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SHIRE OF YORK

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or
statement or intimation occurring during Council meetings.

The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising
out of reliance by any person or legal entity on any such act, omission or statement or intimation
occurring during Council meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council meeting does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any
discussion regarding any planning application or application for a license, any statement or
intimation of approval made by any member or Officer of the Shire of York during the course of
any meeting is not intended to be and is not taken as notice of approval from the Shire of York.

The Shire of York notifies that anyone who has any application lodged with the Shire of York
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Shire of York in respect of
the application.

RAY HOOPER
CHIEF EXECUTIVE OFFICER
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SHIRE OF YORK

THE SPECIAL MEETING OF THE COUNCIL
HELD ON WEDNESDAY, 3 MARCH 2010, COMMENCING AT
3.38PM IN THE LESSER HALL, JOAQUINA STREET, YORK.

The York Shire Council acknowledges the traditional owners of the land on which this meeting
will be held.

1. OPENING

1.1 Declaration of Opening
The Shire President, Cr Pat Hooper, welcomed everyone and declared the meeting
open at 3.38pm.

1.2 Acting Chief Executive Officer to read the disclaimer
The Chief Executive Officer, Mr Ray Hooper, read the disclaimer.

1.3 Announcement of Visitors
Nil

1.4 Announcement of any Declared Financial Interests
Nil

2. ATTENDANCE

2.1 Members
Cr Pat Hooper, Shire President; Cr Brian Lawrance, Deputy Shire President,
Cr Tony Boyle, Cr Trevor Randell and Cr Roy Scott.

2.2 Staff
Ray Hooper, Chief Executive Officer; Tyhscha Cochrane, Acting Deputy Chief
Executive Officer; Brooke Newman, Planning Officer; Simon Patterson, Engineer
and Works Manager and Nicole McNamara, Development Services Officer.

2.3 Apologies
Nil

2.4 Leave of Absence Previously Approved
Nil

2.5 Number of People in Gallery at Commencement of Meeting
There were 41 members of the public in attendance at the commencement of the
meeting.
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3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

3.1 Previous Public Questions Taken on Notice
P & G Baker
Question –
“For many years Council and Main Roads have “flick-passed” to each other the
resolution of the Blandstown heavy vehicle traffic problem. Why is Council not taking
the initiative to join with Main Roads to solve the problem i.e. Why is Council not
being an advocate for its community in this latest development?
Also what about business for me? I will no longer be able to run my Beauty Salon.
Who will be compensating me?”

Response –
1. Council has liaised extensively with Main Roads WA, the Department of Planning,
Minister for Regional Development and the Wheatbelt Development Commission for
the land planning study to be undertaken so costings and designs can be prepared
for future works such as a new bridge, bypass alignment, land resumptions and
other matters associated with re-alignments.
The Department of Planning controls this process and to date the Minister has not
agreed to fund or commission the required study.
A Western and Southern bypass has been included in the Local Planning Strategy
since its inception.

2. Personal Business. If the extractive industry is approved and it operates at the full
projected capacity from the first day and it operates at maximum capacity
continuously there will be only a 4% increase in traffic volumes through Blandstown
(currently 1004 vehicles per day).

The Section of Avon Terrace through Blandstown has been part of the state
highway system for a number of years and this was the status of the road when you
purchased your property and developed your business and it is very unlikely that
any compensation would be due or payable.

3.2 Written Questions

4. PUBLIC QUESTION TIME

A King
Question – How can we the ratepayers help the Shire to get Main Roads to take action
on creating a ring road around Blandstown, to divert the heavy duty haulage vehicles
from the proposed Quarry at Gilgering?

Response – Main Roads WA acts upon pressure from politicians. As a citizen, everyone
has the right to write to their politicians. You’re more than welcome to go to the Shire
Office and ask for the names and addresses for each Minister. Council has met with
Main Roads WA nearly every month. The Shire would prefer the by-pass to go from Cut
Hill Road to Knotts Road, whereas Main Roads would prefer Great Southern Highway to
Forrest Street. Council is working extremely hard to sort out the issue with Main Roads
WA, but needs the help of its community by writing to your politicians.
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W Solly
York Society
Question 1 – How often do the Shire Councillors refer to the Shire of York’s mission
statement “To build on our history to create our future”?
Question 2 – If the problem of re routing traffic – especially heavy haulage, away from
historic Blandstown is too complex for our Shire Council to solve, isn’t it time to go to the
State and Federal Governments for help in the preservation of this sensitive area of
Australia’s heritage?

Response – Question 1: Council is fully aware of the mission statement and gives it due
consideration in the context of governance for the good of the community as a whole.
Question 2: The State and Federal Governments are more than aware of the current
issues. There are laws Council cannot overturn. The community should be writing to
their politicians so pressure is put on Main Roads WA to act.

S Paskett
Question – We understand it is Main Roads WA’s responsibility for the control of the
roads. Is this not a good enough reason to reject the application?

Response – As Councillors, we pride ourselves to ensure we can get the best deal for
the community. All vehicles that are registered and follow the law are allowed on the
roads. We must vote the way the legislation allows us to.

V Persich
Question – Why aren’t you standing up for us? Why aren’t you working for us?

Response – If this application was two (2) kilometres South of where it is, it would be in
the Beverley Shire and you would not be here. The Council is simply acting under state
legislation. We are not trying to destroy Blandstown. We have been working extremely
hard with this application, and a lot of issues have been put to the applicants. We are not
just sitting on our hands.

R Paton
Question – If this issue is controlled by State Government rulings, why is Council voting
on this?

Response – Council must justify a non-granting of a licence.

C Bozich
Question 1 – What economic value is there to the Shire of York if this development
proceeds?
Question 2 – Has the Shire Councillors considered the increased danger on the York –
Lakes Road for the people of York?

Response – There is a potential to create employment within the Shire of York. There
will always be a need for basic raw materials in everyone’s chosen lifestyle. The York –
Lakes Road is a state road. The speed limit, passing lanes etc are all 100% controlled
by Main Roads WA. This is the same for the Northam Shire and Mundaring Shire who
also have a section of the road to Perth within their Shire.

R Betjeman
Question 1 – If Council is working hard on a bypass why isn’t this information given to
the public?
Question 2 – It is agreed that Council cannot stop traffic, but it could refuse the
application and fight it in the State Administrative Tribunal?
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Response – Question 1: Some information is confidential but agree could provide more
information to the community. Question 2: State Administration Tribunal does not have
to accept any local government recommended conditions if the Council rejects an
explanation.

Mrs Fitzgerald
Question – Are there any reasons to reject the application?

Response – In 1982 the Mines Department gave up worrying about mining for gravel,
etc and handed the issue to Local Government. If the applicant was trying to take out a
forbidden material, Council could stop it. As they want to remove gravel, it’s harder to
refuse the application. Gravel is a commodity, and is needed everywhere for roads,
highways etc. The traffic on the road can’t be controlled by the local government. There
are certain processes and steps that need to be followed when an application ticks all
the boxes.

P McInnes
Question – If SAT is given a chance to approve or reject – why wouldn’t they put the
same conditions on the application?

Response – They may put the same conditions on, or they may not. We would have to
run the risk that they may not put the same conditions in place, which means the
outcome could be a lot different.

K Betjeman
Question 1 – Will Council please move “to defer to a later date approval of the Extractive
Industry Application to enable thorough consultation between its community and all
interested parties (that has not occurred) so that the issues are understood and a range
of possible actions agreed, listed and scheduled”
Question 2 – If not, will Council establish such consultation before 2010-2011 budgets
are committed by various agencies?

Response – Council has had numerous conversations with various Ministers, however
the conversations do not get recorded as a lot of politicians do not like to have to stand
by what they say. If Council overturns this application, it may go to the State
Administrative Tribunal (SAT), where the recommendations may be ignored. SAT may
not impose the same conditions as Council has, which means it could end up a lot worse
than it should be.

The issues won’t go away if you pass the issue. There is no excuse for not doing things
you can. If you read your own files, there are various suggestions about things that
Council can take up with Main Roads WA that they haven’t. There are thing within
Council’s influence. Council should defer to a later date to enable thorough consultation.

Response – Each Council member has read all documents at length, the files have been
read and the application has been thoroughly researched. Most are aware that the
Government’s wheels move very slowly. For example, the proposed Gwambygine
crossing that did not go ahead – that was not a decision made by Council. All
Councillors have been trying like hell to fight for the bypass.

K Jane
Question – There is a condition that the rehabilitation bond is to be paid by the applicant
prior to the commencement of any excavation. Can this bond be raised?
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Response – There is a Schedule of Fees that are set by the Government. Council does
not set the fee and therefore can’t control the amount of the bond. If Main Roads WA
want to apply a condition, they can.

5. APPLICATIONS FOR LEAVE OF ABSENCE
Nil

6. PETITIONS / PRESENTATIONS / DEPUTATIONS
Nil

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING
Not applicable.

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
Nil

9. OFFICER’S REPORTS
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9.1 Development Services
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.1 SEAVROC Tree Cropping Policy Amendment

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: OR.RDT.4.1
COUNCIL DATE: 3 March 2010
REPORT DATE: 23 February 2010
LOCATION/ADDRESS: Whole of Shire
APPLICANT: N/A
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Patrick Ruettjes/Peter Wright (Shire Planners

York and Beverley/Brookton)
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A – Draft Tree Cropping Policy
DOCUMENTS TABLED: Nil

Summary:
Council is asked to consider an amendment to the adopted SEAVROC Tree Cropping Local
Planning Policy for advertising purposes. It is proposed to amend the minimum size for a tree
plantation to require planning consent from 40 ha to 10 ha in accordance with FESA guidelines.
The same threshold applies to the other SEAVROC Shires except for Brookton where it is
proposed for amendment as well.

Background:
Council at its Ordinary Meeting of 16 February 2009 resolved to finally adopt a Tree Cropping
Local Planning Policy that was developed as a SEAVROC project and simultaneously adopted
in the Shires of Beverley, Brookton, Cunderdin, Quairading and York.

The policy originally stated that planning consent (or planning approval) was required for
plantations larger than 40 hectares in Beverley, Brookton and York while Cunderdin and
Quairading required an application for planning approval for plantations larger than 10 hectares.

There has been a significant increase in the concern expressed in relation to bush fires
throughout Australia. Catastrophic fires have occurred resulting in substantial loss of life and/or
property. An important concern with the SEAVROC Tree Cropping Policy is fire prevention in a
potentially highly combustible crop.

The Fire and Emergency Services Authority of Western Australia (FESA) has produced
guidelines for plantation fire protection. In the guidelines a tree crop plantation in a rural area is
defined as “Any area of planted trees, other than a windbreak...exceeding 10 hectares”.

Currently any area of tree crop with an aggregate area of less than 40 hectares does not require
the planning consent of the local government. It is proposed to modify the SEAVROC Tree
Cropping Policy to require planning consent for areas of 10 hectares or greater, to match
FESA’s guidelines. It is further proposed to incorporate FESA’s Plantation Fire Protection
Guidelines into the modified policy by reference.

The relevant changes have been marked in the attached Draft Tree Cropping Policy. It should
be noted that the final text will reflect the changes currently implemented by the other
SEAVROC Shires.

Consultation:
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The Draft SEAVROC Tree Cropping Policy will be advertised for public comment for a period of
21 days in accordance with clause 8.8.2 of the Shire of York Town Planning Scheme No. 2.

Statutory Environment:
Planning and Development Act 2005; and
Shire of York Town Planning Scheme No. 2;

8.8 Planning Policies

8.8.1 The local government may prepare a planning policy (hereinafter called "a
Policy") which may make provision for any matter related to the planning or
development of the Scheme area and which may be prepared so as to apply:

(a) generally or in a particular class of matter or in particular classes of matters; and

(b) throughout the Scheme area or in one or more parts of the Scheme area

and may amend or add to or rescind a Policy so prepared.

8.8.2 A Policy shall become operative only after the following procedures have been
completed:

(a) the local government having prepared and adopted a draft Policy shall publish a
notice once a week for 2 consecutive weeks in a local newspaper circulating
within the Scheme area giving details of where the draft Policy may be
inspected, and in what form and during what period (being not less than 21 days)
submissions may be made.

(b) a policy which the local government considers may be inconsistent with other
provisions of the Scheme or with State and regional planning policies are to be
submitted to the Commission for consideration and advice.

(c) the local government shall review the draft Policy in the light of any submissions
made and advice received and shall then resolve either to finally adopt the draft
Policy with or without modification, or not to proceed with the draft Policy.

(d) following final adoption of a Policy, notification of the final adoption shall be
published once in a newspaper circulating within the Scheme area.

8.8.3 The local government shall keep copies of any Policy with the Scheme
documents for public inspection during normal office hours.

8.8.4 An amendment or addition to a Policy may be made after the Policy has become
operative and shall be made in the same manner as provided for the making of a
Policy in clause 8.8.2.

8.8.5 A Policy may be rescinded by:

(a) final adoption of a new Policy pursuant to this clause, specifically worded to
supersede an existing Policy; and

(b) publication of a formal notice of rescission by the local government twice in a
local newspaper circulating in the Scheme area.

8.8.6 A Policy shall not bind the local government in respect of any application for
planning consent but the local government shall have due regard to the
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provisions of the Policy and the objectives which the Policy is designed to
achieve before making its decision.

8.8.7 Any Policy prepared under this clause shall be consistent with the Scheme and
where any inconsistency arises the Scheme shall prevail.

Policy Implications:
The proposed amendments to the policy reflect recommendations from FESA guidelines and
bring the Shire’s Tree Cropping Policy in line with the other SEAVROC member councils.

Financial Implications:
Nil.

Strategic Implications:
Nil.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: N/A

Triple bottom Line Assessment:
Economic Implications:
It is not anticipated that the proposed changes to the policy will have any economic implications.

Social Implications:
N/A

Environmental Implications:
The proposed modifications are put on the table to follow FESA guidelines with respect to fire
protection.

Comment:
Although bushfires have always been a concern in rural areas, recent loss of life and property in
fires, such as the bushfire in Toodyay, has heightened these concerns. This is reflected in the
new alert level of “catastrophic”. Reducing the size of the area of tree crops allowed before
requiring planning consent is anticipated to improved fire management over a potentially highly
inflammable crop.

Incorporating FESA’s Guidelines for Plantation Fire Protection into the policy by reference will
provide applicants with a clear, generally accepted set of standards. Therefore the applicants
will know what is expected in any fire management plan when submitting an application for
planning consent for tree crops.

The reduction from 40 hectares to 10 hectares will bring the Shire of York in line with the other
SEAVROC Shires (note that the attached Draft Policy has Brookton still with 40 hectares as the
proposed changes have not been adopted there yet).

As the proposed modification to the SEAVROC Tree Cropping Policy is anticipated to enhance
fire management within the Shire, it is recommended that Council adopt the draft modified policy
for advertising in accordance with the Shire’s Town Planning Scheme for a period of 21 days for
public comment. The draft policy will be presented to Council following the submission period
with any submissions received.
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RESOLUTION
010310

Moved: Cr Randell Seconded: Cr Boyle

“That Council resolves to adopt the Draft SEAVROC Tree Cropping Policy for advertising
for public comment for a period of 21 days in accordance with Clause 8.8.2 of the Shire
of York Town Planning Scheme No. 2.”

CARRIED (5/0)
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.2 Extension Of Planning Consent For The Land Use Of An Extractive Industry And

Request For An Extractive Industry Licence - Lot 1 (6362) Great Southern
Highway, Gilgering

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: Gr2.1260
COUNCIL DATE: 3 March 2010
REPORT DATE: 23 February 2010
LOCATION/ADDRESS: Lot 1 (6362) Great Southern Highway, Gilgering
APPLICANT: Land Insights for and on behalf of Bonthorpe Pty Ltd
SENIOR OFFICER: Ray Hooper
REPORTING OFFICER: Patrick Ruettjes/Brooke Newman
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A – Plans, Schedule of Submissions and

Locality Map
DOCUMENTS TABLED: Shire of York Extractive Industries Local Law,

Application Documentation

Summary:
Council is asked to consider an extension of planning consent for the land use of an extractive
industry and also to consider approval for an extractive industry licence to be issued to the
applicant in order to commence extractive industry activities at Lot 1 (6362) Great Southern
Highway, Gilgering.

Background:
An application has been received for an extractive industry licence to allow the excavation of
gravel from Lot 1 (6362) Great Southern Highway, Gilgering. Lot 1 is zoned ‘General
Agriculture’ under the Shire of York Town Planning Scheme No. 2 and covers an area of
1,512.48 hectares. It is the southernmost property in the Shire of York, abutting the Shire of
Beverley (see attached locality map).

Application for the Issuing of an Extractive Industry Licence

The applicant proposes to mine gravel from a total of 5 pits within Lot 1 Great Southern
Highway, Gilgering. The proposal includes excavation of gravel from a depth of 1.5 metres to a
maximum of 7 metres. All proposed pits are located on or adjacent to gravel hilltops. The areas
proposed for extractive industry activities are plotted on the attached plan. It is envisaged by
the applicant that the extractive industry will be a staged development and it is anticipated by
the applicant that the removal of product will be over a minimum of 5 years.

Pit sizes vary as follows:
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Pit Number Size
1 3.98ha
2 3.24ha
3 3.36ha
4 13.12ha
5 4.00ha

TOTAL: 27.70ha

The applicant is proposing to start the excavation at Stage 1A which is located in Pit 3. Stage
1B (located at Pit 5) and Stage 1C at Pit 1 are proposed to be commenced at the same time as
Stage 1A. Once the material is removed from these stages, it is proposed that the areas will be
decommissioned and rehabilitated.

It is proposed that once the works have been completed with the rehabilitation of Stages 1A, 1B
and 1C, Stage 2 will commence on the eastern side of Pit 4 and Stage 3 will move to the
western side of Pit 4.

Stage 4 is scheduled to commence in the western side of Pit 5 and Stage 5 is scheduled for Pit
2.

The report states:

‘The gravel extraction process does not involve blasting or major noise-generating practices.
Noise generation will be limited to trucks, earthmoving equipment and a screening and crushing
machine.’

Regular noise tests as well as dust management and occupational safety and health measures
are proposed by the applicant for the proposed operation.

Planning Consent

At its ordinary meeting held on 17 December 2007 Council resolved to issue planning consent
for the land use of an extractive industry for Lot 1. At that meeting, the following resolution was
made:

“That Council

A. advise S J Henderson that it grants planning consent to a land use of an extractive
industry for the extraction of gravel and associated uses on Lot 1 Great Southern
Highway, York and an Extractive Industry will not be permitted to commence until such
time that Council is satisfied that the potential impacts have been adequately addressed
and will be subject to the following requirements:

1. Advice from Westnet Rail regarding the requirements of upgrading if required.

2. Advice from Main Roads WA regarding the requirements of upgrading if required.

3. Advice from Department of Environment and Conservation regarding
requirements for a crushing plant and relevant approvals for extraction of
materials (dependant on volumes).

4. Appropriate approvals in place for the storage of fuels for business use only. No
sale of fuel is to be allowed under the general agriculture zone.
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5. A building licence being issues for any buildings eg workshop, caretakers
residence, ancillary accommodation etc.

B. advise that they are required to comply with all requirements of the Extractive Industry
Local Law.

C. delegates to the Chief Executive Officer to approve the planning application subject to
no valid objections being received during the advertising period.

Advice Notes:

The applicants to be advised that the following matters must be addressed in any future
application for an extractive industry licence under the Extractive Industry Local Law:

(a) A report being prepared by a qualified Traffic Engineer, at the applicants cost, to
determine the impact of the proposed development on the relevant roads and submitted
to Council for approval. The report is to address:

- Current standards of roads;
- Required upgrading of roads to accommodate the vehicles associated
with the extractive industry;
- Current and projected traffic volumes for the roads;
- The cost proportion that should be borne by the applicant for the upgrading of
roads;
- Potential impacts on the school bus service and the provision of bus bays; and
- Liaise with Main Roads WA, if required, to determine the suitability of the

intersections onto a main road to accommodate safe access and egress for the
transport vehicles.

(b) A noise management plan is to be prepared and submitted to Council for approval. The
plan is to demonstrate that the noise levels received at any noise sensitive premises in
the vicinity will not exceed the requirements of the Environmental Protection (Noise)
Regulations 1997;

(c) A comprehensive dust management plan is to be prepared and submitted to Council for
approval. The plan is to:

- demonstrate the methods of dust reduction in through the use of the dust
suppression agent, the procedures for the use of the product, including frequency
of application, strength of application, duration of dust suppression with each
application and quantity of water required for each application;

- adequate information confirming the quantity of water available to be used for
dust suppression and the quality of this water source. The DMP is also required
to identify auxiliary water supplies if the proposed water supplies are
exhausted; and

- details of the salinity of the proposed water supply to be used on the site is to be
confirmed and details of the environmental implications of applying this water to
the land in regard to the potential to increase the salinity of the groundwater
supply in the area.

(d) The applicants are advised that the commercial operation of pits is subject to an
extractive industry licence being obtained and subject to relevant fees and charges at
the time of the application.
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(e) Subject to the volumes of extracted materials access through Blandstown may be
restricted.”

The applicant is seeking an extension of the planning consent (in a letter which was received
prior to the expiry of the planning consent) in addition to the application for the issuing of an
extractive industry licence.

Compliance with Previous Planning Consent Conditions:

The conditions have been addressed in the submitted documentation report except for advice
from the Department of Environment and Conservation with respect to condition A3 of the
original planning consent.

Rehabilitation Bond

The Shire of York Extractive Industries Local Laws stipulates the payment of a rehabilitation
bond for extractive industries as per the Shire’s schedule of fees and charges (currently
$4,000.00 per hectare).

The table below outlines the requirement for the payment of rehabilitation bonds in relation to
the overall area of each pit:

Pit Number Size Bond
1 3.98ha $15,920.00
2 3.24ha $12,960.00
3 3.36ha $13,440.00
4 13.12ha $52,480.00
5 4.00ha $16,000.00

TOTAL: 27.70ha $110,800.00

However, it is possible to enable the applicant/landowner to pay the bond in stages in
accordance with the proposed staged development, i.e. a bond is determined on an annual
basis in accordance with the progress of the extraction activities and bond money can be
transferred while areas are being rehabilitated.

Other Issues

It should be noted that there is an approved subdivision issued for Lot 1 allowing for 10 lots
ranging in size from 108.26 ha to 235.45 ha. The subdivision was approved in the State
Administrative Tribunal.

The applicant(s) and their consultants advise that up to 40 heavy vehicle movements (20 in and
20 out) are envisaged for the operation of the site per day. The trucks are not to exceed 27.5
metres and are therefore within the allowable use for Great Southern Highway as per Main
Roads regulations. An additional 8 light vehicle movements are also anticipated.

Traffic data provided in the documentation and by Main Roads indicate that there is an average
of 89 truck movements per day on Great Southern Highway in vicinity of the proposed extractive
industry site. This is proposed to increase to 129 counting the anticipated maximum 40 truck
movements at peak capacity by the proposed extractive industry. This represents an increase
of 45 %.

The traffic data for Avon Terrace in Blandstown, measured south of Wheeler Street, indicates
an average of 1004 vehicle movements per day, including an average of 141 heavy vehicle
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movements per day. If all trucks exiting Lot 1 pass through this route, an additional 40
movements would result in a total of 181 truck passages. This would represent an increase of
28 % in heavy vehicle movements, but only 4 % of the overall traffic movements.

While the applicant(s) have not finalised the truck routes as yet, it is anticipated that the
transport of the extracted material will be organised exclusively via Main Roads controlled state
roads outside the jurisdiction of the Shire of York.

Towards Perth, traffic will travel along Great Southern Highway to the north, passing through
Avon Terrace in Blandstown, turning left into Henrietta Street and continuing via Great Southern
Highway to the west. Northam bound traffic will go to the same intersection Avon
Terrace/Henrietta Street/Balladong Street, turn right, continue up to Panmure Road, turn left
and continue on the Northam – York Road. Traffic to the south towards Beverley is via Great
Southern Highway southbound and does not affect the Shire of York.

These transport routes are entirely state roads designated for the proposed type of
trucks, do not require any permits and are in no way under any control or jurisdiction of
the Shire of York.

Should the extracted product travel on any Shire controlled road, contributions to road
upgrading and maintenance will be proposed.

Consultation:
The application was advertised in accordance with the Shire’s Extractive Industries Local Law
for a period of 21 days. A total of 26 submissions have been received during the advertising
period. 2 late submissions were also received. The submissions are addressed in full detail in
the attached Schedule of Submissions.

Statutory Environment:
Shire of York Town Planning Scheme No. 2
Shire of York Extractive Industries Local Law

The land use of an extractive industry has previously been given approval under the provisions
of the Shire’s Town Planning Scheme No 2. That approval is required to be considered for
extension under the same provisions.

The land use of an extractive industry is an “AA” use (discretionary use) under the provisions of
the Scheme.

An application for an extractive industry licence is governed by the Shire’s Extractive Industries
Local Law (document will be tabled).
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Policy Implications:
Nil

Financial Implications:
Bonds for rehabilitation of the site in accordance with the Extractive Industries Local Law are
proposed to be imposed on the project to protect the community from any future costs.

Annual license fees are payable under the Extractive Industries Local Law, which will cover the
cost to Council of administration and monitoring of the development.

Should heavy haulage vehicles be proposed to travel on a Shire of York controlled road,
contributions will be required from the applicant for road upgrade and maintenance.

Strategic Implications:

The objectives of KRA 2 – Economic Development and Tourism, include:

“To encourage a sustainable community by increasing employment opportunities in York,
attracting investment and businesses to the town, and achieving diversification of industries.”

An extractive industry on Lot 1 is deemed to be appropriate development for the purposes of
providing employment, investment and economic growth within the Shire of York. It also reflects
diversity of industry.

“To ensure economic development does not conflict with York’s heritage, lifestyle and
environment.”

The proposed extractive industry may, over a long period of time, conflict with the heritage
value, general lifestyle and environment of the Shire of York, and in particular, the people and
buildings of the Blandstown Heritage Precinct.

The objectives of KRA 5 – History and Heritage, include:

“To safeguard York’s history and heritage.”
“To promote an increased rate of preservation of heritage buildings, including Council’s own
heritage buildings.”

The implication of the operation of an extractive industry within Lot 1 in itself does not
compromise the heritage of the Shire of York. However, the operation of heavy haulage
vehicles through the Blandstown Heritage Precinct via a state road (Great Southern Highway)
may potentially have a negative impact on the history and heritage of that area. Increased
heavy haulage vehicle traffic may compromise the physical structure of heritage listed buildings,
particularly within the Blandstown Precinct. However, this is likely to occur through the grain
freight processes and general transport growth.

The Shire of York has been, is and will be lobbying for a southern bypass road for York to divert
heavy traffic away from the town centre, heritage areas and residential areas. The Shire has
made it quite clear that its preferred option includes an alignment via Cut Hill Road and Knotts
Road as this route achieves most of the outcomes of diverting traffic away from town centre,
heritage and residential areas.

The Shire has written to and discussed the issue and the urgency of a bypass road with various
ministers and State Government departments. The Shire is in continuous discussions with the
various State Government stakeholders, especially Main Roads and the Department of
Planning, but it should be noted that the planning and construction of a bypass road is a matter
of years and decades rather than months.
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It is reiterated that any bypass road is a state government project and the Shire does not have
any jurisdiction over the proposed bypass road, but will use all its options to continue to lobby
for its planning and construction as a matter of urgency for the benefit of the community.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Various

Lot 1 is undulating with a number of granite outcrops. There are two locations on Lot 1 whereby
development has occurred (houses and farming infrastructure such as shearing sheds, feed
storage sheds, grain silos and general farming outbuildings).

There are a number of water courses traversing Lot 1 which will require monitoring for impacts
from the extractive industry. There are also a number of dams on the property which are
proposed for water retention to be utilised in the process of dust management.

The gravel deposits are quite extensive and are generally covered in remnant vegetation.

It is considered by the officer that a large portion of the land could generally be utilised for
agricultural purposes (such as cropping and stock growing). However, it would be fair to
assume that there would be significant areas of Lot 1 that would be considered to be not in the
category of prime agricultural land. The applicant proposes to utilise arable portions of Lot 1 for
continuous agricultural purposes.

A road suitable for heavy haulage vehicles will be required to be constructed to facilitate the
extractive industry.

Triple bottom Line Assessment:
Economic Implications:
Diversification of industry and potential employment opportunities may arise from the proposed
extractive industry. Basic raw materials, such as gravel, clay, sand, limestone etc, are required
for state and regional development.

Social Implications:
Potential impact from heavy vehicle movement of the proposed extractive industry on the
Blandstown area has resulted in a number of submissions (see attached Schedule of
Submissions).

Environmental Implications:
A range of environmental issues, such as dust, noise, remnant vegetation, watercourses etc.,
have been addressed in the documentation report.

Monitoring of environmental issues will be required to be undertaken on an ongoing basis and
this will largely be the responsibility of the Department of Environment and Conservation and
the Department of Water.
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Comment:

The main issues arising from the application for an Extractive Industry Licence and the
extension of existing Planning Consent for Lot 1 (6362) Great Southern Highway, Gilgering, are
discussed as follows:

Extension of Existing Planning Consent for the Land use of an Extractive Industry

Council is requested to consider approval of an extension to the previous planning consent
issued for the land use of an extractive industry on Lot 1.

To date, the applicant has complied with the majority of conditions imposed by the previous
planning consent apart from the requirement to have evidence from Department of Environment
and Conservation of its approval of the project. The applicant has verbally advised that
documentation to that effect would be made available in due course.

It is also important to note that the approved subdivision of Lot 1 may proceed at some point in
the future. The granting of an extractive industry on land which has an approved but not yet
cleared subdivision proposing lots of, on average, 150ha for potentially residential use and
farming may have adverse implications in the future.

During the advertising process of the original application for the land use of an extractive
industry, it appears that only little submissions were received. Therefore, it was deemed
appropriate to issue planning consent for the land use.

It is now for Council to consider whether it is appropriate to issue an extension to the existing
planning consent.

Despite the officers’ opinion that a land use of extractive industry being granted on land which
has potential to be subdivided into 10 lots varying in size from 108.26 ha and 235.45 ha
(average lot size of 150 ha) is considered inappropriate as it may generate land use conflict in
the future, in light of the applicant’s willingness to comply with the previous approval and in the
interest of promoting industry within the Shire of York, it is recommended that approval be
granted for the extension of the planning consent for the land use subject to various conditions.

It is considered appropriate to impose a condition that a memorial be placed on the Certificate of
Title of Lot 1 (to be carried to any subsequent lots formed in accordance with the approved
subdivision) to notify prospective purchasers that there is an extractive industry approved on Lot
1 and potentially in the vicinity of any lots created in the future and may impact on the use and
enjoyment of land by noise, dust, vibration of the operation and vehicle movements associated
with the operation of an extractive industry.

Application for an Extractive Industry Licence

The applicant has provided extensive documentation with respect to the application for an
Extractive Industry Licence under the Shire of York Extractive Industries Local Law, including a
comprehensive Dust Management Plan, Traffic Report, Rehabilitation Management Plan, Flora
Survey and Tree Hollow Survey.

The proposed list of conditions is considered to address the issues arising from dust and noise
management, traffic management, provision of infrastructure, rehabilitation and environmental
issues, water management and hours of operation.

For instance, it is proposed that the applicant pays a rehabilitation bond in accordance with the
local law and ensures that each excavation stage is decommissioned and rehabilitated when it
is completed.
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Given that it is the officer’s opinion that approval should be granted for the extension to the
previous approval, despite the possible negative implications of a possible subdivision, it is
recommended that approval be granted for the issuing of an extractive industry licence pursuant
to the Shire of York’s Extractive Industry Local Law, subject to various conditions.

Heavy Vehicle Movements

Numerous submissions have been received by residents and ratepayers of Blandstown with
respect to heavy vehicle movements that may affect buildings and property along the state
heavy vehicle route. The proponent proposes an additional 40 heavy vehicle movements at
peak capacity of the operation of the quarry.

While at full excavation capacity this represents a potentially significant increase in heavy
vehicle movements through the York townsite – if all trucks are going north – the transport
routes are not in the responsibility of the Shire. The legality of the usage of Great Southern
Highway, Avon Terrace (south of Henrietta Street), Henrietta Street, Balladong Street, Panmure
Road, Northam – York Road and York – Quairading Road is fairly simple. These roads are
state roads under the control of Main Roads WA and are free to be used by any traffic as long
as it does not involve vehicles longer than 27.5 metres.

It is acknowledged that the presence of heavy vehicle routes through the townsite and through
residential areas is very suboptimal. Therefore, the Shire has made numerous submissions to
Ministers, State Government Departments, Members of Parliament and other stakeholders to
lobby for a bypass route that is in the best interest of York by diverting heavy traffic away from
the town centre and residential areas. Council’s preferred option is a bypass route via Cut Hill
Road, Knotts Road, south of CBH, north of the sewer ponds, then crossing the river and
aligning with the York – Quairading Road. This option minimises impact on rural residential
areas, diverts traffic away completely from the town centre and also diverts traffic away from all
residential areas west of the river.

A bypass road, however, is not a matter of weeks or months, but rather of years and decades.
The Shire is committed to continue to lobby with the State Government for the necessity and
urgency of a bypass route, but to date, no corridor has been defined and no funds have been
allocated towards the project. It is reiterated again that any bypass road is the
responsibility of the State Government in terms of planning and funding. The relevant
agencies are the Department of Planning and Main Roads WA. The Shire is in discussions with
these agencies on a continuous basis, but it is not anticipated that a solution can be presented
in the near future.

Should it be proposed that heavy haulage permit vehicles being utilised by the extractive
industry travel along roads under the control of the Shire of York, a condition be imposed on the
applicant/landowner that a contribution be made to the upgrade and/or maintenance of the
portion of road which is under the control of the Shire of York.

Heritage Precincts

Under the Shire of York Strategic Plans (see the ‘Strategic Implications’ section of this report)
and the Shire’s Local Planning Policy on Heritage Precincts and Places, the Shire has an
obligation to protect and enhance its heritage and history. From this perspective, the proposal
to operate a quarry on the boundary to Beverley does not have a direct impact on the Shire’s
heritage asset. The heavy traffic generated by the proposed development, however, has a
potential impact on the heritage and history of York.



MINUTES – SPECIAL COUNCIL MEETING 3 MARCH 2010
38

If officers were in a position to make recommendation to alter the transport routes, they certainly
would do so to reduce heavy traffic and its impact on heritage buildings, the town centre and
residential areas because it would be in the best interest of the community.

The legality, however, is that any truck driver can utilise the state routes at any time subject to
Main Roads regulations. In the case of Avon Terrace in Blandstown, this is a vehicle
configuration of up to 27.5 metres length. Therefore, there is no limit on the number of heavy
vehicle movements on that road and therefore no option for interference or conditions by the
Shire with respect to the extractive industry licence application.

Conclusion

The proposed extractive industry is recommended for the issuing of an Extractive Industry
Licence under the Shire of York Extractive Industries Local Law and for the extension of
planning consent for one year.

While the approved subdivision on Lot 1 and the potentially proposed transport route through
the York townsite are considered major impediments on the proposed extractive industry, the
Shire does not have any legal options to link the extractive industry to the state approved
transport routes and therefore any moves in that direction are expected to be rejected in the
State Administrative Tribunal.

OFFICER RECOMMENDATION

That Council:

1. Issue an extension to the previous planning consent dated 11 February 2008 for the land
use of an extractive industry on Lot 1, Great Southern Highway, Gilgering subject to the
following conditions:

1.1. A memorial in the form of a Section 70A Notification under the Transfer of Land Act
1893 (As Amended) notifying prospective purchasers that basic raw materials are
located on Lot 1 and that an approval has been issued for the commencement of an
extractive industry on Lot 1 potentially affecting the use and enjoyment of the land
due to dust, noise, vibration and vehicle movements generated by or associated with
the operation of an extractive industry to the satisfaction of the Local Government.
The notification is to be transferred to any future Certificates of Title arising from any
future subdivision of Lot 1.

1.2. The extractive industry to substantially commence within twelve (12) months from the
date of issue of planning consent. Should the extractive industry not commence
within this time, the applicant be advised that a new application will be required to be
made.

2. Advise the applicant that the Shire of York requires the following information to be submitted
and approved prior to the issuing of an Extractive Industry Licence:

2.1. A Drainage Management Plan being submitted to the satisfaction of the Department
of Water and the Local Government.

2.2. A fauna study being submitted to the satisfaction of the Department of Environment
and Conservation and the Local Government.

2.3. Evidence of public liability insurance policy being provided to the satisfaction of the
Local Government.
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3. Delegates to the Chief Executive Officer the ability to issue an Extractive Industry Licence in
accordance with the Shire of York Extractive Industries Local Law on Lot 1 (6362) Great
Southern Highway, Gilgering, subject to the required information being received and
approved in accordance with condition 2 above and subject to the following conditions:

3.1. The extractive industry shall be carried out and fully implemented in accordance with
the details incorporated within the documentation endorsed with an “Approved”
stamp by the Local Government and is attached to the Extractive Industry Licence.

3.2. The excavation area is limited to the area shown on the approved plans – namely Pit
Nos. 1 to 5 – to a maximum depth of 7 m from ground level to the satisfaction of the
Local Government.

3.3. Excavation is not permitted within 20 metres of any boundary of Lot 1.

3.4. The applicant shall comply with the requirements of this Extractive Industry Licence
and the Shire's Extractive Industry Local Laws as attached hereto at all times.

3.5. Hours of operations and movements of heavy vehicles in or out of Lot 1 shall be
limited to 07.00 to 19.00 hours, Monday to Saturday, and shall be managed in
accordance with the submitted Noise Management Plan.

3.6. The facility is to operate in accordance with the requirements of Regulation 7 of the
Environmental Protection (Noise) Regulations 1997. Should noise complaints be
received it shall be the licensee’s responsibility to employ a suitably qualified
acoustic engineer to determine exceedances and remedies. Where the
requirements of Regulation 7 of the Environmental Protection (Noise) Regulations
1997 can not be satisfied, the licensee shall seek approval for the operation, in
accordance with Regulation 17, of the same.

3.7. Reversing alarms on vehicles and equipment must be managed on site to ensure
they do not interfere with the amenity of nearby properties while complying with the
Occupational Safety & Health Regulations 1996 and the Environmental Protection
(Noise) Regulations 1997.

3.8. The Dust Management Plan approved by the Local Government must be adhered to
and followed at all times. Should complaints be received in relation to dust
emissions, dust monitoring equipment shall be installed and regular reports be
provided, in consultation with the Local Government.

3.9. No blasting is to take place as part of the proposed extractive industry operation.

3.10. All trafficable areas shall be treated and maintained in a manner which prevents or
minimises the generation of airborne dust to the satisfaction of the Local Government
and in accordance with the Dust Management Plan.

3.11. Drainage management shall be in accordance with the approved Drainage
Management Plan and the approved plan for the extractive industry.

3.12. Prior to any cartage taking place, a detailed technical plan showing exact internal
road widths, direction of entry and exit, angles of entry and exit, any turning circles
and any other relevant information of the proposed internal road infrastructure shall
be submitted to the Shire of York for approval. No cartage will be permitted until the
construction of the internal road infrastructure has occurred to the satisfaction of the
Local Government.
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3.13. The internal road infrastructure is to be maintained to the satisfaction of the Local
Government during extractive operations on an ongoing basis.

3.14. A fence restricting vehicle and pedestrian access to the area identified for the
operations of the quarry shall be constructed prior to the commencement of site
works.

3.15. Warning signs are to be placed along each of the boundaries of the area excavated
under this licence which are no more than 200 metres apart, not less than 1.8m high
and not less than 1 metre and bears the words “DANGER EXCAVATIONS KEEP
OUT”.

3.16. A sign is to be located at the entrance to the property at all times to identify the
quarry operator and a contact name and number of a responsible contact person for
enquiries relating to the quarry operations.

3.17. This extractive industry licence is valid for a period of five (5) years from the date of
this approval. If development is not completed within this period, a new licence must
be obtained before commencing or continuing development.

3.18. The licensee shall provide, for the approval of the Local Government on an ongoing
basis, a detailed Rehabilitation and Maintenance Plan of suitable indigenous planting
on, and around, the quarried area, to be planted at the completion of remedial
earthworks. The plan is to be provided on an annual basis.

3.19. The Rehabilitation and Maintenance Plan approved by the Local Government is to
be adhered to and implemented at the conclusion of mining operations.

3.20. Remnant vegetation outside of the excavation area is to be protected from the quarry
operations and transport movements at all times.

3.21. The site is to be rehabilitated using local endemic species to the satisfaction of the
Local Government.

3.22. Survey pegs are to be placed on site prior to commencement of operations in order
to clearly delineate the boundaries of the excavation areas in accordance with the
approved plans and the terms and conditions of this licence.

3.23. The applicant shall obtain and maintain relevant clearing permits from the
Department of Environment and Conservation prior to any significant land clearing
taking place.

3.24. A licensee shall have at all times a current public liability insurance policy taken out
in the joint names of the licensee and the Local Government indemnifying the
licensee and the local government for a sum of not less than $10,000,000 in respect
of any one claim relating to any of the excavation operations.

3.25. The licensee shall provide to the local government a copy of the policy taken out
under condition 3.24, within 14 days after the issue of that policy and shall provide to
the Local Government evidence of renewal within 14 days of each renewal date.

3.26. On or before 30 June in each year, a licensee shall pay to the local government the
annual licence fee determined by the local government from time to time.
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3.27. A licensee who wishes to renew or extend a licence must apply in writing to the local
government at least 45 days before the date of expiry of the licence and shall submit
with the application for renewal:

(i) the fee determined by the local government from time to time;
(ii) a copy of the current licence;
(iii) a plan showing the contours of the excavation carried out to the date of that

application;
(iv) details of the works, excavation and rehabilitation stages reached and of any

changes or proposed changes with respect to any of the things referred to in
the attached documentation report; and

(v) any other things referred to in the Shire of York’s Extractive Industries Local
Laws.

3.28. No permit vehicles from this extractive industry are to pass onto any road under the
control of the Shire of York unless the appropriate Local Government and Main
Roads approvals are in place.

3.29. A rehabilitation bond is to be paid by the applicant prior to commencement of any
excavation and subsequently on or before 30 June in each year to the Local
Government in accordance with the endorsed Fees and Charges (currently $4,000
per hectare) based on a staging plan outlining the sizes of the intended excavation
areas to be excavated in the following financial year drafted by a licensed surveyor to
the satisfaction of the Local Government.

3.30. In any case where the Mines Safety and Inspection Act 1994 or the Environmental
Protection Act 1986 applies to any excavation carried on or proposed to be carried
on at a site subject to this licence, the licensee in respect of that site must -
i) comply with all applicable provisions of that Act or those Acts; and
ii) provide to the local government within 14 days full particulars of any inspection or

report made under that Act or those Acts.

3.31. Failure to comply with any of the conditions outlined above may result in the Local
Government revoking this Extractive Industry Licence or taking such other action as
considered appropriate by the Shire of York as available under the existing Local
Law.

Advice Notes:

a) The licensee shall at all times adhere to and abide by any relevant Main Roads WA
legislation or requirements.

b) Any damage caused to the Great Southern Highway by the extractive industry is to be
repaired at the request and to the satisfaction of Main Roads WA.

c) Approval being obtained by Main Roads WA for use of truck routes utilised by
transportation vehicles, if required.

d) The licensee shall at all times adhere to and abide by any relevant Westnet Rail
legislation or requirements.

e) The operation of the extractive industry is to comply with the conditions of any licence to
operate issued by the Department of Environment and Conservation specifically related
to the screening and crushing of materials.
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f) The applicant is required to comply with any works licence issued by the Department of
Environment and Conservation for the construction of any new buildings on the subject
site.

g) A building licence is to be applied for and obtained from the Local Government for the
construction of any infrastructure associated with the extractive industry activities
including the placement of any temporary structure or sea container.

h) With respect to condition 3.29, progressive payments of bond money are acceptable, i.e.
once an area has been rehabilitated to the satisfaction of the Local Government, the
bond money held in trust can be utilised to cover the rehabilitation bond for a future
excavation area.

i) With respect to condition 3.30, the Mines Safety and Inspection Act 1994 and the
Environmental Protection Act 1986 include all subsidiary legislation made under those
Acts.

RESOLUTION
020310

Moved: Cr Lawrance Seconded: Cr Boyle

That Council:

4. Issue an extension to the previous planning consent dated 11 February 2008 for the
land use of an extractive industry on Lot 1, Great Southern Highway, Gilgering
subject to the following conditions:

4.1. A memorial in the form of a Section 70A Notification under the Transfer of
Land Act 1893 (As Amended) notifying prospective purchasers that basic raw
materials are located on Lot 1 and that an approval has been issued for the
commencement of an extractive industry on Lot 1 potentially affecting the use
and enjoyment of the land due to dust, noise, vibration and vehicle movements
generated by or associated with the operation of an extractive industry to the
satisfaction of the Local Government. The notification is to be transferred to
any future Certificates of Title arising from any future subdivision of Lot 1.

4.2. The extractive industry to substantially commence within twelve (12) months
from the date of issue of planning consent. Should the extractive industry not
commence within this time, the applicant be advised that a new application will
be required to be made.

5. Advise the applicant that the Shire of York requires the following information to be
submitted and approved prior to the issuing of an Extractive Industry Licence:

5.1. A Drainage Management Plan being submitted to the satisfaction of the
Department of Water and the Local Government.

5.2. A fauna study being submitted to the satisfaction of the Department of
Environment and Conservation and the Local Government.

5.3. Evidence of public liability insurance policy being provided to the satisfaction
of the Local Government.

5.4. Provide certified approval from;
Westnet
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Main Roads WA
That all issues relating to property access across the rail reserve and
entry/exit to Great Southern Highway have been addressed.

6. Delegates to the Chief Executive Officer the ability to issue an Extractive Industry
Licence in accordance with the Shire of York Extractive Industries Local Law on Lot 1
(6362) Great Southern Highway, Gilgering, subject to the required information being
received and approved in accordance with condition 2 above and subject to the
following conditions:

6.1. The extractive industry shall be carried out and fully implemented in
accordance with the details incorporated within the documentation endorsed
with an “Approved” stamp by the Local Government and is attached to the
Extractive Industry Licence.

6.2. The excavation area is limited to the area shown on the approved plans –
namely Pit Nos. 1 to 5 – to a maximum depth of 7 m from ground level to the
satisfaction of the Local Government.

6.3. Excavation is not permitted within 20 metres of any boundary of Lot 1.

6.4. The applicant shall comply with the requirements of this Extractive Industry
Licence and the Shire's Extractive Industry Local Laws as attached hereto at
all times.

6.5. Hours of operations and movements of heavy vehicles in or out of Lot 1 shall
be limited to 07.00 to 19.00 hours, Monday to Saturday, and shall be managed
in accordance with the submitted Noise Management Plan.

6.6. The facility is to operate in accordance with the requirements of Regulation 7
of the Environmental Protection (Noise) Regulations 1997. Should noise
complaints be received it shall be the licensee’s responsibility to employ a
suitably qualified acoustic engineer to determine exceedances and remedies.
Where the requirements of Regulation 7 of the Environmental Protection
(Noise) Regulations 1997 can not be satisfied, the licensee shall seek approval
for the operation, in accordance with Regulation 17, of the same.

6.7. Reversing alarms on vehicles and equipment must be managed on site to
ensure they do not interfere with the amenity of nearby properties while
complying with the Occupational Safety & Health Regulations 1996 and the
Environmental Protection (Noise) Regulations 1997.

6.8. The Dust Management Plan approved by the Local Government must be
adhered to and followed at all times. Should complaints be received in relation
to dust emissions, dust monitoring equipment shall be installed and regular
reports be provided, in consultation with the Local Government.

6.9. No blasting is to take place as part of the proposed extractive industry
operation.

6.10. All trafficable areas shall be treated and maintained in a manner which
prevents or minimises the generation of airborne dust to the satisfaction of the
Local Government and in accordance with the Dust Management Plan.

6.11. Drainage management shall be in accordance with the approved Drainage
Management Plan and the approved plan for the extractive industry.
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6.12. Prior to any cartage taking place, a detailed technical plan showing exact
internal road widths, direction of entry and exit, angles of entry and exit, any
turning circles and any other relevant information of the proposed internal
road infrastructure shall be submitted to the Shire of York for approval. No
cartage will be permitted until the construction of the internal road
infrastructure has occurred to the satisfaction of the Local Government.

6.13. The internal road infrastructure is to be maintained to the satisfaction of the
Local Government during extractive operations on an ongoing basis.

6.14. A fence restricting vehicle and pedestrian access to the area identified for the
operations of the quarry shall be constructed prior to the commencement of
site works.

6.15. Warning signs are to be placed along each of the boundaries of the area
excavated under this licence which are no more than 200 metres apart, not
less than 1.8m high and not less than 1 metre and bears the words “DANGER
EXCAVATIONS KEEP OUT”.

6.16. A sign is to be located at the entrance to the property at all times to identify the
quarry operator and a contact name and number of a responsible contact
person for enquiries relating to the quarry operations.

6.17. This extractive industry licence is valid for a period of five (5) years from the
date of this approval. If development is not completed within this period, a
new licence must be obtained before commencing or continuing development.

6.18. The licensee shall provide, for the approval of the Local Government on an
ongoing basis, a detailed Rehabilitation and Maintenance Plan of suitable
indigenous planting on, and around, the quarried area, to be planted at the
completion of remedial earthworks. The plan is to be provided on an annual
basis.

6.19. The Rehabilitation and Maintenance Plan approved by the Local Government is
to be adhered to and implemented at the conclusion of mining operations.

6.20. Remnant vegetation outside of the excavation area is to be protected from the
quarry operations and transport movements at all times.

6.21. The site is to be rehabilitated using local endemic species to the satisfaction of
the Local Government.

6.22. Survey pegs are to be placed on site prior to commencement of operations in
order to clearly delineate the boundaries of the excavation areas in accordance
with the approved plans and the terms and conditions of this licence.

6.23. The applicant shall obtain and maintain relevant clearing permits from the
Department of Environment and Conservation prior to any significant land
clearing taking place.

6.24. A licensee shall have at all times a current public liability insurance policy
taken out in the joint names of the licensee and the Local Government
indemnifying the licensee and the local government for a sum of not less than
$10,000,000 in respect of any one claim relating to any of the excavation
operations.
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6.25. The licensee shall provide to the local government a copy of the policy taken
out under condition 3.24, within 14 days after the issue of that policy and shall
provide to the Local Government evidence of renewal within 14 days of each
renewal date.

6.26. On or before 30 June in each year, a licensee shall pay to the local government
the annual licence fee determined by the local government from time to time.

6.27. A licensee who wishes to renew or extend a licence must apply in writing to
the local government at least 45 days before the date of expiry of the licence
and shall submit with the application for renewal:

(vi) the fee determined by the local government from time to time;
(vii) a copy of the current licence;
(viii) a plan showing the contours of the excavation carried out to the date of

that application;
(ix) details of the works, excavation and rehabilitation stages reached and

of any changes or proposed changes with respect to any of the things
referred to in the attached documentation report; and

(x) any other things referred to in the Shire of York’s Extractive Industries
Local Laws.

6.28. No permit vehicles from this extractive industry are to pass onto any road
under the control of the Shire of York unless the appropriate Local
Government and Main Roads approvals are in place.

6.29. A rehabilitation bond is to be paid by the applicant prior to commencement of
any excavation and subsequently on or before 30 June in each year to the
Local Government in accordance with the endorsed Fees and Charges
(currently $4,000 per hectare) based on a staging plan outlining the sizes of the
intended excavation areas to be excavated in the following financial year
drafted by a licensed surveyor to the satisfaction of the Local Government.

6.30. In any case where the Mines Safety and Inspection Act 1994 or the
Environmental Protection Act 1986 applies to any excavation carried on or
proposed to be carried on at a site subject to this licence, the licensee in
respect of that site must -
i) comply with all applicable provisions of that Act or those Acts; and
ii) provide to the local government within 14 days full particulars of any

inspection or report made under that Act or those Acts.

6.31. Failure to comply with any of the conditions outlined above may result in the
Local Government revoking this Extractive Industry Licence or taking such
other action as considered appropriate by the Shire of York as available under
the existing Local Law.
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Advice Notes:

a) The licensee shall at all times adhere to and abide by any relevant Main Roads WA
legislation or requirements.

b) Any damage caused to the Great Southern Highway by the extractive industry is
to be repaired at the request and to the satisfaction of Main Roads WA.

c) Approval being obtained by Main Roads WA for use of truck routes utilised by
transportation vehicles, if required.

d) The licensee shall at all times adhere to and abide by any relevant Westnet Rail
legislation or requirements.

e) The operation of the extractive industry is to comply with the conditions of any
licence to operate issued by the Department of Environment and Conservation
specifically related to the screening and crushing of materials.

f) The applicant is required to comply with any works licence issued by the
Department of Environment and Conservation for the construction of any new
buildings on the subject site.

g) A building licence is to be applied for and obtained from the Local Government for
the construction of any infrastructure associated with the extractive industry
activities including the placement of any temporary structure or sea container.

h) With respect to condition 3.29, progressive payments of bond money are
acceptable, i.e. once an area has been rehabilitated to the satisfaction of the Local
Government, the bond money held in trust can be utilised to cover the
rehabilitation bond for a future excavation area.

i) With respect to condition 3.30, the Mines Safety and Inspection Act 1994 and the
Environmental Protection Act 1986 include all subsidiary legislation made under
those Acts.

CARRIED (5/0)

Reason for change:

To insert clause 2.4 requiring the proponent to provide proof of approvals by other
parties prior to the issue of a licence.



MINUTES – SPECIAL COUNCIL MEETING 3 MARCH 2010
47

RESOLUTION
030310

Moved: Cr Boyle Seconded: Cr Scott

That Council continues its extensive lobbying for the appropriate land use and traffic
management studies to be conducted as a matter of urgency by the relevant State
Government Departments to define transport corridors and potential river crossing
locations with the aim of planning and implementing a southern and western bypass
route for York to divert heavy traffic away from the town centre, heritage areas and
residential areas.

Advice Note:

Members of the public are urged to voice concerns about traffic impacts,
deterioration of heritage buildings and assets and loss of residential amenity to the
Minister for Planning, Minister for Transport and other Members of Parliament.

CARRIED (5/0)
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Item 9.1.2
Appendix A
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9.2 Administration Reports
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9.3 Finance Reports
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9.4 Confidential Reports
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9.5 Late Reports
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10. NEXT MEETING

RESOLUTION
040310

Moved: Cr Lawrance Seconded: Cr Randell

“That Council:

hold the next Ordinary Meeting of the Council on March 15, 2010 at 3.00pm in the
Lesser Hall , York.”

CARRIED (5/0)

11. CLOSURE

Cr Hooper thanked everyone for their attendance and declared the meeting closed at 4.36pm.


