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SHIRE OF YORK 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or 
statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on any such act, omission or statement or intimation 
occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course of 
any meeting is not intended to be and is not taken as notice of approval from the Shire of York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in respect of 
the application. 
 
 
GRAHAM STANLEY  
ACTING CHIEF EXECUTIVE OFFICER 
       



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 16 NOVEMBER 2009 

4

                                             



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 16 NOVEMBER 2009 

5

Table of Contents 
 

1. OPENING.............................................................................................................................. 7 
1.1 Declaration of Opening .................................................................................................7 
1.2 Chief Executive Officer to read the disclaimer..............................................................7 
1.3 Announcement of Visitors.............................................................................................7 
1.4 Announcement of any Declared Financial Interests .....................................................7 

 
2. ATTENDANCE .....................................................................................................................7 

2.1 Members.......................................................................................................................7 
2.2 Staff ..............................................................................................................................7 
2.3 Apologies......................................................................................................................7 
2.4 Leave of Absence Previously Approved .......................................................................7 
2.5 Number of People in Gallery at Commencement of Meeting .......................................7 

 
3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE.......................... 8 

3.1 Previous Public Questions Taken on Notice.................................................................8 
3.2 Written Questions .........................................................................................................8 

 
4. PUBLIC QUESTION TIME ................................................................................................... 8 
 
5. APPLICATIONS FOR LEAVE OF ABSENCE ..................................................................... 8 
 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS............................................................. 8 
 
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING ................................................ 8 

7.1 Minutes of the Special Meeting of Council held October 19, 2009 ...............................8 
7.2 Minutes of the Ordinary Meeting of Council held October 19, 2009 .............................9 
7.3 Minutes of the Special Meeting of Council held October 29, 2009 ...............................9 

 
8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION........................ 9 
 
9. OFFICER’S REPORTS......................................................................................................... 9 

9.1 Development Services .............................................................................................11 
9.2 Administration Reports............................................................................................13 

9.2.1 Trews Road Closure – Rescind Resolution 050508................................................15 
9.2.2 Correction to Appointment of Authorised Persons – Bush Fires Act 1954..............25 
9.2.3 2009 Elections.........................................................................................................31 

9.3 Finance Reports........................................................................................................37 
9.4 Confidential Reports ................................................................................................39 
9.5 Late Reports..............................................................................................................41 

9.5.1 Monthly Financial Reports.......................................................................................43 
9.5.2 Lot 47 Quellington Road – Motorcycle Track ..........................................................73 

 
10. NEXT MEETING ............................................................................................................... 133 
 
11. CLOSURE......................................................................................................................... 133 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 16 NOVEMBER 2009 

6

 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 16 NOVEMBER 2009 

7

 
 

SHIRE OF YORK 
THE ORDINARY MEETING OF THE COUNCIL  

HELD ON MONDAY, 16 NOVEMBER 2009, COMMENCING AT 
3.06PM IN THE LESSER HALL, JOAQUINA STREET, YORK. 

 
The York Shire Council acknowledges the traditional owners of the land on which this meeting 
will be held. 
 
1. OPENING 
 

1.1 Declaration of Opening 
The Shire President, Cr Pat Hooper, welcomed everyone and declared the meeting 
open at 3.06pm. 

1.2 Chief Executive Officer to read the disclaimer 
The Acting Chief Executive Officer, Graham Stanley, read the disclaimer. 

1.3 Announcement of Visitors 
Nil  

1.4 Announcement of any Declared Financial Interests 
Nil  
 

2. ATTENDANCE  
 

2.1 Members 
Cr Pat Hooper, President; Cr Brian Lawrance, Deputy President; Cr Tony Boyle; Cr 
Trevor Randell; Cr Roy Scott; Cr Tricia Walters 

2.2 Staff 
Acting CEO Graham Stanley; Shire Planner Patrick Ruettjes; Manager of Administration 
and Technical Services Tyhscha Cochrane; Development Services Officer Nicole 
McNamara.  

2.3 Apologies 
Nil 

2.4 Leave of Absence Previously Approved 
Ray Hooper, CEO  

2.5 Number of People in Gallery at Commencement of Meeting 
There were 7 members of the public in attendance at the commencement of the 
meeting. 
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3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 

3.1 Previous Public Questions Taken on Notice 
Nil 

3.2 Written Questions 
Nil  
 

4. PUBLIC QUESTION TIME 
Nil  

 
5. APPLICATIONS FOR LEAVE OF ABSENCE 

Nil  
 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS 

Due to work commitments of the donors, presentations for the rates incentive prizes 
were made prior to the commencement of the meeting. Mr Tony Hunter accepted a 
certificate of appreciation on behalf of the Bendigo Bank. Shane & Megan Hayward won 
the first prize of a $1000 bank account but was unable to attend (the Shire will ensure 
the prize is sent to Mr & Mrs Hayward).  
 
Mr Gary Ashworth accepted a certificate of appreciation on behalf of Fuel Distributers of 
Western Australia. Ms Christine Buchanan won the second prize of a $200 fuel voucher 
but was unable to attend (the Shire will ensure the prize is sent to Ms Buchanan). 
 
Cr Hooper awarded the third prize on behalf of Aspen Parks to Mr Oliver Calnan (who 
was unable to attend). The third prize was one night’s accommodation for two adults in a 
family cabin or standard room (the Shire will ensure the prize is sent to Mr Calnan).  
 
Cr Hooper awarded the fourth prize on behalf of WASO (Western Australian Symphony 
Orchestra) to Mr John Dawson. The fourth prize was four tickets to Paul Daniel 
Conducts Elgar on Saturday November 21, 2009. 

 
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

Council requested that the order be changed to reflect the order of meetings from the 
agenda.  
 
7.1 Minutes of the Special Meeting of Council held October 19, 2009  

 
Corrections Nil 
 
Confirmation 
 
RESOLUTION 
011109 
 
Moved:  Cr Randell  Seconded: Cr Lawrance   
“That the minutes of the Special Council Meeting held October 19, 2009 be 
confirmed as a correct record of proceedings.” 

CARRIED (6/0) 
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7.2  Minutes of the Ordinary Meeting of Council held October 19, 2009  
 

Corrections Nil 
 
Confirmation 
 
RESOLUTION  
021109 
 
Moved: Cr Boyle  Seconded: Cr Randell  
 
“That the minutes of the Ordinary Council Meeting held October 19, 2009 be 
confirmed as a correct record of proceedings.” 

CARRIED (6/0) 
 
7.3 Minutes of the Special Meeting of Council held October 29, 2009 

 
Corrections Nil 
 
Confirmation 
 
RESOLUTION  
031109 
 
Moved: Cr Scott   Seconded: Cr Lawrance  
 
“That the minutes of the Special Council Meeting held October 29, 2009 be 
confirmed as a correct record of proceedings.” 

CARRIED (6/0) 
 
 
8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

Cr Hooper, Shire President thanked the donors of the prizes and those who participated 
in the rates incentive prizes.   

Cr Hooper advised that the Junior and Senior Citizen and Sports Star Award 
nominations are open for applications. Applications close on Wednesday 2 December 
2009. Andrew Reynolds was voted Junior Citizen of the Year 2008. Andrew was 
selected to go to Canberra to make a presentation as a representative of Rural Youth of 
Australia on behalf of Western Australia. 

Sing Australia Group will be singing in the Town Hall at 4.00pm this afternoon. All are 
welcome to go and watch.  

 
9. OFFICER’S REPORTS  
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9.1 Development Services  
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9.2 Administration Reports 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.1 Trews Road Closure – Rescind Resolution 050508    
 
 
FILE NO:    Tr 1 
COUNCIL DATE:   16th November 2009 
REPORT DATE:   10th November 2009 
LOCATION/ADDRESS:  Trews Road 
APPLICANT:    Shire of York 
SENIOR OFFICER:   G Stanley, ACEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Report 
     Appendix B – Location 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Council at its Special Council Meeting held on the 12th May 2009 resolved to formally close a 
portion of Trews Road in accordance with Section 58 of the Land Administration Act.  
 
It is proposed to rescind this resolution, due to excessive costs to relocate power so that it is 
located within a road reserve. 
 
Background: 
Council at the Special Council Meeting resolved as follows: 
 
“That Council:  
 
1. accede to the proposed road closure of a portion of Trews Road, York, as shown on the 

map, tabled for information, for the purpose of facilitating public advertising in 
accordance with Section 58 of the Land Administration Act 1997 (as amended); and 

2. in the event that no adverse submissions are received during the advertising period, 
delegate authority to the Chief Executive Officer to finalise the road closure.  

3. Support the inclusion of the closed portion of Trews Road into Reserve 25727/28038 so 
it becomes part of the school property.” 

 
Council wrote to all the service agencies as per the Lands Administration Act on the 7th August 
2009.  
 
Western Power had not provided a response within the statutory timeframe and therefore 
Council extended the period to enable their comments to be received and assessed. The 
following was provided by way of email on the 2nd September 2009: 
 
“I don't think on seeing this one that I replied to this request. That said, Western Power will need 
to relocate approximately 300 metres of overhead high and low voltage conductoring, relocate a 
transformer with it's drop out fuses new stays etc etc. It will be a major project as such. 
  
At present I wouldn't like to put a figure on this however from past experience and non binding 
in any form or manner, I feel that the shire would have little change from approx. $80k - $100k. 
However for a more detailed figure the shire can request to have this looked at by filling in a 
form called "Relocation of Western Power Assets".”  
 
A meeting was arranged with Kim Cooper of Western Power, which detailed that the costs were 
above the $100K.  
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Council wrote to the York District High School Principal on the 1st October 2009, after the 
meeting with Western Power regarding the road closure and advised of the following: 
 
“Further to the negotiations and actions on the re-alignment of Trews Road and the 
amalgamation of the car park area onto school property, I advise that the prohibitive costs 
imposed by Western Power to relocate power services has quashed the project as the $100,000 
plus is beyond the financial resources of Council.  
 
Due to the above the Shire of York will stop all action on the closure of the section of Trews 
Road in the car park area and this will remain as a road reserve carrying services such as 
power, water and telecommunications. The Shire of York will proceed with the subdivision of the 
Shire land to create the new Trews Road alignment and the Shire of York will retain ownership 
of the balance of the lot.  
 
Investigations will commence for the car park area to be leased to the school or the Department 
of Education to allow for control and management of parking for school purposes. This action 
can only commence when the road reserve subdivision is completed and a new title is issued.  
 
I apologise for any confusion arising from the above, however the costs and requirements of 
Western Power cannot be met by Council...”  
 
Consultation: 
Councillors were advised of the excessive costs associated with the relocation of power 
services via a memorandum on the 1st October 2009, which stated the following: 
 
“Advice from Western Power is that if Council continues with the road closure of the section of 
Trews Road from Ulster Road and the subdivision to amalgamate the car park area into the 
school site the Shire of York will be required to relocated all of the overhead lines etc at a 
minimum cost of $100,000 which is not budgeted. 
 
It is suggested that all action for road closure be stopped and the subdivision proposal to create 
the new Trews Road alignment proceed minus the provision to amalgamate the balance of the 
Shire land onto the school property. 
 
The end result will be that the Shire of York will retain ownership of the car park land and be 
responsible for car park maintenance, however this is seen to be a far cheaper option to 
relocating power services…” 
 
Statutory Environment: 
Lands Administration Act. 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
Maintenance costs, insurance etc associated with the car park, as it will be on Council land. 
Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Yes  
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Triple bottom Line Assessment: 
Economic Implications: 
Discussed under Financial Implications. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
Due to further research and costs associated with the closure of a portion of Trews Road it is 
now deemed unsuitable for closure. It is therefore proposed that the original motion of Council 
be rescinded. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
041109  
 
Moved: Cr Lawrance  Seconded: Cr Walters 
 
“That Council by an absolute majority, rescind motion 050508 of the Special Council 
meeting held on the 12th May 2008, which states as follows: 
 
“That Council:  
 
1. accede to the proposed road closure of a portion of Trews Road, York, as shown 

on the map, tabled for information, for the purpose of facilitating public 
advertising in accordance with Section 58 of the Land Administration Act 1997 (as 
amended); and 

2. in the event that no adverse submissions are received during the advertising 
period, delegate authority to the Chief Executive Officer to finalise the road 
closure.  

3. Support the inclusion of the closed portion of Trews Road into Reserve 
25727/28038 so it becomes part of the school property.” 

 
Advice Note: 
 
AN 1. All costs for the carpark e.g. maintenance requirements, insurance etc to be 

considered through budget deliberations. 
 
AN2. A new subdivision/amalgamation proposal will be required.  
 

CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL (6/0) 
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Item 9.2.1 
Appendix B 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.2 Correction to Appointment of Authorised Persons – Bush Fires Act 1954 
 
 
FILE NO:    LE.ACT 
COUNCIL DATE:   16th November 2009 
REPORT DATE:   11th November 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Shire of York 
SENIOR OFFICER:   G Stanley, ACEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Extract of Minutes 17/8/2009 
     Appendix B – Gazettal  
DOCUMENTS TABLED:  Nil 
  
Summary: 
The purpose of this report is to show a true and correct record of the Appointment of Authorised 
Persons under the Bush Fires Act 1954 – Fire Control Officers. 
 
The Rangers for the Shire of York should have had their names included on the list of 
Authorised Officers. This was discussed however the names were inadvertently omitted and 
therefore endorsement by the Council is required. 
 
Background: 
The appointment of authorised officers was dealt with at the Ordinary Council Meeting held on 
the 17th August 2009. 
 
Consultation: 
Staff. 
 
Statutory Environment: 
Bush Fires Act 1976. 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
Administration time associated with preparation of an agenda item. 
 
Strategic Implications: 
Not applicable. 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Not applicable. 
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Social Implications: 
Potential improved customer service through the extended delegations of Authorised Officers. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
As per the discussions the officers were gazetted.  
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
051109   
 
Moved: Cr Randell        Seconded: Cr Boyle 
 
“That Council:  
 
(1) add the names to the updated list of Authorised Persons for the Bush Fires Act 

1954: 
 
 Stuart Hopwood; and 
 Shane Fewster.” 

CARRIED (6/0) 
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Item 9.2.2 
Appendix A
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.3 2009 Elections    
 
 
FILE NO:    OR.ELN.3.1   
COUNCIL DATE:   16th November 2009 
REPORT DATE:   27th October 2009 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A 
SENIOR OFFICER:   N/A 
REPORTING OFFICER:  Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Ray Hooper, CEO 
APPENDICES:   Form 20 – Report to Minister 
DOCUMENTS TABLED:  Nil 
  
Summary: 
As part of the reporting of the results of the election outlined in the Returning Officer’s Manual 
the details of the election results and processes are provided. 
 

Candidate Number of 
votes  

York District 
Councillors 

SIMON SAINT 
BRIAN LAWRANCE 
ROMA PATON 
BOB LEAR 
BRIAN WHEELER 
DAVID LAWN 
SILVIA DAVIDSON 
ALAN GENONI 
ROY SCOTT 
TONY BOYLE 
 

344 
652 
253 
294 
219 
182 
89 
197 
424 
790 

Therefore the following people are elected as Councillors for the York 
District.  Each Councillor will hold office until the date set out next to his or 
her name. 
Name 
 
BOYLE, Anthony Stephen 
LAWRANCE, Brian Raymond 
SCOTT, Roy Michael 

Expiry of term 
 
October 2013 
October 2013 
October 2013 

 
Background: 
The 2009 York elections were held as an in person election with a participation rate of 51.37%. 
Early voting was popular with 369 taking this option and there were 49 postal votes and 1 
absentee vote with only 1 vote being declared informal. 
Polling booths operated at Talbot and Greenhills Halls in addition to the Shire Office however 
low voter turnout may negate the value or operating multiple booths. 
The Shire of York was fortunate to have a representative of the Department of Local 
Government  (Vicki Nassar) in attendance for the majority of the voting process and all of the 
counting process. 
Consultation: 
Department of Local Government 
Statutory Environment: 
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Local Government Act and Election Regulations. 
 
Policy Implications: 
Nil 
 
Financial Implications: 
All staff and election costs allowed for in the 2009/10 budget allocations. 
 
Strategic Implications: 
Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Economic growth is expected to continue under the new Council. 
 
Social Implications: 
High voter turnout gave a clear decision on the preferred candidates and the direction taken by 
Council to position York for the future. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
The election process was relatively clean and trouble free which is a credit to the candidates. 
The election process indicated a lack of voter registration where people have changed address 
or have not renewed occupier or owner details for inclusion on the combined electoral roll of 
2441 electors. 
All candidates received more than 5% of the votes cast and qualify for a refund of the 
nomination deposit. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
061109   
 
Moved: Cr Randell    Seconded: Cr Walters  
 
“That Council:  
 
Note the report by the Returning Officer and congratulate all candidates on the well run 
campaigns.” 

CARRIED (6/0) 
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Item 9.2.3 
Appendix A 
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9.3 Finance Reports 
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9.4 Confidential Reports 
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9.5 Late Reports 
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9. OFFICER’S REPORTS 
9.5 LATE REPORTS   
9.5.1 Monthly Financial Reports   
 
FILE NO:    FI.FRP 
COUNCIL DATE:   16th November 2009 
REPORT DATE:   12th November 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Graham Stanley, Deputy CEO 
REPORTING OFFICER:  Colin Whisson, Administration Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Yes – Appendix A as detailed in Summary 
DOCUMENTS TABLED:  Nil 
  
Summary:     
The Financial Report for the period ending 31 October 2009 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Statement of Financial Position 
• Statement of Financial Activity 
• Variance Report 
• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Cheque drawings on the Trust Account 
• Reserve Accounts Balances Summary 
• Payroll Direct Debits Summary 
• Corporate Credit Card Summary and Transaction Listing 
• Fuel Card Summary 

 
Consultation: 
Nil. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at 31 October 2009; 
 
Sundry Creditors as per General Ledger    $             6,526.36 
Sundry Debtors as per General Ledger    $         277,682.87        
Unpaid rates and services current year (paid in advance inc. ESL) $      1,267,464.31 
Unpaid rates and services previous years (inc. ESL)  $         238,170.07 
 
Strategic Implications: Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
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Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
The Council currently has a large surplus position due to the fact that the rates have been 
raised and Royalties for Regions funds have been received. The surplus will decline as the year 
goes on and projects are completed. Improving investment interest rates should see the returns 
on Municipal Funds invested and Reserve funds come in above budget but this won’t begin to 
show up in the accounts until the new year as many of the investments have been set for terms 
that mature in the third quarter to attain the best rate available.  
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OFFICER RECOMMENDATION  
 
RESOLUTION 
071109   
 
Moved: Cr Boyle       Seconded: Cr Lawrance 
 
 “That Council:  
 
 Receive the Monthly Financial Report for October and ratify payments drawn from 

the Municipal and Trust accounts for the period ending 31 October 2009:                                
  VOUCHER         MOU A NT 

 MUNICIPAL FUND  

 Cheque Payments 28459-28523  $    1,253,357.45   

 Electronic Funds Payments           6030-6128  $       317,606.55 

  Direct Debits Payroll   $       112,892.26  
 Bank Fees   $           3,404.29 

 Corporate Cards    $           3,211.53 

 Shell Cards    $                  7.50  
 TOTAL     $    1,690,479.58         
 
 TRUST FUND 

 Cheque Payments 3630-3631  $         73,072.10      
 Direct Debits Licens   $       137,353.00ing  
 TOTAL                $       210,425.10 
 
 TOTAL DISBURSEMENTS     $    1,900,904.68 
 

CARRIED (6/0) 
 

Note to this item 
e Officer has delegated authority under Delegation DE1 (Council Meeting 22 

 

The Chief Executiv
September 2008) to make payments from the Municipal and Trust accounts. 
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9. OFFICER’S REPORTS 
9.5 LATE REPORTS  
9.5.2 Lot 47 Quellington Road – Motorcycle Track 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Qu3.2704 
COUNCIL DATE:   16 November 2009 
REPORT DATE:   11 November 2009 
LOCATION/ADDRESS:  Lot 47 (1238) Quellington Road, Caljie 
APPLICANT:    Preplea Pty Ltd 
SENIOR OFFICER:   Graham Stanley, Acting CEO  
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   A - Location plan 
     B - SAT Decision [2009] WASAT 171 
DOCUMENTS TABLED: Application documents, Noise Assessment, 

Correspondence 
  
Summary: 
Council is asked to consider an application for a private motorcycle track at Lot 47 (1238) 
Quellington Road, Caljie.  The application is recommended for refusal based on deficiencies on 
the presented noise assessment and non-compliance with the Environmental Protection (Noise) 
Regulations 1997. 
 
Background: 
Lot 47 (1238) Quellington Road, Caljie, is zoned ‘General Agriculture’ under the Shire of York 
Town Planning Scheme No. 2 (the ‘Scheme’) and comprises an area of 67.4 ha.  The land is 
owned by Preplea Pty Ltd (on behalf of the Markham Family Trust), the operators of Xtreme 
Motorbikes in Forrestfield. 
 
In August 2008, the landowner notified the Shire of his intention to establish an off road 
motorcycle complex at the above property which he was in the process of purchasing.  His 
correspondence includes a business plan designed to cater for up to 250 visitors.  The 
landowner was advised to apply for planning consent, but no application was received. 
 
In February 2009, a report was presented to the council meeting discussing planning 
compliance issues with the operation of a motorcycle track at Lot 47 (1238) Quellington Road, 
Caljie, consisting of jumps and tracks after earthworks had been undertaken on the property.  At 
the same meeting, a petition against the motorcycle track was tabled, signed by 32 neighbours.  
Following the meeting, the operation ceased and the jumps were removed. 
 
Motorcycle riding on the property, however, continued and numerous complaints were received 
throughout the following months, relating to noise and dust emissions and riding at inappropriate 
hours, i.e. through the night (see the ‘Consultation’ section of this report). 
 
An application for planning consent for a private motorcycle track was received on 15 May 2009 
and has been subject to consultation with adjoining landowners and assessment by various 
government departments.  The responses are also listed in the ‘Consultation’ section of this 
report. 
 
Following a request from the Shire and the Department of Environment and Conservation Noise 
Branch, an environmental noise assessment has been compiled by Herring Storer Acoustics in 
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July 2009.  Several noise readings have been undertaken for the assessment to determine the 
possible impact of the proposed motorcycle track on dwellings on neighbouring properties.  A 
location plan showing the distances to adjoining properties is attached.  The noise readings for 
the location affecting Lot 2 Quellington Road indicate that they are not compliant with the 
Environmental Protection (Noise) Regulations 1997 exceeding the assigned noise level by 2 
and 7 decibels.  No noise readings have been undertaken in regard to the impact on Lot 73 
Quellington Road. 
 
The DEC Noise Branch has commented on the noise assessment and acknowledges the 
criteria and methodology used.  It advises, however, that there are major concerns with regard 
to the impact on neighbours, that major works are required to achieve compliance and that an 
afterward noise assessment is recommended.  It also questions that no tonal noise is to be 
emitted from the motorcycle use. 
 
The implications of the noise assessment will be discussed in further details in the ‘Comment’ 
section of this report. 
 
In the report presented to the September 2009 Council meeting, a case from the State 
Administrative Tribunal has been attached outlining the problems with noise impact on adjoining 
properties.  A new SAT case has emerged requiring the removal of a motorcycle track because 
of the noise impact on adjoining properties (and the incompatibility with the zoning which is not 
directly transferable to the property in Quellington Road).  The decision is attached and will be 
discussed in the ‘Comment’ section as well. 
 
Consultation: 
The application for planning consent at Lot 47 (1238) Quellington Road, Caljie, has been 
advertised for comment to neighbouring landowners and referral agencies and a number of 
submissions have been received.  The submissions have been grouped into four categories – 
submissions from referral agencies, submissions from landowners as part of the consultation 
process, ongoing (after the formal closure of the advertising period) and earlier submissions 
from landowners (dating back to August/September 2008 when the commercial proposal 
emerged and January/February 2009 when a track was established without approval that was 
later removed). 
 
Seven submissions have been received from referral agencies.  During the advertising period, 
14 written submissions have been received by neighbouring landowners, strongly opposing the 
proposed development.  Seven other submissions have been received since the formal closure 
of the advertising period outlining ongoing concerns with the use of the subject land.  A total of 
nine earlier submissions is also attached. 
 
A. Submissions from referral agencies 
 
Submission 1 
 
“The River Conservation Society has some serious concerns regarding the proposal by Xtreme 
Motorbikes to develop a motorcycle track at Lot 47 on Quellington Road.  
 
The maps and plans submitted in the application to the Shire show the proposed track is in 
close proximity to a highly sensitive part of the South Mortlock River and our concern is that this 
part of the river may be adversely affected by the proposed activity There is also the potential 
for downstream impacts to occur as well as threats to the viability of the riparian vegetation in 
the vicinity of the proposed track.  
 
Our plans of the area show that portion of the proposed bike track comes to within 50 metres of 
the river channel. An activity such as the continual riding of motorbikes on this sloping land has 
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the potential for serious land degradation, erosion, and during rain events the movements of 
sand and silt and fuel residues from the paddock into the river.  
 
A short distance from where the track is to be sited is the Kelly Pool, one of the few permanent 
pools along this stretch of the Mortlock and an important element of the remaining biodiversity of 
the area. Pollutants entering the river could endanger this natural area.  
 
The high-conservation value Shire Reserve No 1355 abuts the western boundary of Lot 47 and 
extends downstream for approximately 2km. Adjacent to Reserve No 1355 is the Jim Masters 
Conservation Revere, No 3073, managed by the River Conservation Society and the Vale of 
York Reserves Committee. Both these reserves, along with Kelly Pool, constitute an extremely 
important conservation estate on this portion of the Mortlock River and as such any treat to their 
viability through increased siltation or pollution from vehicle fuels is of concern both to us and to 
surrounding residents in the Quellington area.  
 
We believe an unfortunate precedent may occur if this application is approved and we therefore 
call on the York Shire Council to take our concerns into consideration when making their 
assessment.”  
 
Submission 2 
 
“I refer to your letter dated 19 May 2009 whereby comment is requested from the Department of 
Environment and Conservation (DEC) in Northam regarding a proposed motorcycle track on Lot 
47 (freehold) for exclusively private use by PREPLEA PTY LTD.  
 
A desktop assessment of this proposal has been undertaken based on the information provided 
and information from DEC databases. DEC advises that the proposed motorcycle track for 
exclusively private use is unlikely to have a significant impact upon remnant native vegetation 
onsite, as the majority of the subject area has previously been cleared for agricultural purposes. 
The desktop assessment has confirmed that there are no recorded occurrences of Declared 
Rare or Priority Flora, Land for Wildlife sites Threatened or Priority Fauna species or 
Threatened or Priority Ecological Communities occurring in the proposed location for this 
industry. The East Branch of the Mortlock River that extends through the southern portion of Lot 
47 is however a designated Environmentally Sensitive Area (ESA).  
 
DEC advises that based on currently available information, this proposed motorcycle track is 
unlikely to cause any significant impacts to known conservation values. This advice should not 
be interpreted as endorsing or supporting the proposed works.  
 
DEC offers the following comments on this proposed motorcycle track for exclusively private 
use:  
 
1. The area proposed for the motorcycle track has been designated as an area with a very high 
groundwater salinity rating. DEC therefore suggests that groundwater sources from onsite 
should not be used for dust suppression purposes due to the risk of possible adverse impacts 
on the adjacent remnant vegetation and sensitive riparian zone. Wetting of down access roads, 
the actual track and other areas likely to produce significant levels of dust, should only be done 
with surface water sourced from elsewhere; and  
 
2. In lieu of the fact that the Mortlock River is an ESA, the proponent should consider 
undertaking appropriate measures to protect the adjacent remnant and the riparian zone. These 
measures may, for example, include signposting these areas as “no go areas” for users of the 
motorcycle track.  
 
The DEC Avon-Mortlock District office in Northam recommends the following:  
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 16 NOVEMBER 2009 

76

1. The proponent contacts Mr Bhabesh Das from the DEC Industry Regulation Branch in the 
Booragoon office, Perth (Tel 9333 7521) for advice on any possible noise and dust impacts 
associated with the proposed motorcycle track. This may include the need for the proponent to 
compile a dust and noise management plan as part of this application; and  
 
2. The proponent contact the Department of Agriculture and the Department of Water in 
Northam to obtain comment son any possible land degradation and riparian zone impacts 
associated with this proposal.  
 
Amendments to the Environmental Protection Act, 1986 (EP Act) were introduced on 8 July 
2004 whereby clearing of native vegetation is prohibited, unless a clearing permit has been 
granted, or the clearing is for an exempt purpose. The penalty provisions of the EP Act provide 
for a maximum penalty for unlawful clearing of $250,000 for an individual or $500,000 for a body 
corporate.  
 
Information regarding native vegetation clearing legislation and exemptions are available on 
DEC’s website at ww.nvp.wa.gov.au or by contacting Native Vegetation Conservation Branch 
on Tel 9219 8744. The State Publishers website, www.slp.wa.gov.au has current electronic 
versions of all State legislation.”  
 
Submission 3 
 
“FESA wishes to acknowledge receipt of your correspondence of 19 May 2009 regarding the 
above matter.  
We also wish to advise that we have no information or comment to provide at this time.”  
 
Submission 4 
 
“Reference is made to your letter of 19 May 2009 regarding the development of a motorcycle 
track at the above-mentioned location.  
 
The Department of Water has no objection to the proposal on the condition that the motor cycle 
track does not interfere with the Mortlock River or its fringing riparian vegetation.” 
 
Submission 5 
 
“Thank you for your letter date 4 May 2009 referring the development application for Lots 47 
and 1238 Quellington Road, Caljie to Tourism Western Australia for comment.  
 
Tourism WA has no comments to make at this time”  
 
Submission 6 
 
“The DEC Noise Regulation Branch has been invited by the Shire to make formal comments on 
the planning application and the noise assessment report attached to the application. 
 
The Noise Branch has reviewed the environmental noise assessment report prepared by 
Herring Storer Acoustics and other relevant information, and would like to provide the following 
comments and advice. 
 
In general, the criteria and methodology used for the environmental noise assessment report 
are adequate.  The noise impact assessment results also seem reliable to the Noise Branch. 
 
It was predicted by Herring Storer Acoustics that the noise from the proposed motorcycle track 
operation would exceed the noise assigned level by 2dB on weekdays and Saturdays and by 
7dB on Sundays and Public Holidays at the closest neighbouring residence.  This prediction 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 16 NOVEMBER 2009 

77

was based on the flat ground scenario, i.e. there was no berms or barriers that would attenuate 
noise levels.  To fix this non-compliance problem, Herring Storer Acoustics recommended that 2 
to 3 m high berms be built around the extremities, particularly at the northern end, when 
constructing the track.  It was estimated by Herring Storer Acoustics that these berms would 
work as noise barriers, which should provide noise reduction in the order of 5-7 dB(A) at the 
closest residence located to the north. 
 
The predicted result was also based on six motorbikes operating at the same time on the field 
riding around the proposed track.  However, the proponent proposes not to have more than 4 or 
5 motorbikes operating on the track at any time.  This may indicate that the actual noise 
emission from the proposed motorcycle track will be lower than what was predicted.  Together 
with the recommended berms, Herring Storer Acoustics suggested that the noise from the 
proposed motorcycle track would comply with the noise regulations.  The Noise Branch would 
not dispute this estimation, if the required berms are properly built. 
 
However, being able to comply with the noise regulations does not mean that there will be no 
noise impact on the neighbouring residences.  As the proposed motorcycle track will be located 
in the middle of farming land, the existing background noise in the area can be very low.  This 
will make the noise from motorcycles operating on the proposed track very noticeable to the 
neighbouring residences, which might become a source of complaint. 
 
If the Shire decides to accept the planning application, the Noise Branch would recommend the 
following conditions to minimise the noise impacts on the neighbouring residences. 
 

1. Limit the number of motorcycle riding events 
The proponent indicated that the riding would limit to family members or friends, and 
would mostly occur during winter and spring seasons when conditions are wet and 
muddy.  It is practicable for the Shire to negotiate the total number of ridings that are 
allowed for each year with the proponent. 

2. Limit the operating time to daytime only.  For instance, 9:00am-17:00pm inclusively. 
3. Limit the number of motorcycles to five at any time of an event. 

 
The Noise Branch would also recommend that an afterward noise assessment be conducted.  
This assessment is to check if the tonality of the motorcycle is really masked by other bikes, if 
the berms have been properly built, and if noise compliance can be achieved.” 
 
Submission 7 
 
“The Department of Environment and Conservation (DEC) has now reviewed your dust 
management plan in the application.  Based on the information provided, DEC considers that 
dust management plan for the operation is acceptable.” 
 
B. Submissions from neighbouring landowners as part of the consultation process 
 
Submission 8 
 
“In reply to your letter regarding a proposal from Mr Markham to build a bike track on his 
property at 1238 Quellington Road, York.  
 
Sadly this is the second time our community of surrounding neighbours are having to ban 
together to try to keep our quiet lifestyle in tact.  
 
While I appreciate Mr Markham wants to ride off road motorbikes on his farm, he refuses to 
realise the effect it has on his neighbours.  
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We listened and watched when he built the 1st track and only 2 off road bikes were running, this 
noise was heard easily more than 2klm away in a straight line, on the front lawn of our home.  
 
The dust was blowing straight across paddocks and high into the air.  
 
This ONE person wants to come up on the odd weekend, make noise and disrupt peoples lives, 
then get in his car and drive home to HIS QUIET house. 
 
We chose this quiet and peaceful area to live and retire in and also because I suffer from a 
medical condition called atrial fibrillation which can be bought on by stress, this can be 
confirmed by my Doctor at Gwelup Medical Centre and the York Hospital..  
 
My husband sacrifices 3 hours a day in travelling just to be able to relax on the weekend.  
 
Mr Markham admits himself that he too would also object to someone applying for similar 
approval in his backyard.  
 
We have spent in excess of one millions dollars building a large home for our future only to have 
it threatened by one selfish person.  
This will have a detrimental affect to property values in the immediate area. We sill have 
concerns about the extra traffic on Quellington Road.  
 
Both the […] and ourselves have south legal advice about the proposal and will do whatever is 
necessary to stop this happening in our backyard.  
 
[…] 
 
We sincerely hope that the Counsellors will consider the wellbeing of the many of the 
permanent residents in the surrounding area and not just one person. We rely on councillors for 
guidance and good decision making and hope that you will realize our predicament and vote 
against this proposal.”  
 
Submission 9 
 
“I wish to advise yourself and the Councillors of the York Shire that I have received written 
notification from council that an application has been submitted to the shire to develop land (30 
acres), for the purpose of constructing a motorcycle/Quadbike track for private use by family 
and friends.  
 
My immediate response to the application submitted by Graham Markham is that I submit there 
will be no positive comment to the above mentioned proposal.  
 
We are all aware of Mr Markham’s attempt to develop this land for similar purposes on a 
commercial basis (payment on entry).  
It was borne out of a petition and many letters of objection submitted by residents in the Caljie 
area, that Mr Markham had taken it on his own initiative to construct a track for commercial 
usage, and that he had no negotiations with the shire to ascertain if he could in effect 
contemplate a track prior to purchasing this property.  
Mr Markham approached me personally on my property and introduced himself, he spoke with 
supreme confidence of his intensions,  
1. Constructing a large motorcycle / quadbike track because he owned a motorcycle shop in 
Forrestfield  
2. Having a track would enhance his sales by promoting the track.  
3. In addition to the track he would build an ablution block and kiosk.  
4. That the grand opening would be Easter 2010.  
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I stated to him I had no desire to have a track of this sort at my front door and immediately 
conversed with neighbours at the prospect, hence the original petition.  
Mr Markham stated he was riding his venture on a report that there were limited places to ride 
etc, ‘and that it would be an extremely brave shire to knock back his application’. Mr Markham 
did not make an application to the shire, it was only when this matter was drawn to the shire’s 
attention that the issue came to a head.  
In other words he just did his thing Carte-Blanche and circumvented the shire, for what ever 
reason, who knows, probably to save money.  
 
Low and behold after Mr Markham was informed to submit an application (retrospective?) it was 
promptly denied by council with a recommendation he be prosecuted for his contravention of 
activities and restore his property. 
Mr Markham replied to council after knowledge of the outcome and shire meeting and dropped 
his venture. We now see this person attempting to crank up a track on the groups it is for private 
use only.  
Having pursued the application submitted by Mr Markham (obviously with professional 
assistance) on Friday the 22nd May 2009 he says he will not use it for  
1. Commercial reasons in any way 
2. Use only every 2nd or 3rd weekend  
3. No building / structures  
4. No access for pedestrians  
5. Only owner and friends vehicles to have access.  
6. No Parking areas 
7. No loading or unloading  
8. No storage 
9. No landscaping 
10. Wants to use it as a weekend retreat 
He goes onto talk about re-furbishing the house, constructing gates, and re-surfacing his 
driveway, what on earth has only of this to do with a motorbike track and the associated noise 
problem? 
Mr Markham wants to use the track every 2nd or 3rd weekend with around 5 bikes maximum on 
the property at one time. What assurance do we have that this will be adhered to if approval is 
given?  
Who is going to monitor the situation?  
What preventive measures will be taken by the shire as to his activities and at what cost and 
inconvenience if in the Shires wisdom permission is granted for this track?  
I can only stress my point; the proposal for a track of this nature in General Agricultural area is 
not desirable. I am not alone on this issue.  
All the residents in this district or in close proximity to the proposed development are simply 
aggrieved and annoyed at the likely hood of a race track being plonked in their backyards.  
It is peaceful and tranquil here and the Status Quo should remain. That is why there war a 
strong reaction to the first proposal, thankfully it was vetoed.  
The crux of the matter here is residents do not want to put up with noise, dust, traffic, fire 
hazards, littering and listening to revving bikes.  
Mr Markham informed me at his first attempt at developing a track that he could muster up to 
500 people at one time to be on his property, just imagine the racket and the other things they 
may get up to.  
The entrance to Mr Markham’s property is on the crest of a hill and the coming and going of 
traffic is of concern.  
I personally have medical issues, one is hearing, loud sharp continuous noises especially those 
emitted by quad bikes and 2 stroke motorcycles has a profound effect on me.  
One other aspect I would raise is, the development if approved could potentially decrease 
property values should one desire to sell, financial loss could then occur.  
To my mind I feel that this application is just an attempt to come in through the back door, gain 
entry and once this is achieved who knows where it will go from there.  
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I am not biased or prejudiced against the applicant and as I suggested to him he may have 
been better off purchasing a larger property where there would be no aggravation to other 
parties that his hopes and desires may have come to fruition.  
 
I trust that council is considering the application can understand the objection and reasons all 
the residents feel, the track is not desirable under any terms.  
The ratepayers/residents likely to be affected are speaking out loud and clear on this issue and 
therefore should not be ignored by the councillors in their deliberation.”  
 
Submission 10 
 
“In regards to the application of a private motor track at 1238 Quellington Road, Caljie. I oppose 
the application for the following reasons.  
 
1. Life style – as stated by Mr Markham, he bought the property initially as a business venture, 
which was to build a motor cycle track on the above mentioned property and charging people an 
entrance fee to come from near and far for the weekends and enjoy motor cross riding. As 
history will show, there was no council approval for the track, no investigations taken by Mr 
Markham as to the validity of building a track, but yet it was built. After the local residents’ sort 
council ruling on the track, even though it had been built, the decision was made by council that 
the land be returned to it’s original lay. Mr Markham has now stated that since then, meaning 
after his first attempt, that he has now fallen in love with the place and wants to build the same 
track, but only inviting family and friends up on every 2nd or 3rd weekend to enjoy what he calls 
his relaxation period, which I believe we, as individuals are entitled to, as long as it does not 
interfere with other people’s relaxation.  
On the application it was stated that bikes would not be ridden before breakfast or after dinner, 
or to that effect. What should be taken into account is that the weekends, that they propose to 
ride the bikes for their rest and recreation is in fact encroaching on the local full time residents 
rest period, most of whom have bought small lots ranging from 10 hectares to 120 hectares 
(approximately) and live permanently on these properties because they were looking for a 
quality life style change.  
 
2. Location – the owners of 1238 Quellington Road have mentioned that they have spoken to 
some of the neighbours, not once have they taken the time to discuss the issue with either my 
wife or myself, even though the rear boundary of the above mentioned property is part of our 
side boundary, a boundary that is situated, less than 500 metres from the proposed track and a 
paddock that we run sheep in. 
 
3. Water –  
(a) As stated by Mr Markham a 100,000 litre rain water tank is being or has been installed on 
the property, I presume, catching water from the roof of the house as the shed is quiet small and 
away from the house. If this is the case, taking into account the average rain fall for the area, a 
roof area of 330 square metres would be required to fill it, in the last 2 seasons (at least) we 
have fallen short of the average, which would mean a lot larger roof area to fill the tank. If this 
tank has been installed, has there been a raised take off point for house and dust suppression 
and a lower take off point for fire fighting water. E.g. ensuring that there is always water for fire 
fighting.  
No mention of the quantity of water that would be used for dust suppression per day was made, 
but working on the conservative side, 5,000 – 10,000 litres per day could be used for dust 
suppression for a dirt track spanning 30 acres, 1000,000 litre tank could be consumed in 10 
days or if there was a raised take off point (fire fighting water) less than this. Excluding domestic 
use (this property is not on scheme water).  
(b) Dam water has been mentioned as another source, firstly over the years dams have very 
seldom filled because of the style that is now used in seeding, rotation of areas are no longer 
done, but being cropped every year which restricts water run off. I believe this property, 
excluding the 30 acres for the proposed track has recently been leased to be cropped for the 
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next 3 years, therefore the dam could not be relied upon as a reliable water source for fire 
fighting water.  
In the application it was mentioned that the Carob tree area is irrigated, this is factual, but is 
irrigated off the dam, and that it should not be taken into consideration as a reliable water 
course as all pipes through this area are “poly” pipes and would be burnt in the advent of a fire 
in that area, rendering this system useless.  
Water in any area is a very precious commodity and should be used wisely, for the reasons 
stated above there is not enough water storage capacity on the property and stand pipes off the 
scheme water system through out the area, if used for this, would be very negligent on the 
users behalf.  
 
4. Policing – Several things have been stated on the application that lend them selves to being 
very ‘grey’ areas.  
(a) Every 2nd or 3rd weekend 
(b) Family and friends 
(c) 4 or 5 bikes or quads at any time  
(d) after breakfast and before dinner  
This is what has been stated on the application, whose responsibility would it be to ensure that it 
happened, or what are the penalties if these 3 or 4 fundamentals were broken.  
 
To people that are not directly involved or do not believe that it will affect them, it may seem a 
trivial matter, but to the residents of the immediate area, it is seen as a real threat to the life 
style that was sought when they sifted into the area. It should also be remembered that this 
track has gone from a business venture with no regard for the neighbour’s thoughts, to a family 
affair that now love the place, but want to build the same size track.   
 
I implore the York council to ensure the life style of decades in the immediate area is not 
changed because of the very small minorities wish.” 
 
Submission 11 
 
“I wish to table my absolute objection to the proposed PRIVATE motor bike track at 1238 
Quellington Road, York and would like to let the council know that as a united group of residents 
we have sought legal advice from..  
Mackinlays Solicitors  
2 Sleat Road, Applecross 
9364 8933 
We have been advised that they have handled such cases before and would be prepared to 
represent us should the need arise.  
 
My first question is, please define the difference between Public and Private, other than money 
changing hands?  
2. How do we know these “friends: are not being charged? Therefore making it a ‘just lets say 
private, but we all know, its there if you quietly pay for it’ motorbike track.  
3. 4 to 5 bikes at any one time, does this mean there will only be 4 to 5 bikes on the property at 
any one time, so there may be rest periods in between the noise, or does this mean any number 
of bikes no the property with 4 to 5 bikes constantly going around and around for hours on end 
without a break? Who is going to monitor this?  
Can you imagine 4, 2 stroke bikes for just a few hours, around and around.  
4. I am glad to see the problem of fire has been addressed, a 100 litre water tank is very 
admirable, how does he proposed to keep it filled, from the small amount of run off from the 
house roof? The dam will not be full all year round, especially in summer, the time of most 
danger and least rainfall. I object to this much water continuously being taken from the stand 
pipe just to keep the dust down in order to do something that should not be happening in the 
first place.  
5. He wants to use the track only every second or third weekend, who is going to monitor this?  
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6. He assures us that the bikes are not loud enough to disturb us, the buffer zone adequate, and 
there is in his own words ‘no noise problem of any kind’, so why, so generously offer not to start 
before breakfast and finish before dinner, is this not a contradiction, are the bikes loud or not?  
The answer is yes they are very loud, we have experienced just 2 at the same time and the 
noise is loud and disturbing, for humans and animals alike. Lets not forget this is an agricultural 
area not a recreational area for motorbike riders.  
7. How does leasing land for cropping relate to the noise of many motorbikes, CROPS DO NOT 
STOP MOTORBIKE NOISE, the land is merely being used for what it is zoned to be used for.  
How does what he has done to the home relate to motorbike noise?  
How does installing large gates at the entry relate to motorbike noise?  
No cone cares if he builds the Taj Mahal and puts the Great Wall of China around it. WE AS 
RESIDENTS OF THE AREA DO NOT WANT MOTORBIKES AND THEIR NOISE ON THE 
SCALE HE INTENDS.  
This just shows what little understanding or care he has of the problem.  
8. If Peter is a champion motor cross rider I would presume he would soon become very bored 
riding around a simple track, then what will be built and extended? NO permission was asked 
the first time around, why would he bother this time, he would then have carte blanche to do as 
he pleases if council permits this proposal, once again, who monitors whether further extensions 
are added, 30 acres is not a small area, further jumps etc makes further noise, e.g. revving 
motors.  
 
After reading the proposal I believe Mr Markham has realised what a beautiful area he has 
bought into, I understand his wish for REST and RELAXATION at his weekend retreat, which he 
wishes to use for PLEASURABLE purposes. I completely understand as they are some of the 
main reasons my husband and I and many of our neighbours moved to live here 
PERMANENTLY. We also need our PLEASURABLE purposes and we also cherish our REST 
and RELAXATION time. I am pleased Mr Markham understands how we feel and thank him for 
acknowledging that he would also object to someone applying for similar approval in his 
backyard. My question to this selfish and arrogant man is, what right does he have to take from 
us what he pursues for himself? My husband and I moved here nearly four years ago, we are 
working hard to improve our property and have a good quality of life. My husband works 
overseas and he makes sacrifices in order to achieve our dreams, he is away for 9 weeks at a 
time and looks forward to coming back to a QUIET home to enjoy HI REST and RELAXATION 
time.  
 
Mr Markham has offered for neighbours and also the council to report quarterly on his activities, 
I am afraid I have better things to do with my time than monitor my neighbour, and doubt that 
the ratepayers of York would be happy about the amount of money it would also cost the 
council.  
I feel the proposal is written in an arrogant and condescending manner with smoke and mirrors 
at every point. He has failed at his first attempt and is now trying to get in the back door, once 
in, he will do as he wishes as no one can possibly monitor his activities. Mr Markham stated on 
many occasions when he was trying to do this as a commercial venture that ‘it will be a brave 
council that stops me’ (surely an implied threat). We are but a small group of residents being 
affected by this, I am asking the council Are you brave enough to stand up for OUR rights, to a 
PLEASURABLE lifestyle? Are you brave enough to put hard working community members 
before the monerty cost of stopping this unacceptable proposal?  
 
Can you put yourself in our position and understand just how horrible the thought of motorbikes 
constantly going around and around would be. 
We all like to have the kids etc having a ride on their bikes around our properties, our neighbour 
Brian Ball farms and uses his property as a weekend retreat for REST and RELAXATION and 
PLEASURABLE pursuits, his son also rides his motorbikes with his friends, they are considerate 
neighbours and offend no one, and in reverse we consider their feelings with our activities, but 
what Mr Markham is wanting is totally different, this is being approached in a business manner, 
the proposal may state private but it is being put forward by a man who owns a motor bike 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 16 NOVEMBER 2009 

83

company, by a son that is a professional, this is not a weekend of pleasurable activities, this is 
serious business.  
 
Noise pollution is also serious business, noise causes many problems for people in many 
different ways, it can be mentally draining, leading to psychological and physical problems, 
noise from neighbours comes in many different forms and the world is becoming a noisier place 
to live, we all need to find ways of coping with it, most of the time its best to accept and move 
on, which can be done with dogs barking, loud music, children playing etc, that’s just life in 
general, but constant motor bike’s weekend after weekend is just asking to much, we all need to 
give and take, no one can just take.  
 
I ask that the council takes very seriously the fears of residents in this area because I believe if 
this starts it will take on a life of its own. We LIVE here, we do not want it under any definition.  
I ask the council to please put this matter to rest once and for all.”  
 
Submission 12 
 
“My husband and I have heard there has been an application submitted for a Motor Cycle Track 
to be put in at Quellington Road, Caljie.  
 
We have strong oppositions in regards to this submission as we live around the corner at 
Bogling Road, Caljie. We moved to the country to enjoy the peace and quiet and not to listen to 
motorcycles racing around. There is already a motorcycle track located in York and I believe 
that 1 in the area is all that is required.  
 
As per normal councils, I believe the policy is that all residents shall be allowed quiet enjoyment 
in their homes without the obtrusive and excessive noise from others. I believe this track would 
be intrusive upon all the residents of the area. 
 
In the application it says that only him and a few friends would use it. We would like to know 
1. Who would police this? 
2. Who would police the hours that they are doing this? 
 
If you could please give careful consideration towards this track it would be greatly appreciated 
for my family and the other residents in the area.” 
 
Submission 13 
 
“Thank you for your email. My concern regarding the proposal remains the same as I indicated 
in my earlier email in February. Mainly hazards, pollution, property values.  
 
The Applicant has stated that this proposal is no longer a commercial venture but a ‘private 
motorbike track’. The question has to be asked why the applicant is a company?  
I do not believe we need this in our area.”  
 
Submission 14 
 
“Further to the above submission, as owners of one of the surrounding properties, we wish to 
lodge our objection to the proposed use of part of the site as recreational motorcycle track, on 
the following grounds:  
1. The properties surrounding 1238 Quellington Road are all working farms with livestock on 
site, as is Lot 1238. Our objection is based on our believe that the use of quad / motorbikes as 
proposed will threaten the quiet enjoyment of our property, with factors such as dust, noise and 
additional traffic being major issues.  
2. Another possibility is that of trespass by unauthorised persons as word spreads of the 
existence of the track. By their own admission, the owners are not at the property full time. Petty 
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left and threats to livestock and property of neighbours by trespassers is likely – something that 
has not been an issue in our area to date.  
3. the proposed measures to monitor compliance will cost Council and is ultimately unworkable 
in the long term. We are concerned that the ‘private’, ‘domestic’ slant on this application could 
be used as a method of running a ‘defacto’ commercial venture, as advised by the owners was 
the original plan.  
4. As property owners, we also enjoy the freedom of being able to use our property as we like, 
however, such use should be within the scope of what the property is designed and zoned for 
and not to the detriment of surrounding property owners.” 
 
Submission 15 
 
“I object to the proposed motorcycle track on the grounds that its not suitable for a motorcycle 
track apart from the noise and durst. He states for private use. That could mean a number of 
things, private club etc. the word private can be stretched, he can use the track for commerce 
any way its rural and should stay that way.”  
 
Submission 16 
 
“We object to this proposal of motor bike circuit on grounds (noise dust) and peace which is why 
we have our property. So we vote NO to now or ever having it at any time in the future.”  
 
Submission 17 
 
“I have read the above mentioned application lodged by Mr Markham and wish to lodge this 
formal objection on behalf of my wife and myself.  
 
Our property is located at Bogling Road, Caljie and while not adjacent to the subject property, 
we are close enough that when the property was previously being used for unapproved motor 
bike activity we could clearly hear their noise on days when the wind was from the north. There 
can be few noises more annoying than the constant roaring of motor cycle engines, it is a very 
debilitating sound and gets inside ones head to the extent that it creates a serious assault on 
ones aural amenity. We urge Council to reject this application for this reason.  
 
I note that the applicant volunteers to limit the activity to 5 machines at any one time. (The noise 
from just one is enough to cause offence). This dies not preclude a continual flow of machines 
so that as one or more machines cease activity other might arrive so that we could be faced 
with 5 unites operating continuously through the designated weekend hours. This would be 
totally unbearable on days when the prevailing wind put us in the noise envelope. God help 
those of our neighbours closer to scene of action who will be affected whatever the wind.”  
 
Submission 18 
 
“On our farming property in Quellington we remain the Malebelling 4x4 fire truck. Together with 
my son we voluntarily attend out of control fires with this unit, and help extinguish the problem. 
Most of the fires are as a result of operating machinery or from lightning strikes. Ones 
community efforts are severely tested when a potential fire hazard is created by a group of 
people from Perth and surrounds come into our farming district to ride motorbikes for pleasure, 
particularly on a day when the temperature is soaring and our kelpies are seeking relief from the 
midday sun.  
An example of this thoughless action in February this year. It was on a Sunday 15th, the Shire 
Ranger was unavailable to attend, the chief fire officer was out of town, the temperature was 
soaring (39) and the weather conditions were such that a vehicle movement ban within 
paddocks must have been imminent. I received a call from a close neighbour to the motor bike 
property; that bikes were being used on lot 47. ‘Could I Help’.  
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I drove out to the property owned by Graham and Julie Markham and spoke to a group of riders 
at approx 3pm. They agreed to stop riding for the day. They advised me that they had a tank of 
water on a trailer for use in emergency, but did not have a pump.  
 
We will always attend a fire emergency but do not wish to have the extra burden of unnecessary 
fire risks thrust upon us because of someone riding motorbikes for pleasure.  
 
We therefore oppose this proposal for Mr Markhams motor bike track.”  
 
Submission 19 
 
“As a resident on Sees Road, Quellington, I wish to raise my concerns regarding the proposed 
motorcycle track at the above location. 
 
I have no wish to hinder people in their proposed recreational pursuits however my concern with 
this proposal is that this activity will impact on our lifestyle due to the noise that will be produced 
from the proposed activity.  
Although the proponent has suggested limitations to the activity I am not satisfied that these 
limitations are good enough to ensure the activity will not have a large impact on myself and 
other local residents.  
 
The proposal states that there will be no more than 5 motorcycles racing / going at one time 
around a motorcycle track. This track is in the middle of approx 100-acre property.  
 
Several questions are raised by this proposal.  
What is the noise level (decibels) that this activity will generate when 5 motorbikes are racing at 
once? 
How far will this noise carry over the paddocks before it dissipates?  
How far will the noise spread when the strong easterly winds in summer are blowing?  
How many hours per day will this activity be allowed?  
Will local residents find they are not living with noise similar to if they were living in Perth right 
next to the Kwinana Freeway rather than a quiet country setting? 
Who is going to monitor the noise level?  
Who is going to monitor the number of bikes being used?  
 
Although this property is approximately 5 kilometres from our house the noise this activity will 
generate will be considerable. Five kilometres may seem a long distance from the said location 
however our house is on a hill and noise travels very easily. An example of this is shown by the 
fact that we can easily hear the trains go past even though the railway line is 12 kilometres 
away from us. Also motorbikes going up Quellington Road can easily be heard from our house. 
Noise travels a long way so it is not just the closer residents that this activity will have an impact 
on.  
 
There appears to be no time limit on the proposed activity.  
Does this mean that the activity can continue all day and into the evenings?  
Farming machinery may be loud but it doesn’t continue day and night in the one place therefore 
this proposed activity would be very different from any farming activities that occur at present. 
This means a negative impact on quality of lifestyle for all other residents in the area.  
 
Due to this impact I request that the Shire ensure a study of the noise level and impact of this 
noise level on other residents be obtained prior to any discussion of approval of this activity.  
If Councillors are unsure of this impact perhaps a trial could be held with their attendance both 
on site and at other near by properties before any decision is made. 
 
Please can my concerns be forwarded to all Shire Councillors.”  
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Submission 20 
 
“We have read the details of the proposal for a Motocross Track (Private) at 1238 Quellington 
Road, Caljie.  
As you will be aware he has already tried to build a commercial motocross park at this location 
that was inspected and closed down.  
We would like to point out a few issues that we have about the new proposal.  
1. We do not feel that he will be able to control the dust and noise all of the time, as when the 
breeze blows in any direction it will be heading towards someone’s home. Also we are 
concerned about noise as you can appreciate this is a quiet community and wish for it to stay 
that way.  
2. The fire hazards at the property that he states he has under control via the 100,000 litre 
rainwater tank and the dam are only full because no one has lived at the property for quite a 
while and the property does not have scheme water.  
3. He states that there will be only 5 bikes on the track at a time but we feel that this could be 
abused in the way that there could be more bikes waiting to go out on the track as soon as the 
first give are off therefore more bikes revving up. He is the owner of a reperatable motorcycle 
shop and we feel that this track could be used as a testing place for sale of bikes meaning that 
the work ‘PRIVATE’ could be used in a roundabout way for a commercial track.   
4. He states in his proposal that he is now going to run the property as an agricultural property 
and has gone about this by leasing the front of the property to Jorn Ib for 3 years. To us this 
does not indicate that he is going to farm it as he has not bought any machinery and after 3 
years if this track ahs been allowed to go ahead it may then become commercialised. We are 
not against motor racing in anyway as [a neighbour] used to ride motorbikes for a living and we 
appreciate that everyone should be entitled to enjoy the chosen sport but we believe that this 
track should be built in the middle of nowhere away from properties, and not on a 160 acre 
property we don’t believe that 160 acres is a big enough buffer zone for noise / dust etc. We 
also feel that this gentlemen being a business man should have made sure he could build such 
a track prior to purchasing the property.  
 
Also on a personal note – since purchasing the property there has been activity there on some 
weekends and bikes have been ridden there by adults and children. One particular bike is noisy 
and we do hear it down at our house which is approx. 700 metres away so what will 5 bikes 
sound like? They have also been riding along the west boundary fence where our horses are 
and on occasions have spooked them even when my daughter has been riding, which makes it 
very dangerous for her. The riding area is the other side of their fence and so when a bike come 
out of the driveway and down the boundary behind or in front of a horse suddenly it does spook 
them.  
 
With what has happened so far we feel that this proposal should be rejected as this is quiet 
agricultural land for the purpose of agricultural pursuits.”  
 
Submission 21 
 
“I wish to strongly object to the proposal of a Private Motorbike track at 1238 Quellington Road, 
York  
 
Please define the meaning of a PRIVATE track opposed to a PUBLIC track.  
How do you know these friends that are coming are not paying to use the track?  
Is there only 4 to 5 bikes at one time allowed on the property and on the track with breaks from 
the noise or many bikes at the property with 4 or 5 bikes on the track constantly going round 
and round with no break from the noise.  
Would the rules of “A Total Harvest Ban” apply to this property in the summer time?  
The 100,000 litre water tank is commended but is he going to be able to fill it from his dam in 
summer time when there is no rain to fill his dam. Then will the water come from the stand pipe. 
Will this compromise the water supply to the other properties in the area?  
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How do we know it will only be used every 2nd or 3rd weekend? By weekends does he mean 
Saturday and Sunday or just one day/  
Is there a noise level restriction?  
As his son is a Champion Motor Cross rider will the track be upgraded to satisfy his training 
program.  
The Mortlock River runs through this property are there going to be any contaminates run into 
the River.  
How big will this track be allowed to get?  
If this proposal is rejected will there be any more attempts to get this track off the ground.  
 
As a concerned property owner of more than 20 years in the area in which this motorbike track 
is going, I would like to know how Mr Markham can reapply for a PRIVATE track proposal when 
the PUBLIC track proposal was rejected by council.  
 
Would he object to someone else applying for a similar proposal in his backyard then why does 
he think I should accept his proposal?  
 
As the proposal put forward by Mr Markham has stated that he has come to love the area and 
wishes to enjoy rest and relaxation in his weekend retreat. This is fine but why should we have 
to put up with his pleasurable activities of a motorbike track that will have motorbikes going 
round and round all day long. We too would like to enjoy rest and relaxation but will not be able 
to with the sound of revving motorbikes all weekend. What is to say that Mr Markham wants to 
have motorbikes there every weekend and not every 2nd or 3rd weekend as he has stated. The 
Shire of York has better things to do than checking on Mr Markham’s track and he knows this 
and will do as he pleases.  
 
Mr Markham has stated that the motorbikes will only be ridden on the track but in his proposal 
he states that friends and relatives can ride their quad bikes and go walking to explore. Does 
this mean that many bikes will be ridden all over his property?  
 
I only go to my property on weekends and I don’t need to hear the revving of motorbikes all day 
while I am here.  
 
Mr Markham stated that neighbours can do quarterly reports on his activities, but I have better 
things to do with my time than report on him. Mr Markham could get nasty and say that all we 
are doing is complaining about him and his track. I am sure the Shire of York has better things 
to do than check up on Mr Markham and what is happening on his property. I am sure the rate 
payers of York would like to see their rates put to better use than checking on Mr Markham’s 
motorbike track.  
 
This is the second time that we in the area have had to go through this process so please could 
the Shire say no to this proposal and put this motorbike track to rest.  
 
I ask that the Shire take into account the concern of all property owners in the area of this 
motorbike track because if it is approved it will not stop at what he has stated in the proposal. 
Will it be extended and the jumps made larger because the friends and relatives will get sick of 
the same things.” 
 
C. Ongoing submissions from neighbouring landowners 
 
Submission 22 
 
“On Saturday night 4th into Sunday morning until 2am, our neighbours were riding quad 
motorbikes around their property.  
On Sunday 5th some riders were sighted riding on our property along by the river. The owner 
obviously intends to have a race track no matter what.”  
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Submission 23 
 
“On the 20th and 21st of June, a number of young people were driving motor bikes and cards 
around the property next to ours. The cars were driving over planted crops and motor bikes 
were driving in the conservation area along by the river. They have no regard for people’s 
property of environment.” 
 
Submission 24 
 
“On Saturday 1st August the Markham family came to spend some rest and relaxation time at 
their weekend retreat, the motorbikes started mid morning and went for most of the day. During 
the afternoon I could hear loud explosions which continues into the night, the explosions were 
becoming louder and louder and approx 10pm there were two really loud ones, one after the 
other, at 10.30 an explosion went off that shook the windows in our house, by this time I was 
quite worried, our dogs were going crazy and our sheep with their week old lambs were really 
upset and noisy. I then decided to call the police, the police attended around 11pm and said 
they were in a “bad way” and throwing aerosol cans into a fire, the explosions then stopped. I 
have lived here for 4 years, much of the time on my own as my husband works away for 9 
weeks at a time and never in those years have I left the need to lock my doors or draw the 
curtains, but when the Markham family arrive for their rest and relaxation weekends, everything 
changes.  
I know this is going beyond a Council problem but this type of activity just goes to show the 
foolishness of these people and lack of consideration of their neighbours, all we need is for 
something like this in the middle of summer and we will have a big problem on our hands.  
How can we possibly believe a work state in Mr Markham’s application when we have these 
continuous problems each time they arrive, most weekends we ignore their behaviour but this is 
the second occasion I and my neighbours have needed to contact the police because of 
dangerous and unruly acts fuelled by alcohol.”  
 
Submission 25 
 
“We too had the scary experience of loud explosions on Sat night from the Markham farm.  
I have always been quite comfortable being on my own here, when [my husband] is working 
away, but sadly after the last Sat night I will barricade myself in at night, drunken hooligans with 
easy access to all our homes along the river is a very scary thought.  
This time it went so far as having to call the police in the hope of quietening them down and stop 
the bombs being thrown into a huge fire that was easily seen from our home.  
Sadly this is an ongoing saga that none of us in the surrounding area can see an end to.” 
 
Submission 26 
 
“On Saturday I returned from Perth with my wife who had been in hospital for a week after 
surgery.  
When I got out of the car I was greeted with the sound of motorbikes on Mr Markhams farm, the 
noise continued well into the night until we finally stopped and we got to sleep at 11.30pm.  
Sunday morning at approx 11am I was planting trees when I heard about 3 or 4 bikes start up at 
the same time and were full on, this repetitive noise is an example of what these hoons expect 
us to put up with.  
We chose to live in this area for our health as well as the tranquil setting. We contribute 
voluntary work to local groups along with some substantial donations, unlike these hoons who 
merely disrupts a community and then go back to Perth.  
I would expect the council to show some support and stop these motorbike hoons operating in 
the YORK SHIRE.” 
 
Submission 27 
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“On Sunday June 7th we were continually disturbed by motor bike noise coming from Lot 1 
Quellington Road. There were numerous bikes riding for most of the day and the noise could be 
heard until sundown. I am writing to you with two concerns.  
 
1. The worry of more and more motorbikes encroaching on our piece and quiet, always people 
from the city coming up on weekends and ruining the reason we live here. 
 
2. If we can hear the noise from this property we are certainly going to be disturbed by Mr 
Markham and his noise.  
 
I am not complaining for the sake of it, I know everyone has a right to do as they wish on their 
own properties but the noise from these bikes is becoming a bigger and bigger problem, and 
because we are within easy access from Perth the problem is only going to get worse. I hate to 
think of the cost to the council so far with Mr Markham and it is now happening with another 
property, we pay our rates for worthwhile projects to the community not to waste time and 
money trying to stop a never ending invasion of motorbike noise. We need the council to look 
closely at some way of controlling this problem, I understand what a difficult position the council 
is in and what a huge problem you are looking at, but we really need help.”  
 
Submission 28 
 
“Yesterday the 8th of June it was plainly heard the sound of motorbikes racing around on Mr 
Markhams property. 
Sandly his clause of (buffer zone for noise) in his proposal is one of the things that is in no way 
going to work.  
 
This noise was easily heard from our home a klm away.  
 
Please put yourselves in our shoes when you go home in the evening or sit down outside your 
home for a quiet drink in the weekend after a working week, would you like to be on the 
receiving end of revving motorbikes disturbing your peace.” 
 
D. Earlier submissions (January/February 2009 and August/September 2008) 
 
Submission 29 
 
“Today [15 February 2009] motorbikes starting using the newly built motorbike jump track and 
circuit. This started at 8am this morning.  
The dust from bikes is shown in the photos we have taken and have sent to 
records@york.wa.gov.au.  
By 3pm this afternoon we had had enough of the noise and the dust.  
 
We phoned the environment man Peter Stevens who advised us to put this all in writing and that 
there was nothing immediate he could do. He also advised us to call the local person for fire 
prevention Peter Doyle, we had already done this and he said he could do nothing without a 
phone number. This we got for him and he must have phoned them as he was told that the 
owner had WITHDRAWN his application and it was only for his personal use.  
This is a huge track and is definitely not just for one or two bikes this has been built on a grand 
scale, and a lot of money is being spent to prepare it.  
 
On his xtreme motorbikes website (the owner of the property) he is advertising a bike track park 
for the public, we would be silly to think it would be anywhere else but Quellington Road.  
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We then phoned the local volunteer fire officer and he said that there is no fire ban today but by 
this time of the day it had reached 40deg and the wind was really blowing, he said he would go 
out and see them.  
Robin phoned me an hour later and said that he had spoken to 3 young men and one young 
lady who were riding there and they said they didn’t realise how hot it was and would ride no 
more today.  
He also asked to see their fire equipment and they pointed him to a truck with a tank on the 
back, this had NO fire pump with it, so would have been totally useless.  
He also advised us that he had seen the track and described a large steel framed jump which is 
used to get height.  
My husband had seen this large black steel object being towed up here and go into their place 
by a young man sometime ago.  
 
This is becoming quiet distressing as the fire danger (only one of the current hazards) is high 
and we are getting to the stage where we are nervous of leaving our home unattended in fear of 
fire.  
With the Victoria fires and their fatalities still sharp in our minds we hope something urgently can 
be done to stop this idiot before someone gets hurt or even killed.”  
 
Submission 30 
 
“Further to our phone conversation on Monday 2nd February 2009, I would like to up date you 
with regards to the motorbike track on Quellington Road.  
I have noticed work has continued during the week and Saturday 7th was extremely busy with 
machinery moving about the property.  
I have also noticed on his website www.xtrememotorbikes.com he is advertising an off road 
riding park, when I click onto it nothing comes up, but I am wondering just where this park is?”  
 
Submission 31 
 
“I am writing to inform you more work has been done at 1238 Quellington Road with regard to 
the intended motorbike track.  
On Thursday night 29.01.09 we could hear machinery working until 10pm and over the weekend 
31.01.09 and 1.02.09 there was machinery working every day. My understanding is that the 
owner of the property has not lodged an application for any work and I am very worried as to 
what he plans to do with the property as this is a rural environment.” 
 
Submission 32 
 
“Works are still going on, on the property of Quellington Road, we flew over it on Sun morning 
and there was a bobcat and a tractor making more racing tracks, several weeks ago we took 
aerial photos of this work in progress, and again on Sun 1st Feb 2009, they were also working 
late into the night of Thurs 29th.  
Please be aware that we are totally opposed to any public race track near our home.” 
 
Submission 33 
 
“I am writing to you in your capacity as a York Shire Councillor. 
My Husband and I have been residents of York for the past 2 ½ years, we moved here with the 
intention of having a small farm with happy healthy livestock, and look to retire here over the 
next few years.  
The property at 1238 Quellington Road has recently sold and the new owners have the intention 
of opening a Public Motor Bike track. This property backs onto ours and the adjoining corners 
are where the track is apparently going to be located. I have spoken to many neighbours in the 
area and we are all in agreement that a business of this type is completely unacceptable.  
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We feel the noise level would ruin our quality of life, we came to the country for peace and quiet 
not to live never to a motor bike track, and the applicant is apparently looking to open his 
business Friday through to Sunday. Many of us have livestock and the noise from both the bikes 
and number of people attending these meetings would cause great distress to our animals. We 
are worried about the environmental effects these activities would have on the Mortlock River as 
amenities would have to be provided for the public.  
We are worried about security to our properties as the river runs along and through many of our 
boundaries. Our property values would be reduced significantly and many of us are working 
hard and spending considerable amounts of money to improve our properties. The risk of fires 
during the summer months would be increased considerably, this is something as residents we 
are so aware and careful about, large numbers of people moving about at this time of the year 
would be such an added danger. While the Council works hard to maintain Quellington Road 
the added traffic especially during harvest when the road is busy with large hay trucks would 
become a dangerous problem.  
We are aware of the need to explore all avenues to bring tourism to York but we feel this type of 
business in our area is just not acceptable and would be of little benefit to the community. 
I realise until the application has been submitted to council there is nothing we can do but 
because we feel so strongly and are so worried about the implications of such business I have 
decided to write to you in the hope of stopping this as soon as possible.  
I and many of my neighbours have written to the council and I am in the process of obtaining 
signatures on a partition to present to the council at the appreciate time.  
I understand you must remain impartial and fair to all on these matters but I am hoping that 
once you have read the application that you will understand our distress and why I have written 
you now rather than later”.  
 
Submission 34 
 
“We are writing in regards to the above property. 
The property has been for sale for some time and has recently been sold with the intention of 
building a motorbike track for public use.  
We have been lead to believe that such a proposal is shortly to be put before the Shire.  
 
Our property overlooks the said property and the noise factor from motorbikes would be totally 
unacceptable.  
The stress to us, our surrounding neighbours, the farmer’s livestock, the pollution of our much 
loved Mortlock River would be disastrous.  
 
Another devastating factor would be through the summer when we are banned from riding 
vehicles over properties because of the huge fire risks, an accidental fire started from these 
vehicles could cause huge damage to the bush along the Mortlock River as well as nearby 
farms and livestock loss.  
 
Deciding to build a retirement home here was because of the peace and quiet from living in the 
country. 
We have had our property values by registered valuers this year, and should this proposal go 
ahead the value of our property would devalue, should this happen we would then have to take 
legal steps to recover any financial loss of our property. 
 
We would like this letter to be tabled at the next Public meeting please”.  
 
Submission 35 
 
“To whom it may concern.  
 
With the recent sale of the above property, we wish to express our concern on hearing about 
the intention of the purchaser to create 2 motorbike / quadbike tracks.  
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The purchaser approached [the owner] of 1277 Quellington Road Caljie and conveyed his 
intention to build 1 large track for adults and a smaller track for juniors. He also plans to build a 
snack bar / kiosk and ablution block to cater for patrons which he expects to number between 
300 to 500. 
 
There are 3 key issues which concern us greatly about this “commercial venture”.  
1. Impact on local property owners.  
2. Environmental issues.  
3. Increase in hazards.  
We can go into greater detail on the 3 issues above if needed.  
We would appreciate a reply to our email”. 
 
Submission 36 
 
“I am writing with regards to the property at 1238 Quellington Road York.  
The property has been for sale for sometime and recently it has come to my attention that it may 
have been sold with the intention of building a motor bike track which will be open for public use.  
Our property adjoins the above and after speaking with neighbours also surrounding this 
property we are in agreement that any such proposal would be completely unacceptable and we 
would fight top stop any business of this type being established in our area.  
We feel the level of noise would affect our quality of life, course great distress to our livestock 
and significantly reduce property values. Whilst we appreciate the council works hard to 
maintain Quellington Road the added traffic would also become a burden to all who use the 
road.  
I would appreciate any information regarding such a proposal that the council would be at liberty 
to divulge, and any information as to where the residents of this area stand in relation to 
stopping such a proposal”.  
 
Submission 37 
 
“We have just been informed that a motor bike track is now proposed on the adjoining property. 
Apart from the noise factor, and the type of young people it would attract into the area, the 
ground is covered in flint-type rock.  
We have problems now with people riding round the river side corridor and opening gates letting 
stock out. The area is tinder dry with a lot of wood and it would only take a cigarette butt or a 
person with a grudge and we would have a major problem. It’s rural – let it stay that way!”  
 
Statutory Environment: 
Shire of York Town Planning Scheme No. 2; 
 
The Town Planning Scheme states: 
 

“4.15 General Agriculture Zone 
 
4.15.1 Objectives:  
 
(a) To ensure the continuation of broad-hectare agriculture as the principal land use in the 
district encouraging where appropriate the retention and expansion of agricultural activities. 
 
(b) To consider non-rural uses where they can be shown to be of benefit to the district and 
not detrimental to the natural resources or the environment. 
 
(c) To allow for facilities for tourists and travellers, and for recreation uses. 
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(d) To have regard to residential use of adjoining land at the interface of the General 
Agriculture zone with other zones to avoid adverse effects on local amenities. 
 
4.15.2 Development:  
 
 Having regard to the scenic values of the district and the views from roads the local 
government may refuse an application for planning consent if, in the opinion of the local 
government, the development if approved will have a detrimental effect on the rural character 
and amenities. 
 
4.15.3 Site Requirements:   
 
 The following minimum building setbacks shall apply: 
 
Front : 15.0m 
Rear  : 15.0m 
Side  : 15.0m 
 
4.15.4 Retention of Vegetation:   
 
 Except for: 
 
(a) establishment of a firebreak required to comply with a regulation or local law, or 
 
(b) provision of access to a building site, or 
 
(c) the area of building, or 
 
(d) cash crops; 
 
not more than 2000m² on any lot shall be cleared of indigenous trees or substantial 
vegetation.  If the local government is satisfied upon receipt of a submission the clearing of 
an area greater than 2000m² will not adversely affect the amenity, character and landscape 
qualities of the locality it may approve such land to be cleared subject to conditions as may 
be required by the local government. 
 
----------------------------------------------------------------------------------------------- 
 
3.2.4 If the use of land for a particular purpose is not specifically mentioned in the 
Zoning Table and cannot reasonably be determined as falling within the type or class of 
activity of any other use the local government may: 
 
(a) determine that the use is consistent with the objectives and purposes of the particular 
zone and is therefore permitted; or 
 
(b) determine that the use may be consistent with the objectives and purpose of the zone 
and thereafter follow the advertising procedures of clause 7.3 in considering an application 
for planning consent; or 
 
(c) determine that the use is not consistent with the objectives and purposes of the 
particular zone and is therefore not permitted.” 

 
Planning and Development Act 2005. 
State Administrative Tribunal – Decisions Database (see attachment), 
http://decisions.justice.wa.gov.au/SAT/SATdcsn.nsf/PDFJudgments-
WebVw/2009WASAT0171/$FILE/2009WASAT0171.pdf; accessed 11/11/2009. 

http://decisions.justice.wa.gov.au/SAT/SATdcsn.nsf/PDFJudgments-WebVw/2009WASAT0171/$FILE/2009WASAT0171.pdf
http://decisions.justice.wa.gov.au/SAT/SATdcsn.nsf/PDFJudgments-WebVw/2009WASAT0171/$FILE/2009WASAT0171.pdf


 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 16 NOVEMBER 2009 

94

 
Policy Implications: 
Nil 
 
Financial Implications: 
The assessment and dealing with complaints have required Shire resources. 
 
Strategic Implications: 
Key Result Area 2 – Economic Development and Tourism – Objectives 1, 4 & 5 states: 
 
“To encourage a sustainable community by increasing employment opportunities in York, 
attracting investment and businesses to the town, and achieving diversification of industries.” 
 
“To utilise the unique features of York’s heritage and rural lifestyle, where appropriate, as the 
basis for economic development.” 
 
“To ensure that economic development does not conflict with York’s heritage, lifestyle and 
environment.”  
 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  YES, several 
 
Triple bottom Line Assessment: 
Economic Implications: 
Additional recreation facilities for public or private use may be beneficial in some cases, but any 
proposal has to be compatible to the surrounding land use and the potential for land use conflict 
and associated costs have to be taken into consideration. 
 
Social Implications: 
As mentioned above and as discussed in detail in the attached SAT case, the potential for land 
use conflict between ‘noisy sports and recreation’ and ‘quiet rural amenity’ is very prevalent in 
many areas of WA, including the rural areas of the Shire of York.  While landowners have to 
accept some level of noise from various sources, there are boundaries as to what is acceptable 
and what is not. 
 
Environmental Implications: 
Motorcycle tracks have to be established in a very sensitive way.  Noise, dust, fire risk, erosion 
and pollution have to be addressed responsibly and are likely to rule out most proposals 
because of non-compliance with these issues. 
 
Comment: 
As mentioned in the September 2009 Council report, the application for a motorcycle track at 
Lot 47 (1238) Quellington Road, Caljie, has been assessed by the Shire and various referral 
agencies with the comments received being presented in the ‘Consultation’ section of this 
report. 
 
Two issues arise from the comments and documents received – the number of ongoing 
complaints with the use for motorcycle riding and the results of the noise assessment. 
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“However, being able to comply with the noise regulations does not mean that there will be no 
noise impact on the neighbouring residences.  As the proposed motorcycle track will be located 
in the middle of farming land, the existing background noise in the area can be very low.  This 
will make the noise from motorcycles operating on the proposed track very noticeable to the 
neighbouring residences, which might become a source of complaint.” 
 
As the ‘Consultation’ section demonstrates, there is strong opposition against the proposal by 
surrounding landowners, constant complaints have been received on an ongoing basis and no 
supporting comments has been received at all. 
 
The main issue, however, is the noise assessment itself.  While the DEC Noise Branch 
acknowledges that: 
 
“In general, the criteria and methodology used for the environmental noise assessment report 
are adequate.  The noise impact assessment results also seem reliable to the Noise Branch.” 
 
It also states that: 
 
“If the Shire decides to accept the planning application, the Noise Branch would recommend the 
following conditions to minimise the noise impacts on the neighbouring residences. 
 

1. Limit the number of motorcycle riding events 
The proponent indicated that the riding would limit to family members or friends, and 
would mostly occur during winter and spring seasons when conditions are wet and 
muddy.  It is practicable for the Shire to negotiate the total number of ridings that are 
allowed for each year with the proponent. 

2. Limit the operating time to daytime only.  For instance, 9:00am-17:00pm inclusively. 
3. Limit the number of motorcycles to five at any time of an event. 

 
The Noise Branch would also recommend that an afterward noise assessment be conducted.  
This assessment is to check if the tonality of the motorcycle is really masked by other bikes, if 
the berms have been properly built, and if noise compliance can be achieved.” 
 
Following the receipt of the comment, officers have discussed the matter with a senior officer of 
the DEC Noise Branch. 
 
While the noise assessment states that the non-compliance with the Environmental Protection 
(Noise) Regulations 1997 can be overcome by building up to 3 m high berms around the track, 
this does not guarantee compliance and will still result in a large number of complaints from 
neighbours. 
 
The noise assessment acknowledges that the closest residence at Lot 2 (1277) Quellington 
Road is most affected and subject to the non-compliance with the Environmental Protection 
(Noise) Regulations 1997, but there have been no noise readings towards Lot 73 (1120) 
Quellington Road to the west of the subject property with the residence just some 550 m away 
from the proposed track. 
 
This can be considered a major inconsistency in the presented noise assessment. 
 
Reference is also made to the attached SAT case where the Shire of Murray and the proponent 
of a motorcycle track both had different noise assessments done that varied quite significantly 
[12 dB(A) and 17 dB(A) versus 22 dB(A)]. 
 
This can be anticipated in the proposed development as well, depending on wind direction and 
other circumstances. 
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A second major inconsistency in the noise assessment is the statement that no tonal noise will 
be emitted.  The following comment has been made by the DEC Noise Branch: 
 
“This assessment is to check if the tonality of the motorcycle is really masked by other bikes 
[…].” 
 
Subsequent discussion with the Shire’s Environmental Health Officer and the DEC Noise 
Branch Senior Officer indicates that the proposal would be the very first motorcycle track in 
Western Australia where motorcycles would not emit tonal noise. 
 
While it is acknowledged that most referral agencies have no comment to provide and that most 
issues, such as dust, fire risk and the proximity to the Mortlock River, appear to be manageable 
by adequate measures, a number of details, such as where the water for dust oppression is 
exactly coming from, how fire risk will be addressed with the local volunteer fire brigade and 
how it will be ensured that there is no interference with the riparian area of the Mortlock River, 
need clarification, which also leaves the question how the various measures are to be enforced. 
 
It is not considered that the noise impact can be overcome by the proposed development and 
the measures proposed in the noise assessment.  Any measures will be very costly to install 
and may not alleviate the noise impact adequately.  This means, the applicant will be required to 
have further significant costs and expenses and still may not comply and the Shire will still be 
inundated with complaints. 
 
The Shire has an obligation to minimise land use conflicts and it is therefore proposed to refuse 
the application for planning consent for a use not listed (private motorcycle track) at Lot 47 
(1238) Quellington Road, Caljie, for the following reasons: 
 

• Non-compliance with the Environmental Protection (Noise) Regulations 1997 with 
respect to Lot 2 Quellington Road; 

• Potential non-compliance with the Environmental Protection (Noise) Regulations 1997 
with respect to other adjoining properties due to deficiencies in the presented noise 
assessment; 

• It is disputed that no tonal noise is emitted by the operation of motorcycles as stated in 
the noise assessment; 

 
Therefore the proposal is considered to be inconsistent with the objectives of the ‘General 
Agriculture’ zone and should be considered in the context of clause 3.2.4 (c) of the Shire of York 
Town Planning Scheme No. 2 and it is proposed that Council 
 

(c) determine that the use is not consistent with the objectives and purposes of the 
particular zone and is therefore not permitted.” 
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OFFICER RECOMMENDATION 
 
RESOLUTION 
081109   
 
Moved: Cr Randell     Seconded: Cr Lawrance  
 
“That Council - 
 
Advises the applicant that it refuses the application for planning consent for a use not 
listed (private motorcycle track) at Lot 47 (1238) Quellington Road in accordance with 
clause 3.2.4 (c) of the Shire of York Town Planning Scheme No. 2 for the following 
reasons: 
 
1. The Herring Storer Acoustics Environmental Noise Assessment demonstrates that 

the proposed use of a private motorcycle track will not comply with the 
Environmental Protection (Noise) Regulations 1997; 

 
2. The Herring Storer Acoustics Environmental Noise Assessment has not 

considered the noise impact on Lot 73 Quellington Road; 
 
3. The Herring Storer Acoustics Environmental Noise Assessment has not allowed 

for tonal noise emissions from motorcycles; and 
 
4. The impact the proposal has on adjoining properties and the amenity of the area 

is considered inconsistent with the objectives of the ‘General Agriculture’ zoning. 
 
Advice note: 
Should the applicant be aggrieved by this decision, a right of appeal may exist under the 
provisions of the Planning and Development Act 2005.” 

CARRIED (6/0) 
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Item 9.5.2 
Appendix A 
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Item 9.5.2 
Appendix B 
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10. NEXT MEETING 
  
RESOLUTION 
091109 
 
Moved: Cr Boyle  Seconded: Cr Walters 
 
 “That Council: 
 
 hold the next Ordinary Meeting of the Council on December 21, 2009, commencing 

at 3.00pm in the Lesser Hall , York.” 
CARRIED (6/0) 

  
11. CLOSURE 
 
Cr Hooper thanked everyone for their attendance and declared the meeting closed at 3.08pm.   
 
 
 
 
 


	Council at its Special Council Meeting held on the 12th May 2009 resolved to formally close a portion of Trews Road in accordance with Section 58 of the Land Administration Act. 
	 Receive the Monthly Financial Report for October and ratify payments drawn from the Municipal and Trust accounts for the period ending 31 October 2009:
	                                 VOUCHER          AMOUNT
	 Cheque Payments 28459-28523  $    1,253,357.45  
	 Electronic Funds Payments           6030-6128  $       317,606.55
	  Direct Debits Payroll   $       112,892.26 
	 Corporate Cards    $           3,211.53
	 Shell Cards    $                  7.50 
	 TRUST FUND

	 Cheque Payments 3630-3631  $         73,072.10     
	Note to this item


