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SHIRE OF YORK 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or 
statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on any such act, omission or statement or intimation 
occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course of 
any meeting is not intended to be and is not taken as notice of approval from the Shire of York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in respect of 
the application. 
 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

THE ORDINARY MEETING OF THE COUNCIL HELD ON MONDAY, FEBRUARY 16, 2009, 
COMMENCING AT 3.00PM IN THE Council Chamber, Upstairs in the Town Hall, YORK. 

 
The York Shire Council acknowledges the traditional owners of the land on which this meeting 
will be held. 
 
 
1. OPENING 
  
1.1 Declaration of Opening at 3.00pm 
1.2 Chief Executive Officer read the disclaimer 
1.3 Announcement of Visitors - Nil 
1.4 Announcement of any Declared Financial Interests 
 R Hooper, CEO – 9.2.7 - Financial 
 
 
2. ATTENDANCE  
 
2.1 Members: Crs Hooper, Boyle, Randell, Fisher, Lawrance, Walters 
2.2 Staff: R Hooper, G Stanley, T Cochrane, P Ruettjes, D Lawn, P Stevens, J Treloar, P 
 Mogridge 
2.3 Apologies - Nil 
2.4 Leave of Absence Previously Approved - Nil 
2.5 Number of People in Gallery at Commencement of Meeting - 24 
 
 
3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
3.1 Previous Public Questions Taken on Notice - Nil 
3.2 Written Questions – Current Agenda 
 R Paton 
 Question: I would ask Councillors to reconsider applying the levy to this 

application, before the December 2008 Minutes are confirmed in fairness to all 
Ratepayers. 

 Response: Taken on Notice 
 
 Gillian Finestone 
 Question:Could the shire please explain their policy on the purchase of goods and 

services from local business? 
Response The Shire of York has 2 policies in place –  
1. Local purchasing policy  
2. Regional purchasing policy 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

8

The Shire of York is still required to work within the National Competition Policy and 
sound commercial practices to ensure appropriate financial management. 
Further information can be obtained by attending the Council front counter. 

 
4. PUBLIC QUESTION TIME 
 
Darlene Barratt 
Question: Concerning Item 9.4.7 – What is the urgency in dealing with this matter as the 
WALGA information on dealing with this matter is that it needs to be within 6 months of the 
expiry of the contract? 
Response: Council has made the decision to deal with this matter at this time as it is within 6 
months of the expiry of the contract. 
 
Yvonne Dols 
Question: 1. Drainage – Has the shire finally acknowledged that York is at risk from unseasonal 
downpours, due to changed climate conditions and consequently when will our drainage 
problems become a priority instead of a cosmetic revamp again of our main street? 
Response: We are aware that the drainage is a problem in abnormal rain events and Council 
have begun a review of the drainage system. As you would be aware the issue also involves 
Main Roads WA and therefore this issue is being discussed with them. 
 
Simon Saint 
Question: Why was I not advised in writing of the development proposal for the Imperial Hotel 
as I am an adjoining landowner?  
Response: A copy of the advertisement should have been forwarded to you by mail. Mail 
records will be checked to find out if yours was sent. 
 
David Paton  
Questions: 
1. Why time was wasted planning a multipurpose building which is trying to be too many 

things to too many people on land that is too small for future expansion? 
2. Why was a Doctors Surgery planned on land behind the Castle Hotel when in fact the land 

was not the Shire of York's to build on? 
3. Why was work done (marking angle parking) at Ratepayers expense on the one way road at 

McCartney Street when in fact the Shire Administration needed approval from the Planning 
Minister? 

4. Why was the Grant money for the bridge at South Street used for other purposes and the 
Ratepayers in danger of finding approximately $400,000 to pay back? 

5. Why was a building permit provided for the extensions to Settlers Tavern, when there was, I 
believe, a problem with the land title? 

6. Why was the amount budgeted for the multi purpose building underestimated by the Shire 
Administration? 

7. Why was land sold in Redmile Road by the Shire of York without the owners being aware 
that the land had a caveat on it? 

8. Where is the timber and Pylons purchased by a local group to build a viewing platform 
over the river in Avon Park? Is it envisioned for this project to be completed? 

9. When will the drainage in York be upgraded?  
10. What has happened to the proposed Equestrian Centre, why has there not been any 

consultation to all of the stakeholders on this for the past four years? 
 
Response by CEO: South Street Bridge issue arose well before the current CEO’s term. 
The rest of the questions are taken on notice. 
 
5. APPLICATIONS FOR LEAVE OF ABSENCE - Nil 
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6. PETITIONS / PRESENTATIONS / DEPUTATIONS 
 
Mrs Dee Adams presented a petition regarding the Proposed Motocross Track on Quellington 
Road. The petition was signed by 36 people and read as follows: 
 
Planning Application Objection – We, the undersigned, object to the planning application at 
1238 Quellington Road York for a Public Motor Bike Track on the grounds that if the 
development went ahead it would result in an unacceptable level of noise lowering our quality of 
life, course distress to our live stock, significantly reduce property values, pollute our 
environment, damage the Mortlock River, cause traffic problems along Quellington Rd and be 
an unacceptable fire risk during the summer months. 
We would like this petition to be presented to all councillors and Tabled at the next council 
meeting.  
 
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 
7.1 Minutes of the Ordinary Meeting of Council held December 15, 2008 
 
 Corrections - Nil 
 

Confirmation 
 
RESOLUTION 
010209 
 
MOVED: Cr Boyle SECONDED: Cr Fisher 
 
“That the minutes of the Ordinary Council Meeting held December 15, 2008 be 
confirmed as a correct record of proceedings.” 
 

CARRIED (5/0) 
 
8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 
This Council as with all other Councils have felt the recent tragedies of the past few weeks in 
Queensland and Victoria. The Apex Club will be depositing a sea container in the Howick Street 
Carpark for the purpose of collecting goods from the York Community for transport to the 
affected regions. The Church of Christ pastor Brett Butler conducted a service for the victims of 
the fires and raised over $4000 dollars for the cause. Terry Davies is travelling to the Victorian 
bush fire area to provide his expertise to assist in the tragedy and we all send our best wishes 
and thanks to him for this. 
 
14th March – Men’s Health Day – Conducted through the York Hospital Group – Bookings being 
taken now – Details in page 6 of the February issue of the Community Matters. We encourage 
all men to take advantage of this potentially life saving event. 
 
Presentation to Patricia Mogridge for recognition of her extraordinary contribution of 25 years of 
service to the shire. 
 
9. OFFICER’S REPORTS  
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9.1 Development Services  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.1 North West Residential Precinct - Amendment No 22 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS. TPS. 17  
COUNCIL DATE:   16 February 2009 
REPORT DATE:   3 February 2009  
LOCATION/ADDRESS:  Shire of York   
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper  
REPORTING OFFICER:  David Lawn/Patrick Ruettjes  
DISCLOSURE OF INTEREST: Nil   
APPENDICES:   Appendix A - Schedule of Submissions   
DOCUMENTS TABLED:  Scheme Amendment 22 
  
Summary: 
This Scheme Amendment proposes a change of residential densities in the Residential Zone 
areas and a change of zoning of part of the precinct from Rural Residential to Residential Zone.  
 
Background: 
The proposal as projected by the Local Planning Strategy was for the preparation of an Outline 
Development Plan (ODP) illustrating the manner by which further subdivisions and 
developments should be promoted.  
 
The second phase of the procedure was to initiate a Scheme Amendment to allow the ODP 
principles to be included in the Scheme and open the way for further subdivisions to be 
considered by the Western Australian Planning Commission.  
 
Consultation: 
Both the ODP and the Scheme Amending Documents have been widely advertised and 
submissions invited.  
 
Relevant government agencies and affected landowners were requested to provide 
submissions with the closing date of the 30th January 2009. 
 
Those agencies contacted were: 
Telstra 
Western Power 
Water Corporation 
Tourist Commission WA 
Public Transport Authority  
Heritage Council WA 
Main Roads WA 
FESA 
Department of Water  
Department of Industry and Resources 
Department of Health 
Department of Environment and Conservation 
Department of Agriculture 
 
As at the close of submissions eleven (11) responses were received (see Appendix A).  
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Statutory Environment: 
The ODP and the Scheme Amendment followed the recommendations of the Local Planning 
Strategy.  
 
Modifications to the current town planning scheme propose no radical changes.  
 
Policy Implications: 
Nil. 
 
Financial Implications: 
Developer Contributions will apply for developers including contributions towards the 
preparation and management of the amendment.  
 
Strategic Implications: 
Compliant with the Local Planning Strategy and ODP.  
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:   
Several site inspections were made during the preparation of the ODP and the Amendment.  
 
Triple bottom Line Assessment: 
Economic Implications: 
Further subdivisions will promote the construction of new dwellings in the precinct.  
 
Social Implications: 
Additional occupancy of the town with flow on effect of households requiring services from local 
businesses. Further use of community facilities will follow.  
 
Environmental Implications: 
Improved drainage and road conditions will follow as development proceeds.  
 
Comment: 
This amendment has been in the process for an inordinate amount of time.   
 
Council should endorse the amendment to bring into effect the changes proposed and allow 
applications for subdivision and development to happen.  
 
Only the Water Corp and Telstra have concerns over services. It is the responsibility of these 
agencies to provided services at time of subdivision approval.  
 
An inconsistency between the recommendations of this amendment and the Outline 
Development Plan for the North West Residential Precinct is the density code of an area to the 
southern end that is currently zoned ‘Residential R10/30’.  The original amendment document 
proposed to remove the R30 portion of the density coding, while the ODP proposed an R5 
density code.  It is proposed to address this inconsistency by excluding this area from the 
amendment area and retain the R10/30 coding.  Landowners are advised that not the density 
code, but the availability of deep sewer sets the limits for subdivision in this area. 
 
It is therefore recommended to adopt Amendment No. 22 for final approval with modification, 
the modification being the replacement of clauses 1 to 4 of the original rezoning 
recommendation by clauses 1 to 3 of the officer recommendation of this report. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
020209 
 
MOVED: Cr Boyle   SECONDED: Cr Randell 
 
“That Council, pursuant to Part 5 of the Planning and Development Act 2005, in respect 

to Amendment No. 22 to the Shire of York Town Planning Scheme No. 2: 
 
1. Adopt, in accordance with Part 5 of the Planning and Development Act 2005, for 

final approval the proposed amendment with modification by- 
a) Rezoning - 
• Lots 4, 53 and 54 Carter Road, York, Lots 2, 3, 46, 55, 56, 57, 64, 65, 73, 79, 80, 87, 

88, 94, 95 and 301 Bland Road, York, Lot 47 Ulster Road, York and Lot 510 Tenth 
Road, York, from ‘Rural Residential’ to ‘Residential R2.5’, 

• Lots 45 and 341 Ulster Road, York, Lots 34, 38, 39 and 43, Bland Road, York, Lots 
36, 37 and 40 Eleventh Road, York, Lots 32 and 33 Tenth Road, York, and Lots 31, 
35, 41, 42 and 340 Osnaburg Road, York, from ‘Rural Residential’ to ‘Residential 
R5’, 

• Lots 212, 214, 216, 218, 220, 222 and 224 Tenth Road, York, Lots 226 and 274 
Osnaburg Road, York, Lots 215, 217, 219, 221, 223, 225, 227, 262, 264, 266, 268, 
270 and 272, Roe Street, York, Lots 265, 267, 269, 271, 273, 275, 448, 449, and 515 
to 519 Ninth Road, York, Lots 213, 340 to 344, 514, 524 to 528 and 800 Bland Road, 
York, and Lots 520 to 523 Lee Crescent, York, from ‘Residential R2.5’ to 
‘Residential R5’; 

 
b) Deleting Lots 45, 47 and 341 Ulster Road, York, Lots 4, 53, 54, 58, 63, 71, 74, 78, 86, 

89, 93 and 96 Carter Road, York, Lots 2, 3, 34, 38, 39, 43, 46, 55, 56, 57, 64, 65, 73, 
79, 80, 87, 88, 94, 95 and 301 Bland Road, York, Lots 36, 37 and 40 Eleventh Road, 
York, Lots 31, 35, 41, 42 and 340 Osnaburg Road, York, Lots 32, 33, 66 and 510 
Tenth Road, York, and Lot 81 Ninth Road, York, from SCHEDULE 6 – RURAL 
RESIDENTIAL ZONES – ULSTER; 

 
c) Modifying SCHEDULE 6 – RURAL RESIDENTIAL ZONES by adding the area 

‘NORTH WEST PRECINCT’ as follows: 
 

NORTH WEST PRECINCT 

Lots 58, 63, 71, 74, 78, 86, 89, 93, and 96 Carter Road, York; Lot 66 
Tenth Road, York; Lot 81 Eleventh Road, York. 

1 The minimum lot size shall be no 
less than 1.0 hectare. 

 
2. Forward Scheme Amendment No. 22 to the Western Australian Planning 

Commission and the Minister for Planning requesting final approval.” 
 

CARRIED (6/0) 
 
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

16

 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

17

 
 
SCHEDULE OF SUBMISSIONS  
No Agency /Landowner Comments  Council 

Response 
1 Western Power No objections to the amendment  Acknowledged 
2 Tourism Western Australia  No comments to make at this 

time. 
Acknowledged 

3 David Gregory  
21 Durack Cres 
GOSNELLS 6110  

Agreement with the concept  Acknowledged 

4 Heritage Council WA No comment to make Acknowledged 
5 Water Corporation Limited water supply to elevation 

of 220 M AHD 
 
 
 
 
 
 
Capacity for water supply is 
limited and will require 
upgrading.  
 
 
Developer responsible for all 
costs associated with the 
provision of water.  
 
 
Developers responsible for minor 
works and contributions towards 
headworks.  
 
Developers should liaise with the 
Water Corp at preliminary stages 
of development.  

The only portion of 
the precinct at 220 
m is the Pony Club 
NO residential 
development is 
proposed on this 
site.  
 
Acknowledged 
 
 
 
 
Acknowledged 
 
 
 
 
Acknowledged 
 
 
 
 
Acknowledged 
 

6 Telstra Underground services not able to 
take an increase in density.  
 
Telstra not in a position to 
request trenches from 
developers as the area is of 
fragmenting ownership and 
development will be incremental 
as against ‘greenfields’  
subdivision.  
 
Telstra would be at a financial 
impost if this amendment 
proceeded.  
 
 
Suggests that all landholders to 
agree to contribute or the Shire 
to take this responsibility.  
 
 
 
 
 
 
Difficult to upgrade the existing 
network to service the new lots.  

Acknowledged 
 
 
This is largely an 
infill program and 
will take many years 
for full potential of 
development to be 
realised.  
 
Responsibility of 
Telstra to provide 
this service.  
 
Beyond probability 
to get all landholders 
together to agree. 
Not all landholders 
want to subdivide.  
The Shire is not in a 
position to be 
responsible for this.  
 
Acknowledged. 
 

ITEM 9.1.1 
APPENDIX A 
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7 Department of Water Request the submission of a 

Local Water Management 
Strategy (LWMS) that contains 
the level of information that 
reflects the level of risk to water 
resources with particular 
emphasis on the Avon River. The 
LWMS should be approved by 
Council. 

Acknowledged. 

8 Public Transport Authority No objections to the proposal. Acknowledged. 
9 Main Roads WA No comments to make on this 

amendment. 
Acknowledged. 

10 Mr P Sharkey 
75 Kimberley Street 
West Leederville 

Acknowledge Scheme 
Amendment. 

Acknowledged. 

11 Mr K Schekkerman 
PO Box 147 
York 

Support the rezoning of the 
blocks in question.  

Acknowledged. 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.2 Lot 1932 Sees Road, Malebelling  
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Se3. 2460 
COUNCIL DATE: 16 February 2009   
REPORT DATE: 6 February 2009 
LOCATION/ADDRESS:  Lot 1932 Sees Road, Malebelling  
APPLICANT:    J & C Zenner 
SENIOR OFFICER:   Ray Hooper, CEO  
REPORTING OFFICER:  Tyhscha Cochrane/Patrick Ruettjes  
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Report with previous recommendations  
DOCUMENTS TABLED:  Nil  
  
Summary: 
The applicant is requesting approval to for uses not listed (Public Amusement, Caravan Park 
and Lodging House) at the property located at Lot 1932 Sees Road, Malebelling. 
 
Background: 
Council advised previous landowners that it approved, at its ordinary meeting of 24 April 2005, 
the operation of a tourist development, conference facilities, farmstay, Bed & Breakfast and 
aviation activities at Lot 1932 Sees Road, Malebelling subject to the following: 

1. Classification as a Lodging House, housing a maximum of twelve (12) people at any one 
time and for short-term accommodation only; 

2. Noise levels created are not to exceed the requirements of the Environmental Protection 
(Noise) Regulations 1997 or any other regulations that cover airstrips;  

3.  The issuance of a building licence for any building works prior to work being carried out; 

4.  Any signage, visible from the road, requires the approval of the Council prior to erection; 

5.  A fire management plan being endorsed by Council; 

6. An approved effluent disposal system is to be installed to cater for all cottages and must 
be in accordance with the Health (Treatment of Sewage and Disposal of Effluent and 
Liquid Waste) Regulations 1974 and must be approved by the Health Department of 
Western Australia; 

7. That all development comply with Australian Standards AS1428 Parts 1–4 Design for 
Access and Mobility; 

8.  Providing sufficient potable water onsite; 

9.  Compliance with the Australian Drinking Water Quality Standards; 

10. The seminar and conference room facilities are restricted to the number of persons 
being able to be accommodated at any one time being twelve (12); 
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11. All relevant annual licence fees being paid; 

12. Car parking to be provided on site; and 

13. Compliance with the Health (Public Buildings) Regulations 1992. 

Advice Note: 

a The activities such as ultra light flying or other aeronautical pursuits are considered to be 
incidental to the farmstay and seminar/conference facilities. 

b  In regards to Condition 5 this will need to be submitted to the Chief Fire Control Officer 
for comment. 

 
c Any necessary approvals in place from the Civil Aviation Authority. 

d When submitting building plans a copy will need to be submitted to FESA”. 

Council’s Environmental Health Officer (EHO) Peter Stevens attended the property to do a site 
inspection on the 2 May 2006 and provided the following correspondence dated 12 May 2006: 

“This is to confirm the inspection of the above premises carried out on the 2 May 2006 by 
Council’s Environmental Health Officer, Peter Stevens.  
 
As discussed on the day a Certificate of Approval for the conference room cannot be issued 
until the following items have been completed: - 
 

• hard wired smoke alarm to be installed in suitable position within the conference room; 
• two 4.5Kg dry powder fire extinguishers to be positioned within the conference room; 
• sliding door is to be converted to twin outward opening emergency exit doors with single 

action panic bar and ramp egress;  
• fit electrically operated exit sign above emergency exit in accordance with AS 2293; 
• exit should have the words ‘Emergency Exit Do Not Obstruct’ in 100 mm high letters on 

the outside of the doors; 
• the toilet is to be altered to comply with AS1428.1 to provide access to persons with 

disabilities.  
 
In addition to the requirements for the conference facility please ensure that :- 

• hard wired smoke alarms are fitted in the accommodation area  
• at least one 4.5 kg dry powder fire extinguisher and fire blanket are located in the 

kitchen area”. 
 
Council’s Environmental Health Officer advised that none of the above items have been 
addressed to date. 
 
Consultation: 
Council wrote to the applicants requesting additional information, as follows: 
 
“This proposal will be presented to Council at its meeting to be held on the 16th February 2009. 
To enable a thorough assessment please provide additional information as follows: 
 
1. Plans for the buggy circuit and all other associated activities including how many ablution 

facilities are available on site etc. 
2. Easement – How will this be maintained, what traffic numbers are likely, will the easement 

be upgraded? 
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3. What measures are being taken for noise abatement? 
4. What are the likely numbers of people attending at any one time?” 
 
As required by the Scheme the application was advertised, a sign placed on the property and 
adjoining owners notified and no submissions were received. 
 
Submission 1 – Correspondence received on the 22 January 2009. 
 
“We are concerned about the number of vehicles and size of vehicles e.g. buses that would be 
using the easement on our property. The easement is for the access of the residents, owners of 
187 Sees Road, not large numbers of visitors, guests – bus loads. We would like to know what 
is proposed for the upgrade, maintenance of the easement and what assurance for security 
against trespass and safety of future stock placement on our property, as in the near future we 
will be residing on our property, also what noise levels will be produced, we are very concerned 
about the camping with fires, what would be put in place for this”. 
 
Submission 2 – Correspondence received on the 2 February 2009. 
 
“Representing Mobedine I would like to object to the change in use of Lot 1932, 187 Sees Road. 
This block is in the middle of a farming area and so would put at risk to nearby farms. 
The block is already a fire risk due to the lack of stock to keep the grass down. Camping and 
other activities would make the fire risk very area. This block is on a tributary of the Mackie 
River and has considerable timber to west and the east which would make fire fighting very 
difficult. 
In time normal farming operations would be curtailed such as crop spraying and the laying of 
poison baits for vermin control”. 
 
Submission 3 – Correspondence received on the 4 February 2009. 
 
“The following issues are required to be considered: 
 
1. The location of this proposal is in a dominant farming area. 
2. The increase in fire hazard not only to the farming community in the area but also to the 

participants of this proposal. 
3. Chemical use – yet another hazard to those involved. 
4. Health Issues – Accidents, sudden illness yet another increase in the workload of the St 

John’s Ambulance, and York Hospital given the limited staff and facilities available”. 
 
Submission 4: 
 
“I myself are not in favour of this as this is farming and any extra noise becomes a problem as 
already light aircraft from that property disturbs my cattle. 
 
Also when spraying your crop pasture there will most likely be complaints from tourists that may 
camp there over chemical sprays.” 
 
Statutory Environment: 
Caravan and Camping Grounds Regulations1997, Regulations 11(2)(a) & 12 (2)(a) 
Health Act 1911 s.99(1)& (2), s.107 (2)(b); 
Health (Treatment Of Sewage And Disposal Of Effluent And Liquid Waste) Regulations 1974, 
r.4A (2); 
Planning and Development Act 2005; and 
Shire of York Town Planning Scheme No.2: 
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“3.2.3 Where a specific use is mentioned in the Zoning Table, it is deemed to be excluded 
from the general terms used to describe any other use. 

 
3.2.4 If the use of land for a particular purpose is not specifically mentioned in the Zoning 

Table and cannot reasonably be determined as falling within the type or class of 
activity of any other use the local government may: 

 
(a) determine that the use is consistent with the objectives and purposes of the 

particular zone and is therefore permitted; or 
 
(b) determine that the use may be consistent with the objectives and purpose of the 

zone and thereafter follow the advertising procedures of clause 7.3 in 
considering an application for planning consent; or 

 
(c) determine that the use is not consistent with the objectives and purposes of the 

particular zone and is therefore not permitted.” 
 
The following definitions are relevant under the Shire of York Town Planning Scheme No. 2: 
 
public amusement:  means land and buildings used for the amusement or entertainment of the 
public, with or without charge. 
 
camping area:  means land used for the lodging of persons in tents or other temporary shelter. 
 
caravan park:  means an area of land specifically set aside for the parking of caravans and 
park homes or for the erection of camps on bays or tent sites allocated for that purpose.   
 
Policy Implications: 
Nil relevant to this report. 
 
Financial Implications: 
The Council collected fees associated with the planning application and the advertising. 
 
Strategic Implications: 
Key Result Area 2 – Economic Development and Tourism – Objective 2: 
 
“To increase tourism to achieve business viability and growth.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes – EHO 
 
Triple bottom Line Assessment: 
Economic Implications: 
Encouraging more people to visit York has economic benefits to the York community as a 
whole. 
 
Approval of alternative caravan accommodation may detract from business to York’s caravan 
park. 
 
Social Implications: 
This proposal provides the opportunity for the applicant to attract to the York area additional 
visitors that would bring associated benefits to the York community as a whole. 
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Environmental Implications: 
Increased risk of fire from camping activities such as barbeques. 
 
Additional human impact on environment due to increased effluent load and rubbish. 
 
Comment: 
The following concerns were expressed through the submissions received during the 
advertising period: 
 
• number of vehicles and size of vehicles e.g. buses that would be using the easement - 

upgrade, maintenance of the easement;  
• what assurance for security against trespass and safety of future stock placement; 
• noise levels;  
• camping with fires; 
• located in the middle of a farming area and so would put at risk to nearby farms; 
• block is on a tributary of the Mackie River and has considerable timber to west and the east 

which would make fire fighting very difficult; 
• In time normal farming operations would be curtailed such as crop spraying and the laying of 

poison baits for vermin control; 
• The location of this proposal is in a dominant farming area; 
• The increase in fire hazard not only to the farming community in the area but also to the 

participants of this proposal; 
• Chemical use – yet another hazard to those involved; 
• Health Issues – Accidents, sudden illness yet another increase in the workload of the St 

John’s Ambulance, and York Hospital given the limited staff and facilities available. 
 
The proposed use will need to address issues relating to the above concerns. 
 
The objectives of the ‘General Agriculture’ zone is to ensure the continuation of broad-hectare 
agriculture as the principal land use in the district encouraging where appropriate the retention 
and expansion of agricultural activities. However Council can consider non-rural uses where 
they can be shown to be of benefit to the district and not detrimental to the natural resources or 
the environment and to allow for facilities for tourists and travellers, and for recreation uses. 
 
Officers are of the opinion that the proposed development can be accommodated on the subject 
property, subject to the conditions being appropriately met. 
 
While the proposal is recommended for conditional approval, basic requirements have to be 
addressed prior to commencement of any development.  This is reflected in the following 
conditions. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
030209 
 
MOVED: Cr Boyle    SECONDED: Cr Lawrance 
 
“That Council advise the Applicant that it approves a use not listed (public amusement, 

caravan park and lodging house) at Lot 1932 Sees Road York in accordance with 
clause 3.2.4 (b) of the Shire of York Town Planning Scheme No. 2, subject to the 
following conditions: 

1. Development must substantially commence within two years from the date of this 
decision; 

2. Prior to commencement of the development a site plan being provided containing 
the following details: 

(a) street name and lot number; 
(b) north point and scale bar; 
(c) all boundary and area dimensions; 
(d) spot levels and contours; 
(e) positions and dimensions, horizontal and vertical, of existing and proposed 

buildings and other structures; 
(f) positions and dimensions of existing and proposed vehicle and pedestrian 

accessways, parking and circulation areas; and 
(g) positions and dimensions of any activity areas proposed; 
3. Development taking place in accordance with the approved plans; 
4. Prior to occupation of the development, provision of on site car parking in 

accordance with the Shire of York Town Planning Scheme No. 2 to accommodate a 
minimum of 20 vehicles at any given time; 

5. All car parking, vehicle access and circulation areas are to be maintained and 
available for car parking, vehicle access and circulation on an ongoing basis to the 
satisfaction of the local government; 

6. All stormwater being contained and disposed of on-site; 
7. A fire safety plan be developed for the property and approved by the Fire & 

Emergency Services Authority and the local government; and 
8. An emergency evacuation plan to be prepared to the satisfaction of the local 

government.  
Advice Notes: 
a In relation to conditions 2 and 3 the applicant is advised that upon receipt of an 

adequate site plan and elevation plans these plans will be stamped and signed as 
the approved plans. 

b In accordance with the provisions of the Local Government (Miscellaneous 
Provisions) Act 1960, an application for a building licence must be submitted to, 
and approval granted by the local government prior to the commencement of the 
development hereby permitted. 
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c In accordance with the provisions of the Caravan Park and Camping Ground Act 
1997, an application for a caravan park licence must be submitted to, and approval 
granted by, the local government prior to the commencement of the development 
hereby permitted. 

d In accordance with the provisions of the Health Act 1911, an application to register 
the lodging house hereby permitted must be submitted to, and approval granted by, 
the local government prior to the occupation of the development hereby permitted. 

e An approved effluent disposal system is to be installed, this must be approved by 
the State Department of Health in accordance with r.4A(2) of the Health (Treatment 
of Sewage and Disposal of Effluent and Liquid Waste) Regulations 1974 and be of 
sufficient size to cater for additional uses. 

f Noise levels created are not to exceed the requirements of the Environmental 
Protection (Noise) Regulations 1997.” 

CARRIED (6/0) 
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Item 9.1.2 
Appendix B 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.3 Amendment No 39 – Rezoning – Sewerage Infill Area    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS. TPS.34  
COUNCIL DATE:   16 February 2009  
REPORT DATE:   9 February 2009  
LOCATION/ADDRESS:  Western Side – Sewerage Infill Area.   
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hopper 
REPORTING OFFICER:  David Lawn/Patrick Ruettjes 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Schedule of Submissions 
DOCUMENTS TABLED:  Nil 
  
Summary: 
This Scheme Amendment proposes to change the residential coding of residential zoned land 
from R10/30 to R10/40 for lots within the sewerage infill area. 
 
Background: 
The Water Corporation undertook design work for the installation of deep sewerage reticulation 
and works commenced in January 2009. 
 
Consultation: 
Advertising of the amendment followed procedures after the Environmental Protection Authority 
deemed the proposals “Not Assessed”.  
 
Advertising of the proposed amendment appeared in the local newspaper and the relevant 
government agencies – as listed below – have been notified in writing. 
 
Heritage Council of WA 
Department of Environment and Conservation  
FESA 
Department of Industry and Resources 
Water Corporation 
Public Transport Authority  
Western Power 
Department of Health 
Telstra 
Main Roads WA 
Department of Agriculture  
Department for Planning and Infrastructure 
Tourist Commission WA 
Department of Water  
 
The list of respondents is included in Appendix A. 
 
Statutory Environment: 
Standard procedures for Scheme Amendments under Town Planning Scheme No. 2.  
 
Policy Implications: Nil 
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Financial Implications: 
Council is bearing the costs of this amendment.  
 
Strategic Implications: 
The extension of the main sewer to serve the school and hospital will benefit the proposed re-
development in the Daliak Residential Precinct. 
  
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:   
Several site inspections carried out in association with the land drainage system.  
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
Improved environmental health for residences in low lying areas with conventional septic 
disposal systems.  
 
Environmental Implications: 
Reduced seepage of nutrients into the ground and surface drainage systems.  
 
Comment: 
The deep sewer infill program is welcomed by the Shire of York as it will improve living and 
housing conditions in the area that is subject to the program.  It will also allow for subdivision of 
land within the program area and complement residential land use in the western part of the 
York townsite. 
 
The WaterCorp have advised that the extent of the infill program has actually changed in 
comparison to previous plans.  The sewer infill program will also connect Lots 1 to 5 Macartney 
Street and Lot 342 Grey Street to deep sewer in addition to the lots being subject to this 
amendment.  A separate scheme amendment will deal with these lots at a later stage.  These 6 
lots in question will be able to be subdivided up to an R30 density without requiring any 
amendment to the Scheme anyway when they have been connected to deep sewer and met the 
criteria set out in clause 4.4 of the Shire of York Town Planning Scheme No. 2. 
 
The amendment document has to be modified to include a minor textual modification of clause 
4.4 to accommodate the provision of the R10/40 coding.  It is proposed to address this minor 
oversight by amending the wording from 
 

‘(a)     the local government may permit an increase from R10 up to a maximum of 
R30 for land in the Residential zone with dual R10/30 coding where:’ 

 
to 
 

‘(a)     the local government may, with respect to land in the Residential zone with 
a dual coding, such as R10/30 and R10/40 or other as marked on the Scheme 
Maps, permit development to the maximum of the higher coding where:’ 

 
It is therefore recommended to finally adopt Scheme Amendment No. 39 with modification, the 
modification being the textual modification of clause 4.4 of the Scheme, and rezone the lots 
identified from ‘Residential R10/30’ to ‘Residential R10/40’. 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

39

 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
040209 
 
MOVED:   CR Lawrance SECONDED: CR Fisher 
 
“That Council, pursuant to Part 5 of the Planning and Development Act 2005, in respect 

to Amendment No. 39 to the Shire of York Town Planning Scheme No. 2: 
 
1. Adopt, in accordance with Part 5 of the Planning and Development Act 2005, for 

final approval the proposed amendment with modification by 
 
a) Rezoning Lots 1 to 8 and 501 Ulster Road, York, Lots 9, 10, 11 (North), 11 (South), 

12 (North), 12 (South), 13 to 16, 21 and 500 George Street, York, Lots 1 to 6, 8, 20, 
427, 438, 439 and 440 Bird Street, York, Lots 3, 4, 22 and 23 South Street, York, 
Lots 1, 2, 3, 6, 7, 51, 52, 179, 207 (North), 207 (South), 208 (North), 208 (South), 209, 
340, 480, 481, 600 and 601 Georgiana Street, York, Lots 25, 29, 206 and 207 
Macartney Street, York, Lots 1 and 340 Emmet Place, York, and Lots 4, 50, 183, 341 
and 496 Grey Street, York, from ‘Residential R10/30’ to ‘Residential R10/40’; and 

b) Modifying clause 4.4 of the Shire of York Town Planning Scheme No. 2 by deleting 
the words ‘(a)     the local government may permit an increase from R10 up to a 
maximum of R30 for land in the Residential zone with dual R10/30 coding where:’ 
and inserting the words ‘(a)     the local government may, with respect to land in 
the Residential zone with a dual coding, such as R10/30 and R10/40 or other as 
marked on the Scheme Maps, permit development to the maximum of the higher 
coding where:’; and 

 
2. Forward Scheme Amendment No. 39 to the Western Australian Planning 

Commission and the Minister for Planning requesting final approval.” 
 

CARRIED (6/0) 
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SCHEDULE OF SUBMISSIONS  
No Submission  Comments Council Response 
1 Water Corporation No comments to make Acknowledged  
2 Public Transport 

Authority  
Proposed conditions 
a)all water drainage to be 
contained within the site and 
directed away from the rail 
corridor. 
 
No water to run off of the 
proposed developments is to 
run of onto land abutting the 
corridor. 
 
b)fencing to a minimum of 1.8 
metres must be installed to all 
railway corodies boundaries; 
 
c)Notification to be registered 
on titles as to the impact of 
noise and vibration.  
 

 
Acknowledged but 
impossible as the 
development is 
already there. 
 
 As above 
 
 
 
 
Can be applied to all 
new subdivisions 
only. 
 
As above  

3 Main Roads WA  No comment to make Acknowledged 
4 Western Power  No objections to the amendment  Acknowledged 
5 Tourism WA  No objections to the amendment  Acknowledged 
6 Department of Water Request the submission of a Local 

Water Management Strategy 
(LWMS) that contains the level of 
information that reflects the level of 
risk to water resources with 
particular emphasis on the Avon 
River. The LWMS should be 
approved by Council. 

Acknowledged. 

7 Water Corporation (further 
information from 
Submission 1) 

The Wastewater Scheme Plan 
included with Scheme Amendment 
is not current. 

Noted, there are 6 
additional lots being 
connected to sewer that 
were not identified by 
Water Corp on the 
original plan. These lots 
will be dealt with in a 
separate amendment at 
a later stage.  They can 
be subdivided to an R30 
density anyway. 

8 Department of Mines and 
Petroleum 

No objections. Acknowledged. 

9 Heritage Council of WA No objections. Acknowledged. 
 
 
 

APPENDIX 
“A” 
9.1.3 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.4 Lot 12 (83) Avon Terrace 
    
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO: Av 1.12790 
COUNCIL DATE: 16 February 2009   
REPORT DATE: 5 February 2009 
LOCATION/ADDRESS: Lot 12 (No. 83) Avon Terrace, York 
APPLICANT: J Saville-Wright & L D Vincenti 
SENIOR OFFICER: R Hooper, CEO 
REPORTING OFFICER: T Cochrane/P Ruettjes 
DISCLOSURE OF INTEREST: Nil. 
APPENDICES: Appendix A - Plans 
DOCUMENTS TABLED: Nil. 
  
Summary: 
The applicants are requesting approval to operate a farmers’ market (use not listed in 
accordance with clause 3.2.4 (b) of the Shire of York Town Planning Scheme No. 2) at Lot 12 
(83) Avon Terrace, York (Imperial Hotel). 
 
Background: 
Lot 12 (83) Avon Terrace, York, - the Imperial Hotel – is zoned ‘Town Centre’ in the Shire of 
York Town Planning Scheme No. 2 (the ‘Scheme’) and comprises an area of 1,530m2 (2,542 m2 
including Lot 13).  The proposed use is not listed in the Scheme’s zoning table, but meets the 
definition of ‘market’ in accordance with Schedule 1 of the Scheme.  The definition is listed in 
the statutory environment section of this report. 
 
Consultation: 
Council wrote to the applicants requesting further advice, detailed as follows: 
 
“To enable assessment could you please provide written responses to the following: 
 
Whilst the markets are operating how will you ensure that there is sufficient carparking 
available, what arrangements will you put in place? 
 
How often and how long will the markets operate eg. once a month/four hours? 
 
Whilst the markets are operating will there be shelters erected? 
 
The Heritage Advisor will be in York on the 20th January 2009, any information you can provide 
prior to this date would be appreciated.” 
 
The following advice was received from the applicants: 
 
“…The proposed Farmers Market would at the very most happen once a week and in it’s initial 
stages once per month. We would envisage it’s hours of operation to be 9 – 4pm on a Saturday 
or a Sunday. 
 
Initially we would run the market on the Avon Terrace and the Joaquina verandah of the 
Imperial, if it became a success and it grows we would see that it would extend to the lawn 
adjacent to “Saints” then the garden at the Imperial and finally down one side of the car park, 
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still allowing ample parking as well. This area will be roped off and segregated with ample 
signage to advise motorists where to park. If it gets to this size in the future, I have already held 
discussions with the owners of Jah-Roc and would probably look to resite the market to the old 
factory at the Mill, subject of course to Council approval. 
 
In the event that the market operates during the winter months, we would erect covers in the 
type of market tents (Mundaring Truffle Festival type tents) for the duration of the market, these 
would then be removed until the next Farmers Market. 
 
Given the difficult economic times this town is facing, it is imperative that we act with some 
urgency and bring to the town as many visitors as possible. Creating and keeping jobs in the 
town, as well as giving professional outlet for local producers to regularly sell their products.” 
 
As required by the Scheme the application was advertised, a sign placed on the property and 
adjoining owners notified and no submissions were received. 
 
The Heritage Council of WA was notified of the applicant’s proposal and at the time of writing 
this report no response was received. 
 
Statutory Environment: 
Planning and Development Act 2005; and 
Shire of York Town Planning Scheme No.2: 
 
“3.2.3 Where a specific use is mentioned in the Zoning Table, it is deemed to be excluded 

from the general terms used to describe any other use. 
 
3.2.4 If the use of land for a particular purpose is not specifically mentioned in the Zoning 

Table and cannot reasonably be determined as falling within the type or class of 
activity of any other use the local government may: 

 
(a) determine that the use is consistent with the objectives and purposes of the 

particular zone and is therefore permitted; or 
 
(b) determine that the use may be consistent with the objectives and purpose of the 

zone and thereafter follow the advertising procedures of clause 7.3 in 
considering an application for planning consent; or 

 
(c) determine that the use is not consistent with the objectives and purposes of the 

particular zone and is therefore not permitted.”  
 
Definition of a market under the Shire of York Town Planning Scheme No. 2: 
 
market:  means land and buildings used for a fair, a farmer's or producers' market, or a swap-
meet in which the business or selling carried on or the entertainment provided is by independent 
operators or stallholders carrying on their business or activities independently of the market 
operator save for the payment where appropriate of a fee or rental. 
 
The Council has made a stance on Trading in Public Places and the Local Law Relating to 
Activities on Thoroughfares and Trading in Thoroughfares and Public Places needs to be 
considered. 
 
Health Act in relation to public buildings. 
 
Policy Implications: 
Nil relevant to this report. 
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Financial Implications: 
The Council collected fees associated with the planning application and the advertising. 
 
Strategic Implications: 
Key Result Area 2 – Economic Development and Tourism – Objective 2: 
 
“To increase tourism to achieve business viability and growth.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Encouraging more people to visit York has economic benefits to the York community as a 
whole. 
 
Social Implications: 
This proposal provides the opportunity for the applicant to attract to the York area additional 
visitors that would bring associated benefits to the York community as a whole. 
 
There is a concern with how the public will interact with traffic and this needs to be managed 
appropriately. 
 
Environmental Implications: 
Consideration needs to be given to the built environment e.g. heritage. 
 
Comment: 
The use is not listed within the zoning table however the proposed use is to be located within 
the Town Centre zone and supports this type of activity. It is consideration that proposal 
compliments existing uses on the land.  
 
The current uses involve public movement, as will this proposal. 
 
Appropriate conditions relating to the operation of the Farmers’ Markets are required. 
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OFFICER RECOMMENDATION  
 
 “That Council advise the Applicants that it approves a use not listed (market) at Lot 12 (83) 
Avon Terrace, York, in accordance with clause 3.2.4 (b) of the Shire of York Town Planning 
Scheme No. 2, subject to the following conditions: 

1. Development must substantially commence within two years from the date of this 
decision; 

2. Development taking place in accordance with the approved plans; 

3. All car parking, pedestrian access, vehicle access and circulation areas are to be 
maintained and available for car parking, pedestrian access, vehicle access and 
circulation on an ongoing basis to the satisfaction of the local government; a minimum 2 
metre wide access way for pedestrians shall be maintained at all times; 

4. Operating hours are restricted to Saturday or Sunday from 9am – 4pm; 

5. An emergency evacuation plan being provided to the satisfaction of the local 
government; and 

6. Sufficient waste receptacles being provided for the public and stall holders to the 
satisfaction of the local government. 

 
Advice Notes: 

a. Compliance with recommendations from the Heritage Council; 

b. Council acknowledges the latest plans dated August 2008 with the previous uses being 
Hotel, Restaurant and Accommodation; 

 
c. Annual fees are to be paid in accordance with Council’s Fees and Charges as amended 

from time to time;  
 
d. Liaison with the Racing and Gaming regarding requirements regarding liquor licensing 

eg. layout of areas; 
 
e. Compliance with the Local Law relating to Activities on Thoroughfares and Trading in 

Thoroughfares and Public Places and associated fees, public liaibility etc; 
 
f. Compliance with the Health Act and Food Safe Standards and any subsidiary legislation; 

and  
 
g. Existing toilet facilities to be assessed once markets have commenced, these may 

require upgrading/expansion dependant on numbers. 
 
RESOLUTION 
050209 
 
Moved Cr Lawrance Seconded: Cr Randell 
 
“That Council: 
 
Defer this item until the March Council Meeting.” 

 
CARRIED (6/0) 
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ITEM 9.1.4 

APPENDIX A 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

48



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

49



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

50



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

51



 
 

 
 

 
 

 
 

  
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

52
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

52

 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

53

9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.5 Tree Farming Policy    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO: OR.RDT.4.1 
COUNCIL DATE: 16 February 2009   
REPORT DATE:  6 February 2009  
LOCATION/ADDRESS: N/A  
APPLICANT: Whole of Shire 
SENIOR OFFICER: R Hooper, CEO 
REPORTING OFFICER: T Cochrane/P Wright (Planner Brookton/Bev) 
DISCLOSURE OF INTEREST: Nil  
APPENDICES: Appendix A – Amended Policy   
DOCUMENTS TABLED: Nil  
  
Summary: 
Council’s draft Tree Cropping Policy is being presented for final adoption. The adoption of the 
policy is to be coordinated throughout the SEAVROC region. It is recommended that the policy 
be adopted. 
 
Background: 
The draft Tree Cropping Policy prepared by SEAVROC is being presented to Council for final 
adoption.  
 
The Sustainable Land Use Management (SLUM) group, under direction from SEAVROC 
engaged URS consultants to prepare a draft policy in relation to tree cropping. For the policy to 
be effective, it is required to be adopted by the individual member Councils. It is anticipated the 
policy will provide a consistent Planning framework for tree cropping throughout the SEAVROC 
region. 
 
Council at its 18 December 2008 meeting resolved to adopt the policy for the purpose of 
advertising. In compliance with Clause 8.7 of the Shire of Brookton’s Town Planning Scheme 
No. 3 (TPS 3), the policy was advertised for a total of 48 days. Notification of the advertising 
appeared in the West Australian on 17 December 2008. 
 
Consultation: 
In accordance with the Shire of York Town Planning Scheme No. 2 the policy was advertised 
between 17 December 2008 and 3 February 2009. One submission, which raised no objection, 
was received from the Department of Agriculture, Fisheries and Forestry. 
 
Statutory Environment: 
Council may grant final adoption of the policy under the Shire of York’s Town Planning Scheme 
No. 2. 
 
Policy Implications: 
Final adoption will allow the policy to take effect. 
 
Financial Implications: 
A small cost will be incurred for the advertising of the final adoption of the policy. 
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Strategic Implications: 
There are no Strategic Plan Implications relative to this issue. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Apart from the value of the raw materials from tree harvesting there is the potential for a 
processing plant somewhere in the SEAVROC region. The employment opportunities are 
obvious but the transportation of raw material from farm to plant will have an impact on location 
including the availability of water, power and roads. 
 
Traditional farming will continue with the tree plantations being located on the less productive 
soils giving some farmers and alternative source of income. 
 
Social Implications: 
The arguments against tree cropping include the absentee landlords and loss of permanent 
inhabitants from the locality (population decline). Absentee landholders pose threats of low 
maintenance, fire management weeks and feral animals. 
 
Proper management plans, as included in the Policy documentation, are an essential 
component of this industry. 
 
Environmental Implications: 
The impact of trees plantings means that it can be a part solution to rising groundwater regimes 
and salinity arrest. 
 
Poorer soils should be the target for tree plantings and alley farming provides wind breaks and 
animal shelters. Carbon trading may also give the landowner additional financial benefits. 
 
Comment: 
The requirement for the policy stems from an increasing interest in tree cropping within the 
SEAVROC region. Planning for tree crops not only involves managing potential impacts from 
the growing of the tree crops, but also allowing for possible future downstream processing. As 
such it is believed Councils should be proactive in their approach to policy development.  
 
Final adoption of the Tree Cropping Policy is supported due to: 
 
1. The policy providing guidance for the assessment of tree cropping proposals; 
 
2. No objections were received during the advertising period; and 
 
3. The policy will allow coordinated tree crop development throughout the SEAVROC 

region. 
 
Therefore it will be recommended Council grants final adoption to the policy. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
060209 
 
MOVED:  Cr Boyle  SECONDED: Cr Randell 
 
“That Council: 
 
 resolve to formally adopt the draft Tree Cropping Policy and advertise the Final 
Adoption in accordance with Clause 8.8 of the Shire of York’s Town Planning Scheme 
No. 2.” 
 

CARRIED (6/0) 
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SEAVROC  
Local Planning Policy  

Tree Crops 
 

 
1. Background 
Tree crops have the potential to become an important land use in medium to low rainfall agricultural areas 
in Western Australia (WA). Landholders and private investors are looking to capitalise on emerging 
opportunities for farm forestry in these regions, diversify income streams and to gain the on-farm 
environmental benefits that integrated tree cops can provide. Given the increasing opportunities and 
interest in tree crop development, it is timely for local governments to ensure that these developments are 
adequately supported and addressed in local planning. 
 
The South East Avon Voluntary Regional Organisation of Councils (SEAVROC) member local 
governments, which are the Shires of Brookton, Beverley, York, Quairading and Cunderdin, wish to 
maximise the benefits and opportunities associated with tree crops, such as new industry development 
and regional investment, while minimising any potential negative impacts. They also recognise that 
having consistent policy across the region can facilitate planning approvals and provide landowner and 
investor confidence. 
 
Background information relating to tree crops is provided in the report, Opportunities and Issues 
Associated with Farm Forestry in the South East Avon Low Rainfall Region. 
 
2. Objectives/Purpose 
The objectives of this Local Planning Policy are to: 

• Achieve a consistent, efficient and equitable system for assessing and approving tree crop 
applications, in particular ensuring consistency across the five Shires; 

 
• Allow local governments to keep track of tree crop developments, which will assist in promoting 

the region to potential processors; 
 

• Demonstrate that SEAVROC local governments support and promote tree crops as a land use in 
the General Agriculture Zone; 

 
• Encourage tree crop developers to adhere to industry guidelines and standards as specified in 

relevant codes of practice and other documents; and 
 

• Identify specific issues that local governments wish to see addressed in the planning and 
development of tree crops. 

 
Any tree crop development shall not be justification for an application for subdivision nor any proposed 
tree cropping or an approved application for tree cropping on any land be deemed a precursor to 
subdivision  
 
A body of legislation, policy and guidelines relevant to tree crops already exists and a range of 
government agencies and other stakeholders are involved in regulating and managing tree crop issues. 
 
This policy aims to be consistent and complementary with existing regulations and not to place additional 
undue burden on landowners and investors wishing to pursue tree crop development. 
 
3. Definitions 
 
Applicant  
An Applicant is defined as the person or entity (e.g. company or organisation) responsible for 
management of the tree crop. The Applicant does not have to be the owner of the trees or the land on 
which trees are planted (e.g. the Applicant could be a third party management agency). The Applicant is 
responsible for ensuring adherence to this policy and other relevant legislation and regulations. 
 

ITEM 9.1.5 

APPENDIX A 
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Tree crop For the purpose of application of this policy a tree crop is defined as: 
• Trees planted with the intent of producing commercial products. Commercial products include all 

wood and non-wood products that can be sold to a third party. Wood products are produced 
when trees are harvested, such as woodchips or sawlogs, while non-wood products include 
products such as environmental services; and 

 
• Trees under the management of one Applicant with an aggregate area greater than 40 hectares 

in any one Shire in the Shires of Brookton, Beverley and York and an aggregate area greater 
than 10 hectares in the Shires of Cunderdin and Quairading. 

 
Landowner 
A Landowner is defined as the person or entity that holds the title to the land. 
 
Management Plan 
Provides details of the way in which a tree crop will be developed and managed, and aims to demonstrate 
the means by which the principles of environmental care, cultural and fire management objectives are 
achieved.  
 
A Management Plan includes the following components: 

• Establishment plan; 
• Plantation Management plan; and 
• Fire Management plan. 

 
Code of Practice  
Code of Practice for Timber Plantations in Western Australia 2006, produced by Forest Industries 
Federation WA, Forest Products Commission Australian Forest Growers, or as revised. 
 
Guidelines for Plantation Fire Protection 
Guidelines for Plantation Fire Protection 2001, produced by Fire and 
Emergency Services Authority WA, or as revised. 
 
4. Areas of application 
This policy applies to land zoned ‘General Agricultural’ or “Farming” in the Local Planning Schemes of the 
Shires of Brookton, Beverley, York, Quairading and Cunderdin. 
 
5. Application and approval requirements 
5.1. When is an application required? 
A Tree Crop Development Application must be submitted and approved prior to the commencement of a 
tree crop development. 
 
In the Shires of Brookton, Beverley and York an application is required for all tree crop developments 
greater than 40 hectares in size. If an Applicant has tree crops with an aggregate area of less than 40 
hectares within any one Shire an application is not required. However, the Applicant is required to submit 
a Tree Crop Development Application when new tree crop developments will result in the total aggregate 
area exceeding 40 hectares. 
 
In the Shires of Cunderdin and Quairading a Development Application is required when an applicant has 
an aggregate area of tree crops which is 10 hectares or greater. 
 
A Tree Crop Development Application can cover multiple tree crop developments, which may be on 
different titles, provided they are under the management of one Applicant. 
 
5.2. Tree Crop Development Application requirements 
In addition to Shire requirements for Development Applications, a Tree Crop Development Application is 
to contain the following three parts: 
 
1) Registration; which must contain the following information: 

• Title details of the subject land; 
• Name of the Landowner(s); 
• Name of the Applicant (tree crop manager); 
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• Address and contact details of the Applicant; 
• Area (hectares) to be planted and species to be planted; and 
• Signatures of the Applicant and the Landowner(s). 

A Registration form is provided in Attachment 1. 
2) Management Plan. 

• A checklist of information that should be included in a Management Plan is provided in 
Attachment 2. The checklist is based on the guidelines in the Code of Practice. 

• The Management Plan must address the policy measures described in Section 6 of this Policy. 
 
3) Map; which should show the following: 

• Location of tree crops; 
• Access roads; 
• Structures and buildings; 
• Natural features including native vegetation and water courses; and 
• Other relevant information such as hazards or significant features. 

 
5.2.1. Modification to Tree Crop Development Application 
An Applicant with an existing Tree Crop Development Application approval may modify the existing 
application, including the addition of new tree crops or expansion of existing tree crops. Additional areas 
of tree crops may therefore be managed under existing Management Plans, without the need for the 
Applicant to prepare a new Management Plan for every new tree crop development. However the 
Applicant must ensure that the management measures in an existing Management Plan are relevant to 
new tree crops and the sites on which they will be developed, and meet the requirements of this policy. 
 
If this is not the case the Applicant is required to submit a modified or new Management Plan. 
If an Applicant transfers management responsibilities to another organisation they are required to notify 
the Shire and provide details of the new managing entity. 
 
5.3. Assessment of applications 
Tree Crop Development Applications should be submitted to the Shire in which the development will 
occur. 
Assessment of Tree Crop Development Applications is to have regard to the application requirements 
and policy measures described in Sections 5.2 and 6 of this Policy. 
 
6. Additional policy measures 
The following policy measures must be addressed in the Management Plan. 
6.1. General tree crop management 
The Shires encourage all tree crop developments to be undertaken with appropriate consideration to the 
specifications and guidelines in the Code of Practice and Guidelines for Plantation Fire Protection. 
 
The Code of Practice provides management goals and operational guidelines to tree managers to 
“ensure tree crop operations in WA are conducted in a manner that is in accordance with accepted 
principles for good plantation management, while recognising that a primary aim of tree crops is to be 
economically competitive and sustainable”. 
 
6.2. Access and roading 
When planning tree crop developments, Applicant’s should consider how tree crops will be accessed for 
management, harvesting and removal of products (if applicable). Potential access roads should be 
identified on the Map. 
The harvest and haulage of tree crop products results in ‘wear and tear’ of roads and other transport 
infrastructure and the Shires are seeking to minimise adverse affects on local roads within their control. 
 
The future locations of processing facilities in or near the SEAVROC region are currently unknown, and it 
is therefore difficult to prepare a transport strategy prior to commencement of tree crop development. 
 
6.3. Fire management 
A fire management plan must be included as part of the overall Management Plan (see Attachment 2). 
The Guidelines for Plantation Fire Protection contain guidelines for appropriate tree crop location, design 
and fire protection measures. 
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Attachment 1 

Tree Crop Development Application Registration Form 
 

Section 1 – New application or modification 
 
Select one of the following: 
 
New Tree Crop Development Application   Complete all Sections except Section 6 
 
Modification to existing Tree Crop Development Application  Complete all Sections except Section 5 
------------------------------------------------------------------------------------------------------------------------------------------- 
------------------------------------------------------------------------------------------------------------------------------------------- 
Section 2 – Applicant details 
 
Name of Applicant (company or individual): ------------------------------------------------------------------- 
 
Name of contact person: ------------------------------------------------------------------------------------------------- 
 
Address: ---------------------------------------------------------------------------------------------------------------------------- 
 
Telephone: ------------------------------------------------------------------------------------------------------------------------ 
 
Fax: ------------------------------------------------------------------------------------------------------------------------------------ 
 
------------------------------------------------------------------------------------------------------------------------------------------- 
------------------------------------------------------------------------------------------------------------------------------------------- 
 
Section 3 – Landowner details (if multiple Landowners provide details of additional Landowners on 
page 3) 
 
As above (tick box): or -------------------------------------------------------------------------------------------------------- 
 
Name of landowner: ----------------------------------------------------------------------------------------------------------- 
 
Address: ------------------------------------------------------------------------------------------------------------------------------- 
 
Telephone: --------------------------------------------------------------------------------------------------------------------------- 
 
Fax: --------------------------------------------------------------------------------------------------------------------------------------- 
 
------------------------------------------------------------------------------------------------------------------------------------------- 
------------------------------------------------------------------------------------------------------------------------------------------- 
 
Section 4 – Land title 
Title details of the land on which trees will be planted (if multiple titles, specify the area to be planted on 
each title): 
 
 
------------------------------------------------------------------------------------------------------------------------------------------- 
 
------------------------------------------------------------------------------------------------------------------------------------------- 
 
------------------------------------------------------------------------------------------------------------------------------------------- 
 
------------------------------------------------------------------------------------------------------------------------------------------- 
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COMPLETE IF NEW APPLICATION 
Section 5 – Tree crop information (new applications only) 
 
Total area to be planted (hectares): ---------------------------------------------------------------------------------------------------- 
 
Species to be planted (and area of each): ----------------------------------------------------------------------------------------- 
 
Proposed planting dates: --------------------------------------------------------------------------------------------------------------------- 
 
Management Plan attached (circle one): Yes / No ---------------------------------------------------------------------------- 
 
Map attached (circle one): Yes / No --------------------------------------------------------------------------------------------------- 
 
Note: a Management Plan and a Map are prerequisites for approval of a new Tree Crop Development 
Application 
------------------------------------------------------------------------------------------------------------------------------------------- 
------------------------------------------------------------------------------------------------------------------------------------------- 
COMPLETE IF APPLICATION MODIFICATION 
Section 6 – Tree crop information (modifications only). Complete relevant sections 
 
Reason for modification (e.g. new or changed tree crop area) -------------------------------------------------------- 
 
--------------------------------------------------------------------------------------------------------------------------------------------------------------- 
 
Additional area to be planted (hectares): ------------------------------------------------------------------------------------------- 
 
Species to be planted: ------------------------------------------------------------------------------------------------------------------------- 
 
Proposed planting dates: --------------------------------------------------------------------------------------------------------------------- 
 
Management Plan attached (circle one): Yes / No ---------------------------------------------------------------------------- 
 
Map attached (circle one): Yes / No --------------------------------------------------------------------------------------------------- 
 
Note: previously approved Management Plans and Maps may be used for modification if relevant 
 
If no, provide reference to relevant Management Plan and/or Map 
 
Signature of Applicant ------------------------------------------------------------------------------------------------------------------------- 
 
Print Name - Date -------------------------------------------------------------------------------------------------------------------------------- 
 
Signature of Landowner (if land owner is not Applicant) ------------------------------------------------------------------- 
 
Print Name- Date -------------------------------------------------------------------------------------------------------------------------------- 
 
 
 
 
 
SHIRE USE ONLY 
Application received on: ---------------------------------------------------------------------------------------------------------------------- 
 
Application reviewed by: ---------------------------------------------------------------------------------------------------------------------- 
 
Approved / Not approved: ------------------------------------------------------------------------------------------------------------------- 
 
Reasons for non approval: ------------------------------------------------------------------------------------------------------------------ 
 
Advice provided to Applicant on: --------------------------------------------------------------------------------------------------------- 
 
Tree crop register updated on: ------------------------------------------------------------------------------------------------------------ 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

62

 
 
 

Additional Landowners 
 
Landowner 2 
 
Name of landowner: -------------------------------------------------------------------------------------------------------------------------- 
 
Address: --------------------------------------------------------------------------------------------------------------------------------------------- 
 
Land title: ------------------------------------------------------------------------------------------------------------------------------------------- 
 
Telephone: ------------------------------------------------------------------------------------------------------------------------------------------ 
 
Fax: ---------------------------------------------------------------------------------------------------------------------------------------------------- 
 
Landowner 3 
 
Name of landowner: ----------------------------------------------------------------------------------------------------------------------------- 
 
Address: ---------------------------------------------------------------------------------------------------------------------------------------------- 
 
Land title: ------------------------------------------------------------------------------------------------------------------------------------------- 
 
Telephone: ------------------------------------------------------------------------------------------------------------------------------------------- 
 
Fax: ----------------------------------------------------------------------------------------------------------------------------------------------------- 
 
 
Landowner 4 
 
Name of landowner: ----------------------------------------------------------------------------------------------------------------------------- 
 
Address: ----------------------------------------------------------------------------------------------------------------------------------------------- 
 
Land title: ------------------------------------------------------------------------------------------------------------------------------------------- 
 
Telephone: ------------------------------------------------------------------------------------------------------------------------------------------- 
 
Fax: ---------------------------------------------------------------------------------------------------------------------------------------------------- 
 
 
Signature of Landowner 2  
Print Name ------------------------------------------------------------------------------------------------------------------------------------------- 
 
Date------------------------------------------------------------------------------------------------------------------------------------------------------- 
 
 
Signature of Landowner 3 
Print Name ------------------------------------------------------------------------------------------------------------------------------------------- 
 
Date----------------------------------------------------------------------------------------------------------------------------------------------------- 
 
 
Signature of Landowner 4 
Print Name ------------------------------------------------------------------------------------------------------------------------------------------- 
 
Date----------------------------------------------------------------------------------------------------------------------------------------------------- 
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Attachment 2 
Tree Crop Development Application 

Management Plan Checklist 
 
Tree Crop Development Application 
Management Plan Checklist 
The following is provided as a checklist of information recommended to be included in a tree crop 
Management Plan. It is based on the guidelines in the Code of Practice for Timber Plantations in Western 
Australia and provides a reference to the relevant sections of the Code of Practice where relevant. 
--------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Section in Code of Practice 
--------------------------------------------------------------------------------------------------------------------------------------------- 
Establishment Plan 
This should outline the following topics and how they will be managed: 
 

• Areas of native vegetation  4.3 
 

• Management and protection, including setback distances, 
• of watercourses, wetlands, reservoirs and significant features 4.3 

 
• Setback distances to structures, dwellings and gazetted infrastructure  
• Note: the Guidelines for Plantation Fire Protection recommend a setback distance of 50 metres. 

 
• Areas to be planted and size of compartments  
• The Guidelines for Plantation Fire Protection contain guidelines on compartment size. 

 
• Access and firebreaks 4.5, 4.7.6 

 
Also refer to the Guidelines for Plantation Fire Protection. 
 

• Species to be planted  4.6.2 
 

• Direction of planting lines in relation to contours and natural drainage   4.6.3 
 

• Soil preparation methods   4.6.3 
 

• Pest and weed control methods/prescription,                                                                   
including control of declared animals and plants   4.6.5 – 4.6.7 

 
• Planting methods/prescription 

 
• Fertilising methods/prescription  4.6.4 

 
Maintenance Plan 
This should outline the activities to be conducted during the tree crop rotation and how they will be managed: 
 

• Pest and weed control methods/prescription,  
including control of declared animals and plants  4.6.5 – 4.6.7 

 
• Grazing strategy  4.7.6 

 
• Fertilising methods/prescription  4.6.4 

 
• Pruning and thinning regimes   4.6.9 

 
• Access and firebreak maintenance  4.5, 4.7.6 
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----------------------------------------------------------------------------------------------------------------------------------------------------- 
Fire Management Plan 
This should contain the following details: 
 

• Contact names and telephone numbers 
 

• Names and addresses of local fire control bodies 
 

• Map or details of access roads, firebreaks, water points etc. 
Note: this information may be included on the main Map that forms part of the Tree Crop 
Development Application 

 
• Location of fire fighting equipment, including details of cooperative arrangements 

 
• Specific measures to protect services e.g. power lines and gas supplies, or surrounding values (if 

relevant) 
 
Refer to Guidelines for Plantation Fire Protection 
 
----------------------------------------------------------------------------------------------------------------------------------------------------- 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.6 Lot 47 (1238) Quellington Road  
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Qu 3.2704 
COUNCIL DATE:   16 February 2009 
REPORT DATE:   9 February 2009 
LOCATION/ADDRESS:  Lot 47 (1238) Quellington Road, Caljie 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Nil 
DOCUMENTS TABLED:  Previous Correspondence 
  
Summary: 
 
This report is intended to inform Council about the progress dealing with planning compliance 
issues at Lot 47 (1238) Quellington Road, Caljie, where complaints about an illegal off road 
motorcycle track have been followed up.  It also discusses issues with non-rural uses in areas 
zoned ‘General Agriculture’ and planning compliance issues in general. 
 
Background: 
 
The subject site is located at Lot 47 (1238) Quellington Road, Caljie, and is zoned ‘General 
Agriculture’ under the Shire of York Town Planning Scheme No. 2 (the ‘Scheme’) comprising an 
area of 67.4 ha.  The land is owned by Preplea Pty Ltd which is represented by Graham 
Markham, who owns and operates Xtreme Motorbikes in Forrestfield. 
 
On the 21st August 2008, Mr Markham notified the Shire of his intention to establish an off road 
motorcycle complex at the above property which he was in the process of purchasing.  His 
correspondence includes a business plan designed to cater for up to 250 visitors.  On the 2nd 
September 2008, Council advised Mr Markham that he had to apply for planning consent before 
commencement of any development.  Council wrote: 
 

“Thank you for your correspondence received on the 22nd August 2008 regarding the above 
and providing the Four Year Plan for the Off-Road Riding Complex. 
 
Please note prior to Council assessing such a development a planning application is required 
and a form is attached for your convenience. Please note that if a use is not listed on the 
zoning table, Council can consider the proposal if it follows the objectives of the General 
Agriculture zone. 
 
Enclosed for your consideration are extracts from the Shire of York Town Planning Scheme 
No. 2, which include the objectives of the General Agriculture zone.  
 
I suggest that you provide as much detail as possible and address issues such as noise, dust 
suppression, traffic, fire, sanitary facilities, food preparation areas, compliance with the 
Caravan and Camping Act, waste disposal, fuel storage on site. This may not be a 
comprehensive list, as other issues may arise during the planning and environmental 
assessment. 
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The application will require advertising and it is anticipated that landowners within a five 
kilometre radius will be notified.” 

 
The property settled on 4th September 2008.  A number of written concerns have been received 
from neighbours at the time the property changed hands in 2008 outlining possible noise, traffic, 
dust and fire issues. 
 
In January 2009, neighbouring landowners advised the Shire that earthworks have been 
undertaken and motorcycles were being ridden on the property.  Following these complaints site 
inspections have been undertaken by the Shire Planner, Patrick Ruettjes, and the Shire’s 
Environmental Health Officer, Peter Stevens, on the 23rd January 2009 and 2nd February 2009.  
Council wrote to Mr Markham: 
 

“It has come to the attention of Council that development on the above lot has commenced.  
The nature of the development is the construction of an off road motorcycle track located 
next to the dwelling on the above property.  In a letter dated 2nd September 2008, you were 
advised to lodge an application for planning consent in order to commence development in 
accordance with the proposal outlined in your letter dated 21st August 2008.  Any 
development on a lot zoned ‘General Agriculture’, such as your proposal, requires planning 
consent in accordance with the Shire of York Town Planning Scheme No. 2 (clauses 4.1 and 
4.2) and the Planning and Development Act 2005 (section 162).  As outlined in the Shire’s 
previous correspondence, building and health approvals may also be required. 
 
To date, no further information or correspondence has been received from you or your 
company and therefore no approval from the Shire of York has been issued.  Following 
written and telephone complaints about activity on the property in question, a site inspection 
has been undertaken by the Shire Planner, Mr Patrick Ruettjes, and the Shire’s 
Environmental Health Officer, Mr Peter Stevens on 23rd January 2009.  The site inspection 
revealed that earthworks have been undertaken and off road motorcycles have been ridden 
within the area affected by the earthworks.  Fuel storage drums and earthwork equipment 
were also present on the property.  Photos of the site were taken during the inspection and 
the Shire has also received aerial photographs of the earthworks. 
 
You are advised that while it is possible to grant planning consent after the commencement 
of development in accordance with section 164 of the Planning and Development Act 2005, 
you must immediately cease the current illegal development and apply for planning consent 
or to restore the land as nearly as practicable to its condition immediately before the 
development started, to the satisfaction of the Shire of York by 9 March 2009.  Any 
continuation of the development must not occur without the necessary Shire approvals. 
  
Please note that while this is not a formal notice issued in accordance with section 214 (3) of 
the Planning and Development Act 2005, a formal notice may be given if the land is not 
restored to the condition before commencement of the development or an application for 
planning consent is not received by 9 March 2009.  Extracts from the Planning and 
Development Act 2005 and the Shire of York Town Planning Scheme No. 2 have been 
enclosed for your convenience. 

 
The penalty for an offence under the Planning and Development Act 2005 is $50,000 and in 
the case of a continuing offence, a further fine of $5,000 for each day during which the 
offence continues, is applicable.” 

 
Mr Markham phoned the Shire upon receipt of the letter stating that he was not pursuing his 
original intention of a commercial off road motorcycle complex.  He was advised that the 
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establishment of a private off road motorcycle complex was still development.  He was advised 
to cease the development and apply for planning consent. 
 
On the 9th February 2009, another written complaint has been received, reporting extensive 
earthworks over the weekend being undertaken on the subject property. 
 
Consultation: 
 
As no application for planning consent has been received, no formal community consultation 
has been undertaken.  The Shire has been communicating with adjoining landowners and the 
owner of the subject site over a period of several months now. 
 
Statutory Environment: 
 
Shire of York Town Planning Scheme No. 2; Planning and Development Act 2005. 
 
The Town Planning Scheme states: 
 

“4.15 General Agriculture Zone 
 
4.15.1 Objectives:  
 
(a) To ensure the continuation of broad-hectare agriculture as the principal land use in the 
district encouraging where appropriate the retention and expansion of agricultural activities. 
 
(b) To consider non-rural uses where they can be shown to be of benefit to the district and 
not detrimental to the natural resources or the environment. 
 
(c) To allow for facilities for tourists and travellers, and for recreation uses. 
 
(d) To have regard to residential use of adjoining land at the interface of the General 
Agriculture zone with other zones to avoid adverse effects on local amenities. 
 
4.15.2 Development:  
 
 Having regard to the scenic values of the district and the views from roads the local 
government may refuse an application for planning consent if, in the opinion of the local 
government, the development if approved will have a detrimental effect on the rural character 
and amenities. 
 
4.15.3 Site Requirements:   
 
 The following minimum building setbacks shall apply: 
 
Front : 15.0m 
Rear  : 15.0m 
Side  : 15.0m 
 
4.15.4 Retention of Vegetation:   
 
 Except for: 
 
(a) establishment of a firebreak required to comply with a regulation or local law, or 
 
(b) provision of access to a building site, or 
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(c) the area of building, or 
 
(d) cash crops; 
 
not more than 2000m² on any lot shall be cleared of indigenous trees or substantial 
vegetation.  If the local government is satisfied upon receipt of a submission the clearing of 
an area greater than 2000m² will not adversely affect the amenity, character and landscape 
qualities of the locality it may approve such land to be cleared subject to conditions as may 
be required by the local government. 
 
----------------------------------------------------------------------------------------------- 
 
3.2.4 If the use of land for a particular purpose is not specifically mentioned in the 
Zoning Table and cannot reasonably be determined as falling within the type or class of 
activity of any other use the local government may: 
 
(a) determine that the use is consistent with the objectives and purposes of the particular 
zone and is therefore permitted; or 
 
(b) determine that the use may be consistent with the objectives and purpose of the zone 
and thereafter follow the advertising procedures of clause 7.3 in considering an application 
for planning consent; or 
 
(c) determine that the use is not consistent with the objectives and purposes of the 
particular zone and is therefore not permitted.” 

 
Policy Implications: 
 
Nil 
 
Financial Implications: 
 
Cost for site inspections and generating correspondence.  Possible enforcement action might 
require additional expenses. 
 
Strategic Implications: 
 
Give direction for the management of land use conflicts and planning compliance issues for 
future cases. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  YES, several 
 
Triple bottom Line Assessment: 
Economic Implications: 
 
The establishment of facilities for tourists and visitors or recreation in general may lead to an 
increase of activity for local businesses.  Additional costs might be the required upgrade of 
roads or other facilities. 
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Social Implications: 
 
Additional recreation facilities might enhance the range of recreation available for locals and 
tourists.  However, potential land use conflicts have to be addressed at application stage to 
avoid detrimental effects on adjoining landowners. 
 
Environmental Implications: 
 
Motorcycle tracks have to be established in a very sensitive way.  Noise, dust, fire risk, erosion 
and pollution have to be addressed responsibly.  Further details are discussed in the comment 
section of this report. 
 
Comment: 
 
The example of the unauthorized development at Lot 47 (1238) Quellington Road, Caljie, 
highlights the issues that the Shire faces with regard to the transformation of agricultural areas, 
‘recreation’ uses without approval and planning compliance in general.  These aspects will be 
discussed under appropriate subheadings. 
 
Off Road Motorcycle Complexes/Motocross and similar uses 
 
Motorcycle or Motocross tracks are not defined in the Shire of York Town Planning Scheme No. 
2 per se.  An application for planning consent would likely be assessed against the provisions of 
clause 3.4 of the Scheme (‘Uses not listed’, see above in the statutory environment section). 
 
In the notes derived from a legal forum McLeods Barristers and Solicitors provided information 
on planning approval (=planning consent) for a motorcycle track, it reads: 
 

“If the local government gives planning approval for a motor cycle track, provided that the 
application is supported by appropriate expert evidence confirming the appropriateness of 
the design and the safety of the track, then the local government should not face any 
liability.” 

 
Because of environmental, liability, safety and amenity issues an application for planning 
consent for such a development has to be indeed accompanied by a range of expert 
documentation, such as track safety studies, noise attenuation management plans, dust 
oppression management plans and fire management and evacuation plans, just to name some 
issues. 
 
If it is intended to operate a larger commercial motorcycle track, access, parking, vehicle 
movement, waste and wastewater disposal and even more elaborate fire and emergency 
procedures have to be established and demonstrated to warrant a conditional planning consent.  
It is understood that obtaining such expert advice and documentation may require significant 
expenses, but these issues have to be addressed well before the commencement of any 
proposed development and are in the strong interest of the community. 
 
What happens in the case when a motorcycle or quad bike catches fire and starts a larger 
bushfire?  What happens if there is a collision of riders, can the local ambulances cope with 
such an accident when there might also be an accident on the highway at the same time?  Is 
the community prepared to bear potential costs for the recreation purposes of a few people? 
 
The affect on adjoining properties is another important aspect that has to be considered with an 
application for planning consent for a motorcycle track.  Noise and dust can be transported over 
a significant distance and affect numerous adjoining landowners.  Strict noise and dust 
management plans have to be in effect, likely limiting the area of the track or the hours of 
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operation.  Certain weather patterns may also stop the operation of the track, i.e. extreme 
temperatures, wind directions and speeds. 
 
Applicants should be reminded that neighbouring agricultural properties enjoy a substantial 
protection under clause 4.15 of the Scheme as they represent the intended principal land use of 
agriculture.  A motorcycle track is a type of development that is likely to cause land use conflict 
with adjoining landowners as it is the case with the subject land. 
 
The subject property itself has to be analysed as well for its suitability for the proposed change 
in the land use.  How productive is the land actually, is it in the community interest to change it 
to an unproductive land use?  Can the land environmentally cope with the proposed land use?  
What effect is likely to anticipate with regard to erosion, salinity and retention of natural 
vegetation?  The Mortlock River flows through the subject property and feeds into the Avon 
River in Northam.  The Department of Water considers the Mortlock River being a significant 
drinking water source in the Swan-Avon Catchment, so what happens if an oil spill from a 
motorcycle accident or a leaking oil drum is polluting the river? 
 
All these aspects have to be addressed to make an informed decision on an application for 
planning for a use not listed – off road motorcycle complex and impose the correct conditions on 
any planning consent. 
 
The owner of the subject property has clearly stated in the telephone conversation with the 
Shire Planner that he had given up on the proposal of a commercial motorcycle complex when 
he was advised of these requirements.  While it might be possible to develop a motorcycle track 
on the property, the above issues have to be addressed adequately and are likely to require 
further expenses. 
 
Officers consider that the unauthorised earthworks to form motorcycle tracks on the subject 
property constitute development in accordance with clause 4 (1) of the Planning and 
Development Act 2005, which states: 
 

“Development means the development or use of any land, including —  
 (a) any demolition, erection, construction, alteration of or addition to any building or 
structure on the land; 
 (b) the carrying out on the land of any excavation or other works; […]” 

 
It was disputed that the earthworks undertaken on the property by the owner fall under this 
definition of development.  While this report does not provide any legal advice on this matter, it 
should be noted that excavation and fill over 0.5m above natural ground level requires planning 
consent in residential areas in accordance with clause 6.6.1 of the Residential Design Codes of 
Western Australia (‘R-Codes’). 
 
The next steps in resolving the matter of the unauthorised motorcycle track at Lot 47 (1238) are 
outlined under ‘Planning compliance issues’ in this comment section. 
 
Non-rural uses – implications of clause 4.15 of the Shire of York Town Planning Scheme 
No. 2 
 
The Shire of York Town Planning Scheme No. 2 specifically states that non-rural uses can be 
considered in areas zoned ‘General Agriculture’ if they are not detrimental to the natural 
resources and the environment and if they are of benefit to the district.  It also allows for 
facilities for tourists and travellers, and for recreation uses.  It has to be emphasized though that 
the focus is – as a matter of course – on broad-hectare agriculture as the principal land use.  
The clause also states important environmental and amenity factors in relation to agricultural 
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and non-agricultural land uses, such as the retention of natural vegetation, views and possible 
detrimental effects on the amenity and rural character. 
 
Non-rural and recreation uses of almost any scale require the planning consent of the local 
government.  Assessing an application for planning consent in the ‘General Agriculture’ zone 
requires a strong focus on environmental and natural resource management issues that have to 
be addressed, which has been discussed in detail with regard to the subject site earlier in this 
comment section. 
 
Applicants for non-rural/recreational uses in the ‘General Agriculture’ zone are advised to 
prepare sufficient expert advice with their application.  Conditions relating to noise and dust 
management, fire and emergency procedures, protection of natural vegetation and 
watercourses, access, parking and vehicle movement issues are likely to be imposed on any 
planning consent of such a nature. 
 
Planning compliance issues 
 
This report and especially the correspondence sent to the owner of the Quellington Road 
property outlines the Shire’s approach to planning compliance issues. 
 
When a complaint is received in writing and it has been identified by being a matter affecting 
town planning legislation, a site inspection is undertaken and a file note written, including 
photographs of the site in question.  A letter is sent to the landowner(s) whose land is subject to 
the complaint outlining the relevant legislation and possible penalties.  The Planning and 
Development Act 2005 specifically provides for the option to legalise development that has been 
commenced illegally if adequate procedures are followed (section 164).  A timeline of 30 days is 
given to rectify the issue, i.e. apply for planning consent or restore the land as nearly as 
practicable to its condition immediately before the development started.  The landowner has to 
immediately cease the development in question.  Communication with the landowner(s) and the 
complainant(s) is sought to discuss issues.  Hopefully, the outstanding planning compliance 
issue(s) can be resolved at this early stage. 
 
If this approach does not lead to a solution, the next step is the issue of a formal notice in 
accordance with section 214 (3) of the Planning and Development Act 2005.  This notice gives 
the landowner(s) a formal timeframe of 60 days to address the outstanding planning compliance 
issues.  Again, endeavours are being made to resolve the issues before the prosecution stage. 
 
If no attempt has been made by the landowner(s) to address the issues appropriately, formal 
legal prosecution is the next likely step to follow.  Legal advice will need to be sought and 
presented to Council.  Any legal action has to be approved by a Council resolution.  Officers are 
prepared to give evidence or expert advice in court, if required. 
 
All landowners are reminded again that the maximum penalty for an offence under the Planning 
and Development Act 2005 is $50,000 and in the case of a continuing offence, a further fine of 
$5,000 for each day during which the offence continues, is applicable. 
 
Conclusion 
 
Applicants for a planning consent are reminded to provide the necessary information for any 
application and are made aware of planning conditions likely to be imposed on the approval.  
Officers are prepared to provide planning advice before the formal lodgement of applications 
and advise applicants on the possible requirements for expert documentation for the planning 
application, such as noise management plans or transport impact assessments. 
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The above outlined planning compliance approach is considered to be appropriate and fair 
against the landowner(s) and complainant(s).  It gives landowners ample time to either lodge an 
application for planning consent or retract the development.  Complainants are urged to be 
aware of the timeframe and that it is almost impossible to rectify planning compliance matters in 
a very short timeframe.  While it is understood that an ongoing nuisance may be of great 
concern to the complainant(s), both sides need to be considered by the local planning authority 
(the local government) when assessing planning compliance issues. 
 
It is the intention to apply this approach to all planning related compliance matters.  This will 
ensure a transparent procedure as both landowners and complainants will be aware of the 
procedures and timeframes.  It is therefore recommended that Council receive the information 
and support the above procedure with regard to planning compliance matters. 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
070209 
 
MOVED:  CR Lawrance  SECONDED: CR Randell 
 
“That Council: 
 
1. receive the information relating to planning compliance issues for an unauthorised 
motorcycle track (use not listed) at Lot 47 (1238) Quellington Road, Caljie, and support 
the approach regarding planning application and compliance issues in general; and 
 
2. approve legal action for a prosecution of the landowner for development without 
planning consents being in place.”  
 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.7 Lot 5200 Great Southern Highway, York 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Gr 2.850 
COUNCIL DATE:   16 February 2009 
REPORT DATE:   9 February 2009 
LOCATION/ADDRESS:  Lot 5200 Great Southern Highway, York 
APPLICANT:    Mr Hack & Ms Mossop 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane/P Ruettjes 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Location (hatched) 
DOCUMENTS TABLED:  Nil. 
  
Summary: 
The applicants have requested that approval be granted for ‘Industry – Rural’ at Lot 5200 Great 
Southern Highway, York. 
 
Background: 
The property is zoned ‘General Agriculture’ under the Shire of Town Planning Scheme No. 2 
and is approximately 64.7497 hectares in area.  While ‘Industry – Rural’ is a permitted use in 
that zone, there are issues with the access to the property.  Health issues with the proposal will 
be discussed in this report as well. 
 
Council wrote to the applicants on the 31 July 2008, as follows: 
 
“Further to the initial inspection of your food premises located at the above address pleas find 
enclosed information on Part 3.2 of the Australia New Zealand Food Standard Code (the Code) 
and a guide to the construction of Food Premises based on the Australian Standard.  
 
As discussed on the day of the inspection your premise does require a lot of work to ensure 
compliance with the Health (Food Hygiene) Regulations 1993 and the Code. The following is a 
brief of what is required to upgrade your premises before approval as a Class 2 food premises 
would be granted: 
 

• Premises and equipment to be fully protected from the weather, pest entry and vermin. 
• All equipment and premises is to be designed and constructed of material so as to be 

easily cleaned. 
• Premises are to be constructed so as to exclude dirt, dust, smoke and other 

contaminants. 
• Walls should be finished to full wall height with a material as approved by AS. 4674.  
• Ledges, cracks and crevices should be avoided and coving should be installed at all wall 

to floor and ceiling junctions. 
• Floors should be sealed, smooth, durable and free from defects. 
• Ceilings should be smooth, impervious and water resistant. 
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Water Supply 
• Must be of potable quality (this can be confirmed where tank or bore water is used by 

having water tests performed at an accredited laboratory).  
 
Waste  

• Waste water is to be disposed of into an approved effluent disposal system 
• Solid waste is to be disposed of so as not to contaminate food or ground water 

Cleaning Equipment  
• A minimum of 2 sinks for food preparation, 1 sink for washing of implements and 1 hand 

wash basin with an adequate supply of hot and cold water is to be supplied to the 
premises. 

 
It is understood that the requirements are extensive and that you will need to undertake 
significant modifications to your premises. As discussed on the day of inspection it would be 
acceptable if you submitted a schedule of works with a 6 to 9 month timeline to undertake the 
necessary works.  
 
As discussed on the day of inspection all water used for consumption on the premises should 
meet the Australian Drinking Water Guidelines, available at 
http://www.nhmrc.gov.au/publications/synopses/eh19syn.htm . 
 
Please note you should also be aware of your responsibilities as defined by the Australia New 
Zealand Food Standards Code, the Health Act 1911 and the Health (Food Hygiene) Regulations 
1993. 
 
As the proprietor, the continual process of upgrading and maintaining the premises is your 
responsibility. This helps ensure that the food premises and all fixtures and fittings are kept in a 
good state of repair at all times so that a high standard of hygiene and cleanliness is maintained 
and that safe food is delivered to your customers. 
 
In addition to the above requirements you are also required to obtain Planning Consent in 
accordance with the Town Planning Scheme for the processing and packaging of food on your 
premises. Please find enclosed an application for Planning Consent which should be completed 
and submitted along with any supporting information you may have.” 
 
The applicants provided the following details: 
 
“1. Waste disposal drain – completion 30 September 2008 
 
2. Olive processing and olive oil storage room. Walls (completion 31-10-08), Hand washing 

basin and stainless steel work, bench and solar hot water (completion 30-11-08). 
 
3. Olive oil press room – walls, ceiling and floor (Completion 1-4-09).” 
 
Additional information provided by the applicants is detailed below: 
 
“I refer to letter received (ref TC:tc Gr2.850) referring to deferral of decision for processing and 
food manufacturing facility – Lot 5200 Great Southern Hwy. The letter required us to provide the 
following details. 
1. Traffic Flows and Access 
 The processing facility is for the processing of olives picked on our property  only. 
We do not have plans for on farm sales. For the above reasons traffic  flows will not be 
increased by the facility. 

We have an agreement with Stefan de Haan (area manager, DEC) to access our 
property through Wambyn Nature Reserve until a solution can be found to the problem 

http://www.nhmrc.gov.au/publications/synopses/eh19syn.htm
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we have with our legal access (the York Shire is privy to this situation). The directional 
signage is for our private use and was erected by the Shire after the normal application 
and payment. It is necessary so that our friends and associates can locate our home. 
 

2. Leach Drains 
• Olive processing waste: 

  This consists of olive juice and water after olive oil has been decanted off. There is 
some sediment of fine particles left from olive cake. The processing of oil occurs 
from late April to early August. 

 
• Wash water  
 Maximum – 50l/day  
 Yearly total – up to 5000l 
 

3. Fire Management  
 Smoke alarm to be fitted and fire extinguisher.” 
 

 
Council at its Ordinary Council meeting held on the 22nd September 2008 resolved as follows: 
 
“That Council advise the applicants that the assessment of the development proposal at Lot 
5200 Great Southern Highway, York be deferred until such time as further details relating to the 
following have been provided and assessed by the Shire of York and in conjunction with the 
Department for Conservation and Environment: 
 
1. What will be the likely traffic flows, where is access to and from the property provided from? 
 
2. Leach drains, where are these to be located and what is the quantity and quality of the 

waste? 
 
3. How will fire be managed? 
 
Advice Note: 
 
This is not a prescriptive list and other issues may arise once the above information has been 
provided. 
 
If there is to be no onsite sales the directional signage is to be removed directing people through 
the Reserve. 
 
Prior to any work commencing all necessary approvals and fees in regard to food hygiene, liquid 
waste and building will need to be in place and relevant fees paid.” 
 
Consultation: 
In accordance with the Shire of York Town Planning Scheme No. 2 the proposal was 
advertised. 
 
Submission received from Main Roads Western Australia on the 3rd September 2008, as 
follows: 
 
“Main Roads WA assumes the service industry type proposed in the application is approved 
under the Shire of York Town Planning Scheme No.2. 
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Access to Lot 5200 is via a private road at 33 SLK at the intersection with Great Southern 
Highway at the turnoff to Stardale Stud. The private road has an easement over Lot 12550 on 
Plan 131599 which is registered in the name of the Commissioner of Main Roads. 
 
The easement is situated in the Realignment of Three Bridges Section of the Chidlow York 
Road (MO10) 32.4 SLK – 38.) SLK and road works are currently being planned and designed 
for reconstruction when funds become available. The proposed work includes realignment of the 
existing highway pavement, replacement of three timber bridges and construction of new 
driveways, one of which will be shifted to match the new alignment at 33 SLK above. 
 
Main Roads WA maintains control of access of Great Southern Highway and advises that no 
additional or revised access apart from the existing easement being matched into the proposed 
new alignment will be considered.” 
 
On the 1st September 2008 the following submission was received: 
 
“Details for the development 
Having visited the Council office to see details of the proposal which the owners of Lot 5200 
have submitted for your approval, I was disappointed to see that there were no written details or 
statement by the owners regarding their intentions or plans for the future. 
 
We have no way of knowing about the size or type of the facility. Is there waste, what type and 
how it is to be disposed of.  The amount of customers, and service vehicles etc to be entering 
through the legal access, or through a (supposedly) protected Reserve. I’d like to see more 
details! Also if approval is granted, does this continue on to future owners of this property who 
may have even grander plans? 
 
Access to Lot 5200 
As the York Shire officers are aware the owners of Lot 5200 are choosing to use a temporary 
access through the Wambyn Reserve, instead of their legal easement access off the highway at 
Mulyininjin Spring Bridge. It has come to my attention that the owners have erected a blue and 
white fingerboard sign directing traffic straight through a gateway into the Wambyn Reserve. I 
have since informed the Department of Environment and Conservation. They have stated 
verbally that there has been no authorisation for access through the Wambyn Reserve for any 
commercial enterprise. 
 
Which way of access are the property owners intending to use for this new venture? 
 
I believe that the Shire Council do not allow a commercial enterprise/business to have free 
access for its customers if there is no direct access to a public road. I know I would not like to 
see heavy vehicles or a constant stream of customers entering through either access and I 
would not like to see our costs for upkeep of our easements increase due to this possible 
increase of traffic. 
 
I also have another concern. I recently sighted a flyer inviting the public at large to a “Ruined 
Piano Concert” on the 20th September 2008 which I also note is on the York WA website. This 
flyer clearly has directions to their property (Wambyn Olive Farm) via this sign and gateway with 
an entrance fee and phone number. … this is not the first time that this function has been held 
there and that vehicles entered through the Reserve.” 
 
The Department of Environment and Conservation provided the following response by email on 
the 12th September 2008: 
 
“The Department of Environment and Conservation wishes to defer formal comment until further 
details on a number of issues are resolved: 
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1. Access:  
 

Access to the property is currently via a fire access track through Wambyn Nature Reserve. 
Access has been granted on a temporary basis and for private use only until the resolution 
of a legal access route is negotiated outside of the Nature Reserve. The firebreak currently 
in use is not designed to accommodate regular traffic of vehicles able to transport 
commercial produce, liquid waste or other such material. 
  

2. Leach drains:  
 
Without an indication on quantity or quality of material to be flushed into the leach drain, or a 
plan to show where leach drains will be located, it is difficult to make an assessment on the 
impact a leach drain may have on DEC Assets.  
 

3. Disposal of liquid waste:  
 

There was mention made of the production of liquid waste; however no mention has been 
made on the method of disposal of this material, or how regularly this waste will be 
produced. More information is required to make an informed decision.  
 

4. Processing Shed:  
 

Again no specifics have been received. The proximity of the structure to the Nature 
Reserve, the level of clearing necessary, vegetation to be cleared and possible impacts 
upon native flora and fauna are all components of building that the Department considers 
when making comment on such a development.  

 
Once again I appreciate your making contact with the Department on this issue. I hope these 
comments are useful and will help you in making a decision as to how to proceed with the 
development application.” 
 
After receiving the additional information from the applicants this was forwarded to DEC for 
consideration, the advice received is as follows: 
 
“I have now discussed this matter with my District Manager, with the conclusion that apart from 
the vehicle access issue being through Wambyn Nature Reserve, the Food Manufacturing Plant 
does not offer any significant issues that the Department of Environment and Conservation 
(DEC) requires to be addressed. 
 
Mr. Hack has an informal agreement with DEC to access his property through Wambyn Nature 
Reserve, with this access being for limited private vehicle movements. Before providing further 
advice on the impact that this facility may have upon the nature reserve, DEC would like the 
opportunity to see more detail on predicted traffic movement through the reserve as a result of 
the facility. DEC would also like some indication by the Shire as to the time frame by which the 
formal/legal access to Mr. Hack's property may be resolved between the Shire and residents of 
the area.  
 
DEC believes it is unlikely that there would not be increased vehicle movements through the 
nature reserve as a result of this development. 
Also if this business or property was to be sold it is likely that the buyer would expect designated 
access to the property and it is unlikely that DEC would grant this access to a new owner.  
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Were this development application to stimulate discussion between the Shire and Mr Hack 
regarding designated access to this lot, DEC would like to be kept informed of any of these 
discussions.”  
 
Statutory Environment: 
Shire of York Town Planning Scheme No. 2; 
Planning and Development Act 2005; 
 
Industry - rural: means an industry handling, treating, processing, or packing primary products 
grown, reared, or produced in the locality, and a workshop servicing plant or equipment used for 
rural purposes in the locality. 
 
Policy Implications: 
Nil policy implications arise from this report. 
 
Financial Implications: 
The applicant paid the fees associated with the planning and advertising. 
 
Strategic Implications: 
Key Result Area 6 – The Environment – Objective 5 states: 
 
“5. To work with the community and other stakeholders to protect the Shire’s natural 

resources and redress degradation and other environmental issues.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes – Peter Stevens  
 
Triple bottom Line Assessment: 
Economic Implications: 
The existing shed is being utilised and there is a considerable amount of work to be done prior 
to operation. 
 
Social Implications: 
There is the potential to create conflict between property owners utilising the easement and this 
needs to be determined prior to assessing the proposal. 
 
Environmental Implications: 
The Wambyn Reserve adjoins the property and there is a concern that further degradation and 
erosion will occur should further traffic be allowed.  
 
Drains are to be installed to assist with waste. Dependant on the amount of production, further 
approvals may be required from the Department of Environment. 
 
Comment: 
The use is supported and with the conditions imposed it should alleviate most of the concerns 
such as access and use of the easement. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
080209 
 
MOVED:   Cr Boyle SECONDED: Cr Randell 
 
“That Council advise the applicants that it approves the proposed ‘Industry – Rural’ at 

Lot 5200 Great Southern Highway, York, subject to the following conditions: 
1. No vehicular access to the property is to be through the Wambyn Reserve.  

Vehicular access to the proposed development is via the legal access (easement) 
only. 

2. Development must substantially commence within two years from the date of this 
decision; 

3. Prior to commencement of the development a site plan being provided containing 
the following details: 

(a) street name and lot number; 
(b) north point and scale bar; 
(c) all boundary and area dimensions; 
(d) spot levels and contours; 
(e) positions and dimensions, horizontal and vertical, of existing and proposed 

buildings and other structures; and 
(f) positions and dimensions of existing and proposed vehicle and pedestrian 

accessways, parking and circulation areas; 
4. Development taking place in accordance with the approved plans; 
5. All car parking, vehicle access and circulation areas are to be maintained and 

available for car parking, vehicle access and circulation on an ongoing basis to the 
satisfaction of the local government; 

6. All stormwater being contained and disposed of on-site; 
7. A fire safety plan be developed for the property and approved by the Fire & 

Emergency Services Authority and the local government; and 
8. No on farm sale, site visits or other public activities are permitted without 

additional written Council approval.  
Advice Note: 
 
a) All liquid and solid waste disposals relating to the food processing facility are 

subject to appropriate Shire application forms and fees being submitted and 
approved. 

b) A building application to be submitted along with full specifications demonstrating 
compliance with the Building Code of Australia, as amended.  

c) Existing buildings are unapproved and therefore all specifications are required to 
assess the suitability of the buildings for food manufacturing in accordance with 
the Building Code of Australia and the Health (Food Hygiene) Regulations. 

d)  The property has no frontage to a designated road reserve or public road and the 
planning consent for the land use does not impose or infer a right of vehicle access 
through the Wambyn Reserve or through or across private land on adjoining and 
adjacent properties. 
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e)  In relation to conditions 3 and 4 the applicant is advised that upon receipt of an 
adequate site plan and elevation plans these plans will be stamped and signed as 
the approved plans.” 

 
CARRIED (6/0) 
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Item 9.1.6 
Appendix A 
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9.2 Administration Reports 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.1 AROC Membership    
 
FILE NO:    OR.RDT.1 
COUNCIL DATE:   16 February 2009  
REPORT DATE:   04 February 2009 
LOCATION/ADDRESS:  Avon Region 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Ray Hooper, CEO  
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   A - Project Brief 
DOCUMENTS TABLED:  Minutes of AROC meetings 
  
Summary:  
The Avon Regional Organisation of Councils (AROC) members from Northam, Toodyay, 
Goomalling, Dowerin, and Chittering have resolved to form the Avon Regional Council and 
require the Shire of York to determine if it will be a member. 
 
Background:  
The Avon Regional Organisation of Councils, a voluntary grouping has been in place for a 
number of years and membership has included the Shires of Cunderdin and Beverley in 
addition to the current members. 
 
There has been general dissatisfaction with the rate of progress with regional projects and 
structural reform under the voluntary format. Five local governments have moved to establish a 
formal process for a Regional Council to deal with strategic direction in waste management, 
asset management, Regional Land Use planning and strategic transport issues. 
 
At this stage the specific purpose, functions, powers, and activities of the Avon Regional Council 
have not been researched or developed to determine what decision making will need to be 
given up by the member local governments, if any. 
 
Regional Councils have operated successfully in a number of areas and there is no reason to 
suggest that the Avon Regional Council will not successfully address the purpose or purposes 
for which it is created and provide quantifiable benefits for the Local Governments and their 
communities. 
 
AROC holds a significant level of funds in a reserve account and the Shire of York is entitled to 
receive a portion if, or when it withdraws from AROC. 
 
Consultation:  
Local governments of Northam, Toodyay, Dowerin, Goomalling and Chittering. 
 
Statutory Environment:  
Local Government Act 1995 (as amended) sections 3-61 to 3-68 inclusive. 

3.61     Establishing a regional local government  

(1)       Two or more local governments (referred to in this Division as the participants) may, 
with the Minister’s approval, establish a regional local government to do things, for the 
participants, for any purpose for which a local government can do things under this Act 
or any other Act.  
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(2) An application for the Minister’s approval is to be —   

(a) in a form approved for that purpose by the Minister; and  
(b) accompanied by a copy of an agreement between the participants to establish the 

regional local government (referred to in this Division as the establishment 
agreement ).  

(3) The participants are to supply the Minister any further information about the application 
that the Minister asks for.  

(4) If the Minister approves the application the Minister is to declare, by notice in the 
Gazette , that the regional local government is established —   
(a) on the date;  
(b) under the name; and  
(c) for the purpose,  

set out in the notice.  

3.62 Constitution and purpose of a regional local government  

(1) A regional local government —   

(a) is a body corporate with perpetual succession and a common seal; and  
(b) is to have as its governing body a council established under the establishment 

agreement and consisting of members of the councils of the participants.  

(2) The purpose for which a regional local government is established (referred to in this 
Division as the regional purpose) is as set out in the establishment agreement.  

3.63 Dissolution or partial dissolution of a regional local government  

(1) A regional local government is to be wound up —   

(a) at the direction of the Minister; or  
(b) in accordance with the establishment agreement.  

(2) A participant may, in accordance with the establishment agreement, withdraw from the 
regional local government and cease to be a participant.  

3.64 What the establishment agreement is to contain  

The following matters are to be set out or provided for in the establishment agreement for a 
regional local government —   

(a) the name of the regional local government;  
(b) a description of the region for which the regional local government is 

established;  
(c) the number of offices of member on the council of the regional local government 

and, in respect of each participant, the number of members to be appointed by 
that participant;  

(d) the appointment and tenure of members of the council of the regional local 
government;  
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(e) the election or appointment of a chairman and deputy chairman of the regional 
local government from amongst members of its council and the term of office of 
a chairman and deputy chairman, which is not to exceed 2 years;  

(f) the purpose for which the regional local government is established;  
(g) a means of determining the financial contributions of the participants to the 

funds of the regional local government;  
(h) procedures for the winding up of the regional local government or for the 

withdrawal of a participant from the regional local government;  
(i) procedures for the division of assets and liabilities between the participants in 

the event of the regional local government being wound up or a participant 
withdrawing from the regional local government;  

(j) a means of resolving disputes between participants as to matters relating to the 
regional local government; and  

(k) any other prescribed matter.  

3.65 Amendment of establishment agreement  

(1) The participants may amend the establishment agreement for a regional local 
government by agreement made with the Minister’s approval, and a reference in this 
Division to the establishment agreement includes a reference to the establishment 
agreement as so amended.  

(2) The establishment agreement can be amended under subsection (1) to include another 
local government as a further participant if that local government is a party to the 
amending agreement.  

(3) Section 3.61(2) and (3) apply, with any necessary modifications, to an agreement 
amending the establishment agreement.  

3.66 Application of enabling Acts to a regional local government  

(1) Except as otherwise stated in this section, this Act and any other Act under which 
anything can be done for the regional purpose apply in relation to a regional local 
government as if —   

(a) the participants’ districts together made up a single district; and  
(b) the regional local government were the local government established for that 

district.  

(2) A regional local government can only do things for the regional purpose, and the 
application of this Act or any other Act under subsection (1) is limited accordingly.  

(3) The following provisions of this Act do not apply in relation to a regional local 
government —   

(a) Part 2 (other than sections 2.7, 2.26, 2.29 and 2.32(e) and Division 7);  
(b) Part 4;  
(c) Part 5, Division 2, Subdivision 4;  
(d) Part 6, Division 6; and  
(e) any provision prescribed for the purposes of this subsection.  

(4) Part 6, Division 5, Subdivision 3 does not apply in relation to a regional local government 
unless the establishment agreement provides that it does.  

http://www.austlii.edu.au/au/legis/wa/consol_act/lga1995182/s3.61.html
http://www.austlii.edu.au/au/legis/wa/consol_act/lga1995182/s2.7.html
http://www.austlii.edu.au/au/legis/wa/consol_act/lga1995182/s2.26.html
http://www.austlii.edu.au/au/legis/wa/consol_act/lga1995182/s2.29.html
http://www.austlii.edu.au/au/legis/wa/consol_act/lga1995182/s2.32.html
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(5) The provisions that do apply in relation to a regional local government apply to it subject 
to any prescribed modifications and any other necessary modifications.  

3.67 Inconsistency between regional and other local laws  

 To the extent that a local law made by a regional local government is inconsistent with a 
local law made by a local government, the local law made by the regional local 
government prevails.  

3.68 Other arrangements not affected  

Nothing in this Division prevents local governments from making arrangements under 
which —   

(a) a local government performs a function for another local government; or  
(b) local governments perform a function jointly.  

What this Part is about 

This Part deals with elections of mayors and presidents by electors, elections of 
councillors, and polls and referendums, and with related matters.  

In particular —   

(a) Divisions 2, 3, 4, 5 and 6 describe the different kinds of elections and direct 
when those elections are to be held;  

(b) Division 7 is about the officials who conduct elections;  
(c) Division 8 sets out the qualifications for enrolment to vote at elections;  
(d) Division 9 deals with the process of preparing for and conducting an election;  
(e) Division 10 deals with complaints about the results of elections;  
(f) Division 11 sets out a number of offences in relation to elections and provides 

for investigation and prosecution of offences;  
(g) Division 12 deals with polls and referendums.  

Policy Implications:  
Insert section 
 
 
Financial Implications:  
The initial requirement will be for a contribution of $5000 per Council to establish the Regional 
Council followed by relevant contributions to the employment of a Chief Executive Officer, staff 
and the purchase of services. 
 
Strategic Implications: 
Insert section 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications:  
There may be local and regional economic and financial benefits from regional service delivery. 
 
Social Implications:  
A regional rather than a local service delivery system may concern some residents, however 
lower costs may provide social and community benefit. 
 
Environmental Implications:  
Any project undertaken for regional delivery will be required to conform to all environmental 
standards. 
 
Comment:  
The Shire of York is currently a member of the South East Avon Voluntary Regional 
Organisation of Councils (SEAVROC) and the Avon Regional Organisation of Councils (AROC) 
with the emphasis and involvement since May 2005 being with SEAVROC. 
 
Under SEAVROC the group (Beverley, Brookton, Cunderdin, Quairading and York) have 
undertaken a range of regional and local projects and it is currently employing an executive 
officer as a structural reform manager for a two year period under funding from the Department 
of Local Government and Regional Development. SEAVROC in conjunction with the 
Department and the WA Local Government Association is currently finalising a feasibility study 
of alternative corporate structures to a Regional Council for resource sharing and community 
service delivery with the retention of local autonomy and identity. 
 
The Regional Council system is the only method currently available in Western Australia as an 
alternative to the voluntary groupings and individual arrangements; however this in effect 
creates an additional local government with the same compliance requirements as for existing 
Councils. 
 
The concept of a Regional Council for a specific single purpose has merit however the scope is 
not as clear for multiple services in the first instance. They appear to work well in the 
metropolitan area where they have evolved from the original purpose and capacity and 
credibility has been proven. 
 
In the era of progressive change in Local Government it would appear to be more beneficial to 
concentrate energy and resources to a single entity rather than spread these over a number. 
 
There is still an opportunity to purchase services from regional councils if costs and service 
standards are appropriate and this could be done with the Avon Regional Council if it is formed. 
 
SEAVROC may end up as a Regional Council if there is no alternative under the legislation; 
however at this stage it is considered that the Shire of York would be best served by developing 
the more flexible regional system being researched. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
090209 
 
MOVED: Cr Lawrance   SECONDED: Cr Fisher 
 
“That Council:  
 
1. Advise the Avon Regional Organisation of Councils that the Shire of York will not 

become a member of the Avon Regional Council at this time while it pursues the 
alternative corporate structures through SEAVROC; 

 
2. Congratulates the local governments involved in the Regional Council process in 

their initiative in this area of structural reform; 
 
3. Advise AROC that the Shire of York would be interested in purchasing relevant 

and appropriate services which become available through the Regional Council; 
 
4. Advise AROC members that the Shire of York will terminate it’s involvement with 

the Avon Regional Organisation of Councils effective as of the 28th February 2009 
and request the refund of the applicable reserve funds held by AROC; and 

 
5. Request AROC to determine access to jointly owned equipment eg toilets, lighting 

tower, sign trailer by the Shire of York as York was a contributor to the purchase 
of these items.” 

 
CARRIED (6/0) 
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Item 9.2.1 
Appendix A 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.2 Country Local Government Fund – Royalties for Regions   
 
FILE NO:    OR.RDT.4.8 
COUNCIL DATE:   February 16, 2009 
REPORT DATE:   January 21, 2009 
LOCATION/ADDRESS:  N/A 
APPLICANT:    Department of Local Government and Regional   
     Development 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   A – DLGRD Correspondence 
     B - Guidelines 
DOCUMENTS TABLED:  Nil 
  
Summary: 
The Department of Local Government and Regional Development has provided the guidelines 
for the Royalties for Regions funding. The Shire of York will receive $816,313 in 2008/09 in two 
instalments. 
 
Background: 
The Country Local Government Fund – Royalties for Regions is part of the National Party 
electoral platform and the power sharing arrangements of the current government. 
 
Consultation: 
Western Australian Local Government Association 
Department of Local Government and Regional Development 
South East Avon Voluntary Regional Organisation of Councils 
 
Statutory Environment: 
Council must act within the Local Government Act and Financial Regulations and be in 
compliance with the guidelines. 
 
Policy Implications: 
Nil 
 
Financial Implications: 
This is unbudgeted revenue and expenditure and a Council budget variation will be required for 
each project undertaken. 
 
Strategic Implications: 
1. To meet community needs in terms of physical infrastructure and overall community 

services. 
 
2. To provide and maintain high quality services and infrastructure in an efficient and cost 

effective way. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
The emphasis is on asset management and infrastructure provision in the guidelines will have 
long term economic benefit to the community. 
 
Social Implications: 
The funding will allow for community benefit projects to be brought forward in the budget and 
Plan for the Future processes to benefit residents. 
 
Environmental Implications: 
All projects undertaken will need to comply with any environmental requirements. 
 
Comment: 
The Royalties for Regions programme has a strong emphasis on asset management and 
preservation in addition to infrastructure provision to improve the lifestyle of rural residents. 
 
The Guidelines are specific as to what can be funded and it is tied to the following asset classes 
identified in the Local Government Accounting Manual: 

- Buildings 
- Infrastructure 

o Roads 
o Bridges 
o Drainage 
o Parks, Gardens & Reserves 
o Footpaths & Cycleways 
o Airports 
o Sewerage 
o Other 

 
The following clause in the Guidelines should be given special consideration as it could have 
long term detrimental impacts on Financial Assistance Grants to individual local governments. 
 
“Local governments need to be aware that the Local Government Grants Commission is likely to 
take into account Country Local Government funds to the extent to which local governments 
spend them on road asset preservation and renewal (including bridges). Where the funding to 
local governments is spent on buildings and infrastructure assets other than road asset 
preservation this will not affect financial assistance allocations.” 
 
The Guidelines are specific in what cannot be funded from Royalties for Regions and these 
include non-infrastructure items, plant and equipment purchases, employing staff, engaging 
consultants or reducing dept. 
 
There is a high degree of accountability and compliance associated with the funding including a 
half yearly payment and reporting system. 
 
The Shire of York like most local governments has a Plan for the Future which has already 
identified infrastructure and asset preservation needs and this should be the basis for any 
allocations. 
 
Where ever possible the funds should be leveraged with other grants to fully utilise existing 
financial opportunities and to achieve as many viable and sustainable projects possible to 
benefit the community in both the short and long term. 
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All projects considered should be assessed on whole of life costs in addition to the initial 
construction or development costs as operating or replacement costs can negate the initial 
value and benefit. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
100209 
 
MOVED: Cr Boyle   SECONDED: Cr Fisher 
 
“That Council:  
1. Note the information from the Department of Local Government and Regional 

Development and utilise the guidelines for project assessment, and 
2. Endorse the signing and submission of the Royalties for Regions – Country Local 

Government Fund acceptance form.” 
CARRIED (6/0) 
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Item 9.2.2 
Appendix A 
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Item 9.2.2 
Appendix B 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.3 Reserve No. 37317 (Lot 582 Fraser St, York)     
 
FILE NO:    FR1.31140 
COUNCIL DATE:   16 February, 2009 
REPORT DATE:   21 January, 2009 
LOCATION/ADDRESS:  Reserve No. 37317 – Corner Fraser St and   
     Ulster Rd 
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Cr Hooper – Proximity Interest 
APPENDICES:   A – Vesting Order 
     B – Aerial Photo 
DOCUMENTS TABLED:  Nil 
  
Summary: 
The Chinaman’s Pit area (Reserve No. 37317) requires a clean up and development and it may 
be appropriate to recognise the lifelong commitment to the environment by Mrs Seabrook by 
naming this reserve in her honour. 
 
Background: 
This Reserve has existed in its current state since the end of the war. The history may need to 
be researched further. 
 
Consultation: 
Initial discussion with a Seabrook family member. 
 
Statutory Environment: 
Land Act 
 
Policy Implications: 
Nil 
 
Financial Implications: 
The upgrading and development would be undertaken through the normal budget process for 
Parks, Gardens and Reserves. 
 
Strategic Implications: 
To meet community needs in terms of physical infrastructure and overall community services. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Ongoing 
 
Triple bottom Line Assessment: 
Economic Implications: 
Development of parkland may benefit housing values in the locality. 
 
Social Implications: 
Development of parkland would benefit the community. 
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Environmental Implications: 
The current condition does not meet environmental standards for weed, rubbish and fire control. 
 
Comment: 
The area is in need of significant upgrading and it would be appropriate to recognise the efforts 
of Mrs Seabrook in the environmental area by dedicating this reserve in her name.  
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
110209 
 
MOVED: Cr Walters   SECONDED: Cr Lawrance 
 
“That Council:  
 
1. Apply to have Reserve No. 37317 named as the Johanna Seabrook Memorial Park 

through the Geographic Names Committee; and 
 
2. Include the development of this reserve as an ecology parkland in the 2009/10 and 

future budgets. 
 

CARRIED (6/0) 
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Item 9.2.3 
Appendix A 
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Item 9.2.3 
Appendix B 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.4 South East Avon Voluntary Regional Organisation of Councils (SEAVROC)  
 
FILE NO:    OR.RDT.4 
COUNCIL DATE:   February 16, 2009 
REPORT DATE:   February 9, 2009 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Julieanne Treloar, Executive Support Officer 
DISCLOSURE OF INTEREST: NIL  
APPENDICES:   SEAVROC Minutes December 2008 
DOCUMENTS TABLED:  NIL 
  
Summary: 
The South East Avon Voluntary Regional Organisation of Councils (SEAVROC) has been 
formed by the Shires of Beverley, Brookton, Cunderdin, Quairading and York with a “Vision” to 
develop an alliance that responds proactively to the changing environment while retaining our 
individual identities. 
 
The actions of SEAVROC are complimentary to the recommendations of the Sustainability 
Report to provide options for collaborative effort. 
 
Background: 
SEAVROC held its first meeting on the 25th July 2005. 
 
A Memorandum of Understanding was signed on the 22nd June 2007 in the presence of the 
Minister for Local Government the Hon Ljiljanna Ravlich and the Strategic Plan was signed on 
the 1st August 2007. 
 
SEAVROC’s Mission Statement is: 
• To achieve recognition of the South East Avon as a viable, political, social and economic 

region;  
• To enhance service delivery and infrastructure for our collective and individual 

communities; and 
• To achieve a sustainable, cost effective model for the sharing of resources. 
 
Consultation: 
The Shires of Beverley, Brookton, Cunderdin, Quairading and York. 
Department of Local Government and Regional Development. 
Western Australian Local Government Association 
 
Statutory Environment: 
Not applicable as SEAVROC is a voluntary organisation at present. 
 
Policy Implications: 
Not applicable. 
 
Financial Implications: 
Nil 
 
Strategic Implications: 
KRA 7 – Community Services – Objectives 1, 2 and 3 states: 
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(1) To meet community needs in terms of physical infrastructure and overall community 
services. 

(2) To provide and maintain high quality services and infrastructure in an efficient and 
cost effective way. 

(3) To ensure a safe community environment. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
 
Economic Implications: 
The intent of SEAVROC is to reduce costs to individual member Shires through collaborative 
purchasing and resource sharing. 
 
Social Implications: 
Since the inception of SEAVROC in July 2005 there has been a genuine commitment to shared 
activities for mutual benefit. 
 
Collaboration has already occurred in areas of plant hire, tenders, staff exchanges and 
reciprocal works, however there is extensive scope in this area for greater co-operation. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
SEAVROC has been recognized as a pro-active regional grouping at the state and federal 
levels and this is reflected in the level of grant funding received to date and assistance from the 
Minister for Local Government. 
 
These minutes are provided in the agenda so that they can be received by the Council and also 
be made available to the public. 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
120209 
 
MOVED: Cr Randell   SECONDED: Cr Lawrance 
 
“That Council:  
 
 Receive the minutes of the December 2008 SEAVROC meeting.” 
 

CARRIED (6/0) 
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Item 9.2.4 
Appendix A 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.5 Name Unnamed Road – Cameron Road & Closure 
 
FILE NO:    Ca 1 
COUNCIL DATE:   16 February 2009 
REPORT DATE:  5 February 2009 
LOCATION/ADDRESS:  Cameron Road  
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Appendix A – Map    
DOCUMENTS TABLED:  Nil 
  
Summary: 
A request has been received from the Geographic Naming Committee regarding naming an 
unnamed road Cameron Road, as this seems to be the traffic route. 
 
Whilst undertaking this it would be appropriate to close the portion of road that is not 
constructed as shown on Appendix A. 
 
Background: 
Council received an email on the 5th December 2008 from the Geographic Names Committee, 
detailed as follows: 
 
“…It has been brought to our attention that an un-named road is being regarded as being 
Cameron Road, and seems to be the used traffic route - see attachment. 
 
If this is correct, it would be practical to name the un-named road as Cameron Road, and un-
name the superseded portion of Cameron Road. 
 
Advice on this situation would be welcome, particularly so that we can advise map makers the 
correct route - some publications have assumed that the un-named road is Cameron Road.” 
 
Council needs to approve the proposed road names for submission to the Geographic Names 
Committee at the Department of Land Information. The Geographic Names Committee 
administers the naming of public features such as roads, natural attractions – i.e. hills and rivers 
and towns and suburbs. 
 
Consultation: 
Landgate – Geographic Naming Committee. 
 
In relation to the road closure consultation will be carried out and Government Departments 
notified of Council’s intent for a period of 35 days. 
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Statutory Environment: 
Land Administration Act. 
 
Land Administration Act, 1997 (as amended) Section 58. 
 
“Closure of roads 
 
58. 
 
(1) When a local government wishes a road in its district to be closed permanently, the local 

government may, subject to subsection (3), request the Minister to close the road. 
 
(2) When a local government resolved to make a request under subsection (1), the local 

government must in accordance with the regulations prepare and deliver the request to 
the Minister. 

 
(3) A local government must not resolve to make a request under subsection (1) until a 

period of 35 days has elapsed from the publication in a newspaper circulating its district 
of notice of motion for that resolution, and the local government has considered any 
objections made to it within that period concerning the proposals set out in that notice. 

 
(4) On receiving a request delivered to him or her under subsection (2), the Minister may, if 

he or she is satisfied that the relevant local government has complied with the 
requirements of subsections (2) and (3) - 

 
(a) by order grant the request; 
(b) direct the relevant local government to reconsider the request, having regard to 

such matters as he or she thinks fit to mention in that direction; or 
(c) refuse the request. 

 
(5) If the Minister grants a result under subsection (4) -  
 

(a) the road concerned is closed on and from the day on which the relevant order is 
registered; 

(b) any rights suspended under section 55 (3) (a) cease to be so suspended; and 
(c) the Minister must cause notice of the registration of the relevant order to be 

published in a newspaper circulating in the district of the relevant local 
government. 

 
(6) When a road is closed under this section, the land comprising the former road - 
 

(a) becomes unallocated Crown land; or 
(b) if a lease continues to subsist in that land by virtue of section 57 (2), remains 

Crown land.” 
 
Land Administration Regulations, 1998 (as amended), Part 2 – General, Regulation 9 – 
Preparation and Delivery by Local Government of Request to close a road permanently. 
 
“9. Preparation and delivery by local government of request to close a road permanently  
 
For the purposes of preparing and delivering under section 58(2) of the Act a request to the 
Minister to close a road permanently, a local government must include with the request; 
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(a)  written confirmation that the local government has resolved to make the request, details 
of the date when the relevant resolution was passed and any other information relating 
to that resolution that the Minister may require;  

 
(b)  sketch plans showing the location of the road and the proposed future disposition of the 

land comprising the road after it has been closed;  
 
(c)  copies of any submissions relating to the request that, after complying with the 

requirement to publish the relevant notice of motion under section 58(3) of the Act, the 
local government has received, and the local government's comments on those 
submissions;  

 
(d) a copy of the relevant notice of motion referred to in paragraph (c);  
 
(e) any other information the local government considers relevant to the Minister's 

consideration of the request; and  
 
(f) written confirmation that the local government has complied with section 58(2) and (3) of 

the Act.” 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The road closure will incur administration costs associated with staff time and advertising.  
 
Strategic Implications: 
Community Services – Key Result Area 7 – Objective 1 states: 
 
“To meet community needs in terms of physical infrastructure and overall community services.” 
 
Voting Requirements: 
Absolute Majority Required:   No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes – Works (G Seredynski) 
 
Triple bottom Line Assessment: 
Economic Implications: 
If the Minister agrees to the closure, the road reserve becomes Crown land and then 
negotiations may begin. 
 
Social Implications: 
The naming of roads should have a tangible connection to the community. In this case the road 
even though it is unnamed has been referred to as Cameron Road by many.  
 
The road closure would not appear to impact on future developments within this area, however 
an advertising period will flush out any concerns. 
 
Environmental Implications: 
Nil. 
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Comment: 
Once Council endorses the name then the matter will be referred to the Geographic Names 
Committee for final approval. 
 
This procedure will provide a correct record and all plans will be completed in due course if the 
recommendation is accepted. 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
130209 
 
MOVED:  Cr Fisher  SECONDED: Cr Boyle 
 
“That Council advise the Geographic Names Committee that: 
 
1. it approves the use of the name Cameron Road to be used on the unnamed road 

section (as per Appendix A section that meets Goldfields Road); 
 
2. accede to the proposed road closure of a portion of the road reserve known as 

Cameron Road, as shown on the attached map labelled “Appendix A”, for the 
purpose of facilitating public advertising in accordance with Section 58 of the 
Land Administration Act 1997 (as amended); and 

3. in the event that no adverse submissions are received during the advertising 
period, delegate authority to the Chief Executive Officer to finalise the road 
closure.” 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS 
9.2.6 Local Government Reform Strategies 
 
FILE NO:    OG.IGR.3 
COUNCIL DATE:   16 FEBRUARY 2009 
REPORT DATE:   10 FEBRUARY 2009 
LOCATION/ADDRESS:  N/A 
APPLICANT:    Minister for Local Government 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   A – Circular No. 91-2009 
     B – Ministers Correspondence - SEAVROC 
DOCUMENTS TABLED:  Nil 
  
Summary: 
The Minister for Local Government has directed the 139 local governments in Western Australia 
to provide a response on structural reform in the areas of amalgamation and elected member 
numbers within six months of the 5th February, 2009. 
 
Background: 
There is a need for a degree of structural reform in resource sharing, collaborative effort and 
asset management across local governments. 
The Shire of York has been an active participant in the South East Avon Voluntary Regional 
Organisation of Councils (SEAVROC) since 2005 to meet structural reform objectives and to 
retain local autonomy and identity and a recently commissioned legal opinion supports this 
action. 
 
Consultation: 
Shires of Beverley, Brookton, Cunderdin and Quairading. 
 
Statutory Environment: 
Local Government Act 1995 (As amended) 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Nil at this stage however there are potential large scale ramifications with forced 
amalgamations. 
 
Strategic Implications: 

1. To meet community needs in terms of physical infrastructure and overall community 
services. 

 
2. To provide and maintain high quality services and infrastructure in an efficient and cost 

effective way. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
There may be economic benefit from amalgamations and mergers from economies of scale 
however these have not been quantified and are unproven at this stage. 
 
Social Implications: 
Loss of identity may have a detrimental effect on rural communities. 
If forced amalgamations are not based on communities of interest, travel directions and other 
factors there is likely to be increased social instability at least in the initial phases. 
 
Environmental Implications: 
Any structural reform processes will need to meet all standard environmental management 
processes and requirements. 
 
Comment: 
The Minister’s correspondence of the 4th February, 2009 (Appendix B) invites SEAVROC to 
continue on the collaborative effort alternative to a Regional Council for a regional local 
government identity to provide service delivery options. 
The local government sustainability study clearly identified that some local governments are 
under threat of being unsustainable and action needs to be taken to determine short and long 
term viability, the asset management and infrastructure burden, compliance requirements, staff 
attraction and retention and other local governance issues and at least the Minister’s directive 
has generated a higher level of debate and assessment. 
Western Australia is the only state or territory not to have undergone government directed 
reform and restructure and this may be the last chance to prove the industry is sustainable and 
that it genuinely provides good governance to communities as a whole. 
The SEAVROC model is under scrutiny across the state as a delivery vehicle and if it is 
implementable it may achieve the Minister’s objectives while retaining decision making and 
identity at the local level. 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
140209 
 
MOVED:   Cr Randell SECONDED: Cr Lawrance 
 
“That Council:  
 
Advise the Minister for Local Government that the Shire of York wishes to proceed with 
the SEAVROC process for structural reform through a regional local government 
platform and that it does not support a forced amalgamation process.” 
 

CARRIED (6/0) 
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CEO DECLARED AN INTEREST IN THIS ITEM. 
 
9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.7 Contract of Employment    
 
FILE NO:    P1 
COUNCIL DATE:   16 February 2009 
REPORT DATE:   10 February 2009 
LOCATION/ADDRESS:  N/A 
APPLICANT:    Ray Hooper 
SENIOR OFFICER:   N/A 
REPORTING OFFICER:  Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Financial – Employment Conditions (R. Hooper) 
APPENDICES:   Nil   
DOCUMENTS TABLED:  Employment Contract 
  
Summary: 
The current employment contract between the Shire of York and the Chief Executive Officer, 
Ray Hooper, is in affect from the 9th August, 2004 to the 8th August, 2009. There is provision in 
the contract for the term to be extended by agreement between the parties. Council by 
consensus has presented an offer to the employee to extend the current contract to the 8th 
August, 2013. 
 
Background: 
The Chief Executive Officer has undergone annual performance appraisals as required by the 
Local Government Act 1995 (As amended). 
 
Clause 2.2 of the Employment Contract reads as follows: 
“there is no compulsion on either the Council or the Employee to agree to a new contract, 
however: 

2.21 the Council shall invite the Employee in writing no later than six months prior to the 
expiry of the Term to discuss the possibility of the parties entering into a new Contract 
for a further term with the intent of finalising those discussions not later than three 
months prior to the expiry of the Term; and 

2.22 in the event that the Council and the Employee agree to a new Contract, this Contract 
shall continue to apply unless varied in writing by the parties.” 

 
Consultation: 
Elected Members 
 
Statutory Environment: 
Local Government Act 1995 (As amended) Section 5.36, 5.37, 5.38, 5.39, 5.40, 5.41. 
 
Policy Implications: 
Nil 
 
Financial Implications: 
All employment conditions are contained within the budget allocations and the Plan for the 
Future. 
 
Strategic Implications: 
Resource Management – 3. To develop one team of councillors and staff. 
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Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Staff retention may have a positive impact on local and regional economic development, 
population growth and investment attraction. 
 
Social Implications: 
Individual community members may support or oppose the Council decision. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
150209 
 
MOVED: Cr Lawrance   SECONDED: Cr Boyle 
 
“That Council:  
 
Approve the extension of the existing conditions of employment between the Shire of 
York and the Chief Executive Officer, Raymond Patrick Hooper, for a four year period to 
the 8th August, 2013 under the existing terms and conditions of employment.” 
 

CARRIED (5/1) 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.8 Emergency Relief – Victorian Fires    
 
FILE NO:     
COUNCIL DATE:   16 February 2009 
REPORT DATE:   10 February 2009 
LOCATION/ADDRESS:  N/A 
APPLICANT:    Nationwide Appeal 
SENIOR OFFICER:   N/A 
REPORTING OFFICER:  Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
The recent fire disasters in Victoria require Australia wide support to assist Victorians in the 
recovery process. 
 
Background: 
The federal and state governments and private industry have provided a high level on initial 
financial resources to assist people however there will be an ongoing need for additional 
support. 
 
Consultation: 
Nil 
 
Statutory Environment: 
Local Government Act 1995 (As amended) 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Donations are catered for in the budget allocations. 
 
Strategic Implications: 
Nil 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
No implications arise from this action. 
 
Social Implications: 
Rural communities show strong support for those affected by natural disasters. 
 
Environmental Implications: 
Nil 
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Comment: 
 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
160209 
 
MOVED:  Cr Hooper  SECONDED: Cr Boyle 
 
“That Council:  
 
1. Make a donation of $3000 to the Victorian Fire Disaster Appeal being administered 

by the Australian Red Cross on behalf of the York Community; and 
 
2. Make a further donation of $2000 to the Queensland Flood Appeal.” 
 
AMENDMENT 
 
RESOLUTION 
170209 
 
MOVED: Cr Randell SECONDED: CR Boyle 
 
“That Council:  
 
1. Make a donation of $5000 to the Victorian Fire Disaster Appeal being administered 

by the Australian Red Cross on behalf of the York Community; and 
 
2. Make a further donation of $2000 to the Queensland Flood Appeal.” 
 

CARRIED (6/0) 
 

The Amendment became the motion and was put. CARRIED (6/0) 
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9.3 Finance Reports 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.1 Finance Report December 2008   
 
FILE NO:    FI.FRP 
COUNCIL DATE:   16 February 2009 
REPORT DATE:   9 February 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Graham Stanley, Deputy Chief Executive    
     Officer 
REPORTING OFFICER:  Tabitha Bateman, Administration Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Yes 
DOCUMENTS TABLED:  Nil 
  
Summary:     
The Financial Report for the period ending 31 December 2008 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Statement of Financial Position 
• Statement of Financial Activity 
• Variance Report 
• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Cheque drawings on the Trust Account 
• Reserve Accounts Balances Summary 
• Corporate Credit Card & Fuel Card Summary 

 
Consultation: 
Nil. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at 31 December 2008; 
 
Sundry Creditors as per General Ledger    $             164,191.46 
Sundry Debtors as per General Ledger    $             127,116.15 
Unpaid rates and services current year (paid in advance inc ESL) $             686,227.89 
Unpaid rates and services previous years (incl ESL)  $             147,493.67 
 
Strategic Implications: Nil 
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Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
The attached variance report provides explanations of the variances. Many variances are due to 
timing issues such as delays to jobs commencing or the budget being allocated on a pro-rata 
basis but the majority of the income or expense being received or incurred over only a few 
months. A mid-year budget review is currently being undertaken. It was hoped that the review 
would be ready in time to be presented to the February meeting of Council however it will not be 
completed in time. It is now planned to put the review to the Audit Committee prior to the end of 
February. The mid-year review will be a comprehensive look at the accounts to 31st December 
2008 with projections to 30th June 2009.  A report on the review along with recommended 
budget amendments, arising from the review, will be presented to the March meeting of Council 
for adoption. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
180209 
 
MOVED:  Cr Fisher  SECONDED: Cr Randell 
 
 “That Council:  
 
 Receive the Monthly Financial Report and ratify payments drawn from the 

Municipal and Trust accounts for the period ending 31 December 2008: 
                               
  VOUCHER         AMOUNT 
MUNICIPAL FUND  
Cheque Payments  28012-28048 $         62,407.34 
Electronic Funds Paym 5125-5196  $       272,519.78 ents              
Direct Debits Payroll   $       155,058.47  
Bank Fees  $              776.98 
Corporate C  $           1,377.82 ards   
Photocopier Leas  $           1,037.22 e 
Shell Cards  $                52.81  
TOTAL    $       493,230.42          
 
TRUST FUND 
Cheque Payments  3532-3535 $            2,267.21 
Direct Debits Licensin  $        150,674.85g  
TOTAL               $        153,302.06 
 
TOTAL DISBURSEMENTS    $        646,532.48 
  
 
Note to this item 
The Chief Executive Officer has delegated authority under Delegation DE1 (Council Meeting 22 
September 2008) to make payments from the Municipal and Trust accounts. 
 

CARRIED (6/0) 
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Item 9.3.1 
Appendix A 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.2 Finance Report January 2009   
 
FILE NO:    FI.FRP 
COUNCIL DATE:   16 February 2009 
REPORT DATE:   10 February 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Graham Stanley, Deputy Chief Executive    
   Officer 
REPORTING OFFICER:  Tabitha Bateman, Administration Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Yes 
DOCUMENTS TABLED:  Nil 
  
Summary:     
The Financial Report for the period ending 31 January 2009 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Statement of Financial Position 
• Statement of Financial Activity 
• Variance Report 
• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Cheque drawings on the Trust Account 
• Reserve Accounts Balances Summary 
• Corporate Credit Card & Fuel Card Summary 

 
Consultation: 
Nil. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at 31 January 2009; 
 
Sundry Creditors as per General Ledger    $               19,835.15 
Sundry Debtors as per General Ledger    $             122,715.72 
Unpaid rates and services current year (paid in advance inc ESL) $             621,680.19 
Unpaid rates and services previous years (incl ESL)  $             135,024.52 
 
Strategic Implications: Nil 
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Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
The attached variance report provides explanations of the variances. Many variances are due to 
timing issues such as delays to jobs commencing or the budget being allocated on a pro-rata 
basis but the majority of the income or expense being received or incurred over only a few 
months. A mid-year budget review is currently being undertaken. It was hoped that the review 
would be ready in time to be presented to the February meeting of Council however it will not be 
completed in time. It is now planned to put the review to the Audit Committee prior to the end of 
February. The mid-year review will be a comprehensive look at the accounts to 31st December 
2008 with projections to 30th June 2009.  A report on the review along with recommended 
budget amendments, arising from the review, will be presented to the March meeting of Council 
for adoption. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
190209 
 
MOVED: Cr Lawrance SECONDED: Cr Boyle 
 
 “That Council:  
 
 Receive the Monthly Financial Report and ratify payments drawn from the 
Municipal and Trust accounts for the period ending 31 January 2009: 
 

 
                               
  VOUCHER         AMOUNT 
MUNICIPAL FUND  
Cheque Payments  28049-28071 $       102,319.86 
Electronic Funds Paym 5125-5196  $       152,975.07 ents              
Direct Debits Payroll   $       103,620.28  
Bank Fees  $              990.41 
Corporate C  $          1,124.17 ards   
Photocopier Leas  $          1,037.22 e 
Shell Cards  $               74.63  
TOTAL    $      362,141.64          
 
TRUST FUND 
Cheque Payments  3532-3535 $           4,531.61 
Direct Debits Licensin  $       150,122.20g  
TOTAL               $       154,653.81 
 
 
TOTAL DISBURSEMENTS    $       516,795.45 

 
 
Note to this item 
The Chief Executive Officer has delegated authority under Delegation DE1 (Council Meeting 22 
September 2008) to make payments from the Municipal and Trust accounts. 
 

CARRIED (6/0) 
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Item 9.3.2 
Appendix A 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.3 Sale of Lots 5, 6 & 7 Greenhills    
 
FILE NO:    Gr3.31490/Gr3.31500/Gr3.31510 
COUNCIL DATE:   16th February 2009 
REPORT DATE:   10th February 2009 
LOCATION/ADDRESS:  Lots 5, 6 and 7 
APPLICANT:    Dick Turpin Pty Ltd 
SENIOR OFFICER:   Ray Hooper, Chief Executive Officer 
REPORTING OFFICER:  Graham Stanley, Deputy CEO 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
This report recommends that Council agrees to amend two clauses of the agreement with Dick 
Turpin Pty Ltd for the purchase of Lots 5, 6 & 7 Greenhills by Dick Turpin, to remove confusion 
over the date by which certain actions under the agreement are to be taken and to be consistent 
with the offer and acceptance signed by Council and Council Resolution 150206 of February 
2006. 
 
Background: 
At the February 2006 council meeting under Commissioner Troy the Shire of York agreed to sell 
Greenhills lots 5, the 6 & 7 to owners of the Greenhills Inn, Dick Turpin Pty. Ltd for the sum of 
$20,000 subject to satisfaction of the following conditions: 
 
“An application being forwarded to the Western Australian Planning Commission for the 
amalgamation of lots 5, 6 and 7 into the adjoining lot 8 (currently owned by Dick Turpin Pty Ltd) 
to form one (1) land parcel within six  months from the date of settlement; 
 
That prior to any development taking place on the new amalgamated title an Outline 
Development Plan be submitted for approval by Council, with such development to have 
commenced within two years of the date of settlement”. 
 
Subsequently an “Offer and Acceptance” was drawn that included the above two conditions and 
a requirement that those two conditions be acknowledged by way of Caveats on the titles until 
such time as conditions are cleared. 
 
Following this more time elapsed whilst legal agreements were prepared that encapsulated the 
requirements of Council’s intentions and were satisfactory to both parties. Eventually settlement 
finally occurred on 24th April 2007. 
 
Since this date the purchaser, Dick Turpin Pty Ltd, proceeded with the requirement to 
amalgamate the lots with lot 8. Unfortunately this process took quite some time due to the 
delays experienced with the Planning Commission and Department of Land Information. Just 
prior to Christmas 2008 advice was received that the amalgamation had been approved and 
following this notice the purchaser applied for the new titles to be issued. 
 
The purchaser is still waiting to receive the new title however has received advice that this 
should occur shortly. The purchaser has advised the council that once they receive the new title 
they will have plans for the proposed development finalised and the required Development 
Application will be submitted. Once the development application has been approved by Council, 
work on the development (Caravan Park Facilities) will commence immediately and this will 
satisfy all of the conditions of purchase to satisfy the lifting of the caveat.    
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It has come to our attention that there is an anomaly in the agreement with Dick Turpin Pty Ltd 
relating to the purchase of the land. In the agreement under “Recitals” clause 6 it says “6. That 
prior to any development taking place on the new amalgamated title an Outline Development 
Plan be submitted for approval by Council, with such development to have commenced within 
two years of the date of settlement”. This is in accordance with the offer and acceptance and the 
Shire’s resolution of 20th February 2006. 
 
The anomaly occurs under clause 2 of the agreement “Buyers Covenants”. Under this clause 
 
 ”The Buyer COVENANTS AND AGREES with the Shire:…..(c) to prepare and submit to the 
Shire an Outline Development Plan that complies with the requirements of the Scheme within 
12 months of the Settlement Date;  
 
(d) to prepare and submit to the Shire an Application to Commence Development for the 
Development that complies with the requirements of the Scheme within 12 months of the 
Settlement Date; and  
 
(e) to commence the Development in accordance with any approval granted by the Shire under 
the Scheme within two (2) years of the Settlement Date.”  
    
Consultation: 
Directors of Dick Turpin Pty Ltd, Shire of York Councillors 
 
Statutory Environment: 
Local Government Act (1995), Contract Law  
 
Policy Implications: Nil 
 
Financial Implications: Nil 
 
Strategic Implications: Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: Nil 
 
Social Implications: Nil 
 
Environmental Implications: Nil 
 
Comment: 
To remove confusion and to stick with the intent of Council’s resolution, the offer and 
acceptance and the understanding that the purchaser was operating under Council should 
clarify the situation by confirming that the purchaser has two years from the settlement date, 
that is until 24th April 2009, to submit the Development Application for the Land and following 
Council Approval to commence the development. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
200209 
 
MOVED:  Cr Lawrance  SECONDED: Cr Walters 
 
“That Council:  
 
Agrees to amend clauses 2(c) and 2(d) of the agreement with Dick Turpin Pty Ltd for the 
Purchase by Dick Turpin Pty Ltd of Greenhills lots 5,6 and 7, so that the effective dates 
are within two years of settlement date not 12 months of settlement date.”  
 

CARRIED (6/0) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

214

 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING February 16, 2009 

215

9.4 Confidential Reports 
  
RESOLUTION 
210209 
 
MOVED:  Cr Boyle  SECONDED: Cr Randell 
 
“That the meeting be moved into committee at 4.38pm.” 
 

CARRIED (6/0) 
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RESOLUTION 
220209 
 
MOVED:  Cr Randell  SECONDED: Cr Fisher 
 
“That the meeting come out of committee at 4.43pm.” 
 

CARRIED (6/0) 
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9.5 Late Reports 
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10. NEXT MEETING 
  
  
 RESOLUTION 
 230209 
 
 MOVED: Cr Lawrance   SECONDED: Cr Randell 
 
 “That Council; 
 
 hold the next Ordinary Meeting of the Council on March 16, 2009, commencing at 

3.00pm in the Council Chambers, York.” 
 

Carried (6/0) 
 
  
11. CLOSURE 
 
 There being no further business Cr Hooper declared the meeting closed at 4.46pm. 
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	 Receive the Monthly Financial Report and ratify payments drawn from the Municipal and Trust accounts for the period ending 31 December 2008:
	                                 VOUCHER         AMOUNT
	Cheque Payments  28012-28048 $         62,407.34
	Electronic Funds Payments              5125-5196  $       272,519.78
	Direct Debits Payroll   $       155,058.47 
	Corporate Cards    $           1,377.82
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