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PLANNING AND DEVELOPMENT ACT 2005 
 

RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME 
 

SHIRE OF YORK 
 

TOWN PLANNING SCHEME NO. 2 
 

AMENDMENT NO. 47 
 
 
 

RESOLVED that Council pursuant to Section 75 of the Planning and Development Act 
2005 (as amended), initiate a Town Planning Scheme Amendment to the Shire of York 
Town Planning Scheme No. 2 by: 
 

1. Rezoning the Crawford Court Precinct encompassing Lots 1, 2, 3, 5, 6 and 7 
Crawford Court, Lots 279-282 Herbert Road, Lot 283 Northam-York Road 
and Lot 4 Attfield Road, York from Rural-Residential to Residential R2.5; 

 
2. Deleting that portion of the Scheme Text which deals with the Panmure 

(Boothill) Rural Residential precinct, in order to reflect the proposed rezoning; 
and 

 
3. Amend the Scheme Map accordingly. 

 
 
 
 
 
Dated this 20th day of February 2012. 
 
 
 
 
 
………………………………….. 
CHIEF EXECUTIVE OFFICER 
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PROPOSAL TO AMEND A TOWN PLANNING SCHEME 
 
 
 

1. LOCAL AUTHORITY: Shire of York 
   
2. DESCRIPTION OF TOWN PLANNING SCHEME: Shire of York 

  Town Planning Scheme No. 2 
   
3. SERIAL NUMBER OF AMENDMENT: Amendment No. 47 
   
4. PURPOSE: To rezone the Crawford Court 

Precinct from Rural Residential to 
Residential R2.5 zone as depicted 
on the scheme amendment plan. 

   
5. REPORT BY: Shire of York 
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1. Introduction 
 
On 31 August 2011 Council received a request on behalf of the owner’s of Lot 283 
Northam-York Road, York to rezone the property from ‘Rural-Residential’ to ‘Residential 
R2.5’ to enable subdivision of the property to lots with a minimum lot size of 4000m2. 
 
The Shire of York considered it more appropriate to rezone the precinct in preference to 
a single lot or ‘spot’ rezoning and initial consultation with the landowners in the precinct 
indicates that the majority of landowners are in favour of an overall rezoning. 
 
This Scheme Amendment proposes to amend the York Town Planning Scheme No. 2 
(TPS2) by:  

 rezoning the Crawford Court Precinct from Rural Residential to Residential R2.5; 

 amending that portion of the Scheme Text which deals with this Rural 
Residential precinct, in order to reflect the proposed rezoning; and 

 amending the scheme mapping accordingly. 
 
The purpose of this report is to provide a planning rationale and justification for that 
proposal and demonstrate that it will be both beneficial and without adverse impacts. 
  

1.1 Existing Zoning  
 
The subject area is currently zoned Rural-Residential under the Shire of York’s Town 
Planning Scheme No. 2 (TPS2). 
 

1.2 Existing Scheme Text 
 
Schedule 6 of TPS 2 sets out particular requirements for localities that are zoned Rural 
Residential. The following section of Schedule 6 is applicable to the precinct: 
 
AREA REQUIREMENTS  

Panmure (Boothill) 
 
Lots 6, 283 Northam Road; Lots 1 – 5, 7 
Crawford Court; Lots 279 – 282 Herbert 
Road.  
Amd 9 GG 17/10/03 

1. It is the intention of local government that 
this area be primarily restricted to 
residential and associated hobby farming 
use on the existing lots.  

2. Local government will require that new 
buildings are sited near existing buildings 
and/or trees and may require the planting of 
additional trees as a condition of 
development.  

3. Commercial horse training and breeding will 
not be permitted.  

4. The plan of subdivision shall be the existing 
cadastral pattern, and the local government 
will not recommend subdivision with a lot 
size of less than 2.0 hectares or the 
rezoning of land which would lead to such 
subdivision.  
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2. Site Analysis 

2.1 Location  
 
The Crawford Court Precinct is an area bounded by Northam-York Road, Attfield Road, 
Steere Street and the Mount Brown Reserve, on the eastern flank of the townsite.  The 
area comprises 12 existing lots – Lots 1, 2, 3, 5, 6 and 7 Crawford Court, Lots 279-282 
Herbert Road, Lot 283 Northam-York Road and Lot 4 Attfield Road with a cumulative 
area of 38.16 hectares.  Individual lot areas are shown in the table below.  
 

No. Street No. Lot No. Street Size (ha) 
1 4 1 Crawford Court 3.69 
2 13 7 Crawford Court 2.54 
3 102 6 Attfield Road  3.56 
4 8 3 Crawford Court  3.66 
5 23 5 Crawford Court  3.42 
6 34 2 Crawford Court  5.88 
7 3 282 Herbert Road  2.46 
8 21 281 Herbert Road 2.42 
9  280 Herbert Road  2.42 

10  279 Herbert Road 2.42 
11 2995 283 Northam-York Road  2.40 
12 122 4 Attfield Road  3.29 

Total     38.16 
 
Theoretically approximately 92 lots could be created as a result of the scheme 
amendment.  However, due to the existing pattern of development and environmental 
constraints the lot yield is expected to be much less, and that the release of lots would 
occur over an extended period of time (i.e. 10-15 years). 
 
The location of the Crawford Court Precinct is shown on the Location Plan below.  

Crawford Court Precinct 
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2.2 Current Land Uses  
 
In the Crawford Court Precinct, all but two of the properties have dwellings constructed 
and are permanently occupied.  The majority of lots have a number of ancillary 
structures associated with residential and hobby farm activities. 
 
Lot 2 Crawford Court is currently used as part of the Avon Waste activities.   These 
activities are all collection and transport related and do not comprise any storage, 
processing or storage of wastes.  Noise from early morning truck movements may be 
impacting on the amenity of the area, although no complaints have been received by 
Council and was not raised in any of the submissions received.  Discussions with the 
owners indicate that they wish to relocate when more suitable industrial land becomes 
available and although this should not be a deciding factor in determining this 
amendment, it indicates that it will not be a long-term issue (particularly considering that 
the some of landowners have indicated that they are unlikely to subdivide in the near 
future).  A Section 70A Notification could be placed on properties likely to be affected to 
notify prospective buyers of the use. 
 

2.3 Surrounding Land Uses 
 
On the western side of Panmure Road (Northam-York Road) and south of Herbert Road 
land is zoned residential with a coding of R5 and R5/R10.  There is some infill 
development where existing lots are being subdivided, particularly following the removal 
of the ODP requirement for less than 3 lots in the Local Planning Strategy. 
 
The flats to the north of the Crawford Court precinct are used for the grazing of cattle 
and to the east of Chandos Road there are the increasing steep slopes of Mt Brown 
Reserve.   
 
Mt Brown Reserve is currently managed by the Shire of York and is used for passive 
recreation activities, such as bushwalking and wildflower tours.  There is a lookout at the 
top of the mountain frequented by tourists to York. 
 

2.4 Topography  
 
In the Crawford Court precinct the land comprises low to steep gradients with shallow to 
moderate red earths over rock outcrops.   The assessment of any future subdivision 
applications will need to take into consideration location of future dwellings to minimise 
earthworks and the location of on-site sewerage management facilities. 
 

2.5 Drainage  
 
The precinct is within a catchment leading to discharge points into the Avon River. All 
drainage runs from the slopes of Mt Brown westwards towards the Northam-York Road.  
Drainage is a major issue that will need to be addressed as the area is developed.  
 
Defined gullies lie within private property with some evidence of erosion problems due to 
over-clearing and minimal mitigation to control stormwater flows.  The most evident 
erosion occurs on the roadsides where erosion from stormwater will require remediation.  
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Any subdivision and development will require additional works to be carried out on the 
land. In this regard, use of various stormwater management technologies will be 
required to retard high velocity run off, provide increased surface areas, and 
revegetation to assist in arresting erosion of soils.  Measures do not need to be 
expensive but will need to be implemented strategically to be effective.   
 
Under the proposed zoning, the keeping of grazing animals will no longer be a permitted 
land use. This restriction will decrease the damage caused by erosion in area where 
animals have been grazing, such as streamlines, remnant vegetation and revegetated 
areas.  
 
Overall, the intent is to retain as much storm water runoff on the properties as possible 
and reduce the discharge into the residential development to the west of Northam-York 
Road.  
 
It is proposed to share the cost of drainage works amongst the landowners/developers 
through developer contributions as discussed later in this report. 
 

2.6 Road Network 
 
There is a basic road network surrounding the Crawford Court precinct, with the main 
access being via Crawford Court, which is accessed from the Northam-York Road. The 
roads are generally built to a rural standard, which comprises narrow road pavements 
and open drains on both sides of the road. In places the open drains are not very deep 
or well defined, and as a result some erosion has occurred.  
 
The Northam-York Road, which is also known as the Northam-Cranbrook Road, is 
under the management of Main Roads WA.   Main Roads is unlikely to permit additional 
access points.  Therefore, any subdivision should limit the number of lots fronting 
Northam-York Road, in the interests of road safety.  
 
An extension of Crawford Court to Chandos Road and connecting to Steere Road may 
be necessary to provide for minor traffic circulation and alternate access for emergency 
vehicles.  
 
Upgrading of the other roads may be a requirement of the Council in order to improved 
road safety and drainage.  
 
It is proposed to share the cost of new roads or road upgrades amongst the landowners/ 
developers through developer contributions as discussed later in this report. 
 

2.7 Services 
 
The Precinct is serviced by scheme water and above-ground electricity, and there is a 
Water Corporation pumping station in the north-east corner of the precinct, off Attfield 
Street. 
 
In accordance with the draft Country Sewerage Policy, any newly created lots as a result 
of this scheme amendment will exceed 2000m2 to ensure capability for on site sewerage 
management.  Anecdotally, there is no evidence that the soil does not have the 
capability for on site sewerage management, particularly as there are no significant 
watercourses in the precinct or groundwater issues.  However, the Department of Health 
have requested the submission of a site specific geotechnical report under winter 
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conditions by a qualified consultant to demonstrate that the sites are capable of 
disposing wastewater.  Any new systems will require a setback from any natural 
drainage lines to reduce the risk of pollution of the Avon River. 
 

2.8 Remnant Vegetation  
 
In the Crawford Court precinct there is sparse natural vegetation cover with most of the 
properties being open country with some grazing.  As discussed above, drainage works 
will result in the revegetation and protection of existing vegetation of watercourses. 
 

2.9 Fire Management 
 
The threat of bushfire must also be considered in the development of the precinct.  The 
threat of damage to the properties in the Crawford Court Precinct is from bushfires that 
start or pass through the adjoining Mt Brown Reserve.  However, it should be noted that 
Mt Brown Reserve is actively managed to reduce bushfire threat by the Shire of York in 
conjunction with the Fire and Emergency Services Authority of WA. 
 
Chandos Road (unconstructed) lies between the Precinct and the bushland and has 
been designated as a buffer/strategic fire break between the two land uses and will be 
upgraded to accommodate fire fighting vehicles. 
 
It is proposed to share the cost of the upgrading works amongst landowners/ developers 
through developer contributions as discussed later in this report. 
 

3. Local Planning Strategy 
 
The Crawford Court Precinct is located in an area identified in the Strategy as ‘Future 
Residential Development (east of the Avon River) as a Low Density Residential Area’. 
 
The Objective of the area is:  

“To ensure any further residential development is compatible with existing 
development patterns and does not compromise the residential objectives for 
west of the Avon River.” 

 
The relevant Strategies are as follows:  

d. Any rezoning of recoding proposal for land within the precinct are to 
address the following criteria in the Scheme Amendment report: 

• Land subject of the rezoning is adjacent to an existing urban area and 
represents the logical expansion of the urban area; 

• Site analysis and assessment of the capability of the land to 
accommodate the proposed development and use; 

• Risk assessment of the impact of development on the land and water, 
including flooding, soil erosion, landslip, drainage, vegetation and any 
other form of environmental impact and appropriate provisions to 
ensure these are minimised and addressed; 

• Appropriateness of the intended size of the amendment area and 
justification for the number of lots, including: 
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o Analysis of other residential land that may be available within 
York 

o Population projections to support the number of lots proposed 

o Provision for local employment 

o Outline development plan incorporating staging of 
development and developer contributions 

• Availability for essential services including: 

o The capacity of the existing sewerage system to be able to 
accommodate additional load; 

o Viability of extension of sewer into the precinct; 

o Viability of extension of reticulated water; 

o Viability of extension of power (including underground power) 

• The scenic landscape values of the area, and the developments 
integration with these, particularly along the Great Southern Highway 
and the visual impact of development on the main entry to York. 

• The interface between the urban expansion area and the adjoining 
rural land uses. 

e. Support residential development that is consistent with existing zoning 
and draft Country Sewerage Policy provisions. 

f. Residential intensification development that is consistent with existing 
zoning and draft Country Sewerage Policy provisions. 

g. Support the proposed Low Density Residential Expansion area (refer 
Map 2) as this logically rounds off the existing residential area.  An 
Outline Development Plan, to the requirements of the Shire, will need to 
be prepared to support this expansion. 

 
The relevant Actions for the Crawford Court Precinct were as follows: 

48. Require landowners within the proposed Low Density Residential 
Expansion area to undertake a structure planning exercise (with the view 
to preparing an ODP) to identify opportunities and constraints and 
provide guidance for future servicing and development including urban 
water management and identification and retention of native vegetation 
and nay other matter deemed relevant by the Shire. 

Notwithstanding the above requirement to prepare an Outline 
Development Plan, this requirement to prepare an Outline Development 
Plan may be waived in the case of subdivisions resulting in the creation 
of not more than three lots, if in the opinion of Council, the proposal: 

a) Is unlikely to have any significant environmental impact; and 

b) Does not require and is unlikely to create the requirement for 
additional services and infrastructure; and 

c) Does not prejudice the subsequent preparation and adoption of 
an Outline Development Plan; and 

d) Is consistent with the objectives and provisions of the zone. 

49. Amend the scheme to make provision for such planning when 
development is proposed including provisions for the preparation of an 
Outline Development Plan and developer contributions.” 
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This report has been prepared taking into consideration the provisions of the Strategy.  It 
is not the Shire’s intention to prepare an overall Outline Development Plan for the 
precinct as previous experience has indicated that the landowners want flexibility in 
developing their land.  Notwithstanding this, issues such as drainage and access will be 
planned and managed on a precinct basis through plans and developer contributions. 
Individual ODP’s will be required for subdivision that will result in the creation of more 
than three (3) lots in accordance with the provisions of the Strategy. 
 

4. Crawford Court Precinct History 
 
At its Ordinary Council meeting held on the 20 November 2006, Council resolved to 
receive a draft Outline Development Plan (ODP) for the Crawford Court precinct and 
advertise it for public comment for a period of 28 days. That draft proposed limited 
subdivision of the lots zoned Rural Residential, down to a minimum lot size of 1 hectare. 
The only exception to that lot size was for one smaller lot, to allow the excision of the 
heritage cottage on Lot 283. It was noted in the ODP report that a Scheme Amendment 
would be required, in order to amend the R-Coding accordingly.  
 
After the conclusion of public advertising, the draft ODP was referred back to Council at 
its Ordinary Council meeting held on 19 February 2007. At the meeting, Council 
resolved as follows: 
 
“The Council:  

1. Modify the Crawford Court Precinct documentation with the acceptable 
submission and formally advertise the revised document for a period of 28 days;  

2. Rezone those western portions of lots 279-283 as Residential R5, as a 
transitional buffer between Herbert Road development and the 1 hectare lots; 
and  

3. Initiate Scheme Amendment No. 18 to amend the requirements of Schedule 6 of 
Town Planning Scheme No. 2 in relation to lots identified in the Crawford Court 
Outline Development Plan and amend the Scheme Amendment taking into 
account the changes proposed in Condition 2.” 

 
The following month, at its Special Council meeting held on 23 March 2007, Council 
resolved to rescind motions 2 and 3 above. The amended ODP documentation was 
subsequently modified and readvertised.  
 
On 18 June 2007 Council adopted the ODP and resolved to request the Western 
Australian Planning Commission to approve and endorse the Plan prior to a Scheme 
Amendment to amend the density coding being initiated.  
 
Council resolved to initiate Amendment No. 18 at it’s meeting of 21 July 2008. That 
Scheme Amendment was a text amendment that proposed changes to Schedule No. 6 
of TPS2, which would include the reference to a 1 hectare minimum lot size.  
 
After advertising, Amendment No. 18 was adopted for final approval, without 
modification, at the Ordinary Council meeting on the 20th October 2008. The Minister for 
Planning subsequently refused Amendment No 18 because:  

 “Advertisement of the ODP had indicated that the majority of people within the 
Crawford Court Precinct did not want to subdivide and objections were received 
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on the basis that more intensive development would be in conflict with the rural 
character of the area; and  

 The following issues had not been resolved: drainage, transitory location 
between urban areas and Mt Brown and lack of services.”   

 

5. Proposed Scheme Amendment  
 
The proposal is to amend TPS2 by:  

 rezoning the Crawford Court precinct from Rural Residential R2.5; 

 amending Schedule 6 by removing the provisions relating to the Panmure 
(Boothill) Rural Residential area; and 

 amending the scheme mapping accordingly.  
 

5.1 Planning Rationale  
 
The following planning rationale is provided in support of the proposal: 

 The proposal conforms with the intent of the Local Planning Strategy, which 
identifies the Precinct as Low Density Residential Expansion. 

 A Low Density Residential designation implies unsewered development with lot 
sizes upwards of 2000m2.  As the proposal is for an R2.5 coding, the proposed 
lot sizes exceed R5 minimum which was anticipated under the Local Planning 
Strategy.  

 The land subject of the rezoning is adjacent to an existing urban area, on the 
opposite side of the Northam-York Road, and therefore represents the logical 
expansion of the urban area. 

 Lot sizes of a minimum of 4000m2 will provide a suitable transition area between 
Mt Brown Reserve, rural land uses and the existing urban area. 

 Initial consultation with the landowners shows that the majority are in favour of 
the rezoning.  However, do not wish to have an overall Outline Development 
Plan imposed on them. 

 Any subsequent subdivision application would need to consider the scenic 
landscape values of the area.  Vegetation planted by owners of the new lots 
would complement the existing landscape. 

 Urban water management and road upgrades can be addressed through 
developer contributions on a precinct base. 

 Bushfire management and retention of native vegetation can be addressed at 
subdivision stage. 

 

6. Developer Contributions  
 
Road contributions will be required for costs towards new roads or for existing road 
upgrading and/or widening by any landowner applying for subdivision within the precinct.  
All construction costs for internal roads, including drainage and other associated works, 
within a subdivision will be the responsibility of the developer. 
 



 13 

Developers will also be required to contribute towards drainage works where a direct 
nexus can be established.  Contributions may be ceding of land to the Shire or as an 
easement, or monetary towards construction costs, depending on the circumstances. 
 
A contribution towards public open space will be required in accordance with relevant 
adopted State or local policy. Open space may be contributed for drainage purposes.  A 
cash-in-lieu contribution may be negotiated, where applicable. 
 
A Developer Contributions Plan may be required as part of any future structure plans. 
 

7. Conclusion 
 
 
The rezoning is in accordance with the York Local Planning Strategy and the lot size 
proposed is consistent with other residential properties located on the western side of 
Northam-York Road (Panmure Road). 
 
Urban water management, bushfire management and retention of native vegetation will 
be environmental issues that will need to be considered and may constrain subdivision 
of some lots.  Sharing of costs by landowners for drainage and road upgrades through 
developer contributions will achieve an improved environmental outcome.  
 
Theoretically approximately 92 lots could be created as a result of the scheme 
amendment.  However, due to the existing pattern of development and the 
environmental constraints the lot yield is expected to be much less, and that the release 
of lots would occur over an extended period of time (i.e. 10-15 years). 
 
The majority of landowners in the Crawford Court Precinct support the rezoning of the 
precinct from Rural-Residential to Residential R2.5 to enable subdivision of the existing 
lots to a minimum lot size of 4000m2.   It will enable landowners the opportunity in the 
future to subdivide and sell all or part of their properties. 
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PLANNING AND DEVELOPMENT ACT 2005 

 
SHIRE OF YORK 

 
TOWN PLANNING SCHEME NO. 2 

 
AMENDMENT NO. 47 

 
 
 

The Shire of York under and by virtue of the powers conferred upon it in that behalf by 
the Planning and Development Act 2005 hereby amends the above local planning 
scheme by: 
 
1. Rezoning the Crawford Court Precinct encompassing Lots 1, 2, 3, 5, 6 and 7 

Crawford Court, Lots 279-282 Herbert Road, Lot 283 Northam-York Road and Lot 
4 Attfield Road, York from Rural-Residential to Residential R2.5. 

 
2. Deleting that portion of the Scheme Text which deals with the Panmure (Boothill) 

Rural Residential precinct, in order to reflect the proposed rezoning. 
 
3. Amending the Scheme map accordingly. 
 
 
 
 
 

ADOPTION 
 

Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the 
Council held on the 16th day of July 2012. 
 
 
 
 
 
 

……………………………………………….. 
SHIRE PRESIDENT 

 
 
 
 
 

……………………………………………….. 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK TOWN PLANNING SCHEME NO. 2 
 
 
 
EXISTING ZONING 
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PROPOSED ZONING 
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FINAL APPROVAL 
 
Adopted for final approval by resolution of the Shire of York at the Ordinary Meeting of 

the Council held on the …………………….. day of ……………………… 20….. and the 

Common Seal of the Shire of York was hereunto affixed by the authority of a resolution 

of the Council in the presence of: 

 

 

 

……………………………………… 

SHIRE PRESIDENT 

 

 

 

………………………………………. 

CHIEF EXECUTIVE OFFICER 

 

 

 

 

 

Recommended/Submitted for Final Approval 
 

 

…………………………………………….. 

Delegated under S16 of the Planning and Development Act 2005 

For CHAIRPERSON OF WESTERN AUSTRALIAN PLANNING COMMISSION 

 

DATE ……………………………. 

 

 

Final Approval Granted 
 

 

……………………………………………. 

MINISTER FOR PLANNING 

 

DATE ……………………………. 
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