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Local Government Act 1995 (as amended) 
 
 
Part 1 Introductory Matters 
 
1.3. Content and intent  
 (1) This Act provides for a system of local government by — 
  

(a) providing for the constitution of elected local governments in the State; 
  (b) describing the functions of local governments; 
  (c) providing for the conduct of elections and other polls; and 

(d) providing a framework for the administration and financial management of 
local governments and for the scrutiny of their affairs. 

 (2) This Act is intended to result in —  
 
  (a) better decision-making by local governments; 

(b) greater community participation in the decisions and affairs of local 
governments; 

(c) greater accountability of local governments to their communities; and 
  (d) more efficient and effective local government. 
 

(3) In carrying out its functions a local government is to use its best endeavours to 
meet the needs of the current and future generations through an integration of 
environmental protection, social advancement and economic prosperity.  

  
Part 2  Constitution of Local Government 
Division 2 Local Governments and Councils of Local Governments 
 
2.7 The Role of Council 
 
(1) The Council – 
 
  (a) directs and controls the Local Government’s affairs; and 
  (b) is responsible for the performance of the Local Government’s   
   functions. 
 
(2) Without limiting subsection (1), the Council is to – 
 
  (a) oversee the allocation of the Local Government’s finances and   
   resources; and  
  (b) determine the Local Government’s policies. 
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 SHIRE OF YORK 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or 
statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on any such act, omission or statement or intimation 
occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course of 
any meeting is not intended to be and is not taken as notice of approval from the Shire of York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in respect of 
the application. 
 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

MINUTES OF THE SPECIAL MEETING OF THE COUNCIL 
HELD ON MONDAY, 30 JUNE 2008, COMMENCING AT 

2.35PM IN THE LESSER HALL, YORK. 
 
 
1. OPENING 
  
1.1 Opening  
 - The Shire President, Cr Pat Hooper, declared the meeting open at 2.35pm. 
1.2 The Chief Executive Officer read the Disclaimer 
1.3 Announcement of Visitors 
 - Nil 
1.4 Announcement of any Declared Financial Interests  
 - Nil 
 
2. ATTENDANCE  
 
2.1 Members 
 Cr Pat Hooper (Shire President), Br Brian Lawrance (Deputy Shire President), Cr Ashley 
 Fisher, Cr Tony Boyle, Cr Trevor Randell, Cr Tricia Walters 
2.2 Staff  
 Ray Hooper (CEO, Graham Stanley (Deputy CEO), Perter Stevens (EHO), Julieanne 
 Treloar (ESO) 
2.3 Apologies  
 - Nil 
2.4 Leave of Absence Previously Approved  
 - Nil 
2.5 Number of People in Gallery at Commencement of Meeting  
 - Nil 
 
3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE   
 - Nil 
 
4. PUBLIC QUESTION TIME  
 - Nil 
 
5. APPLICATIONS FOR LEAVE OF ABSENCE 
  - Nil 
 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS 
 - Nil 
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7.  CONFIRMATION OF PREVIOUS MINUTES 
 - Nil 
 
8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 
 - Nil 
 
9. OFFICER’S REPORTS  
 

 
MINUTES – SPECIAL COUNCIL MEETING 30 June 2008 
 

10



9.1 Development Services Reports 
 
 Nil
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9.2 Administration Reports 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.1 DELEGATION OF BUILDING SURVEYORS     
 
FILE NO:    BS.GEN.1 & OR.CMA.1   
COUNCIL DATE:   30 June 2008    
REPORT DATE:   24 June 2008   
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A 
SENIOR OFFICER:   CEO – RAY HOOPER 
REPORTING OFFICER:  PETER STEVENS 
DISCLOSURE OF INTEREST: NIL  
APPENDICES:   A - Local Government (Miscellaneous    
     Provisions) Amendment Act 2007 
     B - Local Government (Building Surveyors)   
     Regulations 2008 
DOCUMENTS TABLED:  NIL 
  
Summary: 
Recent changes to the Local Government (Miscellaneous Provisions) Act 1960 have affected 
the appointment and delegation of Building Surveyors.  
 
Previous to the changes Local Governments with a population of 15000 or less could delegate 
the issue of building licences to a person appointed to the office of Building Surveyor without 
having any formal qualifications. The changes to the legislation have introduced statutory 
minimum qualifications for Building Surveyors.  
 
A clause in the revised legislation allows those officers delegated to the position of Building 
Surveyor prior to July 1 2008 within a particular Shire to continue in that position indefinitely 
without having to meet the new standards.  
 
Currently there are very few qualified Building Surveyors in Western Australia and it is foreseen 
that there will be a severe shortage of officers to undertake Building Surveying duties in the next 
few years.  This report aims to delegate the power to issue building licences to a number of 
experienced officers currently working in the Wheatbelt to ensure that the Shire of York has an 
adequate relief and supplementary supply of Building Surveyors should the need arise.  
 
Background: 
The recently Gazetted Local Government (Miscellaneous Provisions) Amendment Act 2007 
(Appendix A) and subsidiary Local Government (Building Surveyors) Regulations 2008 
(Appendix B) has introduced some significant changes to the Local Government 
(Miscellaneous Provisions) Act 1960 in relation to building licences and Building Surveyor 
qualifications.  
 
The changes to Building Surveying qualifications do not affect Council’s current Building 
Surveyor as current delegations remain in force until revoked. However should Council’s current 
Building Surveyor leave the position, take leave or become sick for an extended period it may 
be very difficult to fill the position of Building Surveyor with someone who has the correct 
qualifications.  
 
Traditionally in smaller Shires in Western Australia Building Surveying duties were undertaken 
by Environmental Health Officers as their training involved studies of building codes, standards 
and legislation. These officers often have many years of experience undertaking Building 
Surveying duties but may not qualify for formal qualifications in accordance with the new 
regulations.  
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This report aims to delegate, to a number of officers with previous experience in Building 
Surveying, to the office of Building Surveyor for the Shire of York to ensure that there is an 
adequate supply for relief Building Surveyor Officers if and when necessary.  
 
Consultation: 
Department of Housing and Works  
Linton Thomas (Shire of Goomalling)  
Neil Flood (Shire of Wickepin/ Cuballing)  
Julian Goldacre (Shire of Wyalkatchem/ Koorda/ Mt Marshall)  
Allan Ramsay (Rtd) 
Frank Buise (Shire of Beverley/ Quairading) 
Rodney Woods (Shire of Pingelly) 
Jim Riddle (Shire of Northam)  
Tony Cox ( Shire of Brookton) 
 
Statutory Environment: 
Local Government (Miscellaneous Provisions) Act 1960 Part XV 
Local Government (Miscellaneous Provisions) Amendment Act 2007 
Local Government (Building Surveyors) Regulations 2008 
 
Policy Implications: 
Nil  
 
Financial Implications: 
No additional costs over & above the current system of relief staff for periods of leave etc.  
 
Strategic Implications: 
Nil  
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
The lack of a Building Surveyor or reliance on accredited metropolitan based service providers 
may have a detrimental effect on the local economy including for builders and trades people.  
 
Social Implications: 
The community would expect an in house service to be available for building licences to ensure 
that they are processed in a reasonable time frame.  
 
Environmental Implications: 
Nil 
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Comment: 
The changes made to the Local Government (Miscellaneous Provisions) Act 1960 will make it 
difficult in the future to ensure that the Shire of York has access to suitably experienced officers 
to undertake the duties of Building Surveyor. The recommendation is to delegate a number of 
experienced officers, currently working as Building Surveyors within the region, to the office of 
Building Surveyor for the Shire of York. This may help provide alternative staff if Councils 
current Building Surveyor is unavailable.  
 
The legislative changes appear to have been implemented without much thought as to the 
current availability of qualified Building Surveyors in regional WA or the availability of courses 
that allow persons to gain the recognised qualifications. Local Governments have few options 
other than to attempt to implement an alternative solution to ensure that building surveying 
services can continue to be provided to their communities.  
 
The Shire President put the meeting into recess at 2.38pm. 
 
The Shire President reconvened the meeting at 2.43pm. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
130608 
 
MOVED: CR Boyle  SECONDED: Cr Randell 
 
“That Council in accordance with section 374 (1b) of the Local Government 
(Miscellaneous Provisions) Act 1960: 
 
1. delegate the position of Principal Building Surveyor for the Shire of York  to Peter 
Stevens;  
 
2. delegate the following persons as Building Surveyors for the Shire of York to act in the 
position when necessary: 
  
Neil Flood (Shire of Wickepin/ Cuballing)  
Frank Buise (Shire of Beverley/ Quairading) 
Linton Thomas (Shire of Goomalling/ Dowerin) 
Julian Goldacre (Shire of Wyalkatchem/Koorda/ Mt Marshall) 
Rodney Woods (Shire Of Pingelly) 
Allan Ramsay (Retired) 
Jim Riddle (Shire of Northam)  
Tony Cox (Shire of Brookton) 
EHO (Shire of Brookton) 
Tyhscha Cochrane (Shire of York); 
 
3. continue these delegations until revoked by Council; and 
 
4. refer the issue of Building Surveyor services to WALGA for action to ensure that 
building licence applications can be adequately and appropriately serviced in rural 
areas” 
 

CARRIED (5/1) 
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9.3 Finance Reports 

 
MINUTES – SPECIAL COUNCIL MEETING 30 June 2008 
 

55



 
MINUTES – SPECIAL COUNCIL MEETING 30 June 2008 
 

56



9.     OFFICER’S REPORTS 
9.3     FINANCE REPORTS   
9.3.1     TRANSFER TO AND FROM RESERVES 
 
FILE NO:    F1.ACC.2 
COUNCIL DATE: 30 JUNE 2008 
REPORT DATE:  27 JUNE 2008 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A 
SENIOR OFFICER:   RAY HOOPER, CEO 
REPORTING OFFICER:  GRAHAM STANLEY, DCEO 
DISCLOSURE OF INTEREST: NIL 
APPENDICES:   NIL 
DOCUMENTS TABLED:  NIL 
  
Summary: 
Council is to consider transferring from the Reserve Account to the Municipal Account of the 
following amount: 

(1) $920.00 from the Tied Funds Reserve to account 109403 “Transfers from Tied 
Funds Reserve” 

 
and transferring from the Municipal Fund to the Reserve Account the following amount: 

(1) $45,000 to the Tied Funds Reserve from account 101375 “Transfers from Reserves” 
 
Background: 
The sum of $920 from a grant for School Holiday Programs was placed in Reserve at the end of 
last financial year. The funds were subsequently spent in the July school holidays however the 
budget did not make allowance for the funds to be transferred from the reserve. As the funds 
have been spent it is appropriate that the funds be transferred to the Municipal Fund. 
 
 A grant of $45,000 for Phase 2 of the Zero Waste Strategy for SEAVROC was recently 
received. The expenditure will not occur until the 2008/09 financial year so the funds need to be 
placed in the Tied Funds Reserve for use next financial year.   
 
Consultation: 
Finance Staff. 
 
Statutory Environment: 
Local Government Act Sections 6.8 and 6.II.  
 
Policy Implications: 
Nil  
 
Financial Implications: 
These transfers will ensure that the funds to pay for expenditure on the projects for which the 
grants were received will be available in the year that the expenditure actually occurs. 
 
Strategic Implications: 
Nil 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
Nil 
Social Implications: 
Nil 
 
Environmental Implications: 
Nil 
 
Comment: 
The amount for the holiday program was held in the Reserve Account while the associated 
project was underway.  As it has been completed the funds should be transferred from the 
Reserve Account to the Municipal Account. 
 
In the case of the SEAVROC Zero Waste Grant it is a requirement under the Accounting 
directions that the unspent grant be recognized in the annual accounts as “Tied Funds” 
therefore the appropriate place to hold the funds is in the Reserve Fund. 
 
 
Officer Recommendation 
 
RESOLUTION 
140608 
 
MOVED: Cr Lawrance  SECONDED: Cr Randell 
 
“That Council:  
 
(1)  Resolves to transfer $920 from the Tied Funds Reserve to the  Municipal Account 
 for the School Holiday Program that was completed. 
 
(2)  Resolves to transfer $45,000 to the Tied Funds Reserve from the Municipal 
 Account for the SEAVROC Zero Waste Plan Phase 2.” 
 

CARRIED (6/0) 
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10. NEXT MEETING 
  
 - Not applicable to Special Meetings. 
   
11. CLOSURE 
 There being no further business the Shire President declared the meeting closed at 
 2.50pm. 
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