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MINUTES OF SHIRE OF YORK 
ORDINARY COUNCIL MEETING 

HELD AT THE TALBOT HALL, TALBOT 
ON MONDAY, 29 APRIL 2019 AT 5.00PM 

 

The York Shire Council acknowledges the traditional owners of the land on which this 
meeting is held. 

1 OPENING 

1.1 Declaration of Opening 

Cr David Wallace, Shire President, declared the meeting open at 5.00pm. 

1.2 Disclaimer 

The Shire President advised the following: 

“I wish to draw attention to the Disclaimer Notice contained within the agenda document 
and advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing by Council has been received. Any plans or documents in agendas and minutes may 
be subject to copyright. The express permission of the copyright owner must be obtained 
before copying any copyright material.” 

1.3 Standing Orders 

Nil 

1.4 Announcement of Visitors 

Nil 

1.5 Declarations of Interest that Might Cause a Conflict 

Nil 

1.6 Declaration of Financial Interests 

SY060-04/19 – Application for Rates Exemption – A14230 – Cr Kevin Trent (Cr Trent left 
the room during the Agenda Briefing for this item) 

1.7 Disclosure of Interests that May Affect Impartiality 

SY053-04/19 – Feasibility – Community Bus Renewal - Cr Pam Heaton 

2 ATTENDANCE   

2.1 Members 

Cr David Wallace, Shire President; Cr Jane Ferro; Cr Pam Heaton; Cr Denese Smythe; 

Cr Denis Warnick 
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2.2 Staff 

Paul Martin, Chief Executive Officer; Suzie Haslehurst, Executive Manager, Corporate & 
Community Services; Darren Wallace, Executive Manager, Infrastructure & Development 
Services; Helen D'Arcy-Walker, Council & Executive Support Officer 

2.3 Apologies  

Cr Heather Saint 

2.4 Leave of Absence Previously Approved  

Cr Kevin Trent, Deputy Shire President 

2.5 Number of People in the Gallery at Commencement of Meeting 

There were 13 people in the Gallery at the commencement of the meeting. 

3 QUESTIONS FROM PREVIOUS MEETINGS 

3.1 Response to Previous Questions Taken on Notice 

Nil  

3.2 Response to Unasked Questions from the Previous Meeting 

Nil    

4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Act and Regulations. In addition 
to this the Shire’s Council Meetings Local Law 2016 states –  

6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  

(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  

(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  

(7) The Presiding Member may decide that a public question shall not be responded to 
where—  



Ordinary Council Meeting Minutes  29 April 2019 

 

Page 6 

(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  

(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

Public Question Time Commenced at 5.03pm. 

4.1 Written Questions – Current Agenda 

Ms Tricia Walters 

As Ms Walters was not in attendance at the Council meeting the submitted questions will 
be placed in the following month’s Agenda with the Responses to the questions. 

4.2 Public Question Time 

 Mrs Joanne Luelf 

 Question: 

 Is it possible for the Shire to purchase more tables for the Town Hall? 

 Response provided by the Chief Executive Officer 

 Officers will put this request forward at the next Council Budget Workshop. 

 Response provided by the Shire President 

 We will look at this request and obtain quotes for the Budget.  The Shire President also 
requested that Mrs Luelf send a written request to the Shire. 

 Mr Paul Wright 

 Question: 

 Is there any way the Shire could assist the Talbot Community Group to improve mobile 
coverage in the Talbot area? 

 Response provided by the Shire President 

 The Shire is lobbying for improvement to mobile coverage especially for emergency 
services and is happy to work with the Talbot Community Group on this matter. 

As there were no further questions – Public Question Time concluded at: 5.06pm.  



Ordinary Council Meeting Minutes  29 April 2019 

 

Page 7 

5 APPLICATIONS FOR LEAVE OF ABSENCE   

 Cr Pam Heaton requested Leave of Absence from 20-26 May 2019 inclusive. 

MOTION 

RESOLUTION   
020419 

Moved: Cr Denese Smythe Seconded: Cr Jane Ferro 

That Council approves Leave of Absence for Cr Pam Heaton from 20-26 May 2019 inclusive. 

CARRIED: 5/0 

 

6 PRESENTATIONS   

6.1 Petitions 

Nil 

6.2 Presentations 

Nil 

6.3 Deputations 

Nil 

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION   
030419 

Moved: Cr Denese Smythe Seconded: Cr Jane Ferro 

That the minutes of the Ordinary Council Meeting held on 25 March 2019 be confirmed as 
a correct record of proceedings. 

CARRIED: 5/0 

 

RESOLUTION   
040419 

Moved: Cr Pam Heaton Seconded: Cr Denese Smythe 

That the minutes of the Special Council Meeting held on 17 April 2019 be confirmed as a 
correct record of proceedings. 

CARRIED: 5/0 
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8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

 The Shire President thanked the Talbot Community for their hospitality.  The Shire President 
also announced that the Shire had been notified that the Shire will receive funding from the 
Federal Government of $350,000 for the York Skatepark.  He thanked Christian Porter for 
his assistance in securing these funds. 
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9 REPORTS OF COMMITTEES 

SY043-04/19 MINUTES OF THE AUDIT AND RISK COMMITTEE MEETING HELD ON 18 
MARCH 2019 

File Number: FI.FRP.6 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

Not applicable  

Appendices: 1. Minutes of the Audit and Risk Committee Meeting held 18 March 
2019    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

PURPOSE OF REPORT 

To receive the minutes and adopt the recommendations of the Audit and Risk Committee Meeting 
held on Monday, 18 March 2019. 

BACKGROUND 

The minutes of the Audit and Risk Committee meetings are provided for Council and community 
information. 

COMMENTS AND DETAILS 

At the meeting held 18 March 2019, the Audit and Risk Committee was presented with information 
regarding the annual financial audit for the year ending 30 June 2019. Staff from the Office of the 
Auditor-General (OAG) were also invited to provide an overview of how the audit would be 
undertaken and formally hold the Entrance Meeting. Entrance meetings are formal meetings with 
senior management and members of the audit committee and are held in accordance with Australian 
Auditing Standard ASA 260 Communication With Those Charged With Governance. They also 
provide an opportunity for members and staff to ask questions regarding details of the proposed 
audit plan. 

For the year ending 30 June 2018, changes were made to the Local Government Amendment 
(Auditing) Act 2017 giving the Auditor General responsibility over the audit of local governments in 
Western Australia. At the conclusion of the first year of financial audits undertaken by the OAG a 
report entitled ‘Audit Results Report – Annual 2017-18 Financial Audits of Local Government Entities’ 
was tabled in Parliament and outlined the findings as a result of the work completed by the OAG.  

The report included ten recommendations from the OAG for local governments to consider as part 
of the annual financial reporting process. One of these recommendations was that an audit entrance 
meeting be held with the audit committee. Furthermore, following finalisation of the annual audit 
process, an exit meeting should be held during which key audit issues are discussed, providing the 
CEO and staff an opportunity to provide comment prior to the final sign off by the Auditor-General.  

This report, accompanied by the OAG’s audit approach, was circulated to Councillors and provided 
a framework for the 2018/19 financial audit and highlighted key focus areas for the 2018/19 FY. 
Officers will use this report as a reference in the audit process and a better practice guide to assist 
with annual financial reporting. 



Ordinary Council Meeting Minutes  29 April 2019 

 

Item SY043-04/19 Page 10 

IMPLICATIONS TO CONSIDER 

Consultative 

Office of the Auditor General  

Strategic 

Theme 5: Strong Leadership and Governance 

5.3  A financially sustainable Shire  

5.4  Open and accountable systems 

Policy Related 

CP1.5 Compliance 

F1.3  Significant Accounting Policies 

Financial 

The OAG has provided an indicative audit fee for the 2018/19 audit of $41,000 excl. GST which is 
calculated on a cost recovery basis. This amount was included in the 2018/19 annual budget. 

Legal and Statutory 

Local Government Act 1995, Part 7 

Local Government (Audit) Regulations 1996 

Risk Related 

It is a legislative requirement for local governments to establish an audit committee. The Audit 
Committee plays a key role in overseeing the local government’s responsibilities in relation to 
financial reporting, risk management and legislative compliance. This report mitigates the risk of non-
compliance with the regulations. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
050419 

Moved: Cr Jane Ferro Seconded: Cr Pam Heaton 

That Council receives the minutes of the Audit and Risk Committee meeting held 18 March 
2019 and adopts the recommendations of the Committee: 

That Council: 

1. Receives the Audit Plan presented by staff from the Office of the Auditor-General at 
the Entrance Meeting for the Shire of York 2018/19 Financial Audit held 18 March 2019. 

2. Notes the signed Agreement between the Office of the Auditor-General and the Shire 
of York for the 2018/19 Financial Audit and the indicative fee for the 2018/19 audit 
provided by the Office of the Auditor-General. 

CARRIED: 5/0 
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10 OFFICER'S REPORTS 

SY044-04/19 DEVELOPMENT APPLICATION: OVERSIZED AND OVERHEIGHT 
OUTBUILDING AT LOT 39 (61) COWAN ROAD, YORK 

File Number: CO3.9744 

Author: Carly Rundle, Senior Planner 

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Site Plan   
2. Site Photos   
3. Development Plans   
4. Submission Received    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial.  

PURPOSE OF REPORT 

For Council to make a determination on a development application for an oversized and overheight 
outbuilding at Lot 39 (Hse 61) Cowan Road, York.  

BACKGROUND 

Lot 39 (Hse 61) Cowan Road, York is 1ha in area and contains an existing single house and ancillary 
accommodation. The property is zoned Residential with a density code of R5/10 and is surrounded 
by land similarly zoned. The land slopes downwards to the north from Cowan Road.  
 
A Site Plan is provided in Appendix 1 and site photos in Appendix 2. 
  
A development application has been received for an outbuilding on the property which is proposed 
to: 

• be located to the east of the dwelling and setback 17m from Cowan Road and 7m from the 
side lot boundary.  

• be 12m by 12m (144m2); 

• be of pitched roof construction, with the gabled end facing north/south 

• have a wall height of 3.1m and ridge height of 4.158m from finished floor level. The 
development site slopes downwards to the north where a maximum of 0.5m fill will be placed 
onsite to create a level pad. The maximum height of the outbuilding from natural ground level 
will be 3m to 3.6m for walls and 4.23m to 4.61m to the ridge.   

• use shale grey colorbond for walls, and zincalume as the roof material.  

• be used for storage of residential goods and as a garage.  

A copy of the development plans is provided in Appendix 3.  

In accordance with the Shire of York Town Planning Scheme No. 2 and Planning and Development 
(Local Planning Schemes) Regulations 2015, the development is not exempt from requiring 
development approval, and proposes variation to Local Planning Policy: Outbuildings in Residential 
Zones.  
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In accordance with the Shire of York Register of Delegated Authority, as an objection was received 
to the proposal during the referral period, the application is presented to Council to determine.  

COMMENTS AND DETAILS 

The application is required to be assessed in accordance with the Shire of York’s Local 
Planning Scheme and Planning and Development (Local Planning Schemes) Regulations 2015 – 
Schedule 2 Deemed Provisions.  
 
The property is zoned ‘Residential’ with a density code of R5/10 by the Scheme. In accordance with 
clause 4.4 and 4.8.4 of the Scheme, the lower coding of R5 applies to development as the property 
is not able to connect to a reticulated sewer.  
 
An outbuilding is ancillary development to a single house and is permitted development which is 
exempt from planning consent, except where the development requires variation under the Scheme 
or Local Planning Policy. Local Planning Policy No. 5 – Outbuildings in Residential zones applies to 
the construction of outbuildings in the Residential zone.  
 
The outbuilding proposes variation to the R-Codes and has been assessed against the policy as 
outlined in the table below and design principles of the R-Codes. The policy permits a 5% variation 
of provisions listed below in the instance that neighbours have consented to the proposal. One 
objection was received from a landowner to the north of the property, although they only objected to 
the use of zincalume as a roof material. This is discussed further below, however as no objections 
were received relating to the height and size, the 5% variation permitted is included in the 
assessment below. 
 

Provision Requirement Proposed Comment 

7.1.1 General 

a)  Are not attached to a 
dwelling 

Outbuilding is not attached to 
dwelling.  

Complies.  

b)  Are non-habitable or used 
for commercial and 
industrial purposes 

The applicant has provided that the 
outbuilding is for residential storage 
and a garage.  

Complies.  

c)  Are not within the primary 
setback area 

Outbuilding is setback 17m from 
Cowan Road.  

Complies. The R-Codes 
specify that the primary 
street setback is 12m.  

d)  Do not reduce the amount 
of open space required in 
the R-codes. 

The lot is 1ha in area. The proposed 
outbuilding (144m2) single house and 
ancillary dwelling (~270m2) has a 
cumulative area of 415m2 

representing 4.15% of the site for 
building area. Over 95% of the site is 
being retained as open space.  

Complies. The R-codes 
deemed to comply 
provisions require a 
minimum of 70% open 
spaces is required on the 
property.  
 

e)  Comply with the siting and 
design requirements of the 
R-Codes for the dwelling, 
with the exception of the 
rear setback requirements. 

The outbuilding is proposed to be 
setback a minimum of 7m from the 
side lot boundary.  
A minimum side and rear setback of 
1.5m is required by the R-Codes. 

The proposed outbuilding 
complies with setbacks.  

7.1.2 Floor Area 

b) & (c) Outbuildings on a 
Residential lot coded R10 
and below that have a 
combined area not 
exceeding 100m2 or 10% in 
aggregate of the site area, 
whichever is the lesser 
shall be deemed as 
meeting the performance 
criteria of clause 6.10.1 of 
the R-Codes.  

The property has an area of 1ha. The 
proposed outbuilding will have a 
combined area of 144m2.  
 
 
 

The outbuilding of 144m2 
in area proposes a 
variation to the policy of 
39m2.  
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The 5% variation allows 
105m2. 

7.1.3 Height 

(b) & (c) Outbuildings on a 
residential lot coded R10 
and below that has a 
maximum wall height of 
3.5m, a ridge height of 
4.2m.  
 
The 5% variation permits a 
wall height of 3.675m, and 
a ridge height of 4.41m. 

The proposed outbuilding has a wall 
height of 3.1m and ridge height of 
4.158m from finished floor level.  
 
Site works will result in the wall height 
from natural ground level varying 
from from 3m on the south east 
corner to 3.6m on the north west 
corner. The ridge height from natural 
ground level varies from, ridge of 
4.233m on the south end and 4.608m 
on the northern end.   

The height of the 
outbuilding when viewed 
from Cowan Road 
complies, although on the 
northern end with fill, the 
height from natural 
ground level involves a 
maximum variation of 
0.198m for the ridge 
height is proposed.   

7.1.4 Materials 

b) & (c) (b) second-hand 
materials may only be used 
where the materials are in 
good condition and are 
sufficient to provide a 
consistent appearance to 
the building. Council’s 
Building Surveyor may 
request a report from a 
structural engineer for use 
of second-hand building 
materials.  
 
(c) Materials of low 
reflectivity should be used 
to ensure that the structure 
does not adversely affect 
neighbours 

Materials to be used on the 
outbuilding are colorbond in shale 
grey for walls and zincalume for the 
roof.  
 
The application was referred to 
landowners in proximity to the site for 
comment. An objection was received 
from an adjoining landowner 
(Appendix 4) to the north of the 
property objecting to the use of 
zincalume based on concerns of 
reflection to their property and 
requesting that a standard colorbond 
range and color be used. 

Zincalume and colorbond 
shale grey are lighter 
materials which could be 
reflective.  
 
The use of zincalume as 
a roof material is not 
anticipated to have any 
reflective issues, due to 
the slope of the land, and 
orientation of gabled end 
facing north and south.  
 
The use of zincalume and 
colorbond in lighter 
colours is common in this 
area, and will match 
materials and colours 
used on the existing 
dwelling which is 
considered acceptable.  

 

The outbuilding requires a variation to the size and height of outbuildings permitted by the policy and 
in accordance with the Scheme and R-Codes and is to have due regard to the objectives which the 
policy was designed to achieve and whether the proposal meets the design principles of the R-
Codes. The relevant objectives of the Local Planning Policy No. 5 Outbuildings in Residential zones 
and the R-Codes are as follows: 
 

a) To provide flexibility for outbuilding size, construction and materials to meet the needs of local 
residents.  

 
b) To ensure that outbuildings are constructed and located in such a way as to minimise their 

impact on the amenity of the locality. 

 
The design principles of the R-Codes are as follows (5.4.3 Outbuildings P3): 

 
“Outbuildings that do not detract from the streetscape or the visual amenity of residents or 
neighbouring properties”.  

 
Clause 67 of the Regulations also contains general matters for consideration, of which those relevant 
are mainly covered by the Scheme provisions above. Specifically, provision m) and n) requires 
consideration of: 
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“m)  the compatibility of the development to development on adjoining land or on other land in the 
locality, including, but not limited to, the likely effect of the height, bulk, scale, orientation and 
appearance of the development”; and 

“n)  the amenity of the locality including the following –  

(i) Environmental impacts of the development; 

(ii) The character of the locality; 

(iii) Social impacts on the development.” 

 
The provisions of the Scheme, Regulations, R-Codes and Policy essentially require the variations to 
be assessed in terms of whether the outbuilding (and variation) would have a detrimental impact on 
visual amenity or character of locality from the streetscape or adjoining properties or detrimental 
impact on character of the area.  
 
The proposed outbuilding’s size and height, or bulk and scale is consistent with a number of other 
outbuildings constructed in the locality and is located in proximity to the single house, which does 
not impede on views of adjoining landowners. The variation in ridge height is minor and is a result of 
fill being placed on site to create a level pad. The outbuilding will not appear over height from Cowan 
Road which is raised higher than the natural ground level below the outbuilding.  
 
It is considered that the proposed outbuilding will be consistent with the established amenity of the 
locality and the variation is not anticipated to have a detrimental impact on the visual amenity of 
residents or neighbouring properties. It is recommended to Council that the proposal is consistent 
with Town Planning Scheme No. 2 and the Planning and Development (Local Planning Schemes) 
Regulations 2015, and that pursuant to Clause 68 of the Regulations that planning consent be 
approved, subject to conditions.  

OPTIONS 

Should Council disagree with officer’s recommendation, the following options are available: 
 

1. Approve the development application subject to alternate conditions; 
 

2. Refuse development application and list reasons why. 

IMPLICATIONS TO CONSIDER 

Consultative 

The outbuilding was referred to landowners in proximity to the property for comment. One 
submission was received which is provided in Appendix 4 which did not object to the outbuilding, 
although objected to the use of zincalume as a roof material due to reflection issues, and provided 
that the outbuilding should not be used for commercial purposes and that noise restrictions be 
adhered to.  
 
The use of zincaulme is discussed in the ‘comments and details’ section above. The use of the 
outbuilding is for residential storage and garage, and a condition of approval will be included that it 
is not to be used for commercial or industrial uses. Noise emissions from any property are required 
to comply with the Environmental Protection (Noise) Regulations 1997. 

Strategic 

The Shire of York 2018-2028 Strategic Community Plan provides the following desired outcome for 
development:  
 
2.10 The scale, form and timing of development (including the release of development stages and 
the construction of infrastructure) is to an appropriate standard and minimises and avoids adverse 
effects and costs on the community and the natural and built environment. 
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Policy Related 

The recommendation does not result in any policy implications for the Shire.  

Financial 

There are no financial implications associated with this proposal for the Shire. 

Legal and Statutory 

The proposal has been assessed in accordance with the statutory framework set by the Scheme 
and Regulations.  

Risk Related 

A risk assessment of the proposal has been undertaken, and there were no medium to high risks 
identified with the proposal that warrant further discussion. 

Workforce 

There are no workforce implications associated with the recommendation.  

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
060419 

Moved: Cr Denese Smythe Seconded: Cr Pam Heaton 

That Council:  
 
Approves the development application for oversized and overheight at Lot 39 (61) Cowan 
Road, York, subject to the following conditions: 
 
1. The development hereby approved shall be substantially commenced within two years 

of the date of this decision notice. 
 

2. The development hereby approved shall be undertaken in accordance with the signed 
and stamped, Approved Development Plan(s) (enclosed), including any notes placed 
thereon in red by the Shire and except as may be modified by the following conditions. 
 

3. The outbuilding is not to be used for habitable purposes. 
 

4. The outbuilding is not to be used for commercial and/or industrial purposes.  
 

5. The use of any second-hand materials in the construction/external appearance of the 
outbuilding shall be in a good condition to ensure a consistent finish and requires prior 
approval of the Shire.   
 

6. All stormwater is to be managed on site by the landowner to the satisfaction of the local 
government.  
 

ADVICE NOTES: 
 
Note 1: If the development the subject of this approval is not substantially commenced 

within a period of 2 years, or such other period as specified in the approval after 
the date of the determination, the approval will lapse and be of no further effect. 

 
Note 2: Where an approval has so lapsed, no development is to be carried out without the 

further approval of the local government having first been sought and obtained. 
 
Note 3: If an applicant is aggrieved by this determination there is a right of appeal under 

the Planning & Development Act 2005.  An appeal must be lodged within 28 days 
of the determination. 

 
Note 4 This approval is not a building permit.  In accordance with the provisions of the 

Building Act 2011, an application for a building permit must be submitted to, and 
approval granted by the local government prior to any change of classification or 
prior to the commencement of any structural works within the development hereby 
permitted. 

 CARRIED: 5/0 
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SY045-04/19 DEDICATION OF LAND FOR ROAD WIDENING: QUAIRADING - YORK ROAD, 
KAURING 

File Number: YO1 

Author: Carly Rundle, Senior Planner 

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

Nil  

Appendices: 1. Road Dedication Plan - Drawing 1660-229   
2. Aerial Plan    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

The Shire has received a request from Main Roads Western Australia requesting Council to dedicate 
the land shaded in Appendix 1, as a Road pursuant to Section 56 of the Land Administration Act 
1997. 

BACKGROUND 

Main Roads has submitted a request to the Shire of York, identifying land it requires for bridge and 
improvement works on York – Quairading Road. A plan showing the land required is provided in 
Appendix 1.  Council should note that the land to the south west of York-Quairading Road shown 
on the plans is located outside of the Shire of York local government boundary and will require 
resolution of the Shire of Beverley to dedicate this land as a road.   

Main Roads has provided that it has approached all landowners and other affected parties and 
arrangements for acquisition of the land is being finalised. To enable the land to be dedicated as a 
road reserve (once acquisition is finalised), it is a requirement of the Land Administration Act 1997, 
that the local government resolves to dedicate the land as a road.  

Main Roads has requested that the Shire resolves to dedicate the land as a road, and provided that 
they will be responsible for any costs and claims that may arise as a result of the dedication. 

COMMENTS AND DETAILS 

The purpose of the acquisition and dedication is for road widening and improvements to improve the 
safety and standard of York-Quairading Road.  

It is considered that the widening and improvements are necessary in the interests of improving 
community safety and access in the Shire and is supported by officers.  

OPTIONS 

Should Council disagree with officer’s recommendation, Council could resolve not to dedicate the 
land in Appendix 1 as a road.  

IMPLICATIONS TO CONSIDER 

Consultative 

Main Roads has approached all landowners and other affected parties for the acquisition and 
improvement works.  
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Strategic 

The dedication of the road, which assists with upgrading and maintenance of major roads within the 
Shire of York is broadly consistent with the Shire of York’s 2018-2028 Strategic Community Plan 
which identifies the following desired outcomes: 

Theme 1: The Place to Live  

Particular Desired Outcome 1.4: There are few barriers to people moving safely, freely and easily 
around the town of York and rural townships and to other communities. 

Theme 4: Built for Resilience 

Particular Desired Outcome 4.4 The Shire's rural roads are maintained and preserved at a level 
which provides safe and accessible bus routes and haulage roads and optimises asset life across 
the network. 

Policy Related 

There are no policy implications as a result of the officer’s recommendation. 

Financial 

Main Roads has provided that it will be responsible for any costs and claims that may arise as a 
result of the dedication.  

The road once dedicated will be declared as a ‘highway’ or ‘main road’ which is then the responsibility 
of Main Roads Western Australia to manage and maintain 

Legal and Statutory 

Section 56 of the Land Administration Act 1997 requires the local government to resolve to dedicate 
land as a road, where the request is then sent to the Minister for determination.  

The Land Administration Regulations 1998 sets out information a local government shall include in 
making such a request to the Minister. In this instance the request will be made by Main Roads, who 
will assume responsibility to comply with the submission requirements.  

Risk Related 

The local governments role in dedication is administrative. All other processes are to be managed 
by Main Roads, which has also advised they will be responsible for any costs and claims that may 
arise as a result of the dedication. In this aspect there are no medium to high risks associated with 
the resolution which warrant further discussion. 

Workforce 

No known implications. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
070419 

Moved: Cr Denese Smythe Seconded: Cr Jane Ferro 

That Council dedicates the land the subject of Main Roads Land Dealing Plan 1660-229, 
excluding the land to the south west of the York-Merredin Road, as a road pursuant to 
Section 56 of the Land Administration Act 1997. 

CARRIED: 5/0 
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SY046-04/19 REQUEST FOR ALFRESCO DINING AREA, LOT 52 AVON TERRACE 

File Number: HS.ITL.6.1.2, AV1 

Author: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

9.22 - 20 April 2009 
SY000-07/12 24 July 2017 
SY002-02/18 26 February 2018 
SY117-09/18 25 September 2018 
  

Appendices: 1. Botanicalia Alfresco Proposed Design   
2. Botanicalia Consultation   
3. Botanicalia Assessment    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Executive 

PURPOSE OF REPORT 

To consider progressing of two year trial for an alfresco dining space at the Botanicalia Café on Avon 
Terrace or alternatively, the provision of a permanent paved alfresco area. 

BACKGROUND 

At the Council Meeting on 28 February 2018 it was resolved: 

“That Council  

1. Agrees to install a permanent alfresco area in front of Mad Mo’s Café. In keeping with the 
existing alfresco areas, it would be a kerbed, brickpaved area with bollards and trees. And 
allocates $12,500 to the project. With funding source to be confirmed in the mid-year budget 
review.  

2. Requests the Chief Executive Officer to work with the owner of the Botanicalia Café to 
develop a suitable design and design variation guide together with a Management Plan and a 
draft policy. And allocates $2,500 to the project. With funding source to be confirmed in the 
mid-year budget review.” 

The alfresco area at Mad Mo’s Café (now Café 139) is substantially complete. 

Council at its March Ordinary Meeting, adopted a Temporary Alfresco Dining Area Policy which 
included management requirements and design guidelines. 

The required budget amendments were approved by Council in the first quarter Budget review and 
have been enacted. 

Officers have been working with the owner of the Botanicalia Café as they design their proposed 
Temporary Alfresco Area. 

The Shire received the final design proposal, appendix A and advertised the proposal for public 
comment on our Website, Social Media, The York and Districts Community Matters and a letterbox 
drop to properties on Avon Terrace (Macartney Street to Christie Retreat). A summary of comments 
received formally are attached as appendix B. 
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Since submitting their design the owners of the Botanicalia Café have requested that the Shire 
provide a permanent alfresco area similar to those in the Macartney Street to South Street block of 
Avon Terrace. This would involve the Shire installing kerbing, paving, drainage and bollards and 
possibly trees, with the applicant providing seating and planters, as per their proposed design, 
appendix A. The owners of the Botanicalia Café have indicated that if their request for a permanent 
alfresco dining area is not approved they would like to proceed with their original request for a 
temporary alfresco dining area.  

COMMENTS AND DETAILS 

To date all the discussion in regard to the alfresco area in front of the Botanicalia Cafe has been 
about a temporary alfresco area with a two year trial. If Council wants to consider a permeant alfresco 
area at the Botanicalia Cafe it would be considered prudent to readvertise, particularly as the original 
proposal and in principle approval was for a two year trial. The trial was partially intended to assess 
the impact of the loss of two parking bays. 

The provision of permanent alfresco area in the Macartney to South streets block of Avon Terrace 
is considered to be a good usage of the parking bay area as there is likely to always be a nearby 
business that will use the alfresco area. Once we are outside the main Avon Terrace block there is 
less surety that there will be a nearby business that will use the permanent alfresco area. A vacant 
alfresco area would detract from the overall look of the town. However, the Shire could install 
permanent street furniture in an alfresco area that was not otherwise being utilised by nearby 
businesses. 

Seven submissions were received in response to the advertising.  

One submission was neither for or against, but rather raised the issue of dealing with the Policy 
separate to an actual application. This has been substantially addressed by Council considering and 
adopting the Policy at its March meeting.  

Two of the submissions were in favour of the proposal. 

Four submissions objected to the proposal. They all raised issues with the reduction in parking. This 
is a concern and was part of the reasoning for initial recommendation that the temporary alfresco 
dining area, if approved, be granted on a two year trial basis. This has been included as a condition 
of the approval. 

Other issues raised in the submissions include; 

• Lack of a kitchen on the premises. The Botanicalia Café is a licenced food premise with the 
Shire. As such, it is inspected regularly to ensure it complies with the Health Act. 

• Noise from the business. The business is located in the Town Centre and as such the use is 
permitted. The business is still required to comply with noise regulations. 

• Litter from the proposed alfresco area. Any approval will require the applicant to keep the 
area free of rubbish and litter. If they do not meet this requirement the Shire will be able to 
revoke the approval. 

The Botanicalia Proposal has been assessed against the Temporary Alfresco Dining Areas Policy, 
Appendix 3 and either meets the criteria of the Policy or will meet with the following conditions; 

• All aspects of the Shires ”Guidelines for Alfresco Dining and Trading in a Public Place”, 
Appendix A attached are to be met at all times. 

• Maintenance of the structure is the responsibility of the approved applicant. 

• The Shire can have the alfresco area closed if it considers the structure is in need of repair. 

• Furniture and equipment is to be sensitive to the amenity and character of the locality. 

• All furniture and equipment must be maintained in a clean and safe condition by the 
approved applicant. 

• Loose furniture to be removed from site when business is closed. 
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• Un-maintained alfresco structures to be removed at the owner’s cost. 

• All plants to be maintained in a neat and tidy manner. 

• The alfresco area is to be swept daily and all loose rubbish removed before closing for the 
day. 

• Approval is for a 2 year period and to be reassessed prior to the this time if the applicant 
wishes to retain the alfresco dining area. 

 

Considering the above, it is recommended that the request for a permanent alfresco dining area be 
approved in principle and subject to new advertising and a further report to Council, if the applicant 
confirms that they wish to proceed with the application. It is also recommended that conditional 
approval be given to the temporary alfresco dining area proposal before Council. This would enable 
the applicant to act now and not wait for the further consultation and report back to Council. 

OPTIONS 

The option available to Council for an alfresco area at the Botanicalia Cafe include; 

• Approving the installation of a permanent alfresco dining area. 

• Approving, in principle, the installation of a permanent alfresco dining area subject to 
community consultation and a further report to Council. 

• Not approving a permanent alfresco area and approving the temporary alfresco dining area 
as proposed. 

• Not approving either a permanent or temporary alfresco dining area. 

 

IMPLICATIONS TO CONSIDER 

Consultative 

Consultation undertaken on the temporary alfresco dining area proposal is detailed in the comments 
section above. 

If a permanent alfresco dining area is supported resulting in the permanent loss of two parking bays, 
it may be desirable to advertise this again. 

Strategic 

The provision of alfresco spaces would be consistent with the Shire of York Strategic Community 
Plan Theme 3: Driving the Economy Forward, and in particular theme 3.6 ‘The town of York’s main 
street looks prosperous and cared for at all times.’ 

Policy Related 

Council at its ordinary meeting of 25 March, 2019  adopted a Temporary Alfresco Dining Area policy. 

Financial 

The cost of a new permanent alfresco area is estimated at $8,000. This could be funded from the 
current budget, consisting of $4,500 savings in the establishment of the Café 139 alfresco area and 
the $3,500 allocated to assist the Botanicalia Café owners in developing temporary alfresco  plans. 

Legal and Statutory 

Shire of York Parking and Parking Facilities Local Law: The Local Law provides for the ability for 
Council, by resolution, to designate an area as “no parking” by erecting appropriate signage, or 
through the use of clearly identifying the areas for alfresco dining.  
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Shire of York Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local 
Law: Each Business with an associated outdoor eating facility requires a permit to trade within a 
public place. The permit process has a number of requirements and responsibilities that the business 
owner are to comply with, including insurances, numbers, keeping the footpath clear, rubbish etc 
which is addressed as part of the application process. The provisions within the Local Law are 
considered outdated, and do not specifically relate to ‘alfresco dining’. A review of the provisions 
relating to alfresco/outdoor dining is recommended. 

Risk Related 

There are no medium to high risks that have been identified with the proposal that warrant further 
discussion. 

Workforce 

There are minor impacts on officers’ time in coordinating the consultation and preparing another item  
for Council to consider the outcomes from the consultation. 

VOTING REQUIREMENTS  

Absolute Majority: No  



Ordinary Council Meeting Minutes  29 April 2019 

 

Item SY046-04/19 Page 45 

RECOMMENDATION 

That Council: 

1. Approves, in principle, the installation of a permanent alfresco dining area at the Botanicalia 
Café subject to;  

(a) Undertaking community consultation on the new proposal for a permanent alfresco 
dining area as the original proposal was for a temporary alfresco dining area. 

(b) A further report to Council on the outcomes of the consultation. 

(c) The applicant agreeing to proceed with their request for a permanent alfresco dining 
area. 

2. Approve the installation of a temporary alfresco dining area in keeping with the plans 
submitted and attached as appendix A of this report for a 2 year trial subject to the following 
conditions; 

(a)  All aspects of the Shire’s “Guidelines for Alfresco Dining and Trading in a Public 
Place”, Appendix A attached are to be met at all times. 

(b) Maintenance of the structure is the responsibility of the approved applicant. 

(c) The Shire can have the alfresco area closed if it considers the structure is in need of 
repair. 

(d) Furniture and equipment is to be sensitive to the amenity and character of the locality. 

(e) All furniture and equipment must be maintained in a clean and safe condition by the 
approved applicant. 

(f) Un-maintained alfresco structures to be removed at the owner’s cost. 

(g) All plants to be maintained in a neat and tidy manner. 

(h) The alfresco area is to be swept daily and all loose rubbish removed before closing for 
the day. 

(i) Approval is for a 2 year period and to be reassessed prior to the this time if the 
applicant wishes to retain the alfresco dining area. 
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RESOLUTION   
080419 

Moved: Cr Denese Smythe Seconded: Cr Jane Ferro 

That Council: 

1. Agrees to install a permanent alfresco area in the two parking bays in front of 
Botanicalia Café, in keeping with the existing alfresco areas in Avon Terrace at the 
Shire’s cost within existing budgets. The alfresco area would be a kerbed, brickpaved 
area with bollards and trees, if required. Subject to, all aspects of the Shire’s 
“Guidelines for Alfresco Dining and Trading in a Public Place”, are to be met at all times. 
 

2. Agrees to the applicant installing a structure in keeping with the design submitted, 
Appendix 1, in lieu of Street trees and bollards. Subject to: 
 

• All aspects of the Shire’s “Guidelines for Alfresco Dining and Trading in a Public 
Place” are to be met at all times. 

• The applicant bearing all costs associated with the alternative design. 

• Maintenance of the structure is the responsibility of the approved applicant. 

• All plants to be maintained in a neat and tidy manner. 

• The Shire can have the alfresco area closed if it considers the structure is in need 
of repair. 

• Un-maintained alfresco structures to be removed at the owner’s cost. 
 

CARRIED: 5/0 

 
Reason:  When the initial application was put in by the Botanicalia Café they where hoping that it 
was going to be approved prior to last month’s Council meeting at the same time as Café 139. 
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SY047-04/19 REPORT ON DISPOSAL PROCESS FOR ST PATRICKS CONVENT BUILDING, 
OLD TENNIS COURTS AND LOTS 2-6 AVON TERRACE AND LOT 13 REDMILE 
ROAD, YORK 

File Number: TEN 01-1819(AS.TEN.64)  TEN 02-1819(AS.TEN.65) TEN 03- 
1819(AS.TEN.66) 

Author: Natasha Brennan, Administration and Governance Coordinator 

Anneke Birleson, Finance Officer (Rates & Debtors) 

Paul Martin, Chief Executive Officer  

Authoriser: Paul Martin, Chief Executive Officer  

Previously before 
Council: 

26 June 2017 - 090617 
26 June 2018 - 050618 
27 August 2018 - 050818 
17 December 2018 - 091218  

Appendices: 1. Valuation - St Patricks Convent School - Confidential   
2. Valuation - Old Tennis Courts - Confidential   
3. Valuation - Lots Avon Terrace and Redmile Road - Confidential   
4. Late Tender Submission Received - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

To present to Council the outcomes of the tender process conducted for disposal of the following 
properties: 

- St Patrick’s Convent Building 

- Old Tennis Courts 

- Lots 2-6 Avon Terrace and 13 Redmile Road 

BACKGROUND 

Council considered the disposal process for the above-mentioned parcels of land at its meeting in 
December 2018 and resolved the following: 

That Council: 

1. Requests the Chief Executive Officer to call tenders for the disposal of the following 
parcels of land under the conditions set out below:  

(a) St Patrick’s Convent Building  

(i) Decides for the purposes of the tender not to request removal of the 
heritage memorial on Lot 801.   

(ii) Confirms the ability to sell Lot 800 and Lot 801 as individual lots or as a 
single parcel of two lots combined.  

(iii) Sets the assessment criteria for the tender as follows: 

(1) Price 100% 

(b) Old Tennis Courts 

(i) The tender to include wording to indicate the Shire wishes to take cuttings 
of the grapevine(s) and provide them to the community at no cost.      
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(ii) Sets the assessment criteria for the tender as follows: 

(1) Price 100% 

(c) Lots 2,3,4,5 and 6 Avon Terrace and 13 Redmile Road 

(i) Decides for the purposes of the tender to offer the lots for sale as a whole 
package not individually.  

(ii) Sets the assessment criteria for the tender as follows: 

(1) Price 100% 

2. Notes the Chief Executive Officer will undertake a Request for Quotation Process to 
appoint a Real Estate Agent to market the lots for disposal.   

3. Notes the Chief Executive Officer will undertake a Request for Quotation Process to 
appoint a licenced valuer to obtain valuations of the three parcels involved.  

4. Requests the Chief Executive Officer to engage McLeods to provide legal advice 
during the disposal process including but not limited to assistance with preparation 
of tender and sale documentation, ensuring compliance with the Local Government 
Act 1995 and any other matters relating to the disposal.   

5. Determines not to engage a Probity Advisor at this stage.  

6. Notes the current budget for advertising each land parcel includes provision for local 
and online advertising and signage.   

7. Notes the Chief Executive Officer will undertake the necessary processes in 
accordance with Appendix 2 ‘timeline for disposal process’ annexed at page 59 of the 
Appendices. 

Since this time, valuations for each of the properties have been obtained which are provided to 
Councillors as a confidential attachment for information at Attachments 1-3.  The Act requires that 
Council if considering selling the properties, has a valuation not more than 6 months old.  This means 
that these valuations are current until 13 July 2019.  If Council wants to dispose of these lots past 
this date, new valuations would need to be obtained.   

McLeod’s was engaged to provide legal advice in accordance with the Council resolution above.  

A Request for Quotation process was undertaken to source a Real Estate Agent to market the 
properties and handle any enquiries. Ray White Commercial Real Estate was awarded exclusive 
selling authority for the properties until 12 July 2019.  A proposed marketing budget was provided 
which, following some negotiation, was accepted by Officers.   This marketing coordinated by Ray 
White Commercial included the following: 

o Advertisements in the West Australian Property Section. 

o Advertisements in the Avon Advocate. 

o Advertisement in the Farm Weekly Newspaper including an editorial. 

o Advertising on real estate website.  

o Signage on each property. 

In liaison with Ray White Commercial and Officers, McLeod’s prepared the tender documentation 
and condition of sale documentation.  This documentation was made available to prospective 
purchasers by Ray White Commercial.  It was agreed that further clarification on items in this 
documentation could be provided by McLeod’s as required.  

The Shire undertook responsibility for conducting the formal advertising of the tenders to ensure 
compliance with the Local Government Act 1995 (the Act).  This included the three tenders being 
advertised: 

• In the West Australian on 23 February 2019; and  

• In the local Community Matters newspaper in the March edition; and  
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• On the Shire’s Facebook page and Website.  

The report to Council in December included a timeframe for the disposal process which was based 
upon a tender period of 3 weeks.  Advice from the real estate agents once appointed was that the 
tender period should be 5 weeks to provide more time for potential tenderers to undertake due 
diligence and source finance prior to submitting a tender.   This advice was accepted by Officers and 
tenders were open for a 5-week period closing on Friday 29 March 2019 at 12 noon. 

The tender advertisement clearly identified the following requirements for submitting a tender: 

Tenders must be enclosed in a sealed envelope marked “Tender (respective number 
depending upon the property)-1819” – Disposal of Property – (respective name of the property) 
and be addressed to the CEO, Shire of York, PO Box 22, York, WA 6302 or hand delivered to 
the Shire Administration Offices at 1 Joaquina Street, York WA 6302 and placed in the Tender 
Box. 

Late tenders will not be accepted.  

COMMENTS AND DETAILS 

The locked tender box was opened at 12.03pm on 29 March 2019 by three Officers of the Shire of 
York in the Chief Executive Officer’s office.  There were no tenders received.   

At 1.30 pm on Friday 29 March 2019 an email was received from Ray White Commercial Real Estate 
which included a tender submission received by email at their Office at 12.14 pm on Friday 29 March 
2019 for the following properties: 

- St Patrick’s Convent Building 

- Old Tennis Courts.  

A copy of the complete documentation provided to the Shire as part of this tender submission is 
attached as confidential Attachment 4 for Councillors’ information.   

Following liaison with McLeod’s, Officers consider this tender to be non-conforming for the following 
reasons: 

- The submission was incomplete and not executed correctly; 

- Tenders being submitted by email was not an option available in the tender documentation 
or advertisement; and 

- It was received after the advertised deadline.   

On this basis, this tender has not been considered.   

As there were no tenders received by the deadline no tender assessment report has been prepared.   

Council now needs to consider its options in regard to these properties.    

OPTIONS 

As the tender process has been conducted and no conforming tenders were received within the 
timeframe if Council still wanted to dispose of the properties it would have to be by private treaty 
arrangements in accordance with Section 3.58 of the Local Government Act 1995. 

Broadly, Council could: 

1. Authorise the Chief Executive Officer, or his agent (ie Ray White Commercial) to negotiate 
with the late tenderer.  This negotiation could result in a revised offer being presented to 
Council for consideration.   

2. Retain the For Sale signs and marketing online for the properties until a certain date which 
Officers are suggesting is 30 June 2019 to ensure the Shire is not outside of the timing of the 
current valuation and exclusive term of the real estate agent.  The real estate agents would 
still handle any enquires regarding the properties.  If any offers for purchase are received, 
they would be presented to Council for consideration.  If Council would like to progress with 
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any offers, this would be required to be undertaken in accordance with Section 3.58 (3) of 
the Act.  

3. Council could re-tender the properties for a longer period of time.  This would require the 
current process to conclude and a new tender process to be undertaken, adding further costs. 

4. Remove the signs and not progress with the sale of all or some of the properties. This would 
require Council determining what, if anything, it would do with the properties involved.   

5. Council could call expressions of interest for the lease of a property rather than sale to 
measure any interest.   

Officers are recommending options 1 and 2 be undertaken for the following reasons: 

- The Shire has already paid for extensive advertising regarding the properties including 
signage at each property.  

- York is entering its busy event and tourist season and more visitors will be in town which may 
generate more interest in the properties. 

- The Shire has no other plans or options developed for alternative uses for the properties.  

- Proceeds received from the sale were proposed to be used to repay debt and therefore, 
every effort should be made to see if a sale can occur.   

Council could however determine not to progress with the sale of the properties at this time.   

IMPLICATIONS TO CONSIDER 

Consultative 

McLeod’s was consulted in the preparation of this report.  

Strategic 

Implementing the outcome of the future use review of the St Patrick’s Convent Building is an action 
in the Council’s Corporate Business Plan and is also reflected in the Shire’s budget for the 2018/19 
financial year which also indicates proceeds received from this sale going towards repaying the loan 
to acquire the building.   

The disposal of the Old Tennis Courts is not identified in the Corporate Business Plan but is included 
in the 2018/19 financial year budget with proceeds received from the sale going towards repaying 
loans associated with the development of the York Recreation and Convention Centre.   

The disposal of the Lots on Avon Terrace is not identified in the Corporate Business Plan or the 
Shire’s budget for the 2018/19 financial year.   

Policy Related 

F 1.2 Procurement.  

Financial 

In the 2018/19 financial year budget the following is included: 

• $49,115 in GL 144181 – Property Settlement Costs  

• $6,000 in GL 144181 for valuation fees 

• $15,435 in GL 42185 for organisational advertising 

• $10,000 in GL 42195 for Legal Expenses – Administration    

The following costs have been incurred to date: 

• $7,700 (incl GST) to prepare the three current valuations.   

• $13,581 (incl GST) to Ray White Commercial to market all three properties including signage, 
print advertising and online advertising.  This was higher than initially budgeted however is 
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proposed to be offset by an agent’s commission fee of 2.5% as opposed to 3.5% budgeted 
if the properties sell.  

• Advertising costs of the three tenders in the West Australian ($1,938) and the Community 
Matters ($746). 

• Legal fees from McLeod’s including preparation of tender documentation and advice has cost 
$13,500 to date however there are expected to be some further minor costs.   

 

Legal and Statutory 

The tender process has been conducted in accordance with Section 3.58 (2) (b) of the Local 
Government Act 1995 as outlined below. 

3.58. Disposing of property 

 (1)  In this section —  

 dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not; 

 property includes the whole or any part of the interest of a local government in 

property, but does not include money. 

(2)   Except as stated in this section, a local government can only dispose of property 

to —  

  (a) the highest bidder at public auction; or 

  (b) the person who at public tender called by the local government makes what 

is, in the opinion of the local government, the most acceptable tender, 

whether or not it is the highest tender. 

  (3)  A local government can dispose of property other than under subsection (2) if, before 

agreeing to dispose of the property —  

  (a) it gives local public notice of the proposed disposition —  

  (i) describing the property concerned; and 

  (ii) giving details of the proposed disposition; and 

  (iii) inviting submissions to be made to the local government before a 

date to be specified in the notice, being a date not less than 2 weeks 

after the notice is first given; 

  and 

  (b) it considers any submissions made to it before the date specified in the 

notice and, if its decision is made by the council or a committee, the decision 

and the reasons for it are recorded in the minutes of the meeting at which 

the decision was made. 

  (4)  The details of a proposed disposition that are required by subsection (3)(a)(ii) 

include —  

  (a) the names of all other parties concerned; and 

  (b) the consideration to be received by the local government for the disposition; 

and 

  (c) the market value of the disposition —  

  (i) as ascertained by a valuation carried out not more than 6 months 

before the proposed disposition; or 

  (ii) as declared by a resolution of the local government on the basis of a 

valuation carried out more than 6 months before the proposed 
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disposition that the local government believes to be a true indication 

of the value at the time of the proposed disposition. 

  (5)  This section does not apply to —  

  (a) a disposition of an interest in land under the Land Administration Act 1997 

section 189 or 190; or 

  (b) a disposition of property in the course of carrying on a trading undertaking 

as defined in section 3.59; or 

  (c) anything that the local government provides to a particular person, for a fee or 

otherwise, in the performance of a function that it has under any written law; or 

  (d) any other disposition that is excluded by regulations from the application of 

this section. 

 [Section 3.58 amended by No. 49 of 2004 s. 27; No. 17 of 2009 s. 10.] 
 

Risk Related 

The Compliance Risk is Insignificant (1) 

The Likelihood of Recurrence is Rare (1) 

The overall Risk Rating is Low (1). 

By engaging McLeods and Ray White Commercial Real Estate, the Shire has mitigated the risks of 
non-compliance with the provisions of the Local Government Act 1995, in relation to disposal of 
property. Ongoing compliance will need to be closely monitored by officers and McLeods. 

Workforce 

Officers are recommending retention of Ray White Commercial as exclusive selling agents to 
manage any enquiries regarding the three properties.  

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That Council: 

1. Notes that no tenders were received during the tender period for the following tenders: 

(a) Tender T01-1819 – Disposal of Property – St Patrick’s Convent School 

(b) Tender T02-1819 – Disposal of Property – Old Tennis Courts 

(c) Tender T03-1819 – Disposal of Property – Vacant land (Lots 2-6 Avon Terrace and 
Lot 13 Redmile Road). 

which brings this tender process to a close.  

2. Agrees that the late submission received was non-conforming for the reasons outlined in 
this report and therefore is not accepted.  

3. Notes that any future sale will need to be considered in accordance with Section 3.58 (3) of 
the Local Government Act 1995.  

4. Requests the Chief Executive Officer to negotiate with the late tenderer for TENDER T01 – 
1819 and TENDER T02-1819 and present a report back to Council if a more favourable 
submission can be achieved in accordance with Section 3.58 (3) of the Local Government 
Act 1995.  

5. Requests the Chief Executive Officer to continue to advertise the properties for sale (noting 
that any offers received will need to be considered in accordance with Section 3.58 (3) of 
the Local Government Act 1995) with the only advertising being the signage on the 
properties and website remaining in place until 30 June 2019. 

6. Requests the Chief Executive Officer to present any offers received for any of the three 
properties to Council for consideration in accordance with Section 3.58 (3) of the Local 
Government Act 1995.   

 

  



Ordinary Council Meeting Minutes  29 April 2019 

 

Item SY047-04/19 Page 62 

 

RESOLUTION   
090419 

Moved: Cr Denese Smythe Seconded: Cr Pam Heaton 

That Council: 

1. Notes that no tenders were received during the tender period for the following 
tenders: 

(a) Tender T01-1819 – Disposal of Property – St Patrick’s Convent School 

(b) Tender T02-1819 – Disposal of Property – Old Tennis Courts 

(c) Tender T03-1819 – Disposal of Property – Vacant land (Lots 2-6 Avon Terrace 
and Lot 13 Redmile Road). 

which brings this tender process to a close.  

2. Agrees that the late submission received was non-conforming for the reasons 
outlined in this report and therefore is not accepted.  

3. Notes that any future sale will need to be considered in accordance with Section 3.58 
(3) of the Local Government Act 1995.  

4. Requests the Chief Executive Officer to continue to advertise the properties for sale 
(noting that any offers received will need to be considered in accordance with Section 
3.58 (3) of the Local Government Act 1995) with the only advertising being the signage 
on the properties and website remaining in place until 30 June 2019. 

5. Requests the Chief Executive Officer to present any offers received for any of the 
three properties to Council for consideration in accordance with Section 3.58 (3) of 
the Local Government Act 1995.   

CARRIED: 4/1 

  
Reason:  Submission was incomplete and not executed correctly. 
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SY048-04/19 YORK SWIMMING POOL - FACILITY CONDITION REPORT AND UPGRADE 
PLANS 

File Number: CCP.8 

Author: Paul Martin, Chief Executive Officer 

Authoriser: Paul Martin, Chief Executive Officer  

Previously before 
Council: 

OCM 17 November 2014 Item 9.4.2 
SY 020 - 03/16 
SY 071 – 06/17   

Appendices: 1. Facility Condition Assessment    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive  

PURPOSE OF REPORT 

This report presents Council with the Facility Condition Assessment of the York Memorial Swimming 
Pool and seeks direction from Council as to the next steps in the planned upgrade of the pool.  

BACKGROUND 

Council has included in its Corporate Business Plan has the following action relating to the York 
Memorial Swimming Pool (Pool): 

• Memorial Swimming Pool Refurbishment – Stage 2 – new plant room, pipework, drainage, 
concourse, lighting.   

The 2018/19 Financial Year is identified as a year of planning with $75,000 included in this year’s 
budget to undertake this planning.  2019/20 is identified as the year the project is delivered for a 
proposed budget of $780,000.  In the Long Term Financial Plan this is proposed to be funded by the 
following: 

• $250,000 Shire funds from Reserve.  These funds were placed into the Building reserve for 
this purpose in the 2017/18 financial year. 

• $250,000 grant proposed to be sourced from the Community Recreation Sporting Facilities 
Fund from the State Government.  The next round of this funding program occurs in 
September.  The requirements of the funding are discussed later in the report.  

• A proposed loan of $280,000 in the 2019/20 financial year.   

At the Council meeting in February 2018 when Council adopted the outcomes of the Minor Strategic 
Review, a revised Long Term Financial Plan was presented.  This included an allocation for a more 
significant scope of works including a budget expenditure of $250,000 in 2022/23 and $250,000 in 
2023/24 for the Children’s Pool as Stage 3.  Both of these amounts are required to be supported 
with 1/3 funding from grant sources with the Shire contributions funded by loan proceeds.  

Following a Request for Quotation process, LUCID Consulting Australia was engaged to undertake 
the following scope of works as part of the planning for the project at a cost of $60,000: 

DESIGN PHASE 

• Engage with the community and key stakeholders to ensure needs and expectations of the 
Shire and the community are incorporated. Engagement will commence at the start of the 
project and will be ongoing throughout the project. 
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• Conduct site inspection and due diligence reporting for the existing facility from the perspective 
of: 

o Mechanical, electrical and hydraulic services 

o Pool filtration / circulation, including compliance to WA Health guidelines 

o Building fabric 

o Compliance to WA Health guidelines 

• Review of existing infrastructure in terms of capacity to support the redevelopment works. 

• Preparation of a detailed due diligence report summarising the findings of inspections. Report 
will include an Asset Management Plan, summarising recommended upgrade works (with 
costs) for review and comment by the Shire. 

• Preparation of redevelopment concepts for review by the Shire, based on the finding of the due 
diligence assessment and feedback on the Asset Management plan. Concepts to include 
preliminary drawings, proposed scope of works and estimated costs.  

• Preparation of business cases and equipment options reports for key aspects of the project 
(such as pool heating options) to allow the Shire to select preferred upgrade works. 

• Following community engagement and Shire feedback, progress concept designs to a level of 
detail sufficient to allow the Shire to Tender the project. Deliverables to include: 

o Preparation of detailed drawings for architectural, pool and building services scope of 

works 

o Preparation of detailed specifications for architectural, pool and building services scope 

of works 

• Prepare pre-tender cost estimates 

PROJECT DEVELOPMENT PHASE 

• Following detailed community and stakeholder engagement, preparation of a consolidate 
Feasibility Report for the proposed concept, including: 

o Needs Analysis 

o Feasibility assessment and business case for redevelopment 

o Asset Management Plan 

o Recommended scope of works and summary of proposed concept 

o Recommended project plan for execution of works 

o Estimated costs  

The scope is now approximately halfway through the Design Phase as outlined below with the 
completion of the Condition Assessment Report, a copy of which is attached at Appendix 1 for 
Councillors reference.   

This report is the result of a review of the facility by consultants and provides detailed information on 
the condition, works required and estimated costs.   This information forms, along with the scope 
outlined above, the basis for a funding application for upgrading of the pool.  

However, given the findings in the report, Officers are seeking direction from Council prior to the 
consultants undertaking design, community engagement and preparation of the Business Case.  

COMMENTS AND DETAILS 

From the costings table on page 11 and 12 of the report Officers consider at this early stage in the 
project planning, that the following scope of works broadly needs to be undertaken (noting there may 
be some minor items not required): 
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• Priority 1 items: $306,000 

• Priority 2 items: $385,000 

• Construct new disabled facilities (also identified in the access 
and inclusion audit recently completed): $30,000 
 

o Sub Total $721,000 

Addressing these two sets of priority items would be within the budget allocation contained in the 
Corporate Business Plan.   

However, there may be some other improvements that Officers consider the community might like 
to see included in the scope.  These include;  

• Construct new disabled access ramp with handrails and stairs: $225,000 

• Replace perimeter fence  $80,000 

• Removing pool gutter system including damaged coping and  $350,000 
replace with wet deck.  This would ensure the issues associated  
with the copings are addressed long term.  It would result in a  
reduction in one of the priority items regarding copings.  

• Heating of the pool.  This is not costed in attached report 
however, the consultants provided this high-level costing estimate. $200,000  
 

o Sub Total  $855,00 

Therefore, the total project cost at this stage could be: $1,576,000 

This is clearly more than the budgeted amount in the Corporate Business Plan of $780,000.  If 
Council was to commit to this higher project budget, funds would need to be sourced from another 
project or additional grant funding.  

Officers have included the construction of disabled facilities to access the complex, which was 
recently identified in the access and inclusion audit, as being part of the essential scope of the 
project.  The construction of a disabled access ramp with handrails may not be required if the hoist 
chair is operational and availability promoted. 

Whilst the consultants have indicated they can complete the remaining scope of their consultancy 
by the 30 June, they have raised the following points which Officers have determined Council needs 
to consider prior to progressing: 

- The continued leaking of the pool needs to be fully understood to finalise the scope of works 
prior to design being undertaken.   

- The costings to undertake the priority 1 and priority 2 items expend the entire project budget 
and undertaking community consultation may raise expectations which may not be able to 
be funded. 

These matters are explained further below. 

Leaking and potential sinking of Pool 

Whilst some improvements to pipe work at the pool have been undertaken in the last 2 years, the 
pool continues to leak water.  Whilst the consultants have advised they have some ideas of the 
location of the leak, this needs to be confirmed. The leaking may also be causing the pool to sink on 
one side.  This is evident by the outflow of water from the pool body mainly going down one side of 
the pool.    

Previous testing has indicated that the pool bowl is sound. 

The extent of any sinking and leaking needs to be determined as this may directly impact upon the 
scope of any works to be undertaken.  This scope of works need to be known prior to any design 
commencing.   
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Although unlikely, and not being advocated by Officers at this time, if the leaking and sinking cannot 
be resolved Council may need to consider the merits of investing further funds into this current 
facility.   

To understand the extend and location of the leaking and if any subsidence is occurring the 
consultants are recommending the following actions be undertaken: 

o Undertake dye testing of the 50m pool expansion joints and  

pressure test pipe work. $8,000 
o CCTV inspection of the 50m pool centre channel $3,500 

o Obtain geotechnical investigation  $15,000 

Total $26,500 
These costs are currently unbudgeted and will therefore require additional funding from Council.  

It has been suggested that more than one geotechnical assessment is required over a period of time 
to identify if there is any subsidence.  

Whilst Officers are not advocating for construction of a new pool, it is important for the Shire and will 
be equally important for the funding bodies to ensure that the cause of the leaks are known and can 
be fixed and the pool is not subsiding prior to expending funding on upgrades and renewal.   

It is also important this information is known prior to progressing with further consultation, planning 
and design of the upgrades. 

Managing Community Expectations 

Whilst Officers are supportive of undertaking consultation and engagement as a rule, on this 
occasion Officers consider Council needs to make a decision regarding if this should be undertaken 
given the draft project scope and costing estimates essentially utilise all of the allocated budget for 
the project.   

The risk is that the expectations of the community are raised beyond what Council can reasonably 
deliver upon.   

Officers have sought advice from the Department of Sport and Recreation, who manages the CSRFF 
funding program which requires consultation to be undertaken, on this matter who have advised the 
following:   

- The geotechnical study should be undertaken to understand the location and extent of the 
leakage to inform detailed design which is required for any funding application.  A funding 
application would be most unlikely to succeed if it were based on a ‘subject to geotechnical 
investigation’ clause. 
 

- Council should determine whether it would be worthwhile investing in ‘nice to have’ items 
such as a new wet deck and potentially, solar heating to meet community expectations. 
 

- Recommendation is to undertake the necessary investigations to determine the true scope 
of works and to allow detailed design before making an application for funding.  The Shire 
could potentially apply to the smaller rounds of the CSRFF for discreet projects. 

In Summary 

The current detailed condition report and costed scope of works is a milestone in the planning for 
the upgrade of the Pool and represents more detailed information than the Shire has ever had on 
this project.   

The engagement of the current consultant could continue and be finished by the 30 June 2019 as 
planned and budgeted, however this would not provide appropriate understanding of the potential 
geotechnical and leakage issues and therefore would be somewhat uninformed.  

Therefore, Officers are proposing the following: 
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• Place on hold the current scope of the works being undertaken by the consultants.  This may 
either involve concluding the current engagement or putting it on hold.  It is noted that the Shire 
has only paid for services provided to date.   

• The Shire’s Infrastructure team undertake the above-mentioned testing and geotechnical 
investigation as recommended over the coming months at a further cost of $30,000.   

• Once completed, present a report to Council with recommendations.   

• Depending upon the outcome of this investigation and direction from Council, resume design and 
finalise project planning.   

However, it should be pointed out this will mean that the upgrade of the Pool is postponed 12 months 
as the Shire would not be in a position to apply for funding in the September 2019 round.  

OPTIONS 

• The consultants could progress with the remainder of the scope of their engagement.   This would 
position the Shire well to apply for funding in the September round of CSRFF.  However, this 
would include community consultation which may raise expectations further with limited 
understanding of the full scope of works required to mitigate the leaking and subsidence.  
Furthermore, a CSRFF application is unlikely to be successful without detailed design to support 
the application.  

• Council could choose to terminate the remainder of the initial project and use the remaining funds 
to undertake the undertake the investigations required. This option means that a new Request 
for Quotation process will need to be undertaken to complete community consultation, detailed 
design and project development in the 2019/20 FY.   

Officers are proposing that the current scope of works is placed on hold until such time as the 
necessary geotechnical investigations can be completed and a detailed scope of works can be 
developed to support a robust grant application with the highest likelihood of success. 

IMPLICATIONS TO CONSIDER 

Consultative 

Department of Local Government, Sport & Cultural Industries 
LUCID Consulting 

Strategic 

Councils Corporate Business Plan includes the following action: 

- Memorial Swimming Pool Refurbishment – Stage 2 – new plant room, pipework, drainage, 
concourse, lighting. 

Planning to occur in the 2018/19 FY 
Delivery to occur in the 2019/20 FY 

 
If this project is delayed it may provide an opportunity to consider the scope of the project alongside 
other projects as part of the Major Strategic Review planned for the 2019/20 financial year.    

Policy Related 

Nil. 

Financial 

The 2018/19 Financial Year is identified as a year of planning with $75,000 included in this year’s 
budget (GL 112302) to undertake this planning.  The accepted quotation amount was $59,091 plus 
GST. To date $24,750 plus GST has been paid to the consultants.  

Officers are recommending a further $30,000 is required to undertake unforeseen investigation 
required.  With $15,000 remaining of the budget allocation, officers are requesting that Council 
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allocates another $15,000 to provide the necessary funds.  It is proposed that these funds are 
sourced from organisational savings.   

2019/20 is identified as the year the project is delivered for a proposed budget of $780,000.  In the 
long term financial plan this is proposed to be funded by the following: 

• $250,000 Shire funds from Reserve.  These funds were placed into the Building reserve for this 
purpose in the 2017/18 financial year. 

• $250,000 grant proposed to be sourced from the Community Recreation Sporting Facilities Fund 
from the State Government.  The next round of this funding program occurs in September to 
which Officers are hoping to be ready to apply.  The requirements of the funding are discussed 
later in the report.  

• A proposed loan of $280,000 in the 2019/20 financial year.   

Legal and Statutory 

Any works undertaken at the Pool will need to have appropriate approvals and be compliant with 
relevant legislation.   

Risk Related 

There are reputational and financial risks to the Shire if; 

• community expectations are not managed; and 

• the full scope of works is not determined prior to seeking grant funding. 

These risks are considered High (12).     

Workforce 

The organisation has limited capacity to deliver upon major projects.  Officers consider that 
organisational resources may be stretched if more than one major capital project (in addition to the 
roads and transport capital program) is required to be delivered in a financial year without external 
assistance being sought.   

VOTING REQUIREMENTS  

Absolute Majority: Yes  
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RESOLUTION   
100419 

Moved: Cr Pam Heaton Seconded: Cr Jane Ferro 

That Council: 

1. Places on hold the preparation of designs, community consultation and the business 
case for the swimming pool upgrades proposed to be completed by 30 June 2019. 

2. Requests the Chief Executive Officer to undertake further investigation into leaking 
of the pool and potential sinking by: 

(a) Undertaking dye testing of the 50m pool expansion joints and pressure test pipe 
work. 

(b) CCTV inspection of the 50m pool centre channel  

(c) Obtaining geotechnical investigation 

3. Approves the budget amendment of $15,000 to facilitate the additional unbudgeted 
investigation to take place, noting that these funds will be sourced from 
organisational savings.   

4. Requests a report on the outcomes of the above investigation including 
recommendations to be presented to Council to seek further direction on the project.   

5. Notes that this additional investigation will likely result in the Shire being unable to 
submit a CSRFF application in September 2019. 

CARRIED BY ABSOLUTE MAJORITY: 5/0 
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SY049-04/19 MT BROWN EVENT REQUEST - PEEL DOWNHILL MOUNTAIN BIKE CLUB 

File Number: CS.CEV 

Author: Esmeralda Harmer, Events and Economic Development Officer 

Authoriser: Paul Martin, Chief Executive Officer  

Previously before 
Council: 

N/A  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER  

Executive 

PURPOSE OF REPORT 

This report presents Council with an event request received from Peel Districts Mountain Bike Club 
(PDMBC) to conduct an event on Mount Brown in May 2019. 

BACKGROUND 

Cycle event requests have increased significantly since Council approved the 2018 Family Festival 
of Cycling which included three off road cycle events in the program. 

Following the delivery of the Festival of Cycling, Officers have noted an increase in recreational rides 
occurring throughout York including locations such as Mount Brown trails, Avon walk trail and 
Mongers reserve. Although not competition based or formally organised by clubs, the proximity of 
these trails to the town centre and parking areas has increased their popularity and amongst riding 
communities. 

PDMBC is a downhill mountain bike club with a focus on presenting the best possible downhill events 
for both advanced and novice riders of all ages. PDMBC is also very active in the trail advocacy 
area, caring for downhill tracks at Dwellingup, Wellington Mills & Nannup.  

The club has approx. 300 members from the Peel area and is seeking a location to conduct a 
downhill event on Mount Brown, May 4 & 5, 2019 due to recent fires in their usual race venue in 
Nannup.  

COMMENTS AND DETAILS 

PDMBC has provided the following details in relation to the proposed event on Mount Brown; 

Event Date: Saturday 4 & Sunday 5 May 2019 

Event Location: Mount Brown Picnic area and lookout point 

Event Details: Mountain bike descent riding where riders ride varying trail distances and grades, 
usually 4-6 stages in one event. Descents are timed and the climbs / connections untimed. The event 
would involve use of six Mount Brown descending trails with trail marking and bunting on 4 May and 
competition commencing 5 May. Competitor numbers are estimated at 100 entrants. 

The group is seeking use of Mount Brown reserve and the lookout point for the dates requested to 
be used as race headquarters and competitor parking. Use of these areas will limit access to the 
general public during this time. 

Officers note that no other event applications have been received for this weekend and do not 
perceive any issues with approving the use of Mount Brown for the purpose of this event. As a not 
for profit organisation, a hire fee for use of Mount Brown is not applicable, however bonds would still 
be payable. It is also suggested that should Council approve the event to occur, some consultation 
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with the community regarding the event will be required. This includes notifications that the trail is 
being used for competition over the dates included and which trails are proposed for use.  

It is unlikely this event will become a regular event for York and is not likely to attract high numbers 
of spectators. However, Council’s investment in the event is also minimal and the economic spend 
generated through the event would be beneficial to the town over a traditionally quiet visitation 
season. Encouraging events to occur outside high visitation months such as April and September is 
also a good outcome. 

Officers are recommending Council approves the use of Mount Brown for the event to occur on the 
dates suggested. 

OPTIONS 

IMPLICATIONS TO CONSIDER 

Consultative 

Should Council approve the event to occur on Mount Brown, consultation with the community will be 
undertaken. This is likely to include notifications of the event occurring, social media and newsprint 
information. Consultation with local Balladong Noongar residents will also be undertaken as part of 
the event approvals process.  

Strategic 

Strategic Community Plan 2018 - 2028 

Theme 3: Driving the York Economy Forward 

3.4 Visitor based economic activity is flexible, self-supporting, resilient, innovative and growing 

Policy Related 

Events for York 

Financial 

Event Application Fees and bonds are still payable as part of the event approvals process. 

Legal and Statutory 

The event will be assessed against any statutory policies and legislations as part of the approvals 
process. 

Risk Related 

Officers are recommending the event be required to submit a risk management plan that details how 
the events risks will be controlled and mitigated. Although the number of participants likely to 
compete is low, Officers consider the event a medium risk due to the nature of the event. 

Workforce 

The recommendations detailed in this report can be undertaken in house utilising existing resources. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That Council approves the use of Mount Brown for Peel District Mountain Bike Club’s downhill 
mountain bike event on 4 & 5 May 2019 on the provision the event documentation received meets 
the requirements of the Public Events in York Policy and its associated guidelines. 

 

 

RESOLUTION   
110419 

Moved: Cr Pam Heaton Seconded: Cr Denese Smythe 

That Council approves the use of Mount Brown for Peel District Mountain Bike Club’s 
downhill mountain bike event on 4 & 5 May 2019 subject to the following: 

1. The event documentation received meets the requirements of the Public Events in York 

Policy and its associated guidelines. 
 

2. No parts of the event occur on the concrete steps and path descending from the summit 

of Mount Brown. 

CARRIED: 5/0 

 
Reason: The current steps do not comply and therefore if a person is hurt the Shire could be held 
liable.   
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SY050-04/19 COUNCILLOR PROFESSIONAL DEVELOPMENT 

File Number: OR.CLR.2 

Author: Helen D'Arcy -Walker, Council and Executive Support Officer 

Authoriser: Paul Martin, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Report on Local Government Emergency Management   
2. Report on Planning Practices - Advanced 2018   
3. Report on Integrated Strategic Planning Policy    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Review 

PURPOSE OF REPORT 

The purpose of this report is to formally present Council with reports from Councillors on any 
Professional Development events attended within the last 6 months. 

BACKGROUND 

Council policy G 1.2 Councillors: Professional Development requires the following: 

6. Report Back 

6.1 Within 30 days of attending a Professional Development event of more than one day duration, 
the Councillor must submit an individual or combined report for inclusion on the Council 
agenda.  It must identify major points of interest for the Shire and where relevant comment on 
any future relevance for the training program. 

COMMENTS AND DETAILS 

Attached to this report is a copy of the reports received by the Chief Executive Officer from Cr Trent 
following his attendance at the WALGA Elected Member Training – Local Government Emergency 
Management held on 13 March 2019, Planning Practices – Advanced 2018 held on 28 March 2019 
and Integrated Strategic Planning Policy held on 29 March 2019. 

OPTIONS 

Nil 

IMPLICATIONS TO CONSIDER 

Consultative 

Nil 

Strategic 

Nil 

Policy Related 

This item addresses the report requirements of Council Policy G 1.2 Councillors:  Professional 
Development. 
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Financial 

Nil 

Legal and Statutory 

Nil 

Risk Related 

Nil 

Workforce 

Nil 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
120419 

Moved: Cr Denese Smythe Seconded: Cr Pam Heaton 

That Council notes the reports received from Cr Trent attached to this item in accordance 
with Policy G 1.2 Councillors: Professional Development. 

CARRIED: 5/0 
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SY051-04/19 CORPORATE BUSINESS PLAN - PROGRESS REPORT AS AT 31 DECEMBER 
2018 

File Number: OR.CMA.2.4 

Author: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

N/A  

Appendices: 1. CBP Progress Report 311218    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents Council with a Progress Report against the actions in the Shire of York 
Corporate Business Plan 2018-2022 as 31 December 2018. 

BACKGROUND 

At the Ordinary Council Meeting held on 17 December 2018, Council adopted the following 
framework for reporting progress of the Shire’s Strategic Community Plan and Corporate Business 
Plan. 

Item Description Mechanism Frequency 

Financial 
Performance 

Comprehensive review of actual income 
and expenditure compared to budget 
income and expenditure for the period 
with input across the organisation. 

Audit & Risk 
Committee then 
Council 
and 
Audit process 

Quarterly 

 

 

Annually 

Strategic 
Capital 
Projects 

Report on the progress of projects 
included in the Corporate Business Plan 

Audit & Risk 
Committee then 
Council 
Annual Report 

Six monthly 

 

Annually 

Strategic 
Operating 
Projects 

Report on progress of projects included 
in the Corporate Business Plan 

Audit & Risk 
Committee then 
Council 
Annual Report 

Six monthly 

 

Annually 

Levels of 
Service 

Report on the progress of targets 
contained in the SCP and CBP 

Annual Report Annually 

Financial 
Ratios 

Comparison of financial ratios External audit process 
Annual Report 

Annually 

 

In accordance with the above, a progress report should have been presented to the Audit and Risk 
Committee at its meeting on 5 March 2019 along with the Mid-Year Budget Review, but was 
inadvertently omitted from the agenda.  Rather than waiting for the next Audit and Risk Committee 
meeting, officers are presenting the progress report directly to Council for consideration. 
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COMMENTS AND DETAILS 

The Shire of York Corporate Business Plan 2018-2022 (CBP) contains actions relating to Strategic 
Capital Projects and Strategic Operating Projects, each with a proposed year of implementation 
across the life of the CBP (four years).  The Progress Report attached at Appendix 1 provides 
commentary about the progress of each of the actions intended to be undertaken during the 2018/19 
financial year. 

The majority of actions planned for 2018/19 have been, or are being progressed. One action “Avon 
Terrace – Staged Improvement Plan” proposed for 2018/19 has not proceeded as it was unable to 
be included in the 2018/19 budget other than an allocation for Avon Terrace Revitalisation grants.  
Officers are proposing that Council considers this matter as part of the 2019/20 budget process. 

In addition, as at 31 December 2018, officers had yet to investigate the feasibility of purchasing a 
new Community Bus which is an action included for 2018/19. This is the subject of a separate report 
to Council this month. 

There are two areas where actions have been initiated early to respond to emerging opportunities.  
One of these is the “Town Hall upgrades - Stage 2” where a successful funding application was 
made to the State Government’s Regional Venues Improvement Fund for $103,136 to upgrade 
backstage facilities, lighting, sound, acoustics and accessibility upgrades at the Town Hall.  Another 
application was submitted to the Federal Government’s Community Infrastructure Program to fund 
the installation of a skate park at Avon Park during its redevelopment.  While this application was 
unsuccessful in the first round, officers have been informed the request will be considered in a 
second funding round in 2019. 

OPTIONS 

Council could choose not to receive the progress report on the CBP as presented.  However, officers 
are mindful of the reporting framework adopted by Council in December 2018.  Given the Audit and 
Risk Committee consists of elected members only, officers are proposing that Council receives the 
progress report directly in this instance. 

IMPLICATIONS TO CONSIDER 

Consultative 

It is proposed that the Progress report is made available on the Shire’s website. 

Strategic 

5. Strong and Effective Leadership 

5.1 Effective and informed governance and decision-making 

5.4 Open and accountable systems 

Policy Related 

G4.2 Integrated Planning and Reporting: (Reporting) 

Financial 

Nil 

Legal and Statutory 

Local Government (Administration) Regulations 1996 

19DA Corporate Business Plans, Requirements for (Act s5.56) 

(4) A local government is to review the current corporate business plan for its district every year. 
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Risk Related 

There is a reputational risk to the Shire if it fails to provide information to the community about its 
progress against the priorities documented in the Strategic Community Plan and Corporate Business 
Plan.  The proposed framework and regular reporting are intended to mitigate this risk. 

Workforce 

Nil 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
130419 

Moved: Cr Denese Smythe Seconded: Cr Jane Ferro 

That Council; 

1. Receives the Corporate Business Plan Progress Report as at 31 December 2018 as 
attached at Appendix 1 and notes the progress made. 

2. Requests the Chief Executive Officer to make the Progress Report available on the 
Shire’s website and in hard copy at the Shire Administration Office. 

CARRIED: 5/0 
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SY052-04/19 PROGRESS REPORT ON THE YRCC MANAGEMENT TRANSITION PROCESS  

File Number: CCP.7.1. 

Author: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

OCM 28 November 2016 SY141-11/16 
OCM 27 February 2017 SY14-02/17 
OCM 24 April 2017 SY039-04/17 
OCM 26 June 2017 SY069-06/17 
OCM 18 September 2017 SY113-09/17 
OCM 30 October 2017 SY000-10/17 
OCM 17 December 2018 SY184-12/18 
OCM 25 February 2019 SY014-02/19 
OCM 25 March 2019 SY034-03/19 
  

Appendices: 1. Draft Management Contract   
2. Delegates Discussion Paper   
3. Notes MSG Mtg 190319   
4. Notes MSG Mtg 010419    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents a progress report regarding the YRCC Management Steering Group as per 
Resolution 141218 from the OCM held on 17 December 2018. 

BACKGROUND 

At the Ordinary Council Meeting held on 25 March 2019, letters received from sporting clubs were 
presented to Council indicating support for the establishment of an incorporated association to 
manage the hospitality functions at the York Recreation and Convention Centre. 
 
This report discusses the meetings that have taken place since the agenda was prepared for the 
March OCM and the outcomes of those meetings.  

COMMENTS AND DETAILS 

A club/community delegates only (delegates) meeting was held on 18 February to which the Shire 
President and CEO were invited. The delegates wished to discuss and clarify the following issues in 
response to the draft management contract provided by the Shire (attached at Appendix 1): 

• The quantum of funds to be provided by the Shire  

• Transitional arrangements and staffing 

• Club MOUs and a master plan for the precinct 

• Solvency of an incorporated association commencing business with a liability 

In the absence of the President and Deputy Shire President, Cr Warnick attended with the CEO and 
the Executive Manager, Corporate and Community Services (EMCCS).   
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The Delegates outlined issues identified with the draft contract as prepared by the Shire which 
included the following concerns; 

- The start-up amount offered by the Shire is not enough to guarantee success and should be 
a grant with the Avon Valley Motor Museum and York Society offered as similar examples.  
If the Shire provides a loan that needs to be paid back, then the association commences 
business with a liability which could be a solvency concern; 

- Requirement for staffing support for the first year is crucial if the business is going to succeed 
and would be a risk mitigation strategy for the Shire; 

- Clubs are concerned about their right and need to utilise the facility as a clubhouse.  It was 
reiterated that the Delegates would not support the operation of the bar and kitchen facility 
by a commercial entity; 

- It was agreed that a precinct plan is needed and that MOU’s need to be entered into with 
each club. (Note that Council has already resolved to develop a precinct master plan which 
will be commenced shortly). 

A discussion paper was subsequently prepared by the Delegates which is attached at Appendix 2. 

A meeting of the YRCC Management Steering Group (MSG) was called for Tuesday 19 March 2019 
at 6pm to consider the Discussion Paper and the Shire’s comments in response.   

At the meeting, due to the absence of 5 club delegates, a motion was moved to adjourn until 1 April 
2019 at 7pm and that all future meetings would be held at 7pm.  The motion was carried 
unanimously. (see Appendix 3). The group asked that Councillors be invited to attend the next 
meeting. 

Three Councillors and the EMCCS attended the meeting with eight delegates on 1 April 2019.  The 
notes are attached at Appendix 4 for Council’s information.  The outcome from the meeting was 
positive; the delegates agreed that there is a willingness to reach an agreement with the Shire and 
that there is a belief that the remaining issues can be worked through to achieve resolution. 

The following actions now need to be completed; 

1. Council to determine its response to the queries raised in relation to the management 
contract and contained in the Discussion Paper and agree on the support to be provided and 
over what term. 

2. The response to be communicated to the MSG and delegates to be provided the opportunity 
to discuss and respond to Council’s revised offer. 

3. Assuming agreement is reached, the proposed rules of association to be drafted and agreed 
upon by the delegates and the incorporation process to be commenced. 

4. Drafting and agreement of a lease and essential lease terms including date of 
commencement. 

Officers travelled to Pingelly on 11 April 2019 to meet with the Shire of Pingelly and the Chairperson 
of the Pingelly Recreation and Cultural Centre Association Inc (PRACCA).  On 1 January 2019, the 
Shire of Pingelly and the PRACCA entered into a lease agreement for the internal areas of the 
Pingelly Recreation and Cultural Centre (PRACC) building with significant similarities between 
Pingelly and what is being proposed for the management of the YRCC.  Officers have since received 
a copy (in confidence) of the lease agreement and a copy of the Rules of Association of the 
PRACCA.  

The essential terms include: 

- The Shire of Pingelly (Shire) has committed $80,000 per annum for operating costs for three 
years; 

- The Shire has committed a capital contribution of $30,000 per annum for three years to cover 
the loan raised by the PRACCA to purchase furniture and fittings; 

- The Shire receives no fees or charges for usage of sporting facilities, these are paid to the 
PRACCA; 
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- The Shire maintains all external areas including verandas, fields, courts and bowling rinks. 

- The PRACCA is responsible for cleaning, maintenance (not structural) of the internals of the 
building. 

It should be noted that the PRACCA emphasised that the arrangement is in its early stages and that 
it is essential that the Shire and the PRACCA have a shared vision for the centre and its 
management.  It was further noted that careful thought needs to be given to how the membership of 
an association is structured to prevent ambiguity and enable the association to operate effectively.  
Finally, the Chairperson of the PRACCA stated that as a community hub, it was considered essential 
that the Board of the PRACCA represents a cross-section of the community, not just sporting clubs. 

While a draft management contract has been prepared for the management of the hospitality 
facilities at the YRCC (see Appendix 4), following the conversation with the Shire of Pingelly, officers 
are proposing that a formal lease is prepared.  This would be based on a template provided by 
McLeods Barristers and Solicitors which formed the basis of the lease for the Pingelly Recreation 
and Cultural Centre and provides a legal position to protect both parties as well as a table outlining 
responsibilities for the removal of doubt. 

While an initial three year term was considered, it may be preferable to enter into a lease of ten years 
to provide surety to the association and to support efforts to seek grant funding.  This can be 
negotiated as part of the development of a detailed lease. 

The table below outlines the initial proposal presented to the MSG and the response from the 
delegates meeting. 

Item Initial Shire proposal Value Delegates response Value 

Utilities Shire to cover for 3 years $135,000 Shire to provide one off 
contribution in the first year 

$60,000 

Start-up 
Funds 

$30K loan to be repaid $0 Grant funding requested for 
the first year for staff costs 

$100,000 

Stock To be purchased from the 
Shire ($29K) 

$0 

 

Grant funding requested $30,000 

Furniture 
& 
Fittings 

Provided at no cost. 
Depreciation amount over 3 
years ($24K per year) 

$72,000  $72,000 

Legal 
Costs 

50% proposed $1,500 Legal and accounting 
establishment costs 

$10,000 

Shire 
support 
officer 

1 day per week for 1 year $16,368  $16,368 

 TOTAL VALUE $224,868 TOTAL VALUE $288,368 

Essentially, the delegates have requested grant funding of $100,000 plus coverage of utilities for 
one year, establishment costs and stock to be provided at no cost. Following the meeting on 1 April 
and in light of the discussions with the Shire of Pingelly, Officers are recommending the following 
revised proposal: 

Item Recommended Revised Shire Proposal Value 

Utilities Provision for the first year only and sub-meters installed $60,000 

Start-up Funds Grant funding provided $80,000 

Stock In-kind -  Provided at no cost $30,000 

Furniture & Fittings In-kind - To be returned to Shire upon expiry of lease $72,000 

Legal Costs Estimate only – In-kind $5,000 
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Shire support officer In-kind – maximum one day per week for one year 16,368 

 TOTAL VALUE $263,368 

It should be noted that; 

a) There may be additional costs to have sub-meters installed to meter the utilities.  The extent 
of these costs is not yet known; 

b) Start-up funds are proposed to cover the cost of employing a manager for one year; 

c) Stock is estimated as at the current value; 

d) It is proposed that the YRCC Project officer will be available to assist with establishing 
operating procedures and policies and providing administrative support to the association in 
the first year. 

OPTIONS 

Council could choose to limit its support to the original proposal.  However, in the interests of 
reaching a resolution, in light of the consideration the MSG delegates have given the matter, and 
considering the arrangement entered into at the Shire of Pingelly, officers are supportive of meeting 
the delegates’ request as far as possible. 

Council could, if it wished, choose to provide the grant funding over two consecutive financial years 
to reduce the impact on the Shire’s annual budget. Delegates have suggested that 50% could be 
provided up-front and the remainder paid in six months. If agreed to, this would mean that the 
commencement of the agreement would need to be January 2020.  Given the time it will take for 
incorporation, to hold an inaugural general meeting to elect the board and officeholders, and the 
negotiation of the lease, this commencement date is not unreasonable. 

Another option could be for Council to provide start-up funds as a combination of grant and loan 
funds.  $40,000 could be provided as a grant with $40,000 to be repaid within a certain period of 
time. 

Finally, Council could choose to consent to the request from the delegates in full.  The delegates 
have emphasised the need for continuity of staff.  It is proposed that the recommended grant funding 
will cover the manager’s wage for a year and that further staff could be funded from the proceeds of 
the operations. 

IMPLICATIONS TO CONSIDER 

Consultative 

YRCC Management Steering group 

Shire of Pingelly 

Pingelly Recreation and Cultural Centre Association Incorporated 

McLeods Barristers and Solicitors 

Strategic 

A review of the YRCC Management was included as a strategic priority in Year One of the Corporate 
Business Plan 2016-2020 adopted by Council in May 2016.  This action was changed to reflect 
implementations of the new management model in the Corporate Business Plan 2018 – 2022 
adopted February 2018. 

This matter also relates to the following in the Council’s Corporate Plan 2018-2022; 

The Place to Live 

1.7 Positive, active and involved community 

Strong and Effective Leadership 

5.1 Effective and informed governance and decision-making 
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Policy Related 

There are no policy implications as a result of the recommendations of this report. 

Financial 

The financial implications are discussed above.   

Legal and Statutory 

Local Government Act 1995 

3.58. Disposing of property (Parts 1, 2 & 5) 

 (1) In this section —  

 dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not; 

 property includes the whole or any part of the interest of a local government in property, 

but does not include money. 

 (2) Except as stated in this section, a local government can only dispose of property to —  

 (a) the highest bidder at public auction; or 

 (b) the person who at public tender called by the local government makes what is, in 

the opinion of the local government, the most acceptable tender, whether or not it 

is the highest tender. 

 (5) This section does not apply to —  

  (d) any other disposition that is excluded by regulations from the application of 

this section. 

 [Section 3.58 amended: No. 49 of 2004 s. 27; No. 17 of 2009 s. 10.] 
 

Local Government (Functions and General) Regulations 1996 

30. Dispositions of property excluded from Act s. 3.58 (Parts 1 & 2) 

 (1) A disposition that is described in this regulation as an exempt disposition is excluded from 

the application of section 3.58 of the Act. 

 (2) A disposition of land is an exempt disposition if — 

 (b) the land is disposed of to a body, whether incorporated or not — 

 (i) the objects of which are of a charitable, benevolent, religious, cultural, 

educational, recreational, sporting or other like nature; and 

 (ii) the members of which are not entitled or permitted to receive any 

pecuniary profit from the body’s transactions; 

Risk Related 

There is a financial risk to the Shire should the association not succeed and be able to continue 
operating the hospitality facilities at the YRCC.  Providing initial support to the association is a 
strategy to mitigate this risk. 

Workforce 

It is proposed that the YRCC Project Officer be available to assist the new association one day per 
week for a period of one year.  This is anticipated in the first instance to provide support to develop 
and implement good governance, policies and procedures and human resources recruitment and 
management. 
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VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That Council; 

1. Notes the discussion paper attached to this report that outlines the delegates’ response to 
the initial proposed management contract issued by the Shire for the management of the 
hospitality facilities at the YRCC. 

2. Agrees to the following commitments to be provided to an incorporated association 
established to manage the hospitality facilities at the YRCC; 

 a) $80,000 cash support to be provided under a sponsorship agreement to be paid over 
 two consecutive financial years; 

 b) Payment of utilities costs for the first year and commitment to have sub-meters 
 installed within that time; 

 c) Provision of stock, furniture and fittings at no cost.  Furniture and fittings to be returned 
 to the Shire at the expiry of the agreement/lease;  

 d) Coverage of legal costs to a maximum of $5,000; and 

 e) Provision of YRCC Project Officer’s time for a maximum of one day per week to assist 
 with the establishment of the association, good governance, policies and procedures 
 and human resources recruitment and management. 

3. Requests the Chief Executive Officer to; 

 a) Communicate Council’s position to the YRCC Management Steering Group and seek 
 agreement with the proposed terms as outlined above; 

 b) If agreement is reached,  

  (i) assist with the development of draft rules for an incorporated association and 
  the incorporation process;  

  (ii) draft a formal lease in consultation with McLeods Barristers and Solicitors for 
  consideration by the incorporated association; and 

  (iii) include the financial implications of Council’s decision in the 2019/20 budget 
  process.  
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RESOLUTION   
140419 

Moved: Cr Denis Warnick Seconded: Cr Jane Ferro 

That Council; 

1. Notes the discussion paper attached to this report that outlines the delegates’ 
response to the initial proposed management contract issued by the Shire for the 
management of the hospitality facilities at the YRCC. 

2. Agrees to the following commitments to be provided to an incorporated association 
established to manage the hospitality facilities at the YRCC; 

 a) $80,000 cash support to be provided under a sponsorship agreement to be paid 
 over  two consecutive financial years of which $40,000 is a loan to be repaid 
 according to terms agreed by both parties; 

 b) Payment of utilities costs for the first year and commitment to have sub-meters 
 installed within that time; 

 c) Provision of stock, furniture and fittings at no cost.  Furniture and fittings to be 
 returned to the Shire at the expiry of the agreement/lease;  

 d) Coverage of legal costs to a maximum of $5,000; and 

 e) Provision of YRCC Project Officer’s time for a maximum of one day per week for 
 a maximum of one year to assist with the establishment of the association, good 
 governance, policies and procedures and human resources recruitment and 
 management. 

3. Requests the Chief Executive Officer to; 

 a) Communicate Council’s position to the YRCC Management Steering Group and 
 seek  agreement with the proposed terms as outlined above; 

 b) If agreement is reached,  

  (i) assist with the development of draft rules for an incorporated association 
  and the incorporation process;  

  (ii) draft a formal lease in consultation with McLeods Barristers and Solicitors 
  for consideration by the incorporated association; and 

  (iii) include the financial implications of Council’s decision in the 2019/20  
  budget process.  

 CARRIED: 4/1 

  
Reason:    Strikes a better balance for the entire community in the context of our budget position.
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Disclosure of Interest – Cr Heaton – Impartial – My husband, Chris Heaton often drives the 
bus. 

Cr Heaton read the Impartiality Declaration - … With regard to Feasibility – Community Bus 
Renewal the matter in Item SY053-04/19 I disclose that I have an association with the applicant 
(or person seeking a decision).  The association is my husband, Chris Heaton often drives 
the bus.  As a consequence, there may be a perception that my impartiality on the matter may 
be affected.  I declare that I will consider this matter on its merits and vote accordingly. 

SY053-04/19 FEASIBILITY - COMMUNITY BUS RENEWAL 

File Number: CS.LCS.7; CS.CCS.6 

Author: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

Not Applicable  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

The Shire’s Corporate Business Plan adopted in June 2016 included a budgeted strategic priority to 
replace the Shire’s Community Bus with a bus with wheelchair access.  During the minor strategic 
review that was undertaken in 2017/18, this action was replaced with the following: 

Undertake feasibility and develop a business case for replacement of Community Bus.   

This report provides information regarding the Shire of York Community Bus and recommends that 
the bus is not required to be renewed in the immediate future. 

BACKGROUND 

The inception of York’s community bus occurred in the late 70’s when a committee was formed to 
fundraise and advocate for a community bus that could be used primarily to assist senior members 
of the community.  The committee consisted of community members and representatives from both 
the CWA and York Rotary Club.  Initially, the bus was traded every two years. 

The current Community Bus was purchased in 2005 following a tender process, for $85,998 plus 
GST.  The bus is a Toyota 20 seat Coaster Deluxe, manual transmission, with a diesel engine.  As 
at 3 April 2019, the odometer reading was 91,294km.  The bus is parked at the Shire Depot with 
maintenance and cleaning managed by Depot staff. 

The bus is available for hire to the community under the following conditions: 

• Community Bus charges will be based on a per kilometre basis @ $1.90 per/km including 
fuel and GST. A $75.00 hire fee will be charged per booking in addition to mileage. 
Cancellations must be made 24 hours prior to the event. A cleaning surcharge of at cost + 
20% will apply if the bus is returned unclean.  

• BUS BOND Community Group / Not for Profit - $50.00  Private - $200.00 

Over the past 14 years, the bus has been used by the following: 
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- Community groups for special events (eg York Garden Club, Probus, CRC, St John 

Ambulance, York Patchworkers) 

- Sporting clubs to attend fixtures and events (eg York Swimming Club, Football Club, Hockey 

Club, York Racing) 

- Government bodies (eg York DHS, York Hospital) 

- Commercial operators (eg School bus drivers, Palace Hotel, Laurelville, Faversham House) 

- Individuals for weddings, parties and events 

- Shire of York for meetings and events such as Volunteer Appreciation Day 

Over the past 6 years, the bus has been used primarily by community groups and individuals (56%), 
then commercial operators and the Shire at 15% and 14% respectively. 

COMMENTS AND DETAILS 

Officers suggest there are three issues to be considered when determining the feasibility of replacing 
the Shire’s Community Bus; 

• demand; 

• usage and management issues; 

• financial viability. 

These are discussed below. 

1. Demand 

Since the Corporate Business Plan was adopted, Council has also adopted the Shire of York Age 
Friendly Plan (AFP) and the Shire of York’s Disability Access and Inclusion Plan 2018-2022 (DAIP).   

The AFP identifies transport as an issue for seniors living in York but primarily due to lack of public 
transport.  Arguably, the Community Bus is available to any community group or member.  However, 
the action in the AFP focuses on facilitating and advocating for a taxi/Uber type business opportunity 
in York. 

The DAIP identifies access to events and venues as a priority but is focused on ensuring people 
living with disability a) know about the event and b) can access the event once they reach it (ie 
ACROD parking, ingress and egress etc). 

York’s Home and Community Care service currently operates a wheelchair accessible bus which is 
used to transport clients to appointments, shopping, errands etc.  It is not available for public 
community use. 

Notwithstanding the above, it is proposed that demand for a bus with wheelchair access is currently 
limited. 

2. Usage and management issues 

At approximately 6,500km travelled per year and a current odometer reading of 91,294km, utilisation 
of the bus is relatively low. Internet research indicates that most vehicles of this year, make and 
model are still selling at odometer readings in excess of 200,000km. The vehicle is in good condition 
and is serviced regularly, although there are a couple of areas on the external body of the vehicle 
that require attention.  Officers have sought quotes for panel-beating and respraying of the bus which 
range between $5,000 and $8,000. 

The bus is housed at the Shire Depot which, when the electric gate is installed, will mean that access 
to the bus by the public may be limited.  However, this can be managed through appropriate controls 
and procedures.   

The Shire has not actively promoted the availability of the bus for some time and more could be done 
in this area with reminders in the Shire’s Community Matters page, website and social media. 
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3. Financial Viability 

Given the current condition of the bus, it is conservatively estimated that the bus could be in use by 
the Shire for another six years, bringing the total kilometres travelled to approximately 130,000 (still 
well below the average total odometer reading for this vehicle).  As outlined below, based on a 20 
year life span, the original purchase price, depreciation, running costs and average annual income, 
the average cost per year to the Shire is $1,050. 

 

Whole of Life Cost Projections (Current Community Bus) 

Cost: $85,998 Expected life: 20 years Total kms: 130,000 

Depreciation / yr: ~$3,550 Running cost / yr: ~$5,000 Cost / km: ~$1.30 

Annual income: ~$7,500 Trade-In: $15,000 Cost per year: ~$1,050 

 

Should Council choose instead to purchase a new bus the following is estimated: 

Whole of Life Cost Projections (Purchase new Community Bus) 

Cost: ~$112,167* Expected life: 20 years Total kms: ~150,000 

Depreciation / yr: ~$6,145 Running cost / yr: ~$5,000 Cost / km: ~$1.50 

Annual income: ~$7,500 Trade-In: ~$20,000 Cost per year: ~$2,108 

* This price is an estimate only for a standard (not deluxe) Toyota Coaster Bus and does not include 
wheelchair access.   

Officers have investigated the possibility of grant funding to support the replacement of the bus.  
Lotterywest officers have indicated that as Lotterywest funding was received for the original bus, the 
Shire is ineligible to apply for a second round of funds for this purpose.  

Officers have also sought funding for the conversion of the current bus to a wheelchair accessible 
vehicle.  However, community grants for access and inclusion are currently scarce due to the 
implementation of the National Disability Insurance Scheme.  

OPTIONS 

Officers present the following options for Council’s consideration. 

1. Council could choose to renew the Community Bus with a wheelchair accessible bus which is 
likely to cost approximately $140,000.  With a trade-in of approximately $20,000, the remainder 
could be funded by a transfer from the Community Bus Reserve of $84,644 and a municipal 
contribution of $35,356.  However, this would leave a zero balance in the reserve and requires a 
significant municipal contribution.  If this option were to be considered, Council could agree to 
operate the bus on a cost recovery ‘plus’ basis.  That is, calculate the whole of life costs and 
increase the applicable fees and charges to cover costs and generate income that can be 
transferred to the reserve.   

Arguably, the current Community Bus is not yet at the end of its useful life but could be safely 
and effectively operated for at least another six years.  Therefore, officers are not recommending 
this option at the current time.   

2. Council could choose to renew the current Community Bus on a ‘like for like’ basis, utilising either 
all or a portion of the reserve, depending on Council’s appetite for a contribution of municipal 
funds.  Officers are not recommending this option for two reasons; a) this option does not 
increase the Shire’s level of service with regards to accessibility and b) arguably, as outlined 
above, the current Community Bus is not yet at the end of its useful life. 

3. Council could choose to allocate some reserve funds for wheelchair accessible conversion of the 
existing Community Bus.  However, there is insufficient evidence that there is a demand for this 
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at the present time.  If events in York continue to grow, there may be a time when a wheelchair 
accessible bus is required to ferry event participants to and from venues.  

Officers are recommending that the current Community Bus is maintained and kept in service for the 
immediate future and that consideration be given to demand for a wheelchair accessible bus during 
the major strategic review of Council’s Strategic Community Plan and Corporate Business Plan. 

IMPLICATIONS TO CONSIDER 

Consultative 

Home and Community Care Services 

The principles of Council’s policy G4.5 Asset Management require that any decision to defer 
maintenance or replacement of an asset must be formally consulted upon.  Officers are proposing 
that Council requests the CEO to invite public comment for a period of three weeks and to consider 
the feedback as part of the 2019/20 budget process. 

Strategic 

Strong and Effective Leadership 

5.1 Effective and informed governance and decision-making 

5.3 A financially sustainable Shire 

Policy Related 

G4.5 Asset Management 

Financial 

As outlined above. 

Legal and Statutory 

Local Government Act 1995 

Should Council choose to renew the Community Bus, and the cost is expected to or could, exceed 
the $150,000 threshold then Section 3.57 Tenders for Goods and Services of the Act will apply. 

Risk Related 

Reputational: Moderate (8) 
Financial:  High (12) 

Workforce 

Should the bus be renewed and a tender process undertaken, there will be some impacts on the 
current workforce. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
150419 

Moved: Cr Denese Smythe Seconded: Cr Denis Warnick 

That Council: 

1. Notes that the Shire’s Community Bus: 

(a) Is currently in good condition with a comparatively low odometer reading; 

(b) Travels approximately 6,500 kilometres per year and therefore has a remaining 
lifespan of at least six years subject to on-going maintenance and repair; 

2. Requests the Chief Executive Officer to: 

(a) Advertise for public comment for a period of three weeks Council’s intention to; 

(i) Defer the renewal of the Community Bus; and  

(ii) Review the demand for a wheelchair accessible bus during the major 
strategic review to be undertaken in 2019/20. 

 (b) Provide any feedback received for consideration as part of the 2019/20 budget 
  process. 

CARRIED: 5/0 
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SY054-04/19 AUTHORISED PERSONS 

File Number: LE.ACT 

Author: Natasha Brennan, Administration and Governance Coordinator 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

19 May 2014  

Appendices: 1. Gazettal Notices (existing)   
2. WA Contract Managers - Certificate of Appointment Authorised 

Officers    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive, Legislative & Review 

PURPOSE OF REPORT 

Gazettals under the following Acts require updating to allow the authorised persons to carry out the 
procedures delegated under each Act: 

• Bush Fires Act 1954 

• Caravan Parks & Camping Grounds Act 1995 

• Cat Act 2011 

• Control of Vehicles (Off-Road Areas) Act 1978 

• Dog Act 1976 

• Food Act 2008 

• Litter Act 1979 

• Local Government (Miscellaneous Provisions) Act 1960 
 

Shire officers have reviewed the gazettals and authorisations for staff to operate effectively under 
the listed legislation and these are provided for Council’s endorsement. 

BACKGROUND 

The last review was considered by Council at the Ordinary Council Meeting held 19 May 2014, 
Resolution 230514. The resulting gazettal notice is attached at Appendix 1. 

Certificate of Appointment of Authorised Officers for WA Contract Rangers was also issued by Acting 
Chief Executive Officer Graeme Simpson on 30 March 2015. Attachment 2 refers. 

COMMENTS AND DETAILS 

In order to facilitate the effective application of the requirements under various legislative 
instruments, it is recommended that the Officers recommendation be accepted. 

This will identify the persons authorised to carry out procedures delegated under each Act. 

OPTIONS 

Council could choose to change the recommended authorised persons.  However, officers have 
reviewed these with consideration for operational efficiency and accountability. 
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IMPLICATIONS TO CONSIDER 

Consultative 

Executive Managers. 

Strategic 

Theme 5 - Strong Leadership & Governance. 

5.4 There is a major focus on systems which improve and maintain accountability and transparency. 

Policy Related 

Nil.  The Shire’s Instrument of Delegation will need to be updated to reflect the appointment of 
authorised persons. 

Financial 

There are costs associated with advertising the gazettal notices in the Government Gazette, however 
not all authorisations require publication.  

Legal and Statutory 

In accordance with the relevant legislative instruments. 

Risk Related 

It is both a reputational and compliance risk to the Council and the officers involved if the 
authorisations are not updated on a regular basis. 

The Shire of York would be in breach of the various Acts. 

Workforce 

Within allocated resources. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  
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RESOLUTION   
160419 

Moved: Cr Denese Smythe Seconded: Cr Pam Heaton 

That Council: 

 (1) Revokes all previous appointments and approves the following authorised persons: 

Bush Fires Act 1954 

 Chief Bush Fire Control Officer    Wayne Collins 
 Deputy Chief Bush Fire Control Officer 1  Warrick McGregor 
 Deputy Chief Bush Fire Control Officer 2  Laurie Fairclough 
 Burges Siding Bush Fire Brigade    Stephen Chipper 

          Andrew Boultbee 
          Glen Davies 
          Rhys Turton 

 Greenhills Bush Fire Brigade    Simon Penny 
           Paul Jenkinson 
           David Jenkinson 
           Jeremy Marwick 

 Malebelling Bush Fire Brigade    Bruce Gentle 
           Wayne Collins 
           Tim Springbett 
           Peter Boyle 

 Talbot Brook Bush Fire Brigade    Laurie Fairclough 
           David Wallace 
           Adrian Emin 

 York Fire & Emergency Services Unit   Warrick McGregor 
           Troy Granville 

 Harvest Ban Officers      Glen Davies 
          Tim Springbett 

 Dual Fire Control Officers 
      Shire of York       Troy Granville    
           John Goward 
           Phillip Moorfield 
  

Caravan Parks & Camping Grounds Act 1995 

 Paul Martin 
 Darren Wallace 
 John Goward 
 George Johnson 
 Matthew Sharpe (WA Contract Rangers) 
 Jodie Taylor (WA Contract Rangers) 
 Brad Millar (WA Contract Rangers) 

 
Cat Act 2011 – Authorised Officers 

 Paul Martin 
 Darren Wallace 
 John Goward 
 Matthew Sharpe (WA Contract Rangers) 
 Jodie Taylor (WA Contract Rangers) 
 Brad Millar (WA Contract Rangers) 
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Cat Act 2011 – Registration Officers 

 John Goward 
 Dorothy Bourne 
 Lindy Dewar 
 Sasha Tomlin 
 Cindy Keeble 
 Anneke Birleson 
 Matthew Davies 
 Sharla Simunov 
 Amanda Smith 
 Matthew Sharpe (WA Contract Rangers) 
 Jodie Taylor (WA Contract Rangers) 
 Brad Millar (WA Contract Rangers) 

 
Control of Vehicles (Off-Road Areas) Act 1978 

 Paul Martin 
 John Goward 
 Matthew Sharpe (WA Contract Rangers) 
 Jodie Taylor (WA Contract Rangers) 
 Brad Millar (WA Contract Rangers) 

 
Dog Act 1976 - Authorised Officers 

 Paul Martin 
 Darren Wallace 
 John Goward 
 Matthew Sharpe (WA Contract Rangers) 
 Jodie Taylor (WA Contract Rangers) 
 Brad Millar (WA Contract Rangers) 

 
Dog Act 1976 - Registration Officers 

 John Goward 
 Dorothy Bourne 
 Lindy Dewar 
 Sasha Tomlin 
 Cindy Keeble 
 Anneke Birleson 
 Matthew Davies 
 Sharla Simunov 
 Amanda Smith 
 Matthew Sharpe (WA Contract Rangers) 
 Jodie Taylor (WA Contract Rangers) 
 Brad Millar (WA Contract Rangers) 

 
Dog Amendment Local Law 2012 – Pound Keeper - Authorised Officers  

  John Goward 
 Matthew Sharpe (WA Contract Rangers) 
 Tracey Saurin (WA Contract Rangers) 
 Janene Thompson (WA Contract Rangers) 
 Ashley Windsor (WA Contract Rangers) 

 
Food Act 2008 

 George Johnson 
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Litter Act 1979 

 Paul Martin 
 John Goward 
 George Johnson 
 Matthew Sharpe (WA Contract Rangers) 
 Jodie Taylor (WA Contract Rangers) 
 Brad Millar (WA Contract Rangers) 

 
Local Government (Miscellaneous Provisions) Act 1960 

 Paul Martin 
 John Goward 
 Matthew Sharpe (WA Contract Rangers) 
 Jodie Taylor (WA Contract Rangers) 
 Brad Millar (WA Contract Rangers) 

 
(2) Requests the Chief Executive Officer to undertake all statutory procedures for the 
 amendment of the Authorised Persons. 

Note: Authorisations will be reviewed on an annual basis, in accordance with the Register 
of Delegations. 

CARRIED BY ABSOLUTE MAJORITY: 5/0 
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SY055-04/19 OUTSTANDING RATES AND CHARGES - PAYMENT AGREEMENTS 

File Number: FI.DRS.3.1 

Author: Anneke Birleson, Finance Officer (Rates & Debtors) 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

25 March 2019  

Appendices: 1. Application for Payment Agreement - April 2019 - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

The purpose of this report is to provide Council with details regarding one payment arrangement 
application the Shire has received, that does not qualify under Delegation DE3-3. 

This report seeks Council’s approval to accept the officer recommendation regarding the proposed 
arrangement as detailed in Confidential Appendix 1. 

BACKGROUND 

At the Ordinary Council Meeting held on 25 February 2019, Council resolved to accept a revised 
Finance Policy F1.1 Revenue Collection. 

The policy and Delegation 3-3 authorises the Chief Executive Officer to accept payment 
arrangements, for outstanding rates and charges where there are no arrears and the balance will be 
paid in full by 30 June of the relevant financial year. Any applications outside this scope must be 
presented to Council for review and acceptance or rejection. Any application for a payment 
arrangement relating to sundry debtor charges must be referred to Council as there is currently no 
delegation. 

COMMENTS AND DETAILS 

Council has already considered 35 applications for the 2018/19 financial year.  

The Shire has since received one (1) further application that does not qualify under DE3-3 and 
therefore, requires Council consideration. 

The applicants are experiencing financial hardship. 

Confidential Appendix 1 details the current debt and a brief reason why the debtor cannot meet the 
standard payment options. The table also provides an officer recommendation for the application. 

Applications are assessed on a case by case basis, taking into consideration people’s 
circumstances, in accordance with policy F1.1 Principle (c). 

Any application that is approved is subject to the condition where any default may result in legal 
action for debt recovery without further notice. Debtors (excluding pensioners and sundry debts) are 
also made aware that interest continues to accrue. 

OPTIONS 

Council could elect to approve or reject the officer recommendation. Officers have worked with the 
applicant regarding their current financial circumstances and ability to pay. One of the principles of 
the revenue collection policy is that people’s circumstances are taken into account.  
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IMPLICATIONS TO CONSIDER 

Consultative 

Not Applicable 

Strategic 

Theme 5: Strong Leadership and Governance 

5.3 The Shire’s public finances are sustainable in the short and long-term. 

Policy Related 

F1.1 Revenue Collection 

DE3-3 Agreement as to Payment of Rates and Service Charges 

Financial 

The total debt associated with the payment arrangements relating to rates and charges, as at 
7 April  2019 is $638.61.  

This represents approximately 0.04% of the outstanding rates and charges as at 31 March 2019. 

Legal and Statutory 

Local Government Act 1995 

6.49. Agreement as to payment of rates and service charges 

A local government may accept payment of a rate or service charge due and payable by a person 
in accordance with an agreement made with the person. 

Risk Related 

The Financial Risk is Insignificant (1). 

The Likelihood of occurrence is Possible (3). 

The overall risk rating is Low (3). 

The risk can be considered acceptable as there is a policy in place to control and manage the risk. 
Should any debtors default on their arrangement, legal action can be taken to recover the due 
amounts.  

The financial risk reduces as debts are paid. 

Workforce 

The scope of this report will have a minor impact on the workforce, relating to ongoing monitoring of 
payments. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
170419 

Moved: Cr Denese Smythe Seconded: Cr Denis Warnick 

That Council: 

1. Approves the application for a payment agreement as detailed within Confidential 
Appendix 1, with the condition that any default may result in legal action. 

2. Requests the Chief Executive Officer to report back to Council regarding progress 
after 30 June 2019. 

CARRIED: 5/0 
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SY056-04/19 OUTSTANDING RATES AND CHARGES - SALE OF LAND - A6654 

File Number: FI.DRS.2.8 

Author: Anneke Birleson, Finance Officer (Rates & Debtors) 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

25 September 2018  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

The purpose of this report is to provide Council with an update regarding the attempted sale of Lot 
18, 125 Avon Terrace (A6654) under Section 6.68 of the Local Government Act 1995 (the Act). 

BACKGROUND 

In 2017, the Shire of York took possession of the property pursuant to Section 6.64 of the Act, for 
the purpose of selling it to recover unpaid rates in excess of three years. 

On 1 September 2018 at 1:30pm, the property was auctioned publicly by the Shire appointed Real 
Estate Agent, Elders Real Estate, York. 

Unfortunately, the reserve was not met so the property did not sell. However, the Shire received a 
private treaty offer of $15,000. On 25 September 2018, Council resolved to accept the offer and write 
off the remaining debt. 

Following this, the real estate agent attempted to make enquiries with the strata company to establish 
the level of debt. Their attempts were not successful. CLI Lawyers also made attempts to contact 
the strata company but no one responded to their messages.  

Strata fees are not identified in Schedule 6.3 (5) of the Act, however, they are a charge against the 
land, and therefore must be cleared prior to settlement. For this reason, the purchaser indicated to 
the real estate agent that unless the strata fees were cleared, they would not proceed with the 
purchase. No contract of sale has been entered into. 

There has been no further progress on the sale of the property and the outstanding rates and 
charges, as at 7 April 2019 are $44,905.50. In addition to the outstanding rates and charges there 
are also outstanding charges owed to an agency/department of the Crown (Water Corporation) as 
well as strata fees. 

COMMENTS AND DETAILS 

Given the level of debt and the current likelihood of a sale, officers reviewed the situation to consider 
other options, including ways to reduce the debt prior to attempting sale again. 

One option would be to take possession of the property for the purpose of renting it as opposed to 
selling it. Whilst this would reduce the amounts outstanding to the Shire, water and strata fee debts 
would continue to increase. In addition, it may not be considered appropriate for the Shire to be 
operating a rental enterprise from the Settlers House complex. There would also be costs to renovate 
the property prior to leasing it. 

Officers also considered the option of reissuing a Property Seizure Sale Order (PSSO) against land, 
listing other properties owned by the same ratepayer.  
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Officers consulted with CLI Lawyers as to whether the prior Judgment was still valid and whether a 
PSSO could be enforced on other land owned by the debtor. It was established that the debtor owns 
two other strata properties within Western Australia.  

Given this information, officers requested these properties be added to a PSSO and executed by a 
bailiff. If the Shire is able to sell either of these units this could reduce the current debt and improve 
the likelihood of a sale.  

There is a possibility that neither of the other properties have enough equity to justify a bailiff sale, 
but the financial cost could be considered justified if it contributes to a possible solution. 

The potential purchaser has since offered a lesser amount of $11,000. Officers are recommending 
this offer be rejected to allow the current PSSO actions to be followed through and an outcome 
presented. 

Officers have recently established contact with the Strata Company in relation to another matter. It 
is possible to obtain outstanding debt information by payment of a $110.00 fee. Officers consider 
this to be a worthwhile expense to establish the real level of debt on this property and provide a more 
informed decision-making process when considering any sale under the Act and any potential write 
off. 

OPTIONS 

Continue with actioning the new PSSO and wait for an outcome before making any further decisions. 
The outstanding debt currently has an allocation under the provisions for doubtful debt. Officers will 
be reviewing the amount allocated as part of the budgeting process. Given the complexities 
surrounding the strata fees, Council’s likelihood of recovering the debt is low. It may become 
necessary to write off the full amount to allow a sale. 

Council could request the PSSO proceedings are stopped, wait for 12 months to pass from the 
auction date, at which point the land can be transferred to the Shire. However, the Shire would then 
have to pay all water fees and strata fees outstanding, in addition to writing off the outstanding rates 
and charges, unless the parties agree to forego the debts. There also needs to be consideration as 
to whether Council wants to assume ownership of a commercial strata unit within a complex. 

Council could choose to accept the new offer of $11,000, but it is unlikely Council would receive any 
of this amount as it may have to be used to clear the strata fees and water charges. 

IMPLICATIONS TO CONSIDER 

Consultative 

AMPAC Debt Recovery 
Price Sierakowski  
CLI Lawyers 
Baycorp 
Elders Real Estate, York 
Potential Purchaser 

Strategic 

Theme 5: Strong Leadership and Governance 

5.3 The Shire’s public finances are sustainable in the short and long-term. 

Policy Related 

F1.1 Revenue Collection 

Financial 

The total outstanding as at 7 April 2019 is $44,905.50. The majority of the outstanding debt relates 
to interest and legal costs, totalling $36,943.48. The outstanding rates and charges total $7,962.02. 
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The total outstanding debt represents approximately 3.14% of the total outstanding rates and 
charges as at 31 March 2019 and is the fourth highest outstanding rates debt. 

Legal and Statutory 

Local Government Act 1995 

6.64. Actions to be taken 

(1) If any rates or service charges which are due to a local government in respect of any 
rateable land have been unpaid for at least 3 years the local government may, in 
accordance with the appropriate provisions of this Subdivision take possession of the land 
and hold the land as against a person having an estate or interest in the land and —  

  (a) from time to time lease the land; or 

  (b) sell the land; or 

  (c) cause the land to be transferred to the Crown; or 

  (d) cause the land to be transferred to itself. 

(2) On taking possession of any land under this section, the local government is to give to the 
owner of the land such notification as is prescribed and then to affix on a conspicuous part 
of the land a notice, in the form or substantially in the form prescribed. 

(3) Where payment of rates or service charges imposed in respect of any land is in arrears 
the local government has an interest in the land in respect of which it may lodge a caveat 
to preclude dealings in respect of the land, and may withdraw caveats so lodged by it. 

Schedule 6.3 Provisions relating to sale or transfer of land where rates or service charges unpaid 

3. Power of sale 

The power of sale includes —  

 (a) power to sell the whole or part of the land either together or in lots —  

  (i) by public auction; or 

 (ii) by private contract, if having been offered for sale by public auction, it has 
not been sold, 

subject to such terms and conditions with respect to the payment of the purchase 
money or any other matter, including power to fix a reserve price, as the local 
government thinks fit; and 

(b) power to vary a contract of sale by agreement with the other party to the contract, 
and to buy in at auction; and 

(c) power to rescind a contract for sale on default by the other party to the contract, and 
to resell without being answerable for loss occasioned by the rescission and resale; 
and 

(d) power to make such thoroughfares and to grant such easements of right of way or 
drainage over the land as the circumstances of the case require and the local 
government thinks fit. 

5. Application of purchase money 

Where a local government has exercised its power of sale it is required to apply the proceeds 
of sale in the following manner —  

(a) firstly — in payment of the costs, charges and expenses properly incurred by the 
local government in or incidental to the sale or attempted sale or the exercise of any 
other power conferred upon the local government by Part 6, Division 6, Subdivision 
6 or this Schedule; and 

(b) secondly — in payment of —  
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(i) unpaid rates or service charges, for the time being due to or imposed by the 
local government in respect of the land; and 

(ii) costs and other money, if any, due to or imposed in favour of the Crown in right 
of the State or a department, agency, or instrumentality of the Crown in right of 
the State; and 

(iii) other amounts due to the local government under this or another written law, 

 in respect of the land at the time of the sale, but where the payments required 
by paragraph (a) to be made have been made, and the balance of the money 
then remaining is not sufficient for the payment in full of the items required by 
this paragraph to be made, the local government is to distribute the balance of 
the money so remaining, between the Crown, the department, the agency, the 
instrumentality, and the local government, pro rata with the amounts of their 
claims, respectively, unless the Governor, or the Minister controlling the 
department, agency, instrumentality as the case requires, consents to rank after 
the local government; and 

(c) thirdly — in payment of the vendor’s costs and expenses of and incidental to 
conferring upon the purchaser a title to the land; and 

(d) fourthly — in or towards the discharge of a charge, if any, on the land under a written 
law relating to the construction of drains and fittings to connect the land with a sewer; 
and 

(e) fifthly — in or towards the discharge of other mortgages and encumbrances on the 
land, both registered and unregistered, according to their priorities at law so far as 
they can be ascertained by the local government; and 

(f) sixthly — in payment of the residue of the money within 12 months after the local 
government has received it to —  

(i) the person who would, but for the proceedings for sale, be entitled to the land; 
or 

(ii) if there are several persons who would be so entitled, then to those persons in 
the proportions in which they would be respectively so entitled, 

 but if —  

(I) a person is entitled to an estate in reversion or remainder in the land, the 
local government may pay that residue into the Supreme Court under 
section 99 of the Trustees Act 1962; and 

(II) within that period of 12 months the local government has not paid the 
residue to the person entitled to it, it is to, on the expiration of that period, 
pay that residue into the Supreme Court under that section of that Act; and 

(III) at the expiration of 6 years after the money is so paid into the Supreme 
Court, proceedings have not been commenced or are not pending and the 
Court has not made an order to the contrary the money is to be paid into 
the Consolidated Account. 

[Clause 5 amended by No. 77 of 2006 s. 4.] 

Risk Related 

The Financial Risk is Moderate (3). 

The likelihood of Recurrence is Possible (3). 

The overall Risk Rating is Moderate (9) 

Officers are attempting to mitigate the risk by placing a PSSO in action, in a bid to reduce the 
outstanding debt owed, but it is likely that a write off will be required for the outstanding debt on this 
property and will be provided for within the Provision for Doubtful Debts. 
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Workforce 

The actions from this report will have no major impact on the current workforce in relation to debt 
collection. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
180419 

Moved: Cr Denese Smythe Seconded: Cr Jane Ferro 

That Council: 

1. Notes the Private Treaty offer made at the public auction on 1 September 2019, for the 
sale of A6654 has been withdrawn by the prospective purchaser. 

2. Rejects the revised offer of $11,000 for the purchase of A6654. 

3. Approves the continuation of Property Seizure and Sale Order proceedings in an 
attempt to reduce the current outstanding debt. 

CARRIED: 5/0 
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SY057-04/19 FINANCIAL REPORT FOR MARCH 2019 

File Number: FI.FRP 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Monthly Financials - March 2019   
2. Creditors' Payments Listing - March 2019   
3. Business Card Summary - February 2019    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Legislative 

• Review 

PURPOSE OF REPORT 

The purpose of financial reporting and the preparation of monthly financial statements is to 
communicate information about the financial position and operating results of the Shire of York to 
Councillors and the community and monitors the local government’s performance against budgets. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance with the 
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and 
the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented to the Council 
at an ordinary meeting of the Council within two months after the end of the month to which the 
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities 
and non-operating activities. 

COMMENTS AND DETAILS 

The Financial Report for the period ending 31 March 2019 is presented for Council’s consideration 
and includes the following; 

• Monthly Statements for the period ended 31 March 2019 

• List of Creditor’s Payments 

• Business Card Statement and Transaction Summary 

The following information provides balances for key financial areas for the Shire of York’s financial 
position as at 31 March 2019; 
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Outstanding Rates and Services 

The total outstanding rates as at 31 March 2019 were $1,428,780 compared to $2,039,449 as at 28 
February 2019. The fourth and final instalment was due 18 March 2019.  

Current Year  Properties 31/03/2019 %   Properties 31/03/2018 % 

3 years and over 67 $382,056.57 27%  49 $267,768.89 19% 

2 years and over 94 $203,728.21 14%  80 $244,659.63 17% 

1 year and over 143 $256,062.21 18%  145 $287,018.12 21% 

Total Prior Years outstanding $841,846.99 59%   $799,446.64 57% 

Current Rates  733 $586,933.45 41%  708 $599,468.47 43% 

Total Rates Outstanding $1,428,780.44    $1,398,915.11  

 
When comparing the two years, the Shire has collected more of the current rates than at this time 
last year. The main issue when comparing years is the outstanding rates greater than 1 year, in 
particular, those properties in the 3 years and over category.  
 
During March, officers finalised the transfer of a property that had a balance in the 3 years and over 
category to the Shire’s ownership, in accordance with Council Resolution 171217. The total 
outstanding balance written off for this property was $43,072. Since 1 July 2018, the balance of the 
3 years and over category has been reduced by $98,900. 
 
Once rates become outstanding for 3 years or more a local government can take possession of the 
property under the Local Government Act and sell the property, however this process is time-
consuming and complex in nature. Officers continue to liaise with mortgagees and liquidators relating 
to a number of properties and are actively seeking payment of outstanding rates and charges. This 
confidential information and details of the collection process is the subject of a separate report to be 
presented to Council in April. 
 
Outstanding Sundry Debtors 

Total outstanding sundry debtors as at 31 March 2019 were $316,283 compared to $292,587 as at 
28 February 2019. Additionally, $252,000 of the outstanding value reported in the 90 days and over 
category relates to a single debt which the Shire is currently in the process of trying to finalise. A 
contingent liability for this amount has been included in the Balance Sheet. Officers have recently 
sought further legal advice regarding this debt and will be presenting a report to Council in coming 
months detailing options moving forward.  

Current Year  31/03/2019 %   31/03/2018 % 

90 days and over $277,659.19 88%  $272,435.30 94% 

60 days and over $5,835.28 2%  $3,106.20 1% 

30 days and over $7,029.71 2%  $9,006.30 3% 

Current  $25,758.37 8%  $4,421.98 2% 

Total Debtors Outstanding $316,282.55   $288,969.78  

 

OPTIONS 

Not applicable 
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IMPLICATIONS TO CONSIDER 

Consultative 

Not applicable 

Strategic 

Theme 5:  Strong and Effective Leadership 
 
5.1  Effective and informed governance and decision-making  

5.3  A financially sustainable Shire  

5.4  Open and accountable systems  

Policy Related 

Policy F1.2 Procurement  

Policy F1.5 Authority to make payments from Trust and Municipal Funds 

DE 3.1 Authority to make Payments from Trust and Municipal Funds 

Financial 

This report and its appendices provides a summary of the financial position of the Shire at the end 
of the reporting period. 

Legal and Statutory 

• Legal and Statutory 

Local Government Act 1995 

6.10.  Financial Management Regulations may provide for —  

(a)  the security and banking of money received by a local government; and  

(b)  the keeping of financial records by a local government; and  

(c)  the management by a local government of its assets, liabilities and revenue; 
and 

(d)  the general management of, and the authorisation of payments out of —  

(i)  the municipal fund; and  

(ii) the trust fund, of a local government.   

 

Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO (Act s. 6.10) 

(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the 

CEO is to be prepared each month showing for each account paid since the last such 

list was prepared — 

  (a) the payee’s name; and  

(b) the amount of the payment; and 

(c) the date of the payment; and  

(d) sufficient information to identify the transaction. 

34. Financial activity statement required each month (Act s. 6.4) 

  (1A) In this regulation — 
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  committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

(1) A local government is to prepare each month a statement of financial activity reporting 

on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

(a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to which 

the statement relates; and 

 (d) material variances between the comparable amounts referred to in paragraphs (b) 

and (c); and 

 (e) the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 

 (c) such other supporting information as is considered relevant by the local government. 

 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 

accordance with the AAS, to be used in statements of financial activity for reporting material 

variances. 

  [Regulation 34 inserted in Gazette 31 Mar 2005 p. 1049-50; amended in Gazette 

20 Jun 2008 p. 2724.] 

Risk Related 

It is a requirement of the Local Government (Financial Management) Regulations 1996 that local 

governments prepare a Statement of Financial Activity within two months after the end of the 

reporting period. This report mitigates the risk of non-compliance with the regulations. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
190419 

Moved: Cr Denese Smythe Seconded: Cr Pam Heaton 

That Council receives the Monthly Financial Report and the list of payments drawn from 
the Municipal and Trust accounts for the period ending 31 March 2019 as summarised 
below: 

 

31 March 2019   

   

MUNICIPAL FUND  AMOUNT 

Cheque Payments  
         
14,069.31  

Electronic Funds Payments 
       
320,025.27  

Payroll Debits 
       
200,910.60  

Payroll Debits - Superannuation 
         
43,070.71  

Bank Fees 
              
930.52  

Corporate Cards 
              
203.49  

Fuji Xerox Equipment Rental 
              
236.62  

Fire Messaging Service 
              
644.16  

Subtotal 
    

580,090.68  

    

TRUST FUND   

Electronic Funds Payments 
           
4,559.93  

Cheque Payments 
               
40.00  

Direct Debits Licensing 
           
4,559.93  

Subtotal 
        

9,159.86  

    

TOTAL DISBURSEMENTS 
       
589,250.54  

 

CARRIED: 5/0 
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SY058-04/19 INVESTMENTS - MARCH 2019 

File Number: FI.FRP 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

Not applicable  

Appendices: 1. Investments - March 2019    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Legislative 

• Review 

PURPOSE OF REPORT 

To report to Council the balance and distribution of investments held by the Shire of York as at 31 
March 2019. 

BACKGROUND 

Council’s policy F1.4 - Investment requires Council to review the performance of its investments on 
a monthly basis. In accordance with the policy, a report of investments is presented to Council to 
provide a summary of investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

a) Council’s Investments as at 31 March 2019  

b) Application of Investment Funds  

c) Investment Performance 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 

Strategic 

Not applicable 

Policy Related 

Policy F1.4 Investment 

DE 3-2 Invest Money Held in Municipal and Trust Funds  
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Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds.  Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures are in place to protect the Shire’s funds. 

Legal and Statutory 

Local Government Act 1995 

6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, 

for the time being, required by the local government for any other purpose may be 

invested as trust funds may be invested under the Trustees Act 1962 Part III. 

(2A) A local government is to comply with the regulations when investing money referred 

to in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money 

held by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.  

 

Local Government (Financial Management) Regulations 1996 

19. Investments, control procedures for 

(1) A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

 (a) the nature and location of all investments; and 

 (b) the transactions related to each investment. 

 

19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

 (1) In this regulation —  

  authorised institution means —  

  (a) an authorised deposit-taking institution as defined in the Banking Act 1959 

(Commonwealth) section 5; or 

  (b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 

 foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any 

of the following —  

 (a) deposit with an institution except an authorised institution; 

 (b) deposit for a fixed term of more than 3 years; 
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(c) invest in bonds that are not guaranteed by the Commonwealth Government, 

or a State or Territory government; 

 (d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency. 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
200419 

Moved: Cr Denese Smythe Seconded: Cr Pam Heaton 

That Council receives and notes the Shire of York Investment Portfolio attached to this 
report. 

CARRIED: 5/0 
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11 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil   

12 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

 Cr Smythe – Can the Shire possibly purchase 11 tables for the Town Hall in May 2019 for 
the Bootscooters, as per the question earlier as they need them this financial year. 

 The Chief Executive Officer will follow up and arrange if sufficient funds in this years budget. 

13 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING 

 Nil 
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14 MEETING CLOSED TO THE PUBLIC    

14.1 Matters for which the Meeting may be closed  

RESOLUTION   
210419 

Moved: Cr Denese Smythe Seconded: Cr Denis Warnick 

That Council considers the confidential report(s) listed below in a meeting closed to the 
public in accordance with Section 5.23(2) of the Local Government Act 1995: 

SY059-04/19 - Confidential - Application for Rates Exemption - A6481 

This matter is considered to be confidential under Section 5.23(2) - b and e(iii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open 
meeting would, on balance, be contrary to the public interest as it deals with the personal 
affairs of any person and a matter that if disclosed, would reveal  information about the 
business, professional, commercial or financial affairs of a person, where the information 
is held by, or is about, a person other than the local government. 

SY060-04/19 - Confidential - Application for Rates Exemption - A14230 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open 
meeting would, on balance, be contrary to the public interest as it deals with a matter that 
if disclosed, would reveal  information about the business, professional, commercial or 
financial affairs of a person, where the information is held by, or is about, a person other 
than the local government. 

SY061-04/19 - Confidential - Nomination for Honorary Freeman of the Shire of York 

This matter is considered to be confidential under Section 5.23(2) - b of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open 
meeting would, on balance, be contrary to the public interest as it deals with the personal 
affairs of any person.  

CARRIED: 5/0 

 

The Gallery left the meeting at 5.42pm and the doors were closed. 

SY059-04/19 - CONFIDENTIAL - APPLICATION FOR RATES EXEMPTION - A6481 

RESOLUTION   
220419 

Moved: Cr Jane Ferro Seconded: Cr Denis Warnick 

That Council: 

1. Rejects the application for a rates exemption for A6481, under Section 6.26 (2)(g) of 
the Local Government Act 1995. 

2. Requests the Chief Executive Officer to write to the applicant, in accordance with 
Section 6.76(6) stating the reason for the decision being that the land is not used 
exclusively for charitable purposes.  

CARRIED: 5/0 
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Disclosure of Interest – Cr Trent – Financial – I am President of the York Sub-Branch who 
have applied for rates exemption on the property 

Cr Trent was on approved Leave of Absence and therefore not present at the meeting 

SY060-04/19 - CONFIDENTIAL - APPLICATION FOR RATES EXEMPTION - A14230 

RESOLUTION   
230419 

Moved: Cr Denese Smythe Seconded: Cr Pam Heaton 

That Council 

1. Grant a rates exemption for A14230, under Section 6.26 (2)(g) of the Local Government 
Act 1995, with the exemption being applicable from 1 July 2018. 

2. Requests the Chief Executive Officer to review the exemption every three (3) years, 
with the next review occurring prior to 1 July 2021. 

3. Notes, upon granting the exemption, a valuation of land is to be obtained from the 
Valuer General reflecting the change in status of the property as at 1 July 2018. 

4. Notes, once the revaluation has been accepted and processed by the Valuer General, 
a refund of $1,080 will be payable to the York Sub Branch for the 2018/19 financial 
year. 

CARRIED: 5/0 

 

SY061-04/19 - CONFIDENTIAL - NOMINATION FOR HONORARY FREEMAN OF THE SHIRE 
OF YORK 

RESOLUTION   
240419 

Moved: Cr Denese Smythe Seconded: Cr Pam Heaton 

That Council refers the nomination to bestow the honour of Freeman of the Shire of York 
to the York Honours Reference Group for consideration and a recommendation to Council. 

CARRIED BY ABSOLUTE MAJORITY: 5/0 

  
 

RESOLUTION   
250419 

Moved: Cr Denese Smythe Seconded: Cr Jane Ferro 

That Council opens the meeting to the public at 5.44pm. 

CARRIED: 5/0 

 

14.2 Public Reading of resolutions to be made public 

 The Shire President read each Resolution to the returned members of the Gallery. 
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15 LATE REPORTS   

 Nil 

16 LATE CONFIDENTIAL REPORTS   

 Nil 

17 NEXT MEETING   

The next Ordinary Meeting of Council will be held on Monday, 27 May 2019 at 5.00pm in 
Council Chambers, York Town Hall, York. 

18 CLOSURE 

The Shire President thanked everyone for their attendance and closed the meeting at 
5.48pm. 


