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  CHIEF EXECUTIVE OFFICER RECRUITMENT AND SELECTION PROCESS 
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Author: Paul Martin, Chief Executive Officer  

Authoriser: Paul Martin, Chief Executive Officer  

Previously before 
Council: 

Nil  

Appendices: 1. DRAFT Terms of Reference - CEO Recruitment and Selection 
Commitee    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

The current CEO of the Shire of York resigned from the position on 1 July 2019 and will finish with 
the Shire on Friday 13 September 2019.   

As a result, the Council is required to commence a process for recruiting and selecting a new CEO.   

This report recommends Council agree upon and commence a process to select a new CEO 
including seeking quotes from recruitment consultants and establishing a CEO Recruitment and 
Selection Committee.   

BACKGROUND 

Section 5.36(2)(a) and (b) of the Local Government Act 1995 provides that a Local Government is 
not to employ a person to fill the position of CEO unless Council believes that person is suitably 
qualified for the position and is satisfied (absolute majority required) with the provisions of the 
proposed employment contract. Section 5.40 requires that all employees are to be selected in 
accordance with the principles of merit and equity.  
  
In addition to the above, the Local Government (Administration) Regulations 18A, 18B, 18C, 18F 
and 19A also apply. Primary among these regulations is Regulation 18C which requires that: 
 

“A Local Government is to approve a process for the selection and appointment of a 
CEO for the Local Government before the position of the CEO is advertised”. 

 
This agenda item is provided to advise and guide the Council in adopting an appropriate process for 
the recruitment of a new CEO.  

COMMENTS AND DETAILS 

Engagement of Recruitment Consultant   
 
Due to the specialised nature of recruiting a Local Government’s principal employee, it is 
commonplace for a Council to engage the services of a suitably qualified independent recruitment 
consultant, licensed under the Employment Agents Act 1976 (WA).  
 
If Council wants to engage a recruitment consultant, a Request for Quotation would be prepared to 
facilitate this engagement activity in accordance with Council’s Procurement Policy.  The following 
Scope of Works have been developed to ensure respondents have a clear understanding of the 
Council’s expectations.    
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Scope of works to include: 

• Review CEO position description and selection criteria 

• Draft Job Advertisement.  Develop a comprehensive Information Package comprising 
documentation relevant to the vacant position satisfactory to Council’s CEO Recruitment 
Committee, to be made available to all applicants on request. 

• Conduct executive search  

• Perform preliminary assessments and background checks 

• Assist Council to develop interview questions and prepare for interviews  

• Guide Council in interview process and selection process 

• Conduct referee checks 

• Prepare a contract of employment for the successful candidate. 
 
Experience and qualifications expected would include: 
 

• Demonstrated knowledge of CEO employment provisions as defined in the Local 
Government Act 1995 (WA) 

• Demonstrated knowledge of the Salaries and Allowances Act 1975 

• Demonstrated sound understanding of contractual provisions and salary trends 

• Holds a WA Employment Agent’s licence under the Employment Agents Act 1976 (WA)   
 
It is recommended to call for quotations in accordance with the Shire’s Procurement Policy, with a 
report presented by Officers to Council at the next Ordinary Meeting for consideration.   
 
Council Workshop 
It is increasingly recognised as beneficial to the recruitment process for a Council to engage an 
external facilitator to conduct a preliminary workshop so that it can discuss the type of person they 
are seeking as the next CEO. A workshop will typically focus on; considering skills, experiences, 
qualifications and personal attributes; discuss projects and initiatives Council will expect the CEO to 
achieve within the contract period (3 to 5 years); consider initial key performance indicators Council 
intend to use to inform the CEO of expectations of their performance.  
 
Council could choose not to undertake this process instead incorporating it into the responsibilities 
of the recruitment consultant.  It is however recommended that the Chief Executive Officer seek 
quotes for this service and present them to Council for consideration.   
 
CEO Recruitment and Selection Committee 
Regulation 18C of the Local Government (Administration) Regulations normally triggers the 
establishment of a Recruitment and Selection Committee to oversee the process, with Council 
establishing Terms of Reference to guide the Committee’s advisory role.  
 
It is proposed the Committee, established under Section 5.8 of the Local Government Act 1995, will 
comprise all Elected Members and, as indicated in the proposed Terms of Reference, include 
participation of a suitably qualified, independent recruitment consultant to attend the preliminary 
workshop before guiding the recruitment process, ensure compliance with relevant legislation, 
provide liaison between the candidates and the Committee, and apply contemporary recruitment 
practices to the overall process.  
 
The Committee’s proposed Terms of Reference are: 

• The CEO Recruitment and Selection Committee is to be an advisory Committee for the 
duration of the CEO recruitment process;  

• The CEO Recruitment and Selection Committee is to coordinate the recruitment process in 
an appropriately confidential manner, including working with the appointed independent 
recruitment consultant to attract and select appropriate candidates; 

• The CEO Recruitment and Selection Committee, with the assistance of the independent 
recruitment consultant, is to coordinate the advertising, search for candidates, short listing, 
development of interview process, conducting interviews, screening, assessing, conducting 
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second round interviews, conducting referee checks, writing reports and contract 
preparation; and  

• The CEO Recruitment and Selection Committee is to report back to Council throughout the 
process and provide Council with sufficient advice to permit a determining decision to be 
made at an Ordinary Meeting of Council regarding the final selection, appointment and 
contracting of the CEO. 

 
The draft Terms of Reference for this Committee are attached at Appendix 1 for Council’s 
consideration.   
 
Advertising of the Position  
Given Council will be seeking the appointment of a new permanent CEO, state-wide advertising will 
be required. Regulation 18A(2) of the Local Government (Administration) Regulations then 
prescribes the minimum requirements to be included in an advertisement for the position of CEO, 
these requirements are:  
 

• the details of the remuneration and benefits offered;  

• details of the place where applications for the position are to be submitted;  

• the date and time for the closing of applications for the position;  

• the duration of the proposed contract; and  

• contact details for a person who can provide further information about the position.  
 
In addition to the above, the Department of Local Government, Sport and Cultural Industries 
recommends that Councils include any other information in the advertisement which it believes is 
relevant, and the content and context of advertisements should be carefully considered. A 
comprehensive application kit comprising documentation relevant to the vacant position should be 
developed and provided to potential applicants on request. This will be a task of the appointed 
recruitment consultant. 
 
The Council should also provide sufficient time within the advertisement for potential applicants to 
prepare and forward applications. It is recommended that the position be open for a minimum of two 
weeks with a definite date and time after which applications will not be considered. 
 
Acting Chief Executive Officer 
As the current CEO finishes with the Shire on the 13 September 2019 and it is unlikely that the 
recruitment and selection process will be finished by this time, Council will need to consider 
appointing an Acting CEO until a new CEO can commence.  This will be the subject of a future report 
to Council.   

OPTIONS 

Council could choose not to engage a recruitment consultant and have the process run inhouse.  
Whilst this would save resources this would pose a number of practical issues due to staff resourcing 
and also raise potential conflict of interest situations if there are any internal applicants for the role.  
Therefore, it is recommended that a recruitment company be engaged to manage the process 
directly with the CEO Recruitment and Selection Committee independent of the Shire Administration.   

Council has options regarding the establishment and membership of the CEO Recruitment and 
Selection Committee.  There is no legal requirement to establish such a committee, although it is 
recommended to assist the process.  Council could choose not to establish a committee and 
consider each issue at a Special Council meeting.  Council could also choose to only appoint a 
smaller number of Councillors to the CEO Recruitment and Selection Committee.   

IMPLICATIONS TO CONSIDER 

Consultative 

WA Local Government Association  
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Department of Local Government  

Strategic 

Whilst there is no reference to the appointment of a new CEO in the Strategic Community Plan or 
Corporate Business, this decision of Council will be one of the most strategic decisions it makes and 
therefore should be given sound consideration.   

Policy Related 

Nil 

Financial 

There are currently no funds allocated in the 2019/20 budget for costs associated with the CEO 
Recruitment and Selection.  Council will therefore need to make a budget amendment once the costs 
are known regarding recruitment consultants and advertising either as part of a future report to 
Council on this matter or at the 1st Quarter Finance and Costing Review.   

Legal and Statutory 

Section 5.36 of the Local Government Act 1995 states the following: 

5.36. Local government employees 

 (1) A local government is to employ —  

 (a) a person to be the CEO of the local government; and 

 (b) such other persons as the council believes are necessary to enable the functions 

of the local government and the functions of the council to be performed. 

 (2) A person is not to be employed in the position of CEO unless the council —  

 (a) believes that the person is suitably qualified for the position; and 

 (b) is satisfied* with the provisions of the proposed employment contract. 

 * Absolute majority required. 

 (3) A person is not to be employed by a local government in any other position unless the 

CEO —  

 (a) believes that the person is suitably qualified for the position; and 

 (b) is satisfied with the proposed arrangements relating to the person’s employment. 

 (4) Unless subsection (5A) applies, if the position of CEO of a local government becomes 

vacant, it is to be advertised by the local government in the manner prescribed, and the 

advertisement is to contain such information with respect to the position as is prescribed. 

 (5A) Subsection (4) does not require a position to be advertised if it is proposed that the 

position be filled by a person in a prescribed class. 

 (5) For the avoidance of doubt, subsection (4) does not impose a requirement to advertise a 

position before the renewal of a contract referred to in section 5.39. 
 [Section 5.36 amended by No. 49 of 2004 s. 44; No. 17 of 2009 

 

Part 4 of the Local Government (Administration) Regulations states the following: 
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18A. Vacancy in position of CEO or senior employee to be advertised (Act s. 5.36(4) and 

5.37(3)) 

 (1) If a position of CEO, or of a senior employee, of a local government becomes 

vacant, the local government is to advertise the position in a newspaper circulating 

generally throughout the State unless it is proposed that the position be filled by — 

 (a) a person who is, and will continue to be, employed by another local government 

and who will fill the position on a contract or contracts for a total period not 

exceeding 5 years; or 

 (b) a person who will be acting in the position for a term not exceeding one year. 

 (2) An advertisement referred to in subregulation (1) is to contain — 

 (a) the details of the remuneration and benefits offered; and 

 (b) details of the place where applications for the position are to be submitted; and 

 (c) the date and time for the closing of applications for the position; and 

 (d) the duration of the proposed contract; and 

 (e) contact details for a person who can provide further information about the position; 

and 

 (f) any other information that the local government considers is relevant. 

 [Regulation 18A inserted: Gazette 31 Mar 2005 p. 1037-8; amended: Gazette 

19 Aug 2005 p. 3872; 3 May 2011 p. 1594.] 

18B. Contracts of CEOs and senior employees, content of (Act s. 5.39(3)(c)) 

For the purposes of section 5.39(3)(c), a contract governing the employment of a person 

who is a CEO, or a senior employee, of a local government is to provide for a maximum 

amount of money (or a method of calculating such an amount) to which the person is to 

be entitled if the contract is terminated before the expiry date, which amount is not to 

exceed whichever is the lesser of — 

 (a) the value of one year’s remuneration under the contract; or 

 (b) the value of the remuneration that the person would have been entitled to had the 

contract not been terminated. 

 [Regulation 18B inserted: Gazette 13 May 2005 p. 2086.] 

18C. Selection and appointment process for CEOs 

The local government is to approve a process to be used for the selection and 

appointment of a CEO for the local government before the position of CEO of the local 

government is advertised. 

 [Regulation 18C inserted: Gazette 31 Mar 2005 p. 1038.] 
 

As it is recommended that a Committee of Council be established the following is a copy of Section 
5.8, 5.9 and 5.10 of the Local Government Act 1995 prescribe the details associated with 
establishing Committees of Council as per below: 

5.8. Establishment of committees 

  A local government may establish* committees of 3 or more persons to assist the council 

and to exercise the powers and discharge the duties of the local government that can be 

delegated to committees. 

 * Absolute majority required. 
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5.9. Committees, types of 

 (1) In this section —  

 other person means a person who is not a council member or an employee. 

 (2) A committee is to comprise —  

 (a) council members only; or 

 (b) council members and employees; or 

 (c) council members, employees and other persons; or 

 (d) council members and other persons; or 

 (e) employees and other persons; or 

 (f) other persons only. 

5.10. Committee members, appointment of  

 (1) A committee is to have as its members —  

 (a) persons appointed* by the local government to be members of the committee 

(other than those referred to in paragraph (b)); and 

 (b) persons who are appointed to be members of the committee under subsection (4) 

or (5). 

 * Absolute majority required. 

 (2) At any given time each council member is entitled to be a member of at least one 

committee referred to in section 5.9(2)(a) or (b) and if a council member nominates 

himself or herself to be a member of such a committee or committees, the local 

government is to include that council member in the persons appointed under 

subsection (1)(a) to at least one of those committees as the local government decides. 

 (3) Section 52 of the Interpretation Act 1984 applies to appointments of committee members 

other than those appointed under subsection (4) or (5) but any power exercised under 

section 52(1) of that Act can only be exercised on the decision of an absolute majority of 

the local government. 

 (4) If at a meeting of the council a local government is to make an appointment to a 

committee that has or could have a council member as a member and the mayor or 

president informs the local government of his or her wish to be a member of the 

committee, the local government is to appoint the mayor or president to be a member of 

the committee.  

 (5) If at a meeting of the council a local government is to make an appointment to a 

committee that has or will have an employee as a member and the CEO informs the local 

government of his or her wish —  

 (a) to be a member of the committee; or 

 (b) that a representative of the CEO be a member of the committee, 

  the local government is to appoint the CEO or the CEO’s representative, as the case may 

be, to be a member of the committee. 
 

Whilst the changes proposed to the Local Government Act 1995 are expected to include changes to 
the process for recruiting CEO’s, liaison with the Department of Local Government has indicated that 
any changes are unlikely to be in place in time for this recruitment process.   
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Risk Related 

The appointment of a CEO is an important function of the Council and one that could have significant 
risks.  It is important that the process for the recruitment and selection of the Council’s new CEO is 
conducted in a sound and compliant process to avoid any organisational and reputational risks.   

Workforce 

The organisation does not have the resources or capacity to manage this process in house hence 
an external consultant is proposed to be engaged to manage the process.   

VOTING REQUIREMENTS  

Absolute Majority: Yes  
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RECOMMENDATION 

That Council adopts the following process for the Chief Executive Officer recruitment and 
selection: 
 
1. Requests the Chief Executive Officer to invite proposals from suitably qualified 

recruitment professionals to assist in the recruitment process of the new Chief 
Executive Officer in accordance with the scope of works set out in this report and 
present the responses received to the next Ordinary Council Meeting for Councils 
consideration.  
 

2. Establishes the Chief Executive Officer (CEO) Recruitment and Selection Committee 
and in accordance with Section 5.8 and Section 5.9(2)(a) of the Local Government Act 
1995 adopts the Terms of Reference attached at Appendix 1. 
 

3. Authorises the Chief Executive Officer Recruitment and Selection Committee to liaise 
with the recruitment consultant (once appointed) in accordance with the Terms of 
Reference as attached at Appendix 1 and as follows:  
 

- The Chief Executive Officer Recruitment and Selection Committee is to be an 
advisory Committee to Council for the duration of the CEO recruitment process 
in accordance with the Terms of Reference attached at Appendix 1;  
 

- The Chief Executive Officer Recruitment and Selection Committee is to 
coordinate the recruitment process in an appropriately confidential manner, 
including working with the appointed recruitment consultant to attract and select 
appropriate candidates; and  
 

- The Chief Executive Officer Recruitment and Selection Committee, with the 
assistance of the recruitment consultant, is to coordinate the advertising, search 
for candidates, short listing, development of interview process, conducting 
interviews, screening, assessing, conducting second round interviews, 
conducting referee checks, writing reports and contract preparation; and  

 

- The CEO Recruitment and Selection Committee is to report back to Council 
throughout the process and provide Council with sufficient advice to permit a 
determining decision to be made at an Ordinary Meeting of Council regarding 
the final selection, appointment and contracting of the CEO. 

 

4. Appoints all Councillors to the CEO Recruitment and Selection Committee; 
 

5. Requests the Chief Executive Officer seek quotes from suitably qualified consultants 
to facilitate a workshop attended by the recruitment consultant (once appointed) and 
Councillors only to establish and understand the specific capabilities that are being 
sought by Council of a new Chief Executive Officer and present these quotes to Council 
for consideration.  

 


