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MINUTES OF SHIRE OF YORK 
AUDIT AND RISK COMMITTEE MEETING 

HELD AT THE COUNCIL CHAMBERS, YORK TOWN HALL, YORK 
ON TUESDAY, 6 DECEMBER 2022 AT 3.00PM 

 

1 OPENING 

1.1 Declaration of Opening 

Cr Denese Smythe, Presiding Member, declared the meeting open at 3.00pm. 

1.2 Acknowledgement / Disclaimer 

The Presiding Member advised the following: 

“The York Shire Council acknowledges the Ballardong people of the Noongar Nation who 
are the Traditional Owners of this country and recognise their continuing connection to land, 
water, sky and culture. We pay our respects to all these people and their Elders past, 
present and emerging. 

This meeting is being recorded on a digital audio device to assist with minute taking 
purposes. The public is reminded that in accordance with Section 6.16 of the Shire of York 
Local Government (Council Meetings) Local Law 2016 that nobody shall use any visual or 
vocal recording device or instrument to record the proceedings of the Audit & Risk 
Committee without the written permission of the presiding member. 

I wish to draw attention to the Disclaimer Notice contained within the agenda document and 
advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing has been received. Any plans or documents in agendas and minutes may be subject 
to copyright. The express permission of the copyright owner must be obtained before 
copying any copyright material.” 

1.3 Attendance via Electronic Means 

Nil 

1.4 Standing Orders 

Nil 

1.5 Announcement of Visitors 

Nil 

1.6 Declarations of Interest that Might Cause a Conflict 

Nil 

1.7 Declaration of Financial Interests 

Cr Smythe - Appointment of an External Member Representative to the Audit and Risk 
Committee 

Cr Trent - Appointment of an External Member Representative to the Audit and Risk 
Committee 
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1.8 Disclosure of Interests that May Affect Impartiality 

Cr Heaton - Appointment of an External Member Representative to the Audit and Risk 
Committee 

2 ATTENDANCE   

2.1 Members 

Cr Denese Smythe, Presiding Member; Cr Denis Warnick; Cr Pam Heaton; Cr Kevin Trent; 
Mr Peter Carden 

2.2 Staff 

Chris Linnell, Chief Executive Officer; Alina Behan, Executive Manager Corporte & 
Community Services; Sinead McGuire, Executive Manager Infrastructure & Development 
Services; Vanessa Green, Council & Executive Support Officer 

2.3 Apologies  

Nil 

2.4 Leave of Absence Previously Approved  

Nil  

2.5 Number of People in the Gallery at Commencement of Meeting 

There were zero (0) people in the Gallery at the commencement of the meeting. 

3 QUESTIONS FROM PREVIOUS MEETINGS 

Nil 

4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Act and Regulations. In addition 
to this the Shire’s Local Government (Council Meetings) Local Law 2016 states –  

6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  

(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  
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(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  

(7) The Presiding Member may decide that a public question shall not be responded to 
where—  

(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  

(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

Public Question Time commenced at 3.03pm. 

4.1 Written Questions – Current Agenda 

Nil 

4.2 Public Question Time 

Nil 

As there were no questions asked, Public Question Time concluded at 3.03pm.  

5 APPLICATIONS FOR LEAVE OF ABSENCE   

Nil 

6 PRESENTATIONS   

Nil 

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COMMITTEE RECOMMENDATION   

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That the minutes of the Audit and Risk Committee Meeting held on 13 September 2022 be 
confirmed as a correct record of proceedings. 

CARRIED: 5/0 
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8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

Nil 
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9 OFFICER'S REPORTS 

Disclosure of Interest – Cr Smythe – Financial – Appointment of an External Member 
Representative to the Audit and Risk Committee 

Cr Smythe read the Financial Declaration - … With regard to Appointment of an External 
Member Representative to the Audit and Risk Committee the matter in Item 9.1 I disclose 
that I have Financial Interest in the matter as one of the applicants does my tax and I will 
leave the meeting. 

 

At 3:04pm, Cr Denese Smythe left the meeting. Cr Warnick, Deputy Shire President, assumed the 
Chair. 

Disclosure of Interest – Cr Trent – Financial – Appointment of an External Member 
Representative to the Audit and Risk Committee 

Cr Trent read the Financial Declaration - … With regard to Appointment of an External 
Member Representative to the Audit and Risk Committee the matter in Item 9.1 I disclose 
that I have Financial Interest in the matter as one of the applicants prepares my taxation 
returns and I will leave the meeting. 

 

At 3:05pm, Cr Kevin Trent left the meeting. 

Disclosure of Interest – Cr Heaton – Impartial – Appointment of an External Member 
Representative to the Audit and Risk Committee 

Cr Heaton read the Impartiality Declaration - … With regard to Appointment of an External 
Member Representative to the Audit and Risk Committee the matter in Item 9.1 I disclose 
that I have an association with the applicant (or person seeking a decision). The association 
is via the Community Resource Centre connection as I am secretary on the Management 
Committee. As a consequence, there may be a perception that my impartiality on the matter 
may be affected.  I declare that I will consider this matter on its merits and vote accordingly. 

9.1 APPOINTMENT OF AN EXTERNAL MEMBER REPRESENTATIVE TO THE AUDIT AND 
RISK COMMITTEE 

 

File Number: 4.4175 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

22 June 2021 (140621) 
28 September 2021 (040921) 
23 November 2021 (331121) 
22 March 2022 (020322) 
27 September 2022 (100922)  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Applicant 1 - Confidential   
2. Applicant 2 - Confidential    
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NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

Review 

PURPOSE OF REPORT 

This report presents applications to the Audit and Risk Committee to consider the appointment of a 
second external member. 

BACKGROUND 

At its October 2020 Ordinary Meeting Council considered the membership of the Committee and 
resolved, in part, that the Chief Executive Officer be requested to prepare a report that would include 
independent members onto the Committee. 

At its May 2021 Concept Forum Council were presented with an update on the report and the 
proposal to include external, independent members on the Committee. The general direction given 
by Council was to proceed with the process. Therefore, Officers developed documentation to include: 

• Expression of Interest (EOI)  

• EOI Advertisement 

• EOI Application Form 

• Review of Terms of Reference (ToR) 

That documentation was presented to Council at its June 2021 Ordinary Meeting where Council 
resolved (140621): 

“That, with regard to the Audit & Risk Committee - Review of Terms of Reference and External 
Representation, Council: 

1. Adopts the Terms of Reference, as presented in Appendix 1. 

2. Requests the Chief Executive Officer to conduct an advertising process of not less than 
14 days calling for expressions of interest from suitably qualified and skilled persons 
to be appointed as external representatives to the Shire of York Audit & Risk Committee, 
utilising the documentation presented in Appendix 2. 

3. Requests the Chief Executive Officer to present all applications received to the next 
available meeting of the Audit & Risk Committee for consideration and recommendation 
to Council. 

4. Authorises the Chief Executive Officer to make any necessary minor typographical and 
formatting changes to the documentation prior to publication.” 

Subsequently, Local Public Notice calling for EOIs was published from 1 July 2021 with the closing 
date for applications being Thursday 29 July 2021.  Three requests for the EOI documentation were 
received and following the close of applications, two (2) applications had been submitted. One of the 
applicants withdrew their application for personal reasons, leaving one (1) application received. 

The application was presented to the Committee at its September 2021 Meeting, with the 
recommendation subsequently considered by Council at its September 2021 Meeting where it 
resolved (040921): 

“That, with regard to the Minutes of the Audit & Risk Committee Meeting held on 7 September 
2021, Council: 

1. Receives the minutes of the Audit & Risk Committee Meeting held on 7 September 2021, 
as presented in Appendix 1, and adopts the following recommendations of the 
Committee: 

(a) Selects Mr Peter Carden as the proposed external member of the Audit & Risk 
Committee, noting the appointment of the external Audit & Risk Committee 
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member will be formally determined by Council at its Ordinary Council Meeting on 
23 November 2021 following the 2021 Ordinary Elections. 

(b) Receives the Road Risk Register with the understanding that it is a living 
document that will be updated on an as needs basis and requests the Chief 
Executive Officer to present the next review of the Road Risk Register to the Audit 
and Risk Committee in March 2022.” 

In accordance with point 1(a) of the resolution, Council considered the appointment of Mr Carden at 
its November 2021 Meeting where it resolved (331121): 

“That, with regard to the Appointment of Delegates to Council Committees, and in 
accordance with Section 7.1A of the Local Government Act 1995, Council: 

1. Appoints Cr Denese Smythe, Cr Denis Warnick and Cr Kevin Trent to the Shire of York 
Audit and Risk Committee, with all other Councillors appointed as Deputies. 

2. Appoints Mr Peter Carden as the external member of the Audit and Risk Committee. 

3. Requests the Chief Executive Officer to conduct an advertising process of not less 
than 14 days calling for expressions of interest from suitably qualified and skilled 
persons to be appointed as the second external representative to the Shire of York 
Audit & Risk Committee, utilising the documentation previously developed. 

4. Requests the Chief Executive Officer to present all applications received to the March 
2022 meeting of the Audit & Risk Committee for consideration and recommendation 
to Council. 

5. Authorises the Chief Executive Officer to make any necessary minor typographical 
and formatting changes to the documentation prior to publication.” 

In accordance with point 3 of the above resolution Local Public Notice calling for EOIs was published 
from 3 December 2021 with the closing date for applications being 12pm WST Friday 28 January 
2022. The advertising consisted of a notice in the York & District Community Matters, on the Shire’s 
website, noticeboards and via social media.    

During the advertising period there were no requests for the application package and at the close of 
applications, none had been received. At its March 2022 Meeting Council again considered the 
matter and resolved (020322): 

“That, with regard to the Minutes and Recommendations of the Audit and Risk Committee 
Meetings held on 8 February 2022 and 8 March 2022, Council: 

1. Receives the Confirmed Minutes of the Audit and Risk Committee Special Meeting held 
on 8 February 2022, as presented in Appendix 1, noting the recommendations were dealt 
with at Council’s Special Meeting held on Tuesday 15 February 2022. 

2. Receives the Unconfirmed Minutes of the Audit and Risk Committee Meeting held on 8 
March 2022, as presented in Appendix 2, and adopts the following recommendations of 
the Committee: 

a. Notes the progress made to date regarding the actions contained in the Risk 
Register. 

b. Requests the Chief Executive Officer to report progress against the Risk Register 
quarterly to the Audit and Risk Committee. 

c. Receives the Road Risk Register with the understanding that it is a living 
document that will be updated on an as needs basis. 

d. Requests the Chief Executive Officer to present the next review of the Road Risk 
Register to the Audit and Risk Committee in September 2022. 

e. Adopts the completed 2021 Compliance Audit Return for certification by the Shire 
President and the Chief Executive Officer in accordance with Regulation 15(2) of 
the Local Government (Audit) Regulations 1996. 
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f. Requests the Chief Executive Officer to submit the 2021 Compliance Audit Return 
to the Departmental CEO of the Department of Local Government, Sport and 
Cultural Industries prior to 31 March 2022 in accordance with Regulation 15(1) of 
the Local Government (Audit) Regulations 1996. 

g. Resolves not to advertise for a second External Member of the Audit and Risk 
Committee at this time. 

h. Requests the Chief Executive Officer to readvertise for an external member in six 
(6) months’ time and report back within nine (9) months to the following Audit and 
Risk Committee Meeting. 

3. Notes the Mid Year Budget Review will be further reviewed and presented to a future 
Special Audit and Risk Committee Meeting then to Council for consideration before the 
end of April 2022.” 

In accordance with point 2(h) of Council’s March 2022 resolution an EOI was advertised via the 
Shire’s website, Facebook, notice boards and in the September 2022 edition of the York & District 
Community Matters with a closing date of Friday 30 September 2022. 

The Committee and Council were presented with an update on the status of the appointment of a 
second external representative at the September Meetings where Council resolved (100922): 

“That, with regard to the Minutes and Recommendations of the Audit and Risk Committee 
Meeting held on 13 September 2022, Council: 

1. Receives the Unconfirmed Minutes of the Audit and Risk Committee (the Committee) 
Meeting held on 13 September 2022, as presented in Appendix 1, and adopts the 
following recommendations of the Committee: 

a. Resolves to receive the Road Risk Register with the understanding that it is a 
living document that will be updated on an as needs basis. 

b. Notes that Officers will review the current system and provide options for future 
reporting. 

c. Requests the Chief Executive Officer to present the next review of the Road Risk 
Register to the Audit and Risk Committee at its March 2023 Ordinary Meeting.  

d. Receives the Shire of York Risk Register Dashboard Report as at 31 August 2022. 

e. Notes the progress made to date regarding the actions contained in the Risk 
Register and that Officers will review the current system and provide options for 
future reporting. 

f. Requests the Chief Executive Officer to present the next review of the Risk 
Register to the Audit and Risk Committee at its December 2022 Ordinary Meeting. 

g. Notes that Expressions of Interest for an external representative to the Audit and 
Risk Committee are currently open with a closing date of Friday 30 September 
2022. 

h. Notes that all applications received for external membership will be presented to 
the Audit and Risk Committee’s December 2022 Meeting for consideration.” 

In accordance with point 1(h) of Council’s September 2022 resolution the applications received are 
presented to the Committee for consideration. 

COMMENTS AND DETAILS 

Applicants were requested to provide a recent CV and a cover letter detailing: 

1. Their background, experience and qualifications relevant to the Terms of Reference. 

2. Any previous experience or involvement in local government, community organisations or 
committees. 

3. The motivation for joining the committee. 
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Applicants were also required to address the following selection criteria: 

1. Be a suitably experienced professional who can demonstrate a high level of expertise and 
knowledge in financial management, risk management, governance, legislative compliance, 
audit (internal and external), internal controls and assurance processes. 

2. Have an understanding of the duties and responsibilities of the position, ideally with respect 
to local government financial reporting and auditing requirements. 

3. Have strong communication skills. 

4. Have relevant qualifications, skills and experience in providing independent audit advice, 
particularly on audit and risk committees. 

5. Be a person with no operating responsibilities with the Shire nor provide paid services to the 
Shire either directly or indirectly. 

External members would be appointed for a period of two (2) years, in line with the normal terms of 
office for Council. It is essential that applicants can commit to the term of office and attend the 
meetings (preferably in-person) during that period. Section 5.11(1)(d) of the Local Government Act 
1995 states that a committee member’s membership continues until the next ordinary elections day, 
being Saturday 21 October 2023.  

At the close of applications, three (3) requests for the EOI documentation had been received and 
two (2) applications submitted. 

Officers have reviewed the applications and provide the following comment: 

TABLE 1. 

Applicant Comment 

Applicant 1 Applicant has individually addressed each of the selection criteria and 
provided examples to demonstrate understanding and experience 

Applicant 2 Applicant has not fully addressed selection criteria 

Last used as a creditor in February 2015 (not disclosed) 

The Committee may wish to close the meeting to the public in accordance with Section 5.23(2)(b) of 
the Local Government Act 1995 to discuss the applications in detail. 

OPTIONS 

The Committee has the following options: 

Option 1:  The Committee could recommend that Council endorses Applicant 1 as the second 
external member to the Audit & Risk Committee and requests the Chief Executive 
Officer to notify Applicant 2 of the outcome. 

Option 2:  The Committee could recommend that Council endorses Applicant 2 as the second 
external member to the Audit & Risk Committee and requests the Chief Executive 
Officer to notify Applicant 1 of the outcome 

Option 3:  The Committee could recommend that Council endorses neither applicant as the 
second external member of the Audit & Risk Committee and requests the Chief 
Executive Officer to notify both applicants of the outcome. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Audit and Risk Committee Meetings 

Council Concept Forums and Meetings 

Executive Leadership Team 
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Community advertising period from 2 July 2021 to 29 July 2021 

Community advertising period from 3 December 2021 to 28 January 2022 

Community advertising period from 16 August 2022 to 30 September 2022 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

E1   Code of Conduct – Council Members – Committee Members – Candidates 

Financial 

Section 5.100(1) of the Local Government Act 1995 prohibits a person who is a committee member 
but who is not a council member or an employee to be paid a fee for attending any committee 
meeting. However, subject to an appropriate resolution of Council, upon submission of receipts, 
reimbursement of reasonable expenses in accordance with Section 5.100(2) of the Local 
Government Act 1995 may be provided to the external representatives. Should that occur, an 
allocation for an amount considered suitable would need to be included in future annual budgets for 
that purpose. Such reasonable expenses would include travel, childcare, information 
technology/data as specified in Regulation 31 of the Local Government (Administration) Regulations 
1996. 

Legal and Statutory 

Sections 5.10, 5.11 and 5.100 of the Local Government Act 1995 are applicable and state: 

“5.10. Committee members, appointment of  

 (1) A committee is to have as its members —  

 (a) persons appointed* by the local government to be members of the committee (other 
than those referred to in paragraph (b)); and 

 (b) persons who are appointed to be members of the committee under subsection (4) 
or (5). 

 * Absolute majority required. 

 (2) At any given time each council member is entitled to be a member of at least one committee 
referred to in section 5.9(2)(a) or (b) and if a council member nominates himself or herself 
to be a member of such a committee or committees, the local government is to include that 
council member in the persons appointed under subsection (1)(a) to at least one of those 
committees as the local government decides. 

 (3) Section 52 of the Interpretation Act 1984 applies to appointments of committee members 
other than those appointed under subsection (4) or (5) but any power exercised under 
section 52(1) of that Act can only be exercised on the decision of an absolute majority of 
the council. 

 (4) If at a meeting of the council a local government is to make an appointment to a committee 
that has or could have a council member as a member and the mayor or president informs 
the local government of his or her wish to be a member of the committee, the local 
government is to appoint the mayor or president to be a member of the committee.  

 (5) If at a meeting of the council a local government is to make an appointment to a committee 
that has or will have an employee as a member and the CEO informs the local government 
of his or her wish —  
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 (a) to be a member of the committee; or 

 (b) that a representative of the CEO be a member of the committee, 

  the local government is to appoint the CEO or the CEO’s representative, as the case may 
be, to be a member of the committee.” 

“5.11. Committee membership, tenure of 

 (1) Where a person is appointed as a member of a committee under section 5.10(4) or (5), the 
person’s membership of the committee continues until —  

 (a) the person no longer holds the office by virtue of which the person became a 
member, or is no longer the CEO, or the CEO’s representative, as the case may 
be; or 

 (b) the person resigns from membership of the committee; or 

 (c) the committee is disbanded; or 

 (d) the next ordinary elections day, 

  whichever happens first. 

 (2) Where a person is appointed as a member of a committee other than under section 5.10(4) 
or (5), the person’s membership of the committee continues until —  

 (a) the term of the person’s appointment as a committee member expires; or 

 (b) the local government removes the person from the office of committee member or 
the office of committee member otherwise becomes vacant; or 

 (c) the committee is disbanded; or  

 (d) the next ordinary elections day,  

  whichever happens first. 

5.100. Payments for certain committee members 

 (1) A person who is a committee member but who is not a council member or an employee is 
not to be paid a fee for attending any committee meeting. 

 (2) Where —  

 (a) a local government decides that any person who is a committee member but who 
is not a council member or an employee is to be reimbursed by the local government 
for an expense incurred by the person in relation to a matter affecting the local 
government; and 

 (b) a maximum amount for reimbursement of expenses has been determined for the 
purposes of section 5.98(3)(b),  

  the local government must ensure that the amount reimbursed to that person does not 
exceed that maximum.” 

Section 7.1A of the Local Government Act 1995 is also applicable and states: 

“7.1A. Audit committee 

 (1) A local government is to establish an audit committee of 3 or more persons to exercise the 

powers and discharge the duties conferred on it. 

 (2) The members of the audit committee of a local government are to be appointed* by the 

local government and at least 3 of the members, and the majority of the members, are to 

be council members. 

 * Absolute majority required. 
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 (3) A CEO is not to be a member of an audit committee and may not nominate a person to be 

a member of an audit committee or have a person to represent the CEO as a member of 

an audit committee. 

 (4) An employee is not to be a member of an audit committee.” 
 

Regulation 16 and 17 of the Local Government (Audit) Regulations 1996 are applicable to the 
functions of an audit committee and state: 

“16. Functions of audit committee 

  An audit committee has the following functions — 

 (a) to guide and assist the local government in carrying out — 

 (i) its functions under Part 6 of the Act; and 

 (ii) its functions relating to other audits and other matters related to financial 
management; 

 (b) to guide and assist the local government in carrying out the local government’s 
functions in relation to audits conducted under Part 7 of the Act;  

 (c) to review a report given to it by the CEO under regulation 17(3) (the CEO’s report) 
and is to —  

 (i) report to the council the results of that review; and 

 (ii) give a copy of the CEO’s report to the council; 

 (d) to monitor and advise the CEO when the CEO is carrying out functions in relation 
to a review under — 

 (i) regulation 17(1); and 

 (ii) the Local Government (Financial Management) Regulations 1996 
regulation 5(2)(c); 

 (e) to support the auditor of the local government to conduct an audit and carry out the 
auditor’s other duties under the Act in respect of the local government;  

 (f) to oversee the implementation of any action that the local government — 

 (i) is required to take by section 7.12A(3); and 

 (ii) has stated it has taken or intends to take in a report prepared under 
section 7.12A(4)(a); and 

 (iii) has accepted should be taken following receipt of a report of a review 
conducted under regulation 17(1); and 

 (iv) has accepted should be taken following receipt of a report of a review 
conducted under the Local Government (Financial Management) 
Regulations 1996 regulation 5(2)(c); 

 (g) to perform any other function conferred on the audit committee by these regulations 
or another written law. 

17. CEO to review certain systems and procedures 

 (1) The CEO is to review the appropriateness and effectiveness of a local government’s 
systems and procedures in relation to —  

 (a) risk management; and 

 (b) internal control; and 

 (c) legislative compliance. 
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 (2) The review may relate to any or all of the matters referred to in subregulation (1)(a), (b) and 
(c), but each of those matters is to be the subject of a review not less than once in every 3 
financial years. 

 (3) The CEO is to report to the audit committee the results of that review.” 

Risk Related 

The level of risk is reduced due to the provision of independent transparency and oversight with the 
appointment of two (2) external representatives to the Committee. 

The Committee and Council will need to be satisfied that the external representatives are suitably 
skilled and qualified.  

Workforce 

The time to administer the Committee is managed within existing resources. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  

COMMITTEE RECOMMENDATION   

Moved: Cr Pam Heaton Seconded: Mr Peter Carden 

That, with regard to the Appointment of an External Member Representative to the Audit 
and Risk Committee, the Audit and Risk Committee recommends to Council that it: 

1. Appoints Applicant 1 as the second external representative of the Audit and Risk 
Committee, with the term ending at the October 2023 Local Government Elections. 

2. Requests the Chief Executive Officer to notify Applicant 2 of the outcome and thank 
them for their interest. 

CARRIED: 3/0 

At 3:10pm, Cr Denese Smythe returned to the meeting and resumed the Chair. 

At 3:10pm, Cr Kevin Trent returned to the meeting.  
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9.2 RISK MANAGEMENT UPDATE AS AT 28 NOVEMBER 2022 

File Number: 4.4274 

Author: Alina Behan, Executive Manager Corporate & Community Services  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

28 June 2022 (020622) 
27 September 2022 (100922)  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Risk Dashboard ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report provides the Audit and Risk Committee (the Committee) with an update regarding 
progress on the Shire’s Risk Management. 

BACKGROUND 

The Shire of York’s Risk Assessment and Management Policy, in conjunction with the Risk 
Management Framework, sets out the Shire’s approach to the identification, assessment, 
management and monitoring of risks. 

Appropriate governance of risk management within the Shire provides: 

1. Transparency of decision making 

2. Clear identification of the roles and responsibilities of the risk management functions 

3. An effective governance structure to support the Risk Management Framework 

The Committee’s role and responsibilities include: 

1. Regular review of the appropriate and effectiveness of the Risk Management Framework 

2. Support Council to provide effective corporate governance 

3. Oversight of all matters that relate to the conduct of external audits 

4. Must be independent, objective and autonomous in deliberations 

It is essential to monitor and review the management of risks as changing circumstances may result 
in some risks increasing or decreasing in significance. By regularly reviewing the effectiveness and 
efficiency of controls and appropriateness of treatment/action options selected, it can be determined 
if the organisation’s resources are being put to the best use possible.  

An internal Risk Working Group (RWG) has been formed to enable Officers from across the 
organisation to meet regularly and monitor the progress against the Risk Improvement Plan, Risk 
Management Framework and Register.  Further, the RWG is responsible for implementation of timely 
and effective remedial measures to address risk management deficiencies. 

This report presents an update of risks identified and addressed across the organisation for 
consideration and recommendation to Council. The Committee last considered the Risk 
Management Update at its September 2022 meeting which was endorsed by Council at its 
September 2022 Ordinary Meeting where it resolved (100922): 
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“That, with regard to the Minutes and Recommendations of the Audit and Risk Committee 
Meeting held on 13 September 2022, Council: 

1. Receives the Unconfirmed Minutes of the Audit and Risk Committee (the Committee) 
Meeting held on 13 September 2022, as presented in Appendix 1, and adopts the 
following recommendations of the Committee: 

a. Resolves to receive the Road Risk Register with the understanding that it is a 
living document that will be updated on an as needs basis. 

b. Notes that Officers will review the current system and provide options for future 
reporting. 

c. Requests the Chief Executive Officer to present the next review of the Road Risk 
Register to the Audit and Risk Committee at its March 2023 Ordinary Meeting.  

d. Receives the Shire of York Risk Register Dashboard Report as at 31 August 2022. 

e. Notes the progress made to date regarding the actions contained in the Risk 
Register and that Officers will review the current system and provide options for 
future reporting. 

f. Requests the Chief Executive Officer to present the next review of the Risk 
Register to the Audit and Risk Committee at its December 2022 Ordinary Meeting. 

g. Notes that Expressions of Interest for an external representative to the Audit and 
Risk Committee are currently open with a closing date of Friday 30 September 
2022. 

h. Notes that all applications received for external membership will be presented to 
the Audit and Risk Committee’s December 2022 Meeting for consideration.” 

In accordance with point 1f of Council’s September 2022 resolution, the Register is presented to the 
Committee for consideration. 

COMMENTS AND DETAILS 

The RWG meets regularly to review and update the risk register and prioritise actions considering 
potential organisational opportunities and the adverse effects that could result. The RWG monitors 
these risks so that organisational objectives can be achieved considering the Shire’s appetite for 
risk. 

A comprehensive RWG review of actions and controls was undertaken on both 9 November and 28 
November 2022 and the risk dashboard updated accordingly. The dashboard report details a total 
of ninety-one (91) actions that are still in progress or ongoing or are new actions to be completed. 
The updated Risk Dashboard is presented in Appendix 1.  

Engagement 

The Community Scorecard is commissioned for the 2022/23 financial year. The survey will 
commence in February 2023 for presentation to Council in April 2023. 

External Theft and Fraud/Misconduct 

LGIS recently conducted a member survey on IT systems and support and presented members with 
the results outlining any vulnerabilities. The Shire will be meeting with its IT Provider to review the 
results and determine future actions. 

Misconduct 

The Fraud and Corruption Framework has been developed and is presented to the Committee for 
review as a separate item to this Agenda. 

Supplier-Contract Management 

The new project/contractor management suite of documentation was rolled out to relevant staff in 
two (2) training sessions in November 2022. This addresses the lack of project/contractor 
management processes and documentation listed as a significant finding identified by the Office of 
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the Auditor General in the 2020/21 Audit. Further training sessions will be conducted in December 
and again in the new year as appropriate. 

New actions 

The RWG continues to monitor the environment for changes that could result in the need for new 
actions to mitigate risks to the Shire. New actions identified in this quarter include: 

• To continue to embed safety practices and processes into project work. 

• Following the receipt of the Draft Interim Management letter from the Office of the Auditor 
General, a review of procurement segregation and delegations will occur to see whether 
additional measures can be put in place to further reduce opportunities for misconduct. 

• Review levels of service with current IT providers. 

• Review departmental responsibilities around security and assigning tasks appropriately. 

• Review events processes and procedures to ensure adequate consideration of terrorism 
events in the planning process. 

• Undertake a business planning process to ascertain the best value mechanism for 
developing/recording asset information. 

• Develop the Intranet for staff access to all forms, documents and information so that only the 
most current versions are accessed. 

• Map customer expectations for works including the action request process and look for 
improvements. 

• Develop a coordinated approach to disseminating information to new and existing residents 
regarding waste and other environmental initiatives. 

• Recent conversations with the WA Country Health Service have indicated Pioneer Memorial 
Lodge may require unplanned upgrades to meet building compliance. 

• Once investigations and design work is complete, the agreed action to rectify damage at 
Mackie Siding may require significant unbudgeted expenditure and result in the delay of other 
planned projects. 

Ongoing/Superseded Actions  

The action to “Incorporate review of grants register into quarterly FACR processes” has been 
superseded by the action “To consider grants management as part of the new Government 
Frameworks reporting package”. 

Going Forward 

Measures to address the COVID-19 State of Emergency will be removed from the register at this 
time as the State of Emergency has been lifted. 

Implementation of the Government Frameworks Enterprise Resource Planning platform to monitor 
and track actions including Strategic Priorities, Risk, Project, Audit, Policies and Human Resources 
should result in better oversight of all risk items. 

OPTIONS 

The Committee has the following options: 

Option 1: The Committee could recommend that Council requests the Chief Executive Officer to 
ensure all issues have been dealt with within a certain timeframe.  However, Officers 
have focused on those issues that present the highest risk to the Shire for immediate 
action within current resources and will continue to work through the remaining issues 
on the same basis. 

Option 2: The Committee could recommend that Council accepts the Shire of York Risk Register 
Dashboard Report as at 28 November 2022. 
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Option 2 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

LGIS 

RWG 

Office of the Auditor General 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

G19  Risk Assessment and Management 

Financial 

Financial implications of the proposed risk mitigation strategies are presented to Council as they 
emerge and inform the annual budget process. 

Legal and Statutory 

Regulation 17 of the Local Government (Audit) Regulations 1996 is applicable and states: 

“17. CEO to review certain systems and procedures 

 (1) The CEO is to review the appropriateness and effectiveness of a local government’s 
systems and procedures in relation to —  

 (a) risk management; and 

 (b) internal control; and 

 (c) legislative compliance. 

 (2) The review may relate to any or all of the matters referred to in subregulation (1)(a), (b) and 
(c), but each of those matters is to be the subject of a review not less than once in every 3 
financial years. 

 (3) The CEO is to report to the audit committee the results of that review.” 

Risk Related 

The development and regular update of an organisational Risk Register is a risk management tool. 

Workforce 

It is proposed that risk mitigation actions are undertaken within current resources.  Where additional 
resources are required, this will be identified and submitted as part of the annual budget process. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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COMMITTEE RECOMMENDATION   

Moved: Cr Kevin Trent Seconded: Mr Peter Carden 

That, with regard to the Risk Management Update as at 28 November 2022, the Audit and 
Risk Committee recommends that Council: 

1. Receives the Shire of York Risk Register Dashboard Report as at 28 November 2022, as 
presented in Appendix 1. 

2. Notes the progress made to date regarding the actions contained in the Risk Register 
and that Officers will review the current system and provide options for future reporting. 

3. Requests the Chief Executive Officer to present the next review of the Risk Register to 
the Audit and Risk Committee at its March 2023 meeting. 

CARRIED: 5/0 
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9.3 FRAUD AND CORRUPTION FRAMEWORK 

File Number: 4.4274 

Author: Alina Behan, Executive Manager Corporate & Community Services  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

29 September 2020 (020920)   

Disclosure of 
Interest: 

Nil  

Appendices: 1. Survey ⇩  
2. Draft Fraud & Corruption Framework ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents the Shire of York’s Fraud and Corruption Framework for the Audit & Risk 
Committee’s (the Committee) consideration and recommendation to Council. 

BACKGROUND 

Regulation 17 of the Local Government (Audit) Regulations 1996 requires the Chief Executive Officer 
(CEO) to review and report to the Committee on the effectiveness of the systems and procedures 
regarding risk management, internal control and legislative compliance. The Department of Local 
Government, Sport & Cultural Industries’ Audit in Local Government Guideline No. 9 advises that 
the review can be undertaken either on an internal or external audit basis. In 2020, Butler Settineri 
(Butler) was commissioned to undertake a review of the appropriateness of the Shire’s financial 
management systems and processes of the Shire of York and to present the findings of their review. 

Prior to the 2020 Butler review, the Regulation 17 review was required to be carried out every two 
(2) years and the financial management systems review, required under Regulation 5 of the Local 
Government (Financial Management) Regulations 1996, every four (4) years. However, on 26 June 
2018, the above Regulations were amended to reflect the requirement for both reviews to be carried 
out every three (3) years. The 2020 Butler review encompassed both these reviews. The results 
were considered by the Committee at its 8 September 2020 meeting and presented to Council for 
consideration. 

At its September 2020 Ordinary Meeting, Council resolved (020920): 

“That Council receives the minutes of the Audit and Risk Committee meeting held 8 
September 2020 and adopts the recommendations of the Committee: 

That Council: 

1. Accepts the ‘3 Steps to Safety’ Program Step 1 Assessment Report prepared by LGIS. 

2. Requests the CEO formally acknowledge the work of the Shire’s Safety Officer and 
Depot Staff in achieving a significantly higher score that the last assessment. 

3. Receives the Shire of York Risk Register Dashboard Report as at 30 June 2020 as 
attached to this report. 

4. Notes the progress made to date regarding the actions contained in the Risk Register. 
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5. Receives the draft Audit Regulation 17 Review and Financial Management Review 
undertaken by Butler Settineri in accordance with Regulation 17 of the Local 
Government (Audit) Regulations 1996 and Regulation 5(2)(c) of the Local Government 
(Financial Management) Regulations 1996 as attached to this report. 

6. Requests the Chief Executive Officer to engage a suitably qualified third party to 
prepare a Fraud, Corruption and Control Framework and Plan in accordance with the 
requirements of Policy G3.2 Fraud, Corruption and Misconduct Prevention; and 

7. Requests the Chief Executive Officer to report back to the Audit Committee in December 
2020 with an Improvement Implementation Plan and report on progress made on a six-
monthly basis thereafter.” 

COMMENTS AND DETAILS 

In accordance with point 6 of Council’s resolution to engage a suitably qualified third party, Officers 
contacted the Local Government Insurance Scheme (LGIS) in January 2021 to commence a review 
of current controls prior to the preparation of the Fraud and Corruption Framework (the Framework). 
This review was completed in May 2022.  

Works were delayed due to the impending release of the new Australian Standard AS 8001:2001 
Fraud and Corruption Control Standards, staffing levels within LGIS and budget adjustments at the 
Shire. However, an agreement to complete the Framework was signed in March 2022 and work 
commenced in April 2022. 

To help measure the understanding of management of fraud and corruption at the Shire or York, 
LGIS developed a short survey which was sent to all elected members and staff. The survey was 
open between May and July 2022 and assisted LGIS to identify any organisational gaps that exist 
and where training may be required or where new management tools need development. The survey 
was available online, in hard copy, and offers were made to provide copies in another language to 
ensure all staff felt able to participate. A copy of the survey is presented in Appendix 1. 

Following the survey, a sample of staff were selected to complete an in-depth in-person interview 
with LGIS representatives. Staff were asked a range of questions relevant to their positions to look 
at prevention, detection and response to fraud within the organisation.  

The Draft Framework was received in November 2022 and reviewed by the Executive Leadership 
Team and is presented in Appendix 2.  

The Framework will form part of a suite of documents which comprise the Integrity Framework, Fraud 
and Corruption Framework, Risk Management Framework and the Fraud and Corruption 
Management Plan to enable the Shire of York to better manage its risks in this area. 

OPTIONS 

The Committee has the following options: 

Option 1: The Committee could recommend that Council review and adopt the Framework and 
request the Chief Executive Officer to develop a Fraud and Corruption Management 
Plan. 

Option 2: The Committee could recommend that Council do not adopt the Framework and request 
the Chief Executive Officer to undertake further review of the Framework for presentation 
to the Committee at its March 2023 meeting. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

LGIS 

Executive Leadership Team 
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Elected Members 

All Staff 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

G16  Fraud, Corruption and Misconduct Prevention 

G19  Risk Assessment and Management 

F2  Procurement 

Financial 

A budget allocation was provided for this work (GL: 42169) in the 2021/22 financial year. However, 
due to delays to the works schedule an allocation was carried forward in the 2022/23 budget. 

Competitive procurement was not undertaken for this process as LGIS and their partners are exempt 
under Policy F2 Procurement, and member funds were to be recouped for this service.  

Legal and Statutory 

Regulation 17 of the Local Government (Audit) Regulations 1996 is applicable and states: 

“17. CEO to review certain systems and procedures 

 (1) The CEO is to review the appropriateness and effectiveness of a local government’s 
systems and procedures in relation to —  

 (a) risk management; and 

 (b) internal control; and 

 (c) legislative compliance. 

 (2) The review may relate to any or all of the matters referred to in subregulation (1)(a), (b) and 
(c), but each of those matters is to be the subject of a review not less than once in every 3 
financial years. 

 (3) The CEO is to report to the audit committee the results of that review.” 

Regulation 5 of the Local Government (Financial Management) Regulations 1996 is applicable and 
states: 

“5. CEO’s duties as to financial management 

 (1) Efficient systems and procedures are to be established by the CEO of a local 
government — 

 (a) for the proper collection of all money owing to the local government; and 

 (b) for the safe custody and security of all money collected or held by the local 
government; and 

 (c) for the proper maintenance and security of the financial records of the local 
government (whether maintained in written form or by electronic or other means or 
process); and 

 (d) to ensure proper accounting for municipal or trust — 

 (i) revenue received or receivable; and 
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 (ii) expenses paid or payable; and 

 (iii) assets and liabilities; 

  and 

 (e) to ensure proper authorisation for the incurring of liabilities and the making of 
payments; and 

 (f) for the maintenance of payroll, stock control and costing records; and 

 (g) to assist in the preparation of budgets, budget reviews, accounts and reports 
required by the Act or these regulations. 

 (2) The CEO is to — 

 (a) ensure that the resources of the local government are effectively and efficiently 
managed; and 

 (b) assist the council to undertake reviews of fees and charges regularly (and not less 
than once in every financial year); and 

 (c) undertake reviews of the appropriateness and effectiveness of the financial 
management systems and procedures of the local government regularly (and not 
less than once in every 3 financial years) and report to the local government the 
results of those reviews.” 

Risk Related 

The Regulation 17 Report provides a risk rating for each of the matters identified. Officers have 
prioritised actions relating to those matters based on levels of risk.  

Workforce 

The recommended improvements may require a review of existing resources. This will be conducted 
as part of the Workforce Plan.  

VOTING REQUIREMENTS  

Absolute Majority: No  

COMMITTEE RECOMMENDATION   

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That, with regard to the Fraud and Corruption Framework, the Audit and Risk Committee 
recommends to Council that it:  

1. Adopts the Fraud and Corruption Framework, as presented in Appendix 2.  

2. Requests the Chief Executive Officer to develop a Fraud and Corruption Management 
Plan. 

CARRIED: 5/0 
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil  

11 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

Nil 

12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING 

NIL 

13 CLOSURE 

The Presiding Member thanked everyone for their attendance and closed the meeting at 
3.24pm. 
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