
 

 

 

NOTICE OF MEETING 

Dear Councillors 

I respectfully advise that the ORDINARY COUNCIL MEETING will be held in Council Chambers, 
York Town Hall, York on Tuesday, 22 November 2022, commencing at 5.00pm. 

MEETING AGENDA ATTACHED 

 

CHRIS LINNELL 
CHIEF EXECUTIVE OFFICER 
Date: 11 November 2022  
 
 

 

 PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING  

Any plans or documents in agendas and minutes may be subject to copyright. The express permission 
of the copyright owner must be obtained before copying any copyright material. 

Any statement, comment or decision made at a Council meeting regarding any application for an 
approval, consent or licence, including a resolution of approval, is not effective as an approval of any 
application and must not be relied upon as such. 

Any person or entity who has an application before the Shire of York must obtain, and should only rely 
on, written notice of the Shire of York’s decision and any conditions attaching to the decision and cannot 
treat as an approval anything said or done at a Council meeting. 

Any advice provided by an employee of the Shire of York on the operation of a written law, or the 
performance of a function by the Shire of York, is provided in the capacity of an employee, and to the 
best of that person’s knowledge and ability. It does not constitute, and should not be relied upon, as a 
legal advice or representation by the Shire of York. Any advice on a matter of law, or anything sought 
to be relied upon as a representation by the Shire of York should be sought in writing and should make 
clear the purpose of the request. Any plans or documents in Agendas and Minutes may be subject to 
copyright. 
 

 
 
 
 

 

MISSION STATEMENT 
“Building on our history to create our future” 
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Local Government Act 1995 (as amended) 

Part 1 Introductory Matters 

1.3. Content and intent  
(1) This Act provides for a system of local government by — 

(a) providing for the constitution of elected local governments in the State; 
(b) describing the functions of local governments; 
(c) providing for the conduct of elections and other polls; and 
(d) providing a framework for the administration and financial management of 

local governments and for the scrutiny of their affairs. 
(2) This Act is intended to result in —  

(a) better decision making by local governments; 
(b) greater community participation in the decisions and affairs of local 

governments; 
(c) greater accountability of local governments to their communities; and 
(d) more efficient and effective local government. 

(3) In carrying out its functions a local government is to use its best endeavours to 
meet the needs of the current and future generations through an integration of 
environmental protection, social advancement and economic prosperity. 

Part 2 Constitution of Local Government 
Division 2 Local Governments and Councils of Local Governments 

2.7 The Role of Council 
(1) The Council – 

(a) directs and controls the Local Government’s affairs; and 
(b) is responsible for the performance of the Local Government’s functions. 

(2) Without limiting subsection (1), the Council is to – 
(a) oversee the allocation of the Local Government’s finances and resources; 

and 
(b) determine the Local Government’s policies. 

Meetings generally open to the public 
5.1. (1) Subject to subsection (2), the following are to be open to members of the public —  

(a) all council meetings; and  
(b) all meetings of any committee to which a local government power or duty has been 

delegated. 
 

(2) If a meeting is being held by a council or by a committee referred to in subsection (1) (b), 
the council or committee may close to members of the public the meeting, or part of the 
meeting, if the meeting or the part of the meeting deals with any of the following —  
(a) a matter affecting an employee or employees; 
(b) the personal affairs of any person; 
(c) a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; 
(d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
(e) a matter that if disclosed, would reveal —  

(i) a trade secret; 
(ii) information that has a commercial value to a person; or 
(iii) information about the business, professional, commercial or financial affairs 

of a person, where the trade secret or information is held by, or is about, a 
person other than the local government; 

(f) a matter that if disclosed, could be reasonably expected to —  
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(i) impair the effectiveness of any lawful method or procedure for preventing, 
detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

(ii) endanger the security of the local government's property; or 
(iii) prejudice the maintenance or enforcement of a lawful measure for protecting 

public safety;  
(g) information which is the subject of a direction given under section 23 (1a) of the 

Parliamentary Commissioner Act 1971; and 
(h) such other matters as may be prescribed. 

(3) A decision to close a meeting or part of a meeting and the reason for the decision are to 
be recorded in the minutes of the meeting. 
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G 10 PUBLIC QUESTION TIME 

Policy Statement 

1.0 “Public Question Time” will be limited to 15 minutes*. The Council may exercise a discretion 
to extend the time by resolution if required. If there are questions remaining unasked at the 
expiration of the time allotted members of the public will be asked to submit their questions in 
writing to the Chief Executive Officer who will provide a written reply with the response placed 
in the Agenda of the next Ordinary Meeting of the Council. 

*A minimum of 15 minutes is provided by Regulation 6(1) of the Local Government (Administration) Regulations 
1996 (Section 5.24 of the Local Government Act 1995) 

2.0 Questions may be asked at the Ordinary Council Meeting and any Committee meeting on any 
matter affecting the Council and the Shire’s operations. Questions submitted to Special 
Meetings of the Council will be restricted to the subject matter of the meeting. 

3.0 Each questioner will be limited to two (2) questions. Statements or long preamble are not 
permitted. 

4.0 People wishing to ask questions will be encouraged to put their questions in writing or in a 
prescribed form and submit them to the Chief Executive Officer prior to 10 am on the day of 
the meeting. This allows for an informed response to be given at the meeting. Oral questions 
are permitted. 

5.0 Priority will be given to questions about matters on the agenda for the meeting and which are 
submitted in accordance with 4.0 above. 

6.0 Every person who wishes to ask a question must identify themselves and register with a 
Council Officer immediately prior to the meeting. Subject to 5.0 above questions will be taken 
in the order in which people register. 

7.0 Questions containing offensive remarks, reference to the personal affairs or actions of Elected 
Members or staff, or which relate to confidential matters or legal action will not be accepted. 
Questions that the Presiding Member considers have been answered by earlier questions at 
the meeting or earlier meetings may not be accepted. 

8.0 On receipt of a question the Presiding Member may answer the question or direct it to the Chief 
Executive Officer to answer. If the question is of a technical nature the Chief Executive Officer 
may direct the question to a senior technical officer present. If the question requires research, 
it will be taken on notice. 

9.0 There will be no debate on the answers to questions. 

10.0  A summary of the question and the answer will be recorded in the minutes of the Council 
meeting at which the question was asked. 

11.0 Public Question Time guidelines incorporating this policy are being prepared and will include 
information on the other methods of enquiry that are available to members of the public to 
obtain information from the Shire.  

Adopted 21 October 2013 
Amended 17 September 2015 
Amended 23 November 2015 
Reviewed 24 October 2016 
Reviewed 25 November 2019 
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PUBLIC QUESTION TIME PROFORMA 
CONTINUED 

 

Question(s) 
 
 

Please ensure that your question complies with the Public Question Time Policy 
Statement as published in the Council Agenda and stated as per the attached 

 
Name: ______________________________________________________________ 
 
Residential Address:  _____________________________________________________ 
(Required if written response requested) 

 
Organisation Name:  _____________________________________________________ 
(If presenting on behalf of) 

 
 
Council  Item No. Referred To: 
Meeting Date: ____________________ (If Applicable) ___________________ 
 
 
Write your question(s) as clearly and concisely as possible – lengthy questions may be paraphrased.  
 
Note: To provide equal opportunity for all in attendance to ask questions, a limit of two 

(2) questions at a time from any one person is imposed.  
 
 
 

____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
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____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 

 
 
Signature: ______________________________________ Date: ____________________________ 
____________________________________________________________________________________ 
OFFICE USE ONLY 
 
Presented Meeting Date: ___________________             Item No: _______________________ 
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1 OPENING 

1.1 Declaration of Opening 

1.2 Acknowledgement / Disclaimer 

The Shire President advises the following: 

“The York Shire Council acknowledges the Ballardong people of the Noongar Nation who 
are the Traditional Owners of this country and recognise their continuing connection to land, 
water, sky and culture. We pay our respects to all these people and their Elders past, 
present and emerging. 

This meeting is being recorded on a digital audio device to assist with minute taking 
purposes. The public is reminded that in accordance with Section 6.16 of the Shire of York 
Local Government (Council Meetings) Local Law 2016 that nobody shall use any visual or 
vocal recording device or instrument to record the proceedings of Council without the written 
permission of the presiding member. 

I wish to draw attention to the Disclaimer Notice contained within the agenda document and 
advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing by Council has been received. Any plans or documents in agendas and minutes may 
be subject to copyright. The express permission of the copyright owner must be obtained 
before copying any copyright material.” 

1.3 Standing Orders 

1.4 Announcement of Visitors 

1.5 Declarations of Interest that Might Cause a Conflict 

Councillors/Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to disclose any 
interest during the meeting when the matter is discussed and also of the requirement to disclose an interest 
affecting impartiality under the Shire of York’s Code of Conduct. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

1.6 Declaration of Financial Interests 

A declaration under this section requires that the nature of the interest must be disclosed. Consequently a 
member who has made a declaration must not preside, participate in, or be present during any discussion or 
decision making procedure relating to the matter the subject of the declaration. 

Other members may allow participation of the declarant if the member further discloses the extent of the interest 
and the other members decide that the interest is trivial or insignificant or is common to a significant number of 
electors or ratepayers. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 
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1.7 Disclosure of Interests that May Affect Impartiality 

Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, to declare 
any interest that might cause a conflict. The member/employee is also encouraged to disclose the nature of the 
interest. The member/employee must consider the nature and extent of the interest and whether it will affect 
their impartiality. If the member/employee declares that their impartiality will not be affected then they may 
participate in the decision making process. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

2 ATTENDANCE 

2.1 Members 

2.2 Staff 

2.3 Apologies 

2.4 Leave of Absence Previously Approved  

Cr Stephen Muhleisen - 22 August 2022 to 21 December 2022 inclusive (080922) 

2.5 Number of People in the Gallery at Commencement of Meeting 

3 QUESTIONS FROM PREVIOUS MEETINGS 

3.1 Response to Previous Public Questions Taken on Notice 

Ms Jane Ferro 

Members of our community are now aware that on 23/8/22 – 40 x 20L of Atrazine was 
purchased for Forrest Oval, the Hockey Oval and Parks/Gardens at a cost of $7 304. I quote 
from emagazine:  

https://emagazine.com/top-toxic-weed-killing-herbicides-that-must-be-banned-from-use/  

“Atrazine is classified as a probable human carcinogen by the International Agency for 
Research on Cancer (IARC). It has also been linked to birth defects, reproductive problems, 
and cancer in animals. In addition, atrazine is highly toxic to bees and other pollinators. 
Atrazine is water-soluble and can easily contaminate groundwater. If you are looking for a 
safe and effective herbicide, we recommend avoiding atrazine.” 

These website provides alternatives to using Atrazine: 

https://www.panna.org/sites/default/files/18_atrazine_alternatives_2009.pdf 

https://www.pintas.com/lung-cancer/what-is-the-safest-herbicide/  

https://www.familyhandyman.com/list/natural-weed-killers-that-actually-work/ 

 

 

 

https://emagazine.com/top-toxic-weed-killing-herbicides-that-must-be-banned-from-use/
https://www.panna.org/sites/default/files/18_atrazine_alternatives_2009.pdf
https://www.pintas.com/lung-cancer/what-is-the-safest-herbicide/
https://www.familyhandyman.com/list/natural-weed-killers-that-actually-work/
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Question 1 

Do the persons responsible for recommending use of Atrazine on our ovals, parks and 
gardens realize the toxicity of this herbicide and, therefore, the danger to people, animals 
and the environment? 

Response provided by the Shire President 

As part of its annual weed spraying program the Shire of York has faced increasing 
resistance of chemical spraying to effectively manage rye grass. As a result, the Shire has 
undertaken further investigation of the chemical properties being utilised for spraying in 
consultation with a local ergonomist from Living Farms to inform its weed spraying chemical 
solution for 2022. As advised by the subject matter experts, a solution of Atrazine and 
Glyphosate was used in line with the recommended concentrations. If undertaken by the 
spray unit within the Shire, vehicle signage is shown on the unit to advise the public that 
spraying is being undertaken. If spraying is being undertaken on Shire manage reserves, 
care is undertaken to spray when pedestrians are not in close proximity. It should be noted 
that the dog parks were not sprayed this year and instead were slashed due to ongoing wet 
weather. In previous years public notice has been given prior to spraying in these areas. 
Members of the public can elect to have privately managed verges registered, in which case 
the team will not to spray that verge.  

Spraying utilising these chemicals was mainly undertaken on Shire road reserves, where 
the Shire significantly increased its weed spraying program to include a significant portion 
of sealed and unsealed roads. Spraying was also undertaken in other areas where rye grass 
is present, including within Shire managed reserves. Spraying was not undertaken within 
designated ovals or fields within the Forrest Oval precinct.  

 

Question 2 

I realize the product is ‘cheap’ and other safer products are most likely more expensive, yet 
tens of thousands of dollars are readily spent on consultants. Our community members are 
asking on what basis is human, animal and environmental health denied whatever 
expenditure on herbicides that are safe / safer as compared to Atrazine, when the Shire has 
committed to promoting better health through a comprehensive Health Plan for the 
community as proscribed by other levels of government? 

Response provided by the Shire President 

The Shire of York takes a balanced approach to weed spraying, taking into consideration 
road safety, bushfire risk and community and environmental health. The weed spraying 
program must also be undertaken in an economical manner and the chemicals utilised are 
informed based on professional input. The Health (Wellbeing) Plan being undertaken by the 
Shire is still under development. The community input into the Plan will inform strategic 
priorities for health and wellbeing outcomes, and these have not yet been finalised.  

 

3.2 Response to Unasked Questions from the Previous Meeting 

Nil  

4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Act and Regulations. In addition 
to this the Shire’s Local Government (Council Meetings) Local Law 2016 states:  
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6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  

(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  

(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  

(7) The Presiding Member may decide that a public question shall not be responded to 
where—  

(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  

(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

4.1 Written Questions – Current Agenda 

4.2 Public Question Time 

5 APPLICATIONS FOR LEAVE OF ABSENCE 

6 PRESENTATIONS 

6.1 Petitions 

6.2 Presentations 

6.3 Deputations 
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6.4 Delegates’ reports  

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS  

Ordinary Council Meeting - 25 October 2022 

Confirmation 

That the minutes of the Ordinary Council Meeting held on 25 October 2022 be 
confirmed as a correct record of proceedings. 

8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

8.1 Meetings and Events Attended 

The Shire President advised she had attended the following meetings and events 
during October 2022: 

  

Day Meeting/Event Description Venue 

02/10/2022 Mayors & President’s Forum Perth 

03/10/2022 Breakfast with Heads of Agencies Perth 

03/10/2022 WALGA Local Government AGM Perth 

3-4/10/2022 WALGA Local Government Convention Perth 

06/10/2022 Radio Interview 101.3FM York 

08/10/2022 York Society Art & Craft Opening York Town Hall 

11/10/2022 CEO Meeting Administration Office 

11/10/2022 Concept Forum Council Chambers 

13/10/2022 WALGA LEMA Webinar Home Office 

16/10/2022 Service for Queen Elizabeth Holy Trinity Church 

18/10/2022 CEO Meeting Administration Office 

18/10/2022 Agenda Briefing Council Chambers 

21/10/2022 Rural Water Council Meeting Via Zoom 

25/10/2022 CEO Meeting Administration Office 

25/10/2022 Ordinary Council Meeting Council Chambers 

27/10/2022 Public Health Meeting Via Teams 
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9 OFFICER'S REPORTS 

SY118-11/22 DEVELOPMENT APPLICATION P1437 – OVER HEIGHT AND OVERSIZED 
OUTBUILDING (CUMULATIVELY) AT LOT 23 (38) LEWIS ROAD, YORK 

File Number: 4.4823 

Author: Sharla Simunov, Planner  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Site Plan ⇩  
2. Site Photos ⇩  

3. Development Plans ⇩  
4. Views ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial 

PURPOSE OF REPORT 

For Council to consider a development application for an Over Height and Oversized Outbuilding 
(Cumulatively) at Lot 23 (38) Lewis Road, York.  

BACKGROUND 

Lot 23 (38) Lewis Road, York (referred to herein as the property) is 5,169m2 in area and contains an 
existing single house, swimming pool, a 20m2 pergola and a 158.55m2 shed. The property is zoned 
Residential R5/10 and is surrounded by land similarly zoned to the east, south and west with 
properties to the north zoned Rural Residential.  

A Site Plan and Site Photos are presented in Appendix 1 and Appendix 2 respectively. 

A development application has been received which proposes to construct an over height outbuilding 
which will:  

1. Be 15m by 12m (180m2) in area 

2. Be setback 6m from the Southern lot boundary 

3. Have a gable roof with a wall height of 4.2m and apex height of 5.26m 

4. Be constructed of Colourbond steel to match the existing shed 

5. Connect to the existing outbuilding and have a cumulative outbuilding area of 338.55m2 

The application requires development approval because the proposed height and size (cumulatively) 
of the outbuilding exceeds that permitted by Local Planning Policy: Outbuildings in R-Coded Areas 
(LPP). The application has been presented to Council for determination due to the extent of the 
variation and an objection being received.  
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COMMENTS AND DETAILS 

The application is required to be assessed in accordance with the Shire of York’s Local Planning 
Scheme No. 3 (Scheme), LPP and Planning and Development (Local Planning Schemes) 
Regulations 2015 – Schedule 2 Deemed Provisions.  

An outbuilding is ancillary development to a single dwelling and is permitted development which is 
exempt from planning consent, except where it requires variation under the Scheme or to the LPP.  

The property is zoned Residential R5/10. As the property has a dual R-coding, the lower coding R5 
will apply, unless the provisions of Clause 4.4 of the Scheme can be met which includes a 
requirement for connection to a reticulated sewer service. A reticulated sewer service is not available 
to this property and therefore the setbacks are to be as per the R-Codes.  

The proposed outbuilding involves variation to the R-Codes and policy because it exceeds the 
maximum height and area permitted.  

TABLE 1. 

Policy Provision Comment  

1. Not to be attached to a dwelling Outbuilding is not attached to dwelling – 
Complies 

2. Not to be habitable (i.e. not used for residential 
purposes) 

Outbuilding will not be used as a 
habitable building – Complies 

3. Not to be used for commercial purposes unless 
approved otherwise by the local government 

The applicant has provided that it will be 
used for his hobby rebuilding old classic 
cars with lockable storage for completed 
& ongoing projects – Complies 

4. Outbuildings with maximum aggregate outbuilding 
area greater than 3,000m2 – maximum aggregate 
outbuilding area of 200m2 

Proposed variation of 138sqm – 
Variation Required 

5. A lean-to may be constructed in addition to the 
maximum aggregate outbuilding area if it is: 

(a) 30% or less of the roof cover of the existing or 

proposed outbuilding; 

(b) Enclosed only on one side; and 

(c) Constructed of materials that match or 

complement the proposed / existing adjoining 
outbuilding 

A ‘lean-to’ which does not meet the above criteria 
is considered a part of the outbuilding and is 
included in the calculation for maximum aggregate 
outbuilding area 

Not applicable 

6. A detached carport or garage up to 10m² in 
addition to the maximum aggregate outbuilding 
area provided there is no garage incorporated 
under the main roof of the dwelling 

Not applicable 

7. Not to exceed a wall height (measured from NGL) 
of 4.2m where the property is zoned R10 or less 

Proposed wall height is 4.2m – Complies 

8. Not to exceed a roof ridge height (measured from 
NGL) of 4.8m where the property is zoned R10 or 
less 

Proposed ridge height of 5.26m – a 
variation of 0.46m – Variation Required 

9. Not located within the primary street or secondary 
street setback areas 

Located behind house, secondary street 
not applicable – Complies 
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10. Not to reduce the amount of open space required 
in Table 1 of the R-Codes for the residential 
density code 

Minimum 70% of total site required for 
open space – Complies 

11. Setback for properties with an R-Code of 10 or 
lower with a shed wall height less than or equal to 
4.2m and ridge height less than or equal to 4.8m  

As per the R-Codes Table 2a + 1m 

1.6m plus 1m = 2.6m required setback. 
Proposed rear setback is 6m – Complies 

12 Constructed of walls of masonry or non-reflective 
pre-painted steel cladding that is sympathetic to 
the surroundings and finish of the existing dwelling 
on the development site 

Colourbond sheeting in same colour as 
existing shed – Complies 

13. Constructed of new cladding material New colourbond sheeting – Complies 

14. Located on a property where a dwelling currently 
exists in a habitable state, or where a dwelling has 
substantially commenced 

Property currently contains an existing 
single house, swimming pool, pergola 
and shed – Complies 

15. Does not require the removal of existing protected 
Flora 

Vacant of protected flora – Complies 

   
In accordance with the Scheme and Policy, variations are to be assessed against whether the 
development is consistent with the following: 

1. The objectives which the policy was designed to achieve and whether the proposal meets 
the objectives of the scheme.  

a. to provide a basis for the construction of outbuildings in Shire, and to outline variations 
permitted under clause 7.3.2 of the Residential Design Codes. 

Design principles of the R-Codes are as follows (5.4.3 Outbuildings): 

“Outbuildings that do not detract from the streetscape or the visual amenity of residents or 
neighbouring properties”.  

2. Clause 67 of Schedule 2 – Deemed Provisions of the Regulations also contains general 
matters for consideration. Those most relevant to this application are: 

“a)  the aims and provisions of this Scheme and any other local planning scheme operating 
within the Scheme area.  

b)  the requirements of orderly and proper planning including any proposed local planning 
scheme or amendment to this Scheme that has been advertised under the Regulations 
or any other proposed planning instrument the local government is seriously 
considering adopting or approving; 

g)  any local planning policy for the Scheme area (see table above); 

m)  the compatibility of the development with its setting including –  

(i)  the compatibility of the development with the desired future character of its setting; 
and  

(ii)  the relationship of the development to development on adjoining land or on other 
land in the locality, including, but not limited to, the likely effect of the height, bulk, 
scale, orientation, and appearance of the development. 

n)  the amenity of the locality including the following –  

(i) Environmental impacts of the development; 

(ii) The character of the locality; and 

(iii) Social impacts on the development. 
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p)  whether adequate provision has been made for the landscaping of land to which the 
application relates and whether any trees or other vegetation on the land should be 
preserved.”  

3. The objectives of the Residential zone of Shire of York Local Planning Scheme No. 3 which 
are: 

 
1. “To provide for a range of housing and a choice of residential densities to meet the 

needs of the community. 
2. To facilitate and encourage high quality design, built form and streetscapes throughout 

residential areas. 
3. To provide for a range of non-residential uses, in particular tourism and cultural 

activities, which are compatible with and complementary to residential development. 
4. To achieve a high standard of development and residential amenity that complements 

the heritage character of York.” 

The provisions of the Scheme, Regulations and Policy essentially require the variation be assessed 
in terms of whether the development will have a detrimental impact on visual amenity or character 
of the locality, from the streetscape or adjoining properties and whether it is consistent with orderly 
and proper planning.  

The applicant provided the plans to the neighbour on the western boundary for approval and the 
neighbour has signed the plans confirming they have no objections to the oversize and over height 
shed being erected. In addition to the plans, the applicant has submitted a cover letter stating the 
reasons for requiring the height and size variations requested and why the shed could not be placed 
elsewhere on the lot. These include: 

1. Current shed is too small for boat and requires partial dismantle  

2. Hobby rebuilding old classic cars, would like to use car hoist, current shed not high enough 

3. Lockable storage for completed and ongoing projects 

4. Due to the position of the existing shed, swimming pool and house, there is no other suitable 
place on the property to situate the proposed shed 

A copy of the development application is presented in Appendix 3.  

The application was sent to the remaining neighbours as part of the planning process with one (1) 
objection being received. Further details on the objection are detailed in Table 2.  

The proposed outbuilding is located on the southern side of the property to the rear of the dwelling 
and swimming pool from Lewis Road. The outbuilding will be partly screened from Lewis Road by 
existing development on site, although it will be visible from the street to the south of the property 
(Langford Road). 

The outbuilding will also be visible to adjoining properties to the north, south and west.  

The existing character and amenity of the area is predominantly single houses with ancillary 
outbuildings of up to 230m2 with setbacks compliant with the Shire’s LPP. 

The proposed outbuilding is larger than other outbuildings constructed within the vicinity of this 
property and due to the 15m long wall (27.8m long including current outbuilding), with a height of 
4.2m and ridge height of 5.26m, will appear bulkier and of a larger scale than these outbuildings 
when viewed from the southern elevation. Whilst the outbuilding is sufficiently setback from adjoining 
properties, the size of the outbuilding (15m long wall), combined with the height visible to the south, 
east and west of the property is out of scale with surrounding development and not consistent with 
the future residential amenity and character for the area. Approval of the development is likely to set 
a precedent for other development which will further detract from the amenity and objectives of the 
Policy and Scheme for the Residential zone.  

On this basis it is recommended that the outbuilding be refused.  
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OPTIONS 

Council has the following options: 

Option 1:  Council could choose to refuse the application for an Over Height and Oversized 
Outbuilding (Cumulatively) at Lot 23 (38) Lewis Road, York. 

Option 2: Council could choose to refuse the application for an Over Height and Oversized 
Outbuilding (Cumulatively) at Lot 23 (38) Lewis Road, York, and provide alternate 
reasons for refusal. 

Option 3: Council could choose to approve the application for an Over Height and Oversized 
Outbuilding (Cumulatively) at Lot 23 (38) Lewis Road, York through an Alternate Motion, 
subject to conditions. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

In addition to receiving neighbour consent from one (1) neighbour with the application, the proposal 
was sent to the adjoining landowners for a period of fourteen (14) days for comment. An objection 
was submitted on the following basis. 
 
TABLE 2. 

Summary of Objection Officer Comment 

Strongly object to position of proposed 
development, no objection to over size and 
over height shed if placed in different 
location 

Location of outbuilding may have a detrimental 
impact on visual amenity or character of the locality, 
from the streetscape or adjoining properties 

View will be totally lost from objector’s 
house 

Appendix 4 presents the view of Walwalying/Mt 
Bakewell still available to neighbouring properties on 
Langford Road 

Concerned about saleability of property 
with loss of view of Walwalying/Mt Bakewell 

Unfounded, majority of view still available 

Noise levels if working in the shed  

 

The shed will not be used for commercial purposes. 
Noise levels for all properties to meet the 
Environmental Protection (Noise) Regulations 1997 

Strategic 

Strategic Community Plan 2020-2030 

Goal 4: Built for Lifestyle and Resilience 

To have a built environment which supports community, economy, and the environment, 
respects the past, and creates a resilient future. 

Policy Related 

The recommendation does not result in any policy implications for the Shire.  

Financial 

There are no financial implications associated with this proposal for the Shire. 

Legal and Statutory 

The proposal has been assessed in accordance with the statutory framework set by the Scheme 
and Regulations.  
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Risk Related 

A risk assessment of the proposal has been undertaken, and there was no medium to high risks 
identified with the proposal. Standard appeal rights to the State Administrative Tribunal are available 
to the applicant.  

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the Development Application P1437 – Over Height and Oversized 
Outbuilding (Cumulatively) at Lot 23 (38) Lewis Road, York, Council:  

1. Refuse the development application for an Over Height and Oversized Outbuilding 
(Cumulatively) at Lot 23 (38) Lewis Road, York, for the following reasons:  

a. The proposed outbuilding is of a size and scale that will appear out of scale and 
bulky within its residential setting, is not compatible with and will detrimentally 
impact the existing and likely future residential character and amenity of the 
locality, streetscape and adjoining properties which is inconsistent with: 

i. The provisions and objectives of Local Planning Policy 13 - Outbuildings 
in R-Coded Areas. 

ii. Cl 5.4.3 Design Principle P3 of State Planning Policy 7.3 Residential Design 
Codes Volume 1.  

iii. Part 3, Section 16, Table 2 Objectives of the Residential Zone of Shire of 
York Town Planning Scheme No. 3.  

iv. Clause 67 b), g), m) and n) of Schedule 2 Deemed Provisions of the 
Planning and Development (Local Planning Schemes) Regulations 2015. 

b. Approval of the development is inconsistent with orderly and proper planning 
and would create an undesirable precedent.  

Advice Notes: 

1. If the applicant or owner is aggrieved by this determination, there is a right of review 
by the State Administrative Tribunal in accordance with Part 14 of the Planning and 
Development Act 2005. An application must be made within twenty-eight (28) days 
of the determination. 
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SY119-11/22 MANAGEMENT OF RESERVE 2570 (LOT 29644 ON PLAN 253933) 

File Number: 4.4822 

Author: Sharla Simunov, Planner  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

27 October 2020 (021020)  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Site Plan ⇩  

2. Heritage Listing ⇩  
3. October 2020 Council Report ⇩  

4. DPLH Correspondence ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Advocative 

PURPOSE OF REPORT 

To advise Council that Reserve 2570 remains under consideration for potential inclusion in the 
Noongar Land Estate as a part of the South West Native Title Settlement. The Department of 
Planning, Lands and Heritage (DPLH) has cancelled the Shire’s request for tenure over this 
unmanaged reserve.  

BACKGROUND 

Reserve 2570 consists of Lot 29644 Quairading–York Road, Kauring which is located approximately 
3km south of the Greenhills town area and 2.3km west of the Kauring townsite. Lot 29644 is 2.02ha 
in area. A Site Plan is presented in Appendix 1.   

Reserve 2570 is a ‘C’ class reserve, which is reserved for the purpose of ‘Public Utility’, with the 
DPLH listed as the responsible authority. It is currently unmanaged. The property is identified as a 
‘Public Purpose’ Reserve by the Shire of York Town Planning Scheme No. 3.  

The property was historically the site of a school which no longer exists. The land is now vacant of 
development, although is used as a point of access and carparking for the St Andrews Anglican 
Church which is located on the adjoining Lot 1793 to the west. The St Andrews Anglican Church and 
Cemetery is listed on the State Register of Heritage Places. The extent of the listing is presented in 
Appendix 2 which includes a portion of both Lot 1793 and 29644 (Reserve 2570). Both properties 
are also included on the Shire’s Heritage List as a Grade A, reflecting the State Heritage Register 
listing.  

DPLH formally requested the Shire accept a Management Order over Reserve 2570 on 9 September 
2020 for the following reasons:   

1. There was interest from the Greenhills Progress Association (GPA). The Shire understands 
this related to a desire for Reserve 2570 to form part of the Greenhills Heritage Trail and 
resolving the tenure issue to provide security for the continued use of the carpark. The GPA 
has also expressed a desire to locate signage associated with the trail on the land.  

2. The Perth Diocesan Trust (owners of Lot 1793) raised concern with tenure due to the access 
and carparking to St Andrews Church being located on Reserve 2570. 
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To resolve the above, DPLH advised the most effective arrangement would be that a Management 
Order be granted to the Shire, with the Power to Lease and Licence (PTL) for up to twenty-one (21) 
years.  

At its October 2020 Ordinary Meeting Council considered the matter and resolved (021020):  

“That Council: 

1. Advises the Department of Planning, Lands and Heritage that the Shire of York will 
accept management of Reserve 2570, consisting of Lot 29644 on Plan 253933. 

2. Requests the purpose of Reserve 2570 be amended to ‘Common’ or similar to the 
satisfaction of the Chief Executive Officer. 

3. Authorises the Chief Executive Officer to execute documents to implement resolutions 
1 and 2 above.” 

A copy of the Council report is presented in Appendix 3. 

DPLH were advised of Council’s intent to accept management of Reserve 2570 on 3 November 
2020. Since then, Council has been advised that the reserve was under consideration for possible 
inclusion in the future Noongar Land Estate and was therefore placed on hold pending the finalisation 
of the South West Settlement.  

COMMENTS AND DETAILS 

Written correspondence (Appendix 4) has been received from DPLH advising that Reserve 2570 
remains under consideration for potential inclusion in the Noongar Land Estate and as such Council’s 
request for management of Reserve 2570 has been closed.  

There is no option to revisit the October 2020 Council Resolution 021020 until such time as DPLH 
has finalised the Noongar Land Estate as a part of the South West Native Title Settlement.  

OPTIONS 

Council has the following options: 

Option 1:  Acknowledge that the DPLH has cancelled the Shire’s request for tenure over Reserve 
2570. 

Option 2:  Acknowledge that the DPLH has cancelled the Shire’s request for tenure over Reserve 
2570 and reactivate the request if Reserve 2570 is not included within the Noongar Land 
Estate.  

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

DPLH has advised that Reserve 2570 remains under consideration for potential inclusion in the 
Noongar Land Estate and that the Shire’s request for management of Reserve 2570 has now been 
closed.  

The Greenhills Progress Association has been notified via email on 9 November 2022 that the 
request for management of Reserve 2570 has been closed by DPLH. 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 4: Built for Lifestyle and Resilience 



Ordinary Council Meeting Agenda 22 November 2022 

 

Item SY119-11/22 Page 31 

To have a built environment which supports community, economy, and the environment, 
respects the past, and creates a resilient future. 

Policy Related 

The recommendation does not result in any policy implications for the Shire.  

Financial 

Nil 

Legal and Statutory 

The Land Administration Act 1997 provides for the creation and administration of Crown Reserves.  

Risk Related 

There are no apparent risk related issues for Council. However, the Perth Diocesan Trust (owners 
of Lot 1793) carparking and access to St Andrews Church is located on Reserve 2570. 

Workforce 

There are no workforce implications associated with this proposal for the Shire. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the Management of Reserve 2570 (Lot 29644 on Plan 253933), Council:  

1. Acknowledge that the Department of Planning, Lands and Heritage has closed the 

Shire of York’s request for a Management Order over Reserve 2570 due to the 
Reserve being under consideration for inclusion in the future Noongar Land Estate. 
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SY120-11/22 APPLICATION TO OPERATE A PERSONAL BEEHIVE(S) - LOT 236 (503) 
ASHWORTH ROAD, DALIAK 

File Number: 4.4727 

Author: Shelley Hall, Development Services Officer 

George Johnson, Environmental Health Officer  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: Nil  

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-Judicial 

PURPOSE OF REPORT 

This report presents a proposal for the keeping of two (2) beehives for personal use on a property 
situated at Lot 236 (503) Ashworth Road, Daliak to Council for consideration.  

BACKGROUND 

The applicant has requested permission to place two (2) beehives for personal use on the property 
situated at Lot 236 (503) Ashworth Road, Daliak.  

The property is 54.1859ha with the closest resident being approximately 500m from the proposed 
beehive(s). The applicant wishes to keep two (2) beehives on the property within close proximity to 
buildings.  

Correspondence was sent to the ten (10) surrounding landowners on 20 September 2022 requesting 
any feedback. No objections to the proposal were received.  

Division 7 – Bee Keeping of the Health Local Laws 2009 states that no person shall keep or permit 
the keeping of bees anywhere within the district unless approval is given by Council.  

COMMENTS AND DETAILS 

Officers are unaware of any beehives in close proximity to this location. 

As pollinators, bees play a part in every aspect of the ecosystem. They support the growth of trees, 
flowers and other plants which serve as food and shelter for creatures large and small. Bees 
contribute to complex, interconnected ecosystems that allow a diverse number of different species 
to co-exist.  

The proposal does not present a threat to the environment, it is not detrimental to the well-being of 
the adjoining neighbours and has no financial impact on Council.  

It is therefore recommended the applicant be granted permission to house two (2) beehives. 

OPTIONS 

Council has the following options: 
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Option 1:  Council could choose to approve the application for two (2) beehives at Lot 236 (503) 
Ashworth Road, Daliak. 

Option 2:  Council could choose to refuse the application for two (2) beehives at Lot 236 (503) 
Ashworth Road, Daliak. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Correspondence was sent to the ten (10) adjoining landowners on 20 September 2022 giving 
fourteen (14) days to respond with any objections or comments. No objections were received for the 
keeping of two (2) beehives at Lot 236 (503) Ashworth Road, Daliak. 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 4: Built for Lifestyle and Resilience 

To have a built environment which supports community, economy, and the environment, 
respects the past, and creates a resilient future. 

Policy Related 

No current policy applies. 

Financial 

There are no financial implications should Council approve the Officer’s recommendation. 

Legal and Statutory 

Division 7 of the Shire of York Health Local Laws 2009 is applicable and states: 

“Interpretation 

6.7.1 In this Division, unless the context otherwise requires - 

"bees" means an insect belonging to any of the various hymenopterous insects of the 
super family Apoidea and commonly known as a bee. 

Restrictions on keeping of Bees in Hives 

6.7.2 (1) A person shall not keep or permit the keeping of bees anywhere within the district 
unless approval to do so has been given by the Council. 

(2) If, in the opinion of an Environmental Health Officer, the approved beehives are 
causing a nuisance, the Council may direct any bees or approved beehives to be 
removed. 

(3) A person shall comply with a direction within the time specified.” 

Risk Related 

Bees may pose a health risk to neighbours, which is the reason neighbours are consulted. Diseases 
can spread from one hive to another. Officers have reviewed records to determine if any other 
beehives, particularly commercial hives, are in the immediate area. None were found. 

 



Ordinary Council Meeting Agenda 22 November 2022 

 

Item SY120-11/22 Page 44 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the Application to Operate a Personal Beehive(s) - Lot 236 (503) 
Ashworth Road, Daliak, Council:  

1. Approves the application to keep two (2) beehives on Lot 236 (503) Ashworth Road, 
Daliak. 
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SY121-11/22 APPLICATION TO OPERATE A PERSONAL BEEHIVE(S) - LOT 1 (151) 
NEWCASTLE STREET, YORK 

File Number: 4.4729 

Author: Shelley Hall, Development Services Officer 

George Johnson, Environmental Health Officer  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: Nil  

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-Judicial 

PURPOSE OF REPORT 

This report presents a proposal for the keeping of two (2) beehives for personal use on a property 
situated at Lot 1 (151) Newcastle Street, York to Council for consideration.  

BACKGROUND 

The applicant has requested permission to place two (2) beehives for personal use on the property 
situated at Lot 1 (151) Newcastle Street, York.  

The property is 5,866m2 with the closest resident being approximately 100m from the proposed 
beehive(s). The applicant wishes to keep two (2) beehives on the property within close proximity to 
buildings.  

Correspondence was sent to the eight (8) surrounding landowners on 20 September 2022 requesting 
any feedback. No objections to the proposal were received.  

Division 7 – Bee Keeping of the Health Local Laws 2009 states that no person shall keep or permit 
the keeping of bees anywhere within the district unless approval is given by Council.  

COMMENTS AND DETAILS 

Officers are unaware of any beehives in close proximity to this location. 

As pollinators, bees play a part in every aspect of the ecosystem. They support the growth of trees, 
flowers and other plants which serve as food and shelter for creatures large and small. Bees 
contribute to complex, interconnected ecosystems that allow a diverse number of different species 
to co-exist.  

The proposal does not present a threat to the environment, it is not detrimental to the well-being of 
the adjoining neighbours and has no financial impact on Council.  

It is therefore recommended the applicant be granted permission to house two (2) beehives. 

OPTIONS 

Council has the following options: 
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Option 1:  Council could choose to approve the application for two (2) beehives at Lot 1 (151) 
Newcastle Street, York. 

Option 2: Council could choose to refuse the application for two (2) beehives at Lot 1 (151) 
Newcastle Street, York. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Correspondence was sent to the eight (8) adjoining landowners on 20 September 2022 giving 
fourteen (14) days to respond with any feedback. No objections were received for the keeping of a 
beehive(s) at Lot 1 (151) Newcastle Street, York. 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 4: Built for Lifestyle and Resilience 

To have a built environment which supports community, economy, and the environment, 
respects the past, and creates a resilient future. 

Policy Related 

No current policy applies. 

Financial 

There are no financial implications should Council approve the Officer’s recommendation. 

Legal and Statutory 

Division 7 of the Shire of York Health Local Laws 2009 is applicable and states: 

“Interpretation 

6.7.1 In this Division, unless the context otherwise requires - 

"bees" means an insect belonging to any of the various hymenopterous insects of the 
super family Apoidea and commonly known as a bee. 

Restrictions on keeping of Bees in Hives 

6.7.2 (1) A person shall not keep or permit the keeping of bees anywhere within the district 
unless approval to do so has been given by the Council. 

(2) If, in the opinion of an Environmental Health Officer, the approved beehives are 
causing a nuisance, the Council may direct any bees or approved beehives to be 
removed. 

(3) A person shall comply with a direction within the time specified.” 

Risk Related 

Bees may pose a health risk to neighbours, which is the reason neighbours are consulted. Diseases 
can spread from one hive to another. Officers have reviewed records to determine if any other 
beehives, particularly commercial hives, are in the immediate area. None were found. 
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Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the Application to Operate a Personal Beehive(s) - Lot 1 (151) Newcastle 
Street, York, Council:  

1. Approves the application to keep two (2) beehives on Lot 1 (151) Newcastle Street, 
York. 
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SY122-11/22 APPLICATION TO OPERATE A PERSONAL BEEHIVE - LOT 4 (12) PANMURE 
ROAD, YORK 

File Number: 4.4728 

Author: Shelley Hall, Development Services Officer 

George Johnson, Environmental Health Officer  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: Nil  

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-Judicial 

PURPOSE OF REPORT 

This report presents a proposal for the keeping of one (1) beehive for personal use on a property 
situated at Lot 4 (12) Panmure Road, York to Council for consideration.  

BACKGROUND 

The applicant has requested permission to place one (1) beehive for personal use on the property 
situated at Lot 4 (12) Panmure Road, York.  

The property is 3,960m2 with the closest resident being approximately 45m from the proposed 
beehive. The applicant wishes to keep one (1) beehive on the property within close proximity to 
buildings.  

Correspondence was sent to the ten (10) surrounding landowners on 30 September 2022 requesting 
any feedback. No objections to the proposal were received.  

Division 7 – Bee Keeping of the Health Local Laws 2009 states that no person shall keep or permit 
the keeping of bees anywhere within the district unless approval is given by Council.  

COMMENTS AND DETAILS 

Officers are unaware of any beehives in close proximity to this location. 

As pollinators, bees play a part in every aspect of the ecosystem. They support the growth of trees, 
flowers and other plants which serve as food and shelter for creatures large and small. Bees 
contribute to complex, interconnected ecosystems that allow a diverse number of different species 
to co-exist.  

The proposal does not present a threat to the environment, it is not detrimental to the well-being of 
the adjoining neighbours and has no financial impact on Council.  

It is therefore recommended the applicant be granted permission to house one (1) beehive. 

OPTIONS 

Council has the following options: 
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Option 1:  Council could choose to approve the application for one (1) beehive at Lot 4 (12) 
Panmure Road, York. 

Option 2:   Council could choose to refuse the application for one (1) beehive at Lot 4 (12) Panmure 
Road, York. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Correspondence was sent to the ten (10) adjoining landowners on 30 September 2022 giving 
fourteen (14) days to respond with any feedback. No objections were received for the keeping of a 
beehive at Lot 4 (12) Panmure Road, York. 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 4: Built for Lifestyle and Resilience 

To have a built environment which supports community, economy, and the environment, 
respects the past, and creates a resilient future. 

Policy Related 

No current policy applies. 

Financial 

There are no financial implications should Council approve the Officer’s recommendation. 

Legal and Statutory 

Division 7 of the Shire of York Health Local Laws 2009 is applicable and states: 

“Interpretation 

6.7.1 In this Division, unless the context otherwise requires - 

"bees" means an insect belonging to any of the various hymenopterous insects of the 
super family Apoidea and commonly known as a bee. 

Restrictions on keeping of Bees in Hives 

6.7.2 (1) A person shall not keep or permit the keeping of bees anywhere within the district 
unless approval to do so has been given by the Council. 

(2) If, in the opinion of an Environmental Health Officer, the approved beehives are 
causing a nuisance, the Council may direct any bees or approved beehives to be 
removed. 

(3) A person shall comply with a direction within the time specified.” 

Risk Related 

Bees may pose a health risk to neighbours, which is the reason neighbours are consulted. Diseases 
can spread from one hive to another. Officers have reviewed records to determine if any other 
beehives, particularly commercial hives, are in the immediate area. None were found. 
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Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the Application to Operate a Personal Beehive - Lot 4 (12) Panmure 
Road, York, Council:  

1. Approves the application to keep one (1) beehive on Lot 4 (12) Panmure Road, York. 
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SY123-11/22 REQUEST FOR BUDGET AMENDMENT  

File Number: 4.0463 

Author: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. November Budget Adjustment ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

PURPOSE OF REPORT 

This report presents a proposal to Council to make amendments to the 2022/23 Budget.  

BACKGROUND 

Since Council adopted the 2022/23 Budget, material variances are expected or have been realised 
which are presented to Council for consideration.  

COMMENTS AND DETAILS 

The detailed budget adjustments are presented in Appendix 1.  

This includes the adjustment for Plant and Equipment for five (5) vehicles. The adjustment in price 
can be attributed to an increase in vehicle prices due to global supply chain issues.  The net 
adjustment across the five (5) vehicles is $45,469. This includes the capital expenditure of the new 
vehicle purchase and the profit and loss on the existing vehicle trade-ins (disposal). The order for 
these vehicles was placed in the 2021/22 financial year and the associated funding carried forward 
to the 2022/23 financial year.  

The Plant and Equipment adjustment also includes the proposed new purchase of a powered drain 
cleaner, to improve the Shire’s drainage maintenance and renewal program at an estimated cost of 
$115,000. An allowance of $21,000 has also been made to purchase four (4) new traffic counters to 
improve data collection on Shire roads. Both the powered drain cleaner and traffic counters will 
improve the Shire’s road and drainage asset management outcomes.  

All Plant and Equipment variances will be allowed though an adjustment to the Plant Reserve for a 
total of $181,469.  

An adjustment for Furniture and Equipment for two (2) park benches is proposed at a cost of $7,000. 
A matching income of $7,000 will also be realised through the adjustment under Other Grants. This 
adjustment follows the York Business Association requesting the Shire take over the ordering and 
installation of two (2) park benches for Peace Park which is funded through a RAC Sponsorship 
Agreement. This adjustment will have a net zero impact on the budget. The York Business 
Association will remain as the Sponsorship Recipient with the RAC and will be responsible for 
fulfilling the grant reporting and acquittal requirements.   
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OPTIONS 

Council has the following options: 

Option 1: Council could choose to approve the proposed budget adjustments as presented in 
Appendix 1.  

Option 2:  Council could choose to reject the proposed budget adjustments as presented in 
Appendix 1. 

Option 2:  Council could choose to make amendments to the proposed budget adjustments as 
presented in Attachment 1. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

York Business Association  

Strategic 

Strategic Community Plan 2020-2030 

Goal 4: Our Built Environment 

To have a built environment which support community, economy and the environment, 
respects the past and creates a resilient future 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

G19  Risk Assessment & Management 

Financial 

Funds for the adjustment of $181,469 for Plant and Equipment GL: 127304 will be allocated from 
the Plant Reserve GL: 127308. It is proposed that $181,469 be withdrawn from the Plant Reserve, 
leaving a balance of $595,597. The Purpose of the Plant Reserve is ‘To be used to fund plant 
purchases or major capital repairs.’ 

Funds for the adjustment of $7,000 for Furniture and Equipment (GL to be created) will be withdrawn 
from Other Grants. Other Grants GL: 125201 will have an expected realised income of $7,000 from 
the York Business Association, having a net zero impact on the budget.  

Legal and Statutory 

Section 6.8 of the Local Government Act 1995 is applicable and states: 

“6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or 

 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 * Absolute majority required. 
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 (1a) In subsection (1) —  

 additional purpose means a purpose for which no expenditure estimate is included in the 
local government’s annual budget. 

 (2) Where expenditure has been incurred by a local government —  

 (a) pursuant to subsection (1)(a), it is to be included in the annual budget for that 
financial year; and 

 (b) pursuant to subsection (1)(c), it is to be reported to the next ordinary meeting of the 
council.” 

Section 6.11 of the Local Government Act 1995 is applicable to Reserve accounts and states: 

“6.11. Reserve accounts 

 (1) Subject to subsection (5), where a local government wishes to set aside money for use for 
a purpose in a future financial year, it is to establish and maintain a reserve account for 
each such purpose. 

 (2) Subject to subsection (3), before a local government —  

 (a) changes* the purpose of a reserve account; or 

 (b) uses* the money in a reserve account for another purpose, 

  it must give one month’s local public notice of the proposed change of purpose or proposed 
use. 

 * Absolute majority required. 

 (3) A local government is not required to give local public notice under subsection (2) —  

 (a) where the change of purpose or of proposed use of money has been disclosed in 
the annual budget of the local government for that financial year; or 

 (b) in such other circumstances as are prescribed. 

 (4) A change of purpose of, or use of money in, a reserve account is to be disclosed in the 
annual financial report for the year in which the change occurs. 

 (5) Regulations may prescribe the circumstances and the manner in which a local government 
may set aside money for use for a purpose in a future financial year without the requirement 
to establish and maintain a reserve account.” 

Risk Related 

The purchase order for the five (5) vehicles was completed in the 2021/22 financial year and due to 
supply delays has been carried over to the 2022/23 financial year. If the adjustment is not approved 
the Shire will be in breach of its agreed contract with the supplier.  

The purchase of the traffic counters will increase the Shire’s data collection of vehicle traffic on the 
road network. This will increase the likelihood of successful grant applicants into the future where 
supporting traffic data is required.  

The purchase of the powered drain cleaner will increase efficiencies and the capacity of the Shire’s 
drainage maintenance and renewal program. This will have improved long-term drain and road asset 
management outcomes for the network and reduce the risk of drain failure.   

Workforce 

The two (2) park benches will be installed under the Shire’s existing operational budgets.  

The purchase of the powered drain cleaner will realise efficiencies within the Shire’s drainage 
maintenance and renewal program.  
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VOTING REQUIREMENTS  

Absolute Majority: Yes  

RECOMMENDATION 

That, with regard to the Request for Budget Amendment  Council:  

1. Resolves to approve a budget amendment to withdraw $181,469 from the Plant 
Reserve GL: 127308 and allocate it to the Plant and Equipment GL: 127304 for the 
purpose of funding the shortfall of five (5) vehicles totalling $45,469, the purchase of 
one (1) powered drain cleaner totalling $115,000 and four (4) traffic counters totalling 
$21,000.  

2. Resolves to approve a budget amendment of $7,000 to the Other Grants GL: 125201 
as a result of anticipated future income to be received from the York Business 
Association and allocate it to the Furniture and Equipment GL for the purpose of 
purchasing and installing two (2) park benches in Peace Park.  
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SY124-11/22 SPONSORSHIP ACQUITTALS 

File Number: 4.0782 

Author: Esmeralda Harmer, Events & Economic Development Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Spoonsorship Acquittals ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents the acquittals received from funded activities and projects delivered between 
December 2021 – September 2022 for Council’s review.  

Acquittals include funding provided for one off projects and initiatives and organisations who receive 
recurrent (multiyear) sponsorship from the Shire. 

BACKGROUND 

Policy C3 - Community Funding: Grants and Sponsorship and Policy C4 - Sponsorship of Tourism 
Events provide the parameters for considering applications for Shire financial and in-kind support. 
Two rounds of sponsorship are opened to the community each year for a minimum four-week period. 
Applications are considered against the criteria contained in Council policies and guidelines and 
recommendations approved by Council at its next available meeting.  

Historically, the Shire has provided support for activities, infrastructure improvements for facilities 
and funding for events that contribute to the Shire’s community, social and economic objectives. 

In certain circumstances, where Council sees significant benefit to the community of maintaining 
support for a project or activity on an on-going basis it may resolve to consider, via the Integrated 
Planning and Reporting Framework review cycle or the Annual Budget process, inclusion as a 
Multiyear Funding Agreement (MFA).  

In both instances, acquittal reporting is a requirement of sponsorship. Dependant on the size, scale 
and frequency of funding, acquittal reporting detail varies. At minimum acquittal reports must include: 

1. Key outcomes 

2. Lessons learned 

3. Community benefits  

4. How the Shire was acknowledged  

5. Budget detailing how the monies were spent  

COMMENTS AND DETAILS 

The following table summarises the community funding recipient acquittals received. 
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TABLE 1. 

Organisation Purpose Provision Acquittal Summary 

1. Flour Mill 
Emporium Inc 

Support to 
deliver the Meet 
the Maker Art 
program 

$2,000 

Four (4) Meet the Maker sessions offered 
to locals and visitors over a six (6) month 
period  

   

Shire funding attributed to 70% of total 
program budget reported  

   

380 people engaged throughout its 
duration  

2. St John 
Ambulance – 
York 

Purchase of 
Community 
Transport 
Vehicle  

$10,000 

Community transport vehicle purchased in 
September 2022 after delays with supply  

   

Volunteer driver training anticipated to be 
undertaken and vehicle anticipated to be 
in operation in 2023 

   

Shire funding attributes to 22% of the total 
project budget reported of $41,758 

3. Westcycle 
2022 Canola 
Classic 

$7,500 
343 competitors involved in event – slight 
decline in numbers since 2021 event 

   

Shire funding attributed to 22% of total 
event budget reported  

   

Co-event locating at the Recreation Centre 
presented challenges and is not preferred 
for future events   

   

Northam likely to host the event in 2023 
under the proposal Westcycle presented 
to the Avon Region of Councils in 2022 

 

In addition, the following table summarises acquittals received from multiyear funded organisations. 

TABLE 2.  

Organisation Purpose Provision  Acquittal Summary  

1. Premiere 
Events  

2022 York 
Motorcycle 
Festival 

$22,500 
Estimated 8,000 visitors, riders and 
industry attended the two day Festival 

   

Shire funding (includes $10,000 in external 
government funding secured by the Shire) 
attributed to 42% of a total event budget of 
$76,604 

   

Level of dissatisfaction from CBD 
businesses regarding marquee placements 
on Avon Terrace blocking shopfront 
visibility. Placement planning between 
Premiere Events and local businesses 
recommended as part of 2023 preparations   

   
Public toilet amenities struggled to meet 
visitor demands  

2. York RSL 
2022 ANZAC day 
commemorations  

$3,000 
Event well supported through community 
and business sponsorship to deliver the 
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gunfire breakfast and community bus 
transport to Wongborel/Mt Brown 

   
Shire funding attributed to 80% of the total 
budget reported 

   

Significant traffic management planning 
costs impacting the RSL’s 2022 financial 
position   

3. Voice of the 
Avon 

Support 
broadcasting 
functions  

$3,000 
Delivery of 52 hours of community 
announcements delivered as per the 
agreement  

   

Shire funding attributed to 16% of the total 
reported income  

   

A clear and staged safety improvement 
plan for the building is requested by the 
group to improve amenities at the radio 
station facility for volunteer presenters  

4. York 
Agricultural 
Society 

2022 York Show $11,000 
3,000 attendance numbers reported, lower 
than previous year attributed to poor 
weather 

   
Shire funding attributed to 49% of the total 
budget reported of $23,847 

   

Power accessibility at the YRCC continues 
to be a challenge for the group who 
outsource power supply at a $10,000 
expense to the organisation  

5. York 
Friendship 
Club  

2022 Medieval 
Fayre  

$5,000 
3,000 ticketed adults through the gates 

   

Debrief notes indicate a Traffic 
Management Plan is required for future 
parade inclusions   

   
Shire funding attributed to 36% of total 
event budget reported of $22,000 

   
Toilet and bin supply amenities inadequate 
to meet visitor demand  

   $4,000 retained to support 2023 event.   

6. York Society  
2022 Art & Craft 
Awards  

$6,500 
750 people reported through the exhibition   

   
Shire funding attributed to 87% of the total 
budget reported of $11,400  

   

The amount of funding provided by the 
Shire does not equal/meet the current 
Town Hall hire fees and charges paid by 
the club 

All acquittals are presented in Appendix 1. Officers note the 2022 York Motor Show did not proceed 
and therefore no acquittal report was submitted.  

In Summary: 

1. Council invested a combined funding total of $70,500 to support delivery of the reported 
events and programs 

2. The six (6) events reported a combined revenue more than $126,850  

3. Consideration to supply additional toilet, cleaning, and waste management requirements at 
large volume event/weekends is vital to ensure the visitor experience is managed well 
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4. Funded events continue to support delivery of Council’s strategic, economic and community 
objectives 

OPTIONS 

Council has the following options: 

Option 1: Council could choose not to accept the acquittals as presented or seek further details.  

Option 2:  Council could choose to accept the acquittals received.  

Option 2 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

In preparation of this report: 

1. Face to face debrief meetings with each funded organisation  

2. Debrief meetings with the Shire events team  

3. Review of received acquittal documents  

4. LGIS  

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

C3   Community Funding; Grants & Sponsorship 

C4   Sponsorship of Tourism Events 

Financial 

The financial implications have been detailed earlier in this report and are included in each acquittal 
report presented in Appendix 1. Council could request more detailed financial reporting and/or 
audited financial statements from funded organisations. However, this approach would need to be 
provided as part of a review of the overall community funding program and engagement options to 
consult with the community identified as part of this process prior to the inclusions being 
implemented.  

Legal and Statutory 

Nil in relation to the receipt of the acquittals.  

Risk Related 

Should Council choose not to accept the acquittals, this poses a reputational and compliance risk 
which is considered moderate and a potential financial risk which is also rated moderate.  Regular 
reporting in accordance with multiyear agreements and policy requirements including acceptance of 
acquittals through resolution provides acceptable treatment controls to manage the risks identified.  
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Workforce 

Time to review and monitor the acquittal reporting process can be managed within existing 
resources. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the Sponsorship Acquittals, Council: 

1. Accepts the following acquittal reports for Community Funding, as presented in 
Appendix 1: 

a. Flour Mill Emporium Inc 

b. St John Ambulance – York 

c. Westcycle 

2. Accepts the following acquittal reports for Multiyear Funding Agreements, as 
presented in Appendix 1: 

a. Premier Events 

b. York Returned and Services League 

c. Voice of the Avon  

d. York Agricultural Society Inc 

e. York Friendship Club 

f. York Society 
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SY125-11/22 COMMUNITY FUNDING APPLICATIONS 

File Number: 4.0782 

Author: Esmeralda Harmer, Events & Economic Development Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Schedule of Requests & Recommendations - Confidential   
2. Funding Applications - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

Council is requested to consider applications received in the recent round of Community Funding for 
support of community events and activities occurring before 30 June 2023. 

BACKGROUND 

Council’s Policies C3 - Community Funding: Grants and Sponsorship and C4 - Sponsorship of 
Tourism Events set out the parameters for Council support of one-off community activities and 
projects.  Funding rounds are open for application twice yearly for a minimum four-week period. All 
eligible applications are presented to Council at the next available Ordinary Council Meeting.  

This report presents the applications received in the October Community Funding round for events 
and activities occurring up until 30 June 2023 and the existing Community Funding budgets 
available.   

COMMENTS AND DETAILS 

The Community Funding Grants & Sponsorship round opened 1 October 2022 for a period of four 
(4) weeks. The funding round was advertised utilising the following methods: 

1. Community Newspaper 

2. Shire’s website 

3. Media release  

4. Email direct distribution 

5. Shire’s social media channels  

6. Four (4) community drop in sessions  

7. Face to face communications with potential applicants  

8. Noticeboard advertising 

9. Shire President video updates   

At the closing date, five (5) eligible applications were received totalling $17,640.  

Eligible applications are assessed against the following criteria: 

1. Compliance with guideline and policy 
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2. Value for investment  

3. Community, social and sporting benefit  

4. Alignment to the Strategic Community Plan and Corporate Business Plan aspirations and 

outcomes 

5. Level of dedication and proven commitment demonstrated by the applicant (previous funding 

acquittals, matched funding contributions, project’s reach and participation levels) 

Whilst the applications submitted remain confidential, a summary of the requests received is included 
below. 

TABLE 1. 

Applicant Purpose of Funding  Request 

Flour Mill Emporium Inc  Meet the Maker Workshops and drop-in sessions 
(December 2022 to June 2023) 

$2,000 

York Tennis Club Assistance to deliver tennis coaching clinics across the 
2023 tennis season 

$1,600 

York Veteran Car Club  Funding to facilitate Event Traffic Control Training for 
members of the organisation and community   

$2,000 

York Motor Museum Painting refreshment to the front entrance of the 
Museum 

$2,040 

Wheatbelt Arts & Events  Delivery of two (2) weekend long Festival programs 
being a Readers/Writers in May 2023 and Classical 
Music in July 2023 

$10,000 

Total Funding Requested                                                                                           $17,640 

An assessment panel consisting of the Arts & Cultural Heritage Officer, Finance Manager and Events 
& Economic Development Officer provided assessment ratings to inform the schedule of requests 
and recommendations as presented in confidential Appendix 1.   

The schedule summarises the ratings provided by the Panel and merits of considering each request 
in accordance with Policy C3 - Community Funding Grants & Sponsorship and its associated 
guidelines.   

Assessment was undertaken against the below scoring criteria. 

TABLE 2. 

Criteria Scoring Instructions Assigned Score 

Event 
Classification 

Local/community, Emerging, Major, or 
Significant event (as described below) 

 

 Application  1 2 3 4 5 

Economic Impact 1 (nil/minor) to 5 (high/significant 
impact) 

     

Social Benefit 1 (no/minor benefit) to 5 (high/major 
benefit) 

     

Environmental 
Impact 

1 (high negative environmental impact) 
to 5 (low negative environmental 
impact) 

     

https://www.york.wa.gov.au/Profiles/york/Assets/ClientData/Final_CORPORATE_BUSINESS_PLAN_2020-2024_-_low_res.pdf
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Strategic Benefit 1 (nil/minor benefit) to 5 (high/major 
benefit) 

     

Promotional 
Benefit (Benefit to 
the Shire) 

1 (no/minor benefit) to 5 (high/major 
benefit) 

     

Total  

All eligible applications received are presented in confidential Appendix 2.  

OPTIONS 

Council has the following options: 

Option 1: Council could choose to support the Panel recommendations as presented. 

Option 2:  Council could choose to seek further details from applicants prior to a resolution. Officers 
do not recommend this option as it is likely to delay the delivery of the proposed programs 
and create uncertainty regarding the funding required to deliver the outcomes intended.   

Option 3:   Council could choose to reduce the amounts of funding. Officers do not recommend this 
option as it could result in reduced program outcomes or some events or programs not 
proceeding as intended.  

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Further to the advertising methods used to announce the funding pool, Officers have engaged with 
applicants where required or detailed in this report and provided four (4) face to face drop-in sessions 
to discuss proposals prior to the application round closing.  

Eight (8) organisations attended the drop-in sessions, including the five (5) detailed in this report that 
proceeded to submit applications. Further consultation with each proponent will take place following 
Council’s resolution. 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

C3   Community Funding; Grants & Sponsorship 

C4   Sponsorship of Tourism Events 

Financial 

Officers note the following financial implications are stated under the existing Community Funding 
guidelines: 

• 100% of the total project costs can be considered for applications up to $2,000  

• A maximum allocation of 60% of total project cost for applications from $2,000 - $10,000 
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All applications received indicate either a cash or in-kind contribution is being made by the club or 
organisation. The total eligible community funding requests received is $17,640.  

The 2022/23 community funding pool includes the following budget allocations. 

TABLE 3. 

Budget Allocation  GL Account Available Funding 

Youth 109158 $5,000 

Sporting & Recreation  113167 $9,000 

Area Promotion 132145 $15,000 

Festivals Assistance  132150 $10,000 

Education & Welfare 69101 $3,000 

Total Funding Pool Available   $42,000 

Legal and Statutory 

All Council supported events still need to comply and be assessed against any statutory policies and 
legislation. Events funded through the community funding round still require applications and 
assessment in accordance with the Shire’s events approvals process ahead of the event occurring. 

Risk Related 

The overall financial risk is moderate with regards to approving the funding requests as presented 
in Appendix 2. Acceptable controls and treatments through the existing funding guidelines and 
acquittal reporting requirements are in place to manage the risks identified at an acceptable level. 

The reputational risk to Council should the funding requests detailed in this report not be supported 
is rated as medium regarding reputational risk.  Acceptable treatments and risk controls to reduce 
the reputational risks stated are limited to applications that are non-compliant with Council policies. 
The reputational risk and financial risks reduce as the programs and activities are supported and 
reported against through the delivery and acquittal processes. 

Workforce 

These can be managed inhouse utilising existing resources. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to Community Funding Applications, Council:  

1. Approves the following community funding requests totalling $17,640 to be funded 
from budget allocations as presented in Appendix 1: 

a. Flour Mill Emporium Inc                        $2,000 

b. York Tennis Club                                   $1,600 

c. York Veteran Car Club                          $2,000 

d. York Motor Museum                              $2,040 

e. Wheatbelt Arts & Events Inc                $10,000 
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SY126-11/22 DRAFT LEASE - YORK AND DISTRICTS UHF REPEATER CLUB INC 

File Number: 4.4175 

Author: Natasha Brennan, Administration & Governance Coordinator  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

17 September 2012 (150912)  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Existing Lease - Confidential   
2. Proposed Draft Lease - Confidential   
3. Correspondence from York & Districts UHF Repeater Club Inc ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 
Review 

PURPOSE OF REPORT 

This report presents Council with the proposed lease between the Shire of York and the York and 
Districts UHF Repeater Group Inc to lease Reserve 45753, situated at Lot 28833 North Road, York. 

BACKGROUND 

At its September 2012 Ordinary Meeting Council approved the lease of Reserve 45753 to the York 
and Districts Repeater Club Inc for a period of ten (10) years and resolved (150912): 

“That Council:  

1. Lease portion of Location 28833 Reserve 45753 to the York Repeater Club Inc for a period 
of 10 years from the date of any lease agreement subject to the following conditions: 

a. The Shire of York to be advised of all improvements. 

b. Appropriate approvals and licences being in place prior to works. 

c. The Shire of York not being responsible for any service connections or operating 
expenses for water, power or telecommunications. 

d. In the event that the York Repeater Club Inc cease to exist any infrastructure in place 
on the land to become the property of a similar organisation or to become the 
property of the local government.  

e. The lease agreement does not commit the Shire of York to financial contributions for 
capital or operating expenditure by the York Repeater Club Inc. 

f. Appropriate insurances being held by the York Repeater Club Inc. 

g. The Shire of York retaining the right to enter into and use part of the land for 
community benefit purposes e.g. access roads, storage of storm debris. 

h. York Repeater Club Inc being responsible for the management of the land including 
fire breaks and fire hazards. 

i. A peppercorn rental fee of $1.00 per year is applicable. 

2. Provide a standard Lease Agreement incorporating the above conditions to the Minister 
for Lands for consent to sub-lease.”    
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It is noted that although the lease was approved by Council in 2012, it was not lodged with Landgate 
until 2015. The lease expires on 18 September 2022.  

The existing lease is presented in confidential Appendix 1. 

The proposed draft lease, which has been prepared for Council’s consideration, is presented in 
confidential Appendix 2.  

Email correspondence received from the York & Districts UHF Repeater Club Inc requesting to 
renew the lease is presented in Appendix 3. 

COMMENTS AND DETAILS 

Reserve 45753, Lot 28833 is Crown Land vested in the Shire of York, with the power to lease all or 
part of the land for periods not exceeding ten (10) years, subject to the Minister for Lands’ consent. 

Records indicate that the York and Districts UHF Repeater Club Inc have leased/had use of this area 
of land since 2012.  

The site houses the repeater station for the purpose of communications, which may not be otherwise 
available, in the case of an emergency. This use for the purpose of Radio Communications is 
compatible with the site. During lease negotiations it was requested whether a UHF Channel 5 could 
be located on the same repeater station. This is not possible due to the requirement of UHF Channel 
5 and UHF Channel 7 repeaters to be located more than 20km from each other to be operational. 

The Shire is considering a five (5) year lease based on a peppercorn rental, with a further five (5) 
year option. This will keep the lease period in line with the other leases currently in place.  

Proposed Lease Terms 

The following lease terms are proposed and have been discussed with the York and Districts UHF 
Repeater Group Inc (the Lessee): 

1. Rent  

A peppercorn rental of $1 (plus GST) per annum is proposed for the term of the lease. 

2. Term 

A term of five (5) years is proposed commencing 17 September 2022 and expiring 16 
September 2027 with the option of further five (5) year term.  

3. Rates 

The York and Districts UHF Repeater Group Inc is a not-for profit community group. Other 
community groups with similar leases have been granted a concession.  

It is proposed through Council Resolution that rates be exempt during the term of the lease. 
However, the Emergency Services Levy and any other applicable charges such as rubbish 
collection are to be paid by the Lessee. 

Note: Once Shire land is leased it is no longer not ratable in accordance with Section 
6.26(2)(b) of the Local Government Act 1995 (the Act). Therefore, unless a concession is 
granted by Council under Section 6.47 of the Act, rates are payable. 

Officers recommend that the York and Districts UHF Repeater Group Inc be granted a 
concession from rates to align it with other Shire of York community leases. 

4. Development 

Any development proposals would require a development approval. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose not to support the draft lease. 
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Option 2: Council could choose to agree to the proposal to lease and direct the Chief Executive 
Officer to conclude negotiations. 

Option 3: Council could choose to agree to the proposal to lease and direct the Chief Executive 
Officer to conclude negotiations but disallow the rates exemption. 

Option 2 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Representative from the York and Districts UHF Repeater Club Inc 

Shire Officers including CESM and Bush Fire Brigades 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

G31  Execution of Documents and Execution of the Common Seal 
G25   Compliance 
G19  Risk Assessment and Management 
F8  Rates Exemptions for Charitable Purposes – there is currently no policy in place for Shire 

owned or managed land leased by community groups. 

Financial 

Minor costs are associated with statutory requirements of a landlord entering into a lease. 

The peppercorn rental applicable to the lease has been fixed at $1 (plus GST) per annum.  

Council is not responsible for any building maintenance or structural repairs. 

Community sponsorship applications can be applied for by the York and Districts UHF Repeater 
Club Inc in accordance with Policy C3 - Community Funding. 

Legal and Statutory 

As a general rule, leases will be advertised for public consultation in accordance with Section 3.58 
of the Local Government Act 1995 and/or when they are considered to be of significant public interest 
or debate.  However, Regulation 30 of the Local Government (Functions and General) Regulations 
1996 provides an exemption where the intended lessee is a not-for-profit entity. 

Section 3.58 of the Local Government Act 1995 is applicable to the disposal of property and states: 

“3.58. Disposing of property 

 (1) In this section —  

 dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not; 

 property includes the whole or any part of the interest of a local government in property, 
but does not include money. 

 (2) Except as stated in this section, a local government can only dispose of property to —  

 (a) the highest bidder at public auction; or 
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 (b) the person who at public tender called by the local government makes what is, in 
the opinion of the local government, the most acceptable tender, whether or not it 
is the highest tender. 

 (3) A local government can dispose of property other than under subsection (2) if, before 
agreeing to dispose of the property —  

 (a) it gives local public notice of the proposed disposition —  

 (i) describing the property concerned; and 

 (ii) giving details of the proposed disposition; and 

 (iii) inviting submissions to be made to the local government before a date to be 
specified in the notice, being a date not less than 2 weeks after the notice is 
first given; 

  and 

 (b) it considers any submissions made to it before the date specified in the notice and, 
if its decision is made by the council or a committee, the decision and the reasons 
for it are recorded in the minutes of the meeting at which the decision was made. 

 (4) The details of a proposed disposition that are required by subsection (3)(a)(ii) include —  

 (a) the names of all other parties concerned; and 

 (b) the consideration to be received by the local government for the disposition; and 

 (c) the market value of the disposition —  

 (i) as ascertained by a valuation carried out not more than 6 months before the 
proposed disposition; or 

 (ii) as declared by a resolution of the local government on the basis of a 
valuation carried out more than 6 months before the proposed disposition 
that the local government believes to be a true indication of the value at the 
time of the proposed disposition. 

 (5) This section does not apply to —  

 (a) a disposition of an interest in land under the Land Administration Act 1997 
section 189 or 190; or 

 (b) a disposition of property in the course of carrying on a trading undertaking as 
defined in section 3.59; or 

 (c) anything that the local government provides to a particular person, for a fee or 
otherwise, in the performance of a function that it has under any written law; or 

 (d) any other disposition that is excluded by regulations from the application of this 
section.” 

Regulation 30 of the Local Government (Functions and General) Regulations 1996 is also applicable 
to property disposals and states: 

“30. Dispositions of property excluded from Act s. 3.58 

 (1) A disposition that is described in this regulation as an exempt disposition is excluded from 
the application of section 3.58 of the Act. 

 (2) A disposition of land is an exempt disposition if — 

 (a) the land is disposed of to an owner of adjoining land (in this paragraph called the 
transferee) and — 

 (i) its market value is less than $5 000; and 

 (ii) the local government does not consider that ownership of the land would be 
of significant benefit to anyone other than the transferee; 
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  or 

 (b) the land is disposed of to a body, whether incorporated or not — 

 (i) the objects of which are of a charitable, benevolent, religious, cultural, 
educational, recreational, sporting or other like nature; and 

 (ii) the members of which are not entitled or permitted to receive any pecuniary 
profit from the body’s transactions; 

  or 

 (c) the land is disposed of to — 

 (i) the Crown in right of the State or the Commonwealth; or 

 (ii) a department, agency, or instrumentality of the Crown in right of the State or 
the Commonwealth; or 

 (iii) another local government or a regional local government; 

  or 

 (d) it is the leasing of land to an employee of the local government for use as the 
employee’s residence; or 

 (e) it is the leasing of land for a period of less than 2 years during all or any of which 
time the lease does not give the lessee the exclusive use of the land; or 

 (f) it is the leasing of land to a person registered under the Health Practitioner 
Regulation National Law (Western Australia) in the medical profession to be used 
for carrying on his or her medical practice; or 

 (g) it is the leasing of residential property to a person. 

 (2a) A disposition of property is an exempt disposition if the property is disposed of within 
6 months after it has been — 

 (a) put out to the highest bidder at public auction, in accordance with section 3.58(2)(a) 
of the Act, but either no bid is made or any bid made does not reach a reserve price 
fixed by the local government; or 

 (b) the subject of a public tender process called by the local government, in accordance 
with section 3.58(2)(b) of the Act, but either no tender is received or any tender 
received is unacceptable; or 

 (c) the subject of Statewide public notice under section 3.59(4) of the Act, and if the 
business plan referred to in that notice described the property concerned and gave 
details of the proposed disposition including — 

 (i) the names of all other parties concerned; and 

 (ii) the consideration to be received by the local government for the disposition; 
and 

 (iii) the market value of the disposition as ascertained by a valuation carried out 
not more than 12 months before the proposed disposition. 

 (2b) Details of a disposition of property under subregulation (2a) must, for a period of 1 year 
beginning on the day of the initial auction or tender —  

 (a) be made available for public inspection; and 

 (b) be published on the local government’s official website. 

 (3) A disposition of property other than land is an exempt disposition if — 

 (a) its market value is less than $20 000; or 
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 (b) the entire consideration received by the local government for the disposition is used 
to purchase other property, and where the total consideration for the other property 
is not more, or worth more, than $75 000.” 

Section 6.26 of the Local Government Act 1995 is applicable to rateable land and states: 

“6.26. Rateable land 

 (1) Except as provided in this section all land within a district is rateable land. 

 (2) The following land is not rateable land —  

 (a) land which is the property of the Crown and —  

 (i) is being used or held for a public purpose; or 

 (ii) is unoccupied, except —  

 (I) where any person is, under paragraph (e) of the definition of owner 
in section 1.4, the owner of the land other than by reason of that 
person being the holder of a prospecting licence held under the 
Mining Act 1978 in respect of land the area of which does not 
exceed 10 ha or a miscellaneous licence held under that Act; or 

 (II) where and to the extent and manner in which a person mentioned 
in paragraph (f) of the definition of owner in section 1.4 occupies or 
makes use of the land; 

  and 

 (b) land in the district of a local government while it is owned by the local government 
and is used for the purposes of that local government other than for purposes of a 
trading undertaking (as that term is defined in and for the purpose of section 3.59) 
of the local government; and 

 (c) land in a district while it is owned by a regional local government and is used for the 
purposes of that regional local government other than for the purposes of a trading 
undertaking (as that term is defined in and for the purpose of section 3.59) of the 
regional local government; and 

 (d) land used or held exclusively by a religious body as a place of public worship or in 
relation to that worship, a place of residence of a minister of religion, a convent, 
nunnery or monastery, or occupied exclusively by a religious brotherhood or 
sisterhood; and 

 (e) land used exclusively by a religious body as a school for the religious instruction of 
children; and 

 (f) land used exclusively as a non-government school within the meaning of the School 
Education Act 1999; and 

 (g) land used exclusively for charitable purposes; and 

 (h) land vested in trustees for agricultural or horticultural show purposes; and 

 (i) land owned by Co-operative Bulk Handling Limited or leased from the Crown or a 
statutory authority (within the meaning of that term in the Financial Management 
Act 2006) by that co-operative and used solely for the storage of grain where that 
co-operative has agreed in writing to make a contribution to the local government; 
and 

 (j) land which is exempt from rates under any other written law; and 

 (k) land which is declared by the Minister to be exempt from rates. 

 (3) If Co-operative Bulk Handling Limited and the relevant local government cannot reach an 
agreement under subsection (2)(i) either that co-operative or the local government may 
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refer the matter to the Minister for determination of the terms of the agreement and the 
decision of the Minister is final. 

 (4) The Minister may from time to time, under subsection (2)(k), declare that any land or part 
of any land is exempt from rates and by subsequent declaration cancel or vary the 
declaration. 

 (5) Notice of any declaration made under subsection (4) is to be published in the Gazette. 

 (6) Land does not cease to be used exclusively for a purpose mentioned in subsection (2) 
merely because it is used occasionally for another purpose which is of a charitable, 
benevolent, religious or public nature.” 

Section 6.47 of the Local Government Act 1995 is applicable to rates concessions and states: 

“6.47. Concessions 

  Subject to the Rates and Charges (Rebates and Deferments) Act 1992, a local government 
may at the time of imposing a rate or service charge or at a later date resolve to waive* a 
rate or service charge or resolve to grant other concessions in relation to a rate or service 
charge. 

 * Absolute majority required.” 

Risk Related 

There is a moderate risk to Council if it does not have a lease in place.   

The Shire does not have a plan for the use of this area of land or surrounding land into the future. 
The risks associated with entering a lease is that without a plan, any future uses cannot be 
considered. In addressing this risk, Officers are proposing a five (5) year lease with the option to 
renew for a further five (5) years, which is consistent with the Shires current direction. 

The Shire would generally advertise its intent to enter into a lease to the community. However, 
Regulation 30 of the Local Government (Functions and General) Regulations 1996 provides an 
exemption where the intended lessee is a not-for-profit entity.   

The risk of not advertising the Shire’s intent is low, given the York & Districts UHF Repeater Club Inc 
is considered a not-for-profit entity, the use of this land by the Club is for a communication tower and 
it is the renewal of an existing agreement.  This is considered highly valuable to the York community, 
especially in emergencies. The UHF’s distinct advantage over mobile phones is, in the event that 
communications infrastructure has been destroyed or mobile phones are not working, it is useful in 
emergencies.   

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  
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RECOMMENDATION 

That, with regard to the Draft Lease - York and Districts UHF Repeater Club Inc, Council: 

1. Notes that in accordance with Regulation 30(2)(b) of the Local Government (Functions 
and General) Regulations 1996, the disposal of property is exempt from the 
requirements of Section 3.58 of the Local Government Act 1995.  

2. Resolves to lease the area of land located at Lot 28833, Reserve 45753 North Road, 
York to the York and Districts UHF Repeater Club Inc (the Lessee) for a period of five 
(5) years from 17 September 2022 to 16 September 2027, with the option of further five 
(5) year term, in accordance with the lease as presented in confidential Appendix 2. 

3. Approves the grant of a rates concession under Section 6.47 of the Local Government 
Act 1995 for the period of the lease, noting the Emergency Services Levy and any 
other applicable charges, such as rubbish collection, are payable by the Lessee and 
incorporates this into the annual budget process. 

4. Authorises the Shire President and Chief Executive Officer to engross the lease 
documentation and apply the Common Seal as per the terms and conditions of the 
lease. 

5. Notes any development proposals will require development approval in accordance 
with the permitted use. 

6. Authorises the Chief Executive Officer to make any necessary minor typographical 
and formatting changes to the lease prior to signing. 
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SY127-11/22 YORK RECREATION AND CONVENTION CENTRE OPERATIONS REPORT 

File Number: 4.3168 

Author: Joanna Bryant, Project Officer  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

22 February 2022 (080222) 
24 May 2022 (050522) 
23 August 2022 (170822)  

Appendices: 1. Monthly Operational Report - August 2022 Draft - Confidential   
2. Monthly Profit & Loss - August 2022 - Confidential   
3. Monthly Operational Report - September 2022 - Confidential   
4. Monthly Profit & Loss - September 2022 - Confidential   
5. Monthly Operational Report - October 2022 - Confidential   
6. Community Network Forum - October 2022 - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents the quarterly report on operations at the York Recreation and Convention Centre 
(YRCC) following the appointment of Belgravia Leisure (BL) as management service providers. 

BACKGROUND 

BL assumed control of the YRCC in November 2021.   

Performance Criteria and Key Performance Indicators (KPIs) are documented in the Management 
Contract and monthly reports are provided by BL against these criteria. Use of the building is 
contingent on the KPIs in the Management Agreement being achieved. The Shire reports progress 
against these KPIs quarterly to Council.  

COMMENTS AND DETAILS 

1. Staffing 

Negotiations occurred during the reporting period with the incumbent chef to ascertain if he 
was willing and able to work the additional hours required for dinner service to take place on 
Thursday, Friday, Saturday and Sunday to meet contract KPIs. Additionally, the discussion 
included the need to teach the proposed apprentice. 

Following these discussions, the chef resigned effective from the first day of trading for 
October. This had an immediate effect on trade at the Forrest Bar & Café with no dinner service 
on the weekend of 30 September – 2 October 2022 due to unavailability of a new or temporary 
chef. BL have since secured the services of a fully qualified chef and an apprentice chef who 
both commenced on the first week of October.  

BL is currently recruiting for a Group Fitness Instructor and has a preferred candidate.  

2. Performance 

Presented in confidential Appendices 1, 2, 3, 4 and 5 are the Monthly Operations Report for 
August, September and October and Profit & Loss Statements for August and September 
2022. Key aspects of those reports include: 
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2.1 Forrest Bar and Grill 

A reduction in food service numbers can be seen in both August and October. The 
August reduction was attributed to staff illnesses due to COVID-19 with numbers 
recovering in September. The October figures likely reflect the number of out-of-town 
fixtures for the Bowling Club but also uncertainty around the transition to the new chef. 

Covers for the calendar months are as follows:  

TABLE 1: 

Month  Main Meals Kids Meals/Misc Desserts TOTAL 

October 222 37 6 265 

September 384 114 43 541 

August 158 107 23 288 

The proposed Saturday night and Thursday night service have now been implemented 
with a differing menu Thursday and Saturday to Friday and Sunday. BL have 
commenced promoting these through its regular channels. 

In addition to regular and extended meal service, in the reporting period YRCC hosted: 

1. 2 senior home football games (1 was semi-finals with 4 away teams playing) 

2. 1 children's sports carnival 

3. Some catering for the Canola Classic 

4. 6 wake services 

5. 4 conferences over multiple days including a 5-day seminar for ADAMA and 2-day 
WA Police conference 

6. Children's birthday party 

7. Water Corporation seminar 

8. 20-year reunion function for York Roos Football Club Premiership winners 

9. Wine and Spirits tasting 

10. Junior Football Grand Final (both teams from out of town) 

11. Senior Football Semi Finals (4 out of town teams) 

12. York Hockey Club annual wind-up dinner (47 main meals) 

13. York Lawn Bowls Club pre-season lunch (31 meals not included in other figures) 

14. York Agricultural Society Agricultural Show including VIP afternoon tea and pre-
show day luncheon for judges 

15. Nutrien Ag Solutions 

16. Multicultural Group 

To support the success of the York Agricultural Show (#14) staffing was increased with:  

1. 5 bar staff 

2. 1 barista 

3. 4 kitchen staff 

4. 3 cleaners 

5. 1 contract security guard 

BL invested in paid social media marketing during this period to promote the new nights 
and menus and the October social media stats show:   
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1. New page likes: +8 

2. Total Page Reach: 5,689 (+456 gain on previous reporting period).  

3. Post Reach: 12,500 

4. Ad Campaign Reach: 27,240 

5. Ad Campaign Spend: $103.65 

2.2 Programs 

After a steady start with the new spin classes BL is seeking a new instructor to run their 
group fitness classes.  

2.3 Safety and Maintenance 

Concerns were raised to the Shire regarding cleanliness of the facilities. BL have advised 
that commercial carpet cleaners have now undertaken a clean of the Forrest Bar and 
Grill.  

There have been issues in the stadium due to break ins with liquid spilled on the court 
and food scattered around. The Centre Manager has attended and conducted these 
cleans when they are reported. 

Cleaning staff continue to be an issue for BL. They will be re-advertising again for 
cleaners as the current staff members are not attending when rostered, putting pressure 
on remaining staff. 

The kitchen has been cleaned and is maintained by the new chef and apprentice 
including a weekly high pressure clean of the kitchen and bar floors and safety mats. 

The Committee Room is cleaned on the first Tuesday of each month. 

The Centre Manager continues to complete cleans when staff do not attend as rostered. 

There were two incidents during the reporting period. On 28 August 2022, patrons had 
to be moved on after bringing alcohol not purchased at the Centre onto the premises 
which was in contravention of the permit for the licensed area. On 3 September 2022 a 
male individual attending the York Agricultural Show was arrested following a complaint 
from a teenage female of unwanted touching. 

2.4 Engagement and Club Development 

A report is presented in Appendix 6 detailing the information collected as part of the 
Community Network Forum.  

OPTIONS 

Council has the following options: 

Option 1: Council can choose to receive the Monthly Operations Reports for August, September 
and October 2022, and the Profit & Loss Statements for August and September 2022. 

Option 2: Council can choose not to receive the Monthly Operations Reports for August, 
September and October 2022, and the Profit & Loss Statements for August and 
September 2022. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

BL 

Strategic 

Strategic Community Plan 2020-2030 
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Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

Not applicable 

Financial 

Not applicable 

Legal and Statutory 

Not applicable 

Risk Related 

Identified 
Risk 

Risk type Level of 
Risk 

Mitigation 

Failure of 
new 
management 
model 

Financial/Operational/Reputational Low There is financial, operational 
and reputational risk to the Shire 
should the transition to a 
management organisation not 
be successful  

The Shire will mitigate this 
through sound contract 
management, clear KPIs and 
regular contractor reporting 

Workforce 

The workload relates to managing the contract with the service suppliers and will continue to be 
absorbed within current resources. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the York Recreation and Convention Centre Operations Report, 
Council: 

1. Receives the Monthly Operations Report for August, September and October 2022 
and the Profit and Loss Statements for August and September 2022, as presented in 
confidential Appendices 1, 2, 3, 4 and 5.  

2. Receives the minutes of the Community Network Forum October 2022, as presented 
in Appendix 6.  
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SY128-11/22 FINANCIAL REPORT - OCTOBER 2022 

File Number: 4.0463 

Author: Kristy Livingstone, Finance Manager  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Monthly Financial Statements - October 2022 ⇩  
2. Creditor's Payments Listing - October 2022 ⇩  

3. Credit Card Transaction Summary - September 2022 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Review 

PURPOSE OF REPORT 

The purpose of financial reporting and the preparation of monthly financial statements is to 
communicate information about the financial position and operating results of the Shire of York to 
Council and the community as well as monitor the local government’s performance against budgets. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance with the 
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and 
the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented to the Council 
at an ordinary meeting of the Council within two (2) months after the end of the month to which the 
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities 
and non-operating activities. 

COMMENTS AND DETAILS 

This report is presented for Council’s consideration and provides information for the period ended 
31 October 2022 and includes the following: 

1. Monthly Statements 

2. List of Creditor Payments 

3. Business Card Statement and Transaction Summary 

The following information provides balances for key financial areas for the Shire of York’s financial 
position as at 31 October 2022. 

Outstanding Rates and Services 

The total outstanding rates balance at the end of October 2022 was $3,819,154 compared to 
$3,300,543 at the end of October 2021. 
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TABLE 1: 

Current Year  Properties 
 

31/10/2022 %  Properties 31/10/2021 % 

3 years and over 92 $   662,217 17%  83 $   554,151 17% 

2 years and over 101 $   171,140 4%  102 $   206,516 6% 

1 year and over 204 $   313,786 8%  187 $   294,742 9% 

Total Aged $1,147,143 30%   $1,055,409 32% 

Current Rates  1427 $2,672,011 70%  1256 $2,245,134 68% 

Total Rates Outstanding $3,819,154    $3,300,543  

Officers continue to work with the Shire’s debt collection agency, CS Legal, to resolve some long 
outstanding debts in the two (2) years and over categories. In addition, Officers continue to 
administer payment arrangements outside of the ordinary payment options in line with the current 
Policy F1 - Revenue Collection. 

Outstanding Sundry Debtors 

The figure for total outstanding sundry debtors as at 31 October 2022 was $58,672 compared to 
$64,141 as at 31 October 2022.  

TABLE 2: 

Current Year  31/10/2022 %  31/10/2021 % 

90 days and over $10,380 33%  $22,566 35% 

60 days and over $11,398 2%  $1,658 3% 

30 days and over $3,336 23%  $1,273 2% 

Current  $34,077 42%  $38,644 60% 

Total Debtors Outstanding $59,191 100%  $64,141 100% 

Credits -$519     

Total Including Credits $58,672     

Local procurement 

To support the local economy, Council commits to spending locally where possible and reasonably 
practicable. For the month of October 2022, Officers report the following in relation to local 
procurement, noting that 19% of payments were made to local businesses during the month. Officers 
further report the overall average of reportable local spend for the 2022/23 financial year to date was 
21% at the end of October 2022. 
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The above figures provide an indication of the levels of local procurement as a percentage of 
reportable payments. It is important to note that in development of the above tables, several 
exclusions apply and are not included in the reportable totals. These include, but are not limited to, 
payments made for the following: 

1. Superannuation 
2. Goods and Services Tax 
3. Department of Fire and Emergency Services 
4. Local Government Insurance Services 
5. WA Local Government Association 
6. WA Treasury Corporation 
7. Office of the Auditor General 
8. Utilities (Synergy, Telstra, Water Corporation) 
9. Placement of Shire term deposits 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Not applicable 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

F2   Procurement  

F6   Credit Cards 

F5   Authority to make payments from Trust and Municipal Funds 

Delegation DE3.1 Authority to make Payments from Trust and Municipal Funds 

Financial 

This report and its appendices provide a summary of the financial position of the Shire at the end of 
the reporting period. The figures reported are an estimate only and are subject to adjustments prior 
to finalisation of the 2020/21 annual financial report. 

Legal and Statutory 

Local Government Act 1995 

“6.10. Financial Management Regulations may provide for —  

 (a) the security and banking of money received by a local government; and  

 (b)  the keeping of financial records by a local government; and  

 (c)  the management by a local government of its assets, liabilities and revenue; and 

 (d)  the general management of, and the authorisation of payments out of —  

  (i)  the municipal fund; and  

  (ii)  the trust fund, of a local government.   

Local Government (Financial Management) Regulations 1996 
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13. Payments from municipal fund or trust fund by CEO (Act s. 6.10) 

(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 

to be prepared each month showing for each account paid since the last such list was 

prepared — 

  (a) the payee’s name; and  

(b) the amount of the payment; and 

(c) the date of the payment; and  

(d) sufficient information to identify the transaction. 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

  committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

(1)  A local government is to prepare each month a statement of financial activity reporting 

on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

(a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to 

   which the statement relates; and 

 (d) material variances between the comparable amounts referred to in paragraphs (b) 

  and (c); and 

 (e)  the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 

 (c) such other supporting information as is considered relevant by the local government. 

 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 
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 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 

accordance with the AAS, to be used in statements of financial activity for reporting material 

variances.” 

Risk Related 

It is a requirement of the Local Government (Financial Management) Regulations 1996 that local 

governments prepare a Statement of Financial Activity within two (2) months after the end of the 

reporting period. This report mitigates the risk of non-compliance with the Regulations. 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That, with regards to the Financial Report - October 2022, Council: 

1. Receives the Monthly Financial Report and the list of payments drawn from the 
Municipal and Trust accounts for the period ending 30 October 2022 as summarised 
below: 

October 2022   

 
  

MUNICIPAL FUND  AMOUNT ($) 

Cheque Payments  0.00 

Payroll Debits 225,672.59 

Electronic Funds Payments 1,105,193.25 

Payroll Debits - Superannuation 50,208.79 

Bank Fees 5,798.80 

Corporate Cards 3,830.90 

Exetel NBN Fees 198.00 

Fuji Xerox Equipment Rental 0.00 

Fire Messaging Service 0.00 

Subtotal - Municipal  1,390,902.33 

   

TRUST FUND  

Electronic Funds Payments 7,829.80 

Cheque Payments 0.00 

Direct Debits Licensing 101,961.40 

Subtotal - Trust  109,791.20 

   

TOTAL DISBURSEMENTS 1,500,693.53 
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SY129-11/22 INVESTMENTS - OCTOBER 2022 

File Number: 4.0463 

Author: Kristy Livingstone, Finance Manager  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Investment Register - October 2022 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Review 

PURPOSE OF REPORT 

This report presents the balance and distribution of investments held by the Shire of York to Council. 

BACKGROUND 

Policy F4 - Investment requires Council to review the performance of its investments monthly. In 
accordance with the Policy, a report of investments is presented to Council to provide a summary of 
investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

1. Council’s Investments  

2. Application of Investment Funds  

3. Investment Performance 

There was one (1) maturing term deposit during the month. The Westpac Bank Term Deposit 
matured on 22 October 2022 with total interest received at $1901.57. The investment value of 
$570,783.67 was re-invested with AMP Banking (BBB rating) on 25 October 2022 for twelve (12) 
months at an interest rate of 4.85% with a value of $598,466.68 at maturity. 

Further details of the Shire’s current term deposits and bank balances are presented in Appendix 1. 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 
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Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

The Shire's public finances are sustainable in the short and long-term. 

Policy Related 

F4   Investment 

Delegation DE3-2 Invest Money Held in Municipal and Trust Funds  

Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds. Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures protect the Shire’s funds. 

Legal and Statutory 

Local Government Act 1995 

“6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for 

the time being, required by the local government for any other purpose may be invested 

as trust funds may be invested under the Trustees Act 1962 Part III. 

 (2A) A local government is to comply with the regulations when investing money referred to 

 in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money held 

by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.  

Local Government (Financial Management) Regulations 1996 

“19. Investments, control procedures for 

(1)  A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 

19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

(1) In this regulation —  

  authorised institution means —  

 (a) an authorised deposit-taking institution as defined in the Banking Act 1959  

  (Commonwealth) section 5; or 
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(b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 

  foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any of the 

following —  

(a) deposit with an institution except an authorised institution; 

(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a 

   State or Territory government; 

(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency.” 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regards to Investments - October 2022, Council: 

1. Receives and notes the Shire of York Investment Portfolio, as presented in Appendix 
1. 
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil    

11 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

 

12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING  

 

13 MEETING CLOSED TO THE PUBLIC  

13.1 Matters for which the Meeting may be closed  

RECOMMENDATION 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

SY130-11/22 - Confidential - Recommendations of the York Honours Reference Group 
Meeting - Australia Day 2023 Award Recipients 

This matter is considered to be confidential under Section 5.23(2)b of the Local Government Act 
1995, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with the personal affairs of any person. 

SY131-11/22 - Confidential - Outstanding Rates and Charges - Payment Agreements 

This matter is considered to be confidential under Section 5.23(2)e(iii) of the Local Government 
Act 1995, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government. 

SY132-11/22 - Confidential - Rates and Charges - Requests for Minor Write Offs 

This matter is considered to be confidential under Section 5.23(2)e(iii) of the Local Government 
Act 1995, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government.  

 

 

13.2 Public Reading of resolutions to be made public 

14 CLOSURE 
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