
 

 

 

NOTICE OF MEETING 

Dear Councillors 

I respectfully advise that the ORDINARY COUNCIL MEETING will be held in Council Chambers, 
York Town Hall, York on Tuesday, 25 October 2022, commencing at 5.00pm. 

MEETING AGENDA ATTACHED 

 

CHRIS LINNELL 
CHIEF EXECUTIVE OFFICER 
Date: 14 October 2022  
 
 

 

 PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING  

Any plans or documents in agendas and minutes may be subject to copyright. The express permission 
of the copyright owner must be obtained before copying any copyright material. 

Any statement, comment or decision made at a Council meeting regarding any application for an 
approval, consent or licence, including a resolution of approval, is not effective as an approval of any 
application and must not be relied upon as such. 

Any person or entity who has an application before the Shire of York must obtain, and should only rely 
on, written notice of the Shire of York’s decision and any conditions attaching to the decision and cannot 
treat as an approval anything said or done at a Council meeting. 

Any advice provided by an employee of the Shire of York on the operation of a written law, or the 
performance of a function by the Shire of York, is provided in the capacity of an employee, and to the 
best of that person’s knowledge and ability. It does not constitute, and should not be relied upon, as a 
legal advice or representation by the Shire of York. Any advice on a matter of law, or anything sought 
to be relied upon as a representation by the Shire of York should be sought in writing and should make 
clear the purpose of the request. Any plans or documents in Agendas and Minutes may be subject to 
copyright. 
 

 
 
 
 

 

MISSION STATEMENT 
“Building on our history to create our future” 
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Local Government Act 1995 (as amended) 

Part 1 Introductory Matters 

1.3. Content and intent  
(1) This Act provides for a system of local government by — 

(a) providing for the constitution of elected local governments in the State; 
(b) describing the functions of local governments; 
(c) providing for the conduct of elections and other polls; and 
(d) providing a framework for the administration and financial management of 

local governments and for the scrutiny of their affairs. 
(2) This Act is intended to result in —  

(a) better decision making by local governments; 
(b) greater community participation in the decisions and affairs of local 

governments; 
(c) greater accountability of local governments to their communities; and 
(d) more efficient and effective local government. 

(3) In carrying out its functions a local government is to use its best endeavours to 
meet the needs of the current and future generations through an integration of 
environmental protection, social advancement and economic prosperity. 

Part 2 Constitution of Local Government 
Division 2 Local Governments and Councils of Local Governments 

2.7 The Role of Council 
(1) The Council – 

(a) directs and controls the Local Government’s affairs; and 
(b) is responsible for the performance of the Local Government’s functions. 

(2) Without limiting subsection (1), the Council is to – 
(a) oversee the allocation of the Local Government’s finances and resources; 

and 
(b) determine the Local Government’s policies. 

Meetings generally open to the public 
5.1. (1) Subject to subsection (2), the following are to be open to members of the public —  

(a) all council meetings; and  
(b) all meetings of any committee to which a local government power or duty has been 

delegated. 
 

(2) If a meeting is being held by a council or by a committee referred to in subsection (1) (b), 
the council or committee may close to members of the public the meeting, or part of the 
meeting, if the meeting or the part of the meeting deals with any of the following —  
(a) a matter affecting an employee or employees; 
(b) the personal affairs of any person; 
(c) a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; 
(d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
(e) a matter that if disclosed, would reveal —  

(i) a trade secret; 
(ii) information that has a commercial value to a person; or 
(iii) information about the business, professional, commercial or financial affairs 

of a person, where the trade secret or information is held by, or is about, a 
person other than the local government; 

(f) a matter that if disclosed, could be reasonably expected to —  
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(i) impair the effectiveness of any lawful method or procedure for preventing, 
detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

(ii) endanger the security of the local government's property; or 
(iii) prejudice the maintenance or enforcement of a lawful measure for protecting 

public safety;  
(g) information which is the subject of a direction given under section 23 (1a) of the 

Parliamentary Commissioner Act 1971; and 
(h) such other matters as may be prescribed. 

(3) A decision to close a meeting or part of a meeting and the reason for the decision are to 
be recorded in the minutes of the meeting. 
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G 10 PUBLIC QUESTION TIME 

Policy Statement 

1.0 “Public Question Time” will be limited to 15 minutes*. The Council may exercise a discretion 
to extend the time by resolution if required. If there are questions remaining unasked at the 
expiration of the time allotted members of the public will be asked to submit their questions in 
writing to the Chief Executive Officer who will provide a written reply with the response placed 
in the Agenda of the next Ordinary Meeting of the Council. 

*A minimum of 15 minutes is provided by Regulation 6(1) of the Local Government (Administration) Regulations 
1996 (Section 5.24 of the Local Government Act 1995) 

2.0 Questions may be asked at the Ordinary Council Meeting and any Committee meeting on any 
matter affecting the Council and the Shire’s operations. Questions submitted to Special 
Meetings of the Council will be restricted to the subject matter of the meeting. 

3.0 Each questioner will be limited to two (2) questions. Statements or long preamble are not 
permitted. 

4.0 People wishing to ask questions will be encouraged to put their questions in writing or in a 
prescribed form and submit them to the Chief Executive Officer prior to 10 am on the day of 
the meeting. This allows for an informed response to be given at the meeting. Oral questions 
are permitted. 

5.0 Priority will be given to questions about matters on the agenda for the meeting and which are 
submitted in accordance with 4.0 above. 

6.0 Every person who wishes to ask a question must identify themselves and register with a 
Council Officer immediately prior to the meeting. Subject to 5.0 above questions will be taken 
in the order in which people register. 

7.0 Questions containing offensive remarks, reference to the personal affairs or actions of Elected 
Members or staff, or which relate to confidential matters or legal action will not be accepted. 
Questions that the Presiding Member considers have been answered by earlier questions at 
the meeting or earlier meetings may not be accepted. 

8.0 On receipt of a question the Presiding Member may answer the question or direct it to the Chief 
Executive Officer to answer. If the question is of a technical nature the Chief Executive Officer 
may direct the question to a senior technical officer present. If the question requires research, 
it will be taken on notice. 

9.0 There will be no debate on the answers to questions. 

10.0  A summary of the question and the answer will be recorded in the minutes of the Council 
meeting at which the question was asked. 

11.0 Public Question Time guidelines incorporating this policy are being prepared and will include 
information on the other methods of enquiry that are available to members of the public to 
obtain information from the Shire.  

Adopted 21 October 2013 
Amended 17 September 2015 
Amended 23 November 2015 
Reviewed 24 October 2016 
Reviewed 25 November 2019 
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PUBLIC QUESTION TIME PROFORMA 
CONTINUED 

 

Question(s) 
 
 

Please ensure that your question complies with the Public Question Time Policy 
Statement as published in the Council Agenda and stated as per the attached 

 
Name: ______________________________________________________________ 
 
Residential Address:  _____________________________________________________ 
(Required if written response requested) 

 
Organisation Name:  _____________________________________________________ 
(If presenting on behalf of) 

 
 
Council  Item No. Referred To: 
Meeting Date: ____________________ (If Applicable) ___________________ 
 
 
Write your question(s) as clearly and concisely as possible – lengthy questions may be paraphrased.  
 
Note: To provide equal opportunity for all in attendance to ask questions, a limit of two 

(2) questions at a time from any one person is imposed.  
 
 
 

____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
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____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 

 
 
Signature: ______________________________________ Date: ____________________________ 
____________________________________________________________________________________ 
OFFICE USE ONLY 
 
Presented Meeting Date: ___________________             Item No: _______________________ 
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1 OPENING 

1.1 Declaration of Opening 

1.2 Acknowledgement / Disclaimer 

The Shire President advises the following: 

“The York Shire Council acknowledges the Ballardong people of the Noongar Nation who 
are the Traditional Owners of this country and recognise their continuing connection to land, 
water, sky and culture. We pay our respects to all these people and their Elders past, 
present and emerging. 

This meeting is being recorded on a digital audio device to assist with minute taking 
purposes. The public is reminded that in accordance with Section 6.16 of the Shire of York 
Local Government (Council Meetings) Local Law 2016 that nobody shall use any visual or 
vocal recording device or instrument to record the proceedings of Council without the written 
permission of the presiding member. 

I wish to draw attention to the Disclaimer Notice contained within the agenda document and 
advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing by Council has been received. Any plans or documents in agendas and minutes may 
be subject to copyright. The express permission of the copyright owner must be obtained 
before copying any copyright material.” 

1.3 Standing Orders 

1.4 Announcement of Visitors 

1.5 Declarations of Interest that Might Cause a Conflict 

Councillors/Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to disclose any 
interest during the meeting when the matter is discussed and also of the requirement to disclose an interest 
affecting impartiality under the Shire of York’s Code of Conduct. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

1.6 Declaration of Financial Interests 

A declaration under this section requires that the nature of the interest must be disclosed. Consequently a 
member who has made a declaration must not preside, participate in, or be present during any discussion or 
decision making procedure relating to the matter the subject of the declaration. 

Other members may allow participation of the declarant if the member further discloses the extent of the interest 
and the other members decide that the interest is trivial or insignificant or is common to a significant number of 
electors or ratepayers. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 
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1.7 Disclosure of Interests that May Affect Impartiality 

Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, to declare 
any interest that might cause a conflict. The member/employee is also encouraged to disclose the nature of the 
interest. The member/employee must consider the nature and extent of the interest and whether it will affect 
their impartiality. If the member/employee declares that their impartiality will not be affected then they may 
participate in the decision making process. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

2 ATTENDANCE 

2.1 Members 

2.2 Staff 

2.3 Apologies 

2.4 Leave of Absence Previously Approved  

Cr Stephen Muhleisen - 22 August 2022 to 21 December 2022 inclusive (080822) 

2.5 Number of People in the Gallery at Commencement of Meeting 

3 QUESTIONS FROM PREVIOUS MEETINGS 

3.1 Response to Previous Public Questions Taken on Notice 

MR KIM MARWICK 

Can the people who transport biosolids have permission to travel through the Shire? 

Response provided by the Shire President 

Operators that transport biosolids (such as sewer waste) are to be licenced through the 
Department of Water and Environmental Regulation (DWER). These operators do not 
require any further licence from local governments when the operator passes through 
different jurisdictions on their way to dumping. 

Operators that transport animal waste through various Shires are not required to be 
registered with those different local governments. They are also not required to be licenced 
under DWER, provided that the animal materials are to be processed. 

Further information on Butchers Waste is covered under Section 4.3.3 of the Shire of York 
Health Local Laws 2007 and further information on Disposal of Dead Animals is covered 
under Section 5.2.6 of the Shire of York Health Local Laws 2007, available on the Shire’s 
website or from the Administration Office. 

3.2 Response to Unasked Questions from the Previous Meeting 

Nil  
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4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Act and Regulations. In addition 
to this the Shire’s Local Government (Council Meetings) Local Law 2016 states:  

6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  

(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  

(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  

(7) The Presiding Member may decide that a public question shall not be responded to 
where—  

(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  

(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

4.1 Written Questions – Current Agenda 

4.2 Public Question Time 
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5 APPLICATIONS FOR LEAVE OF ABSENCE 

6 PRESENTATIONS 

6.1 Petitions 

6.2 Presentations 

6.3 Deputations 

6.4 Delegates’ reports  

6.4.1 Cr Kevin Trent 

Cr Trent advised he had attended the following meetings and events during 
September 2022: 

  

Day Meeting/Event Description Venue 

15/09/2022 Heritage Forum Town Hall 

15/09/2022 Special Meeting Avon Regional Road Group Via Zoom 

 

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS  

Ordinary Council Meeting - 27 September 2022 

Confirmation 

That the minutes of the Ordinary Council Meeting held on 27 September 2022 be 
confirmed as a correct record of proceedings. 

8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

8.1 Meetings and Events Attended 

The Shire President advised she had attended the following meetings and events 
during September 2022: 

  

Day Meeting/Event Description Venue 

01/09/2022 Avon Emergency Management Day Northam 

02/09/2022 CEO Meeting Administration Office 

03/09/2022 York Show Official Opening YRCC 

05/09/2022 CEO Meeting Administration Office 

05/09/2022 Special Council Meeting Council Chambers 

06/09/2022 WA Opera Meeting Administration Office 

08/09/2022 Radio Interview York FM 

12/09/2022 AROC Meeting Via Zoom 

13/09/2022 Audit & Risk Committee Meeting Council Chambers 

13/09/2022 Concept Forum Council Chambers 

15/09/2022 Heritage Forum Town Hall/Residency Museum 

20/09/2022 CEO Meeting Administration Office 

20/09/2022 Agenda Briefing Council Chambers 

27/09/2022 Video Recording York Sock Factory 

27/09/2022 Ordinary Council Meeting Greenhills Hall 

29/09/2022 Public Health Meeting Via Teams 
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9 OFFICER'S REPORTS 

SY108-10/22 PROPOSED POLICY - KEEPING OF THREE (3) TO SIX (6) DOGS 

File Number: 4.3999 

Author: Shelley Hall, Development Services Officer  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Proposed 3-6 Dog Policy ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Executive 

PURPOSE OF REPORT 

This report presents a proposed policy relating to three (3) to six (6) dog applications made to the 
Shire of York. 

BACKGROUND 

As defined in the Shire of York Dogs Local Law 2012 Amendment Part 3 Clause 3.2 amended: 

“(2)  The limit on the number of dogs which may be kept on any premises is, for the purpose of 
section 26(4) of the Act –  

(a)  on land, within a townsite, or zoned “rural residential” under a local planning scheme, 2 
dogs over the age of 3 months and the young of those dogs under that age; and 

(b)  on land zoned “rural” under the local planning scheme, 4 dogs over the age of 3 months 
and the young of those dogs under that age.” 

In some circumstances, residents may wish to keep more than the prescribed number of dogs.  The 
Dog Act 1976 allows residents to apply to keep up to six (6) dogs on their premises, provided they 
have the necessary approval of a 3-6 Dog Application from Council.  

COMMENTS AND DETAILS 

The Shire has seen an increase in 3-6 Dog Applications being received and as a result is proposing 
a policy to ensure there is a clear, equitable and transparent process for assessing 3-6 Dog 
Applications. The below table provides more detail. 

TABLE 1. 

Proposed Policy Objectives  To provide guidance to Council, staff and the public on the 
circumstances which between three (3) and six (6) dogs may be 
kept at a property.  

Provide clarity on when 3-6 Dog Applications are approved under 
delegation.  

To promote the responsible ownership of dogs.  
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To ensure the amenity and safety of the community is maintained.  

OPTIONS 

Council has the following options: 

Option 1: Council could choose not to adopt the proposed policy. 

Option 2: Council could choose to adopt the proposed policy with amendments.  

Option 3: Council could choose to adopt the proposed policy as presented.  

Option 3 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Shire Staff 

Executive Leadership Team 

Council Concept Forum 10 October 2022 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

The Shire of York website will be updated if the new Policy is adopted by Council. 

Financial 

The relevant Application and Inspection fees will be charged in accordance with the Shire of York’s 
adopted Schedule of Fees and Charges, included as part of the Annual Budget. In accordance with 
the 2022/23 Schedule of Fees and Charges, $100 is charged for the application and the cost to 
conduct an annual property check is $100 each year.  

Legal and Statutory 

Section 2.7(2)(b) of the Local Government Act 1995 is applicable to Council’s role in relation to 
policies and states: 

“2.7. Role of council  

 (1) The council —  

 (a) governs the local government’s affairs; and 

 (b) is responsible for the performance of the local government’s functions. 

 (2) Without limiting subsection (1), the council is to —  

 (a) oversee the allocation of the local government’s finances and resources; and 

 (b) determine the local government’s policies.” 

Section 26(3) of the Dog Act 1976 is applicable and states: 
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“26. Limitation as to numbers  

 (1) A local government may, by a local law under this Act —  

 (a) limit the number of dogs that have reached 3 months of age that can be kept in or 
at premises in the local government’s district; or 

 (b) limit the number of dogs of a breed specified in the local law that can be kept in or 
at premises in the local government’s district. 

 (2) A local law mentioned in subsection (1) —  

 (a) may limit the number of dogs that can be kept in or at premises to 2, 3, 4, 5 or 6 
only; and 

 (b) cannot prevent the keeping in or at premises of one or 2 dogs that have reached 
3 months of age and any pup of either of those dogs under that age; and 

 (c) cannot apply to dogs kept at premises that are licensed under section 27 as an 
approved kennel establishment; and 

 (d) cannot apply to dangerous dogs (declared) or dangerous dogs (restricted breed). 

 (3) Where by a local law under this Act a local government has placed a limit on the keeping 
of dogs in any specified area but the local government is satisfied in relation to any particular 
premises that the provisions of this Act relating to approved kennel establishments need 
not be applied in the circumstances, the local government may grant an exemption in 
respect of those premises but any such exemption —  

 (a) may be made subject to conditions, including a condition that it applies only to the 
dogs specified in the exemption; and 

 (b) cannot authorise the keeping in or at those premises of —  

 (i) more than 6 dogs that have reached 3 months of age; or 

 (ii) a dog under that age unless it is a pup of a dog whose keeping is authorised 
by the exemption; 

  and 

 (c) may be revoked or varied at any time. 

 (4) A person must not keep in or at any premises, not being licensed under section 27 as an 
approved kennel establishment —  

 (a) in the case of dogs that have reached 3 months of age, other than dangerous dogs 
(declared) or dangerous dogs (restricted breed), more than the number of dogs than 
the limit imposed under —  

 (i) a local law mentioned in subsection (1); or 

 (ii) an exemption granted under subsection (3); 

  or 

 (b) more than —  

 (i) 2 dangerous dogs (declared); or 

 (ii) 2 dangerous dogs (restricted breed); or 

 (iii) one of each of those kinds of dangerous dogs, 

  that have reached 3 months of age; or 

 (c) any pup, of a dangerous dog (restricted breed), that is under 3 months of age. 

 Penalty: 

 (a) for an offence relating to a dangerous dog —  
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 (i) a fine of $10 000, but the minimum penalty is a fine of $500; 

 (ii) for each separate and further offence committed by the person under the 
Interpretation Act 1984 section 71, a fine of $500; 

 (b) for an offence relating to a dog other than a dangerous dog —  

 (i) a fine of $5 000; 

 (ii) for each separate and further offence committed by the person under the 
Interpretation Act 1984 section 71, a fine of $100. 

 (5) Any person who is aggrieved —  

 (a) by the conditions imposed in relation to any exemption under subsection (3); or 

 (b) by the refusal of a local government to grant such an exemption, or by the 
revocation of an exemption, 

  may apply to the State Administrative Tribunal for a review of the decision. 

 (6) An application under subsection (5) cannot be made later than the expiry of a period of 
28 days after the day on which a notice of the decision is served on the person affected by 
that decision.” 

Clause 3.2 amended of the Shire of York Dogs Local Law 2012 Amendment Part 3 is appliable:  

“3.2 Limitation on the number of dogs  

(1) This clause does not apply to premises which have been –  

(a) licensed under Part 4 as an approved kennel establishment; or  

(b) granted an exemption under section 26(3) of the Act. 

(2)  The limit on the number of dogs which may be kept on any premises is, for the purpose of 
section 26(4) of the Act –  

(a) on land, within a townsite, or zoned “rural residential” under a local planning scheme, 2 
dogs over the age of 3 months and the young of those dogs under that age; and 

(b) on land zoned “rural” under the local planning scheme, 4 dogs over the age of 3 months 
and the young of those dogs under that age.” 

Risk Related 

There is a moderate risk to Council if it does not regularly review its Policies. 

There may be a reputational risk to Council and the Shire if the three (3) to six (6) dog application 
process is not dealt with in an effective, transparent and fair manner. 

Workforce 

This policy will allow 3-6 Dog Applications to be dealt with in a more effective manner.  

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That, with regard to the Proposed Policy - Keeping of Three (3) to Six (6) Dogs, Council:  

1. Adopts the proposed Policy – Three (3) to Six (6) Dog Applications, as presented in 
Appendix 1. 

2. Authorises the Chief Executive Officer to make any necessary minor typographical 
and formatting changes to the policy prior to publication. 
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SY109-10/22 BURGES LEVEL CROSSING - ACCESS TO LOT 103 SPENCERS BROOK-YORK 
ROAD, BURGES 

File Number: 4.4389 

Author: Sharla Simunov, Planner  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

27 July 2015 (110715)  

Disclosure of 
Interest: 

Nil  

Appendices: 1. July 2015 Council Report ⇩  
2. Arc Infrastructure Advice ⇩  

3. Location Map ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial  

PURPOSE OF REPORT 

To provide information to Council on the status of Burges Level Crossing and consider 
whether to progress further with entering into a Safety Interface Agreement (SIA) and licence 
to use in respect of the private road situated within the railway corridor effecting access to 
Lot 103 Spencers Brook-York Road, Burges and Condition 6 of Planning Consent P963 
(Council Resolution 110715). 

BACKGROUND 

At its July 2015 Ordinary Meeting Council approved the application for a private recreation 
(Go Kart) facility at Lot 103 Spencers Brook-York Road, Burges (herein known as Lot 103) 
and resolved (110715):  

“That Council:  

Approve the application for a private recreation (Go Kart) facility at Lot 103 Spencers 
Brook – York Road, Burges, subject to the following conditions:  

1. Development must substantially commence within two (2) years from the date 
of this decision. 

2. The development shall take place in accordance with the stamped approved 
plans. 

3. No vegetation is to be removed or damaged as part of the approved works. 

4. No development is to occur within 30 metres of the bank of the Avon River.  

5. Prior to the commencement of development, the applicant is to submit a 
stormwater and dieback management plan, to be approved by the Shire of York 
on the advice of the Department of Water, and thereafter implemented (Note 5) 

6. Prior to the commencement of development, the applicant is to submit a traffic 
access and parking management plan, to be approved by the Shire of York on 
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the advice of the Public Transport Authority, and thereafter implemented (Note 
6) 

7. Prior to the commencement of development, the applicant is to submit an 
acoustic report and management plan, to be approved by the Shire of York on 
the advice of the Department of Environmental Regulation, and thereafter 
implemented (Note 7) 

8. Evening race events are to cease by 10pm, unless otherwise approved by the 
Shire of York in writing. 

9. Race events are not to commence before 9am and are not to occur on 
weekdays, unless otherwise approved by the Shire of York in writing. 

10. Prior to the commencement of development, the applicant is to submit a dust 
management plan, to be approved by the Shire of York, and thereafter 
implemented. 

11. Lighting provided on site shall be directional to minimise light spill to 
surrounding properties. 

12. The fire and emergency plan prepared by the applicant shall be kept on the 
premise and implemented as specified.  

ADVICE NOTES 

Note 1:  If the development the subject of this approval is not substantially 
commenced within a period of 2 years, or such other period as specified in 
the approval after the date of the determination, the approval will lapse and 
be of no further effect. 

Note 2:  Where an approval has so lapsed, no development is to be carried out 
without the further approval of the local government having first been 
sought and obtained. 

Note 3:  If an applicant is aggrieved by this determination there is a right of appeal 
under the Planning & Development Act 2005.  An appeal must be lodged 
within 28 days of the determination. 

Note 4:  This approval is not a building permit.  In accordance with the provisions 
of the Building Act 2011, an application for a building permit must be 
submitted to, and approval granted by the local government prior to any 
change of classification or prior to the commencement of any structural 
works within the development hereby permitted. 

Note 5:  The stormwater management plan is to be prepared by a suitably qualified 
professional, and include: 

o Management of stormwater quality and quantity from the track, 

access, parking areas, and structures; 

o Implementation of requirements to prevent introduction or spread of 

Phytopthora cinnamoni to the site, including importation of clean fill 
and vehicle hygiene/wash down requirements. 

Note 6:  Deleted 

Note 7:  The acoustic report and management plan is to be prepared by a suitably 
qualified professional, and include: 
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o Noise monitoring or modelling, including go kart and generator noise, 

to demonstrate compliance with the Environmental Protection (Noise) 
Regulations 1997 at all surrounding receptors; 

o Appropriate management techniques to be employed to ensure that 

noise levels will not exceed the Environmental Protection (Noise) 
Regulations 1997 

Note 8:  As per the advice of the Water Corporation, a new Special Service 
Agreement will be required for the additional water demand. This will be 
done at the building application stage for water supply. 

Note 9:  Approval is required from the Department of Health for the on-site waste 
water treatment process. 

Note 10:  Irrespective of the approval and implementation of the management plan 
referred to in Condition 7, the applicant is required to comply at all times 
with the Environmental Protection (Noise) Regulations 1997. 

Note 11:  The development is to have access to a sufficient supply of potable water 
that is of the quality specified under the Australian Drinking Water Quality 
Guidelines 2004. 

Note 12:  All food related aspects to comply with the provisions of the Food Act 
2008 and related code, regulations and guidelines.” 

A copy of the July 2015 Council Report is presented in Appendix 1. 

As condition 6 has not been met, the private recreation (Go Kart) facility has not been in 
operation. 

An access easement was granted to the owner of Lot 103 in 2011, with the burden to Lot 1 
Spencers Brook-York Road, Burges (herein known as Lot 1). No occupational crossing was 
established over the railway to Lot 103.  

Lot 103 is currently accessed via the occupational crossing in place for Lot 1. The owner of 
Lot 1 is responsible for the private level crossing and the safety and maintenance 
obligations.  

A meeting was held on 27 July 2022 with the Shire, Public Transport Authority (PTA) and 
Arc Infrastructure Pty Ltd (ARC) to discuss this crossing. 

A Location Map is presented in Appendix 3. 

COMMENTS AND DETAILS 

ARC manages and operates the State’s freight rail network. As the railway infrastructure 
manager, they have specific legal obligations and responsibilities arising from the Rail Safety 
National Law (WA) Act 2015, the Office of the National Rail Safety Regulator (ONRSR), and 
their agreement with the State Government, to ensure the safe and responsible operation 
of the rail network. Below is a summary of ARC’s position on the crossing, which is presented 
in full in Appendix 2: 

The level crossing near Lot 103 is currently classified as a Private Occupational Level 
Crossing. This particular level crossing is subject to a number of state planning and rail 
safety issues. 

ARC Infrastructure is not willing to grant an easement to facilitate the increased use of the 
level crossing for the following reasons: 
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• Spencers Brook-York Road is a private road, and there are significant potential safety 
issues associated with allowing the public access. We have concerns about liability and 
responsibility for any accidents or injuries that might occur. 

• The Spencers Brook-York Road level crossing is located on an operational railway line. 
The most recent ALCAM assessment conducted based on the proposed use, rated the 
crossing as medium-high risk, due to issues with visibility and grade. An increase in the 
number of vehicles accessing the level crossing necessarily results in an increase in the 
risk of collision between car and train. 

• The private road which forms part of the level crossing is owned by a third party. Arc will 
not grant an access easement which interferes with a third parties’ pre-existing rights of 
access. 

• There is a risk to safety in allowing the public to use a level crossing which has not been 
designed for the proposed purpose, and there are further issues associated with public 
liability. 

• Arc’s obligations in relation to private level crossings are limited to maintenance, and 
only where the costs are paid for by the responsible landowner. Currently, there is no 
agreement in place for Arc to undertake maintenance at the level crossing and 
obligations to maintain the private road rest with a third party. 

• Arc is mindful of the significant community campaign to enhance passive level crossing 
safety in regional areas and remains committed to ensuring the safety of the 
communities that surround our network. In this context, it would seem counterintuitive 
to grant an access easement (which essentially provides unfettered access) to a passive 
level crossing that is not deemed safe for increased use, beyond its current status as a 
private occupational level crossing. 

• Arc understands that the owner of the adjacent property (Lot 1), is also the owner of the 
private road. Arc approached the owner of Lot 1 some years ago to discuss entering 
into a Safety Interface Agreement in respect of the level crossing. The owner of Lot 1 
was not willing to enter into this agreement, as they were concerned about accepting 
responsibility for all use of the crossing, including by members of the public visiting Lot 
103. 

If the Shire of York is minded to progress the request in an alternative way, Arc would 
consider entering into a Safety Interface Agreement (SIA) and licence to use in respect of 
the private road situated within the railway corridor with the Shire of York dependant on the 
following: 

• Shire of York pay for all costs to upgrade any road infrastructure and rail infrastructure 
necessary to support the proposed change in use at the level crossing. 

• Shire of York would become responsible for the costs associated with ongoing 
management and maintenance of the road and level crossing infrastructure. 

This option would require the approval and cooperation of the current owner of the private road and 
level crossing. The Shire would need to engage with the owner of Lot 1 to progress this option. If the 
Shire wish to pursue this option, and should the private owner be agreeable, Arc is willing to continue 
working with the Shire towards this outcome. 

In 1987, Lot 103 was created from subdivision out of an existing parcel of land that was 
traversed by the railway. Brookfield Rail’s (previous manager and operator of the State’s 
freight rail network) advice was that during subdivision, the approved process laid out by the 
WA Planning Commission required that approval of the railway owner be obtained and that 
ingress/egress on the subdivided land be by way of an occupational crossing to service that 
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subdivided parcel of land, at the developers cost. The Shire has no records to indicate this 
was completed. 

Due to the estimated initial/ongoing cost to the Shire and requirement to obtain approval 
from the private owner prior to progressing further, the Officer’s recommendation is to not 
pursue a SIA and licence to use. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose to advise the owner of Lot 103 that the Shire will not enter into a 
SIA and licence to use in respect of the private road situated within the railway corridor 
for the following reasons: 

1. The cost to ratepayers to upgrade and maintain the road and rail infrastructure to 
support the proposed change in use. 

2. The private road and level crossing is owned by a third party. 

Option 2:  Council could choose to enter into discussions with the owner of Lot 1 regarding the 
approval to progress further. Noting that if the owner were to agree, there may be 
substantial costs to the Shire for the upgrade and maintenance of the road and rail 
infrastructure to support the proposed change in use. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Consultation with PTA and ARC.  

Concept Forum 13 September 2022 

Strategic 

Strategic Community Plan 2020-2030 

Goal 4: Our Built Environment 

To have a built environment which support community, economy and the environment, 
respects the past and creates a resilient future 

Policy Related 

The recommendation does not result in any policy implications for the Shire.  

Financial 

There are no financial implications associated with this proposal if Council endorse the 
Officer’s recommendation.   

If the Shire were to obtain consent from the owner of Lot 1, there may be substantial costs 
to the Shire including: 

1. Costs to upgrade road infrastructure and rail infrastructure necessary to support the 

proposed change in use at the level crossing may be in the vicinity of $250,000 to 
$500,000 dependant on the signalling upgrade and road upgrade required.  

2. Costs associated with ongoing management and maintenance of the road and level 
crossing infrastructure is not yet fully understood or quantified. However it is anticipated 
the Shire would need to seek external support to undertake these specialised services.  
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Legal and Statutory 

The proposal has been assessed in accordance with the statutory framework set by the 
Scheme and Regulations.  

Risk Related 

The current risk and liability of the crossing lays with the owner of Lot 1, who provides Lot 
103 with access through his property. Obligations to maintain the private road rest with Lot 1. 
The passive level crossing is not deemed safe for increased use, beyond its current status as a private 
occupational level crossing. 

If Council were to obtain approval from Lot 1 and enter into a SIA and licence to use in respect 
of the private road situated within the railway corridor, the risk and liability of the crossing and road 
would then be the responsibility of the Shire. 

This may also set a precedence for similar rail crossings throughout the Shire.   

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the Burges Level Crossing – Access to Lot 103 Spencers Brook-York 
Road, Burges, Council:  

1. Requests the Chief Executive Officer to advise the owner of Lot 103 Spencers Brook-

York Road, Burges that the Shire of York will not enter into a Safety Interface Agreement 
and licence to use in respect of the private road situated within the railway corridor due 
to the following reasons: 

a. The cost to ratepayers to upgrade and maintain the road and rail infrastructure to 
support the proposed change in use. 

b. The private road and level crossing is owned by a third party. 
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SY110-10/22 COUNCIL MEETING DATES 2023 

File Number: 4.4175 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

23 November 2021 (381121)  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Meeting Dates 2023 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

Legislative 

PURPOSE OF REPORT 

This report seeks Council approval for advertising the proposed dates and times for Ordinary Council 
Meetings and Audit & Risk Committee Meetings to be held during 2023. 

BACKGROUND 

Council has previously held its Ordinary Meetings on the fourth Tuesday of each month with an 
Agenda Briefing held prior on the third Tuesday of each month. The agenda is generally distributed 
between ten (10) days but no later than one (1) week prior to the meeting.  The dates for the Ordinary 
Council Meetings are to be advertised in accordance with the requirements for Local Public Notice. 

Since May 2016, Council has also conducted a monthly Concept Forum to provide Officers the 
opportunity to bring to Council’s attention any emerging issues and to seek guidance regarding 
Council’s strategic direction in accordance with the Strategic Community Plan and Corporate 
Business Plan.  In 2022 Concept Forums were held on the second Tuesday of the month. 

Ordinary Council Meetings are usually held in Council Chambers. However, where an issue or report 
is likely to attract more than sixteen (16) members in the public gallery, the Shire President may 
determine to conduct that Ordinary Council Meeting in the Lesser Hall or the Town Hall. 

Council has historically held a meeting once a year in Talbot and Greenhills. For the last several 
years Council has not held an Ordinary Council Meeting in January.  

COMMENTS AND DETAILS 

Officers propose that Concept Forums, Agenda Briefings and Ordinary Council Meetings are held 
monthly with the following schedule for 2023: 

1. Concept Forum – second Tuesday of every month commencing at 4:00pm 

2. Council Agenda Briefing – third Tuesday of every month commencing at 5:00pm  

3. Ordinary Meeting of Council – fourth Tuesday of every month commencing at 5:00pm  

4. Audit & Risk Committee – quarterly on the second Tuesday of the month commencing March 
at 3:00pm 

The exceptions to this are: 
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1. January, where no meetings of Council are held to allow Councillors and staff to take annual 
leave  

2. April, where ANZAC Day falls on the fourth Tuesday resulting in the Concept Forum being 
held on the first Tuesday, Agenda Briefing will be held on the second Tuesday and the 
Ordinary Council Meeting will be held on the third Tuesday of the month. 

3. December, where due to the compressed Christmas timeline, Concept Forum will be held on 
the first Tuesday, Agenda Briefing will be held on the second Tuesday and the Ordinary 
Council Meeting will be held on the third Tuesday of the month. 

It is again proposed that the Ordinary Council Meeting in Talbot be held in April and the Meeting at 
Greenhills be held in September. 

As has been the case previously it is proposed that, aside from the Ordinary Council Meeting, the 
following meetings are opened to the public: 

1. Agenda Briefing 

2. Audit & Risk Committee 

Presented in Appendix 1 is a 2023 calendar indicating the proposed dates for: 

1. Concept Forums 

2. Close and release of agendas for Ordinary Council Meetings 

3. Agenda Briefings 

4. Ordinary Council Meetings 

5. Audit & Risk Committee Meetings 

OPTIONS 

Council has the following options: 

Option 1:  Council could accept the scheduled dates, times and locations for 2023 as presented 
in Appendix 1. 

Option 2: Council could select another day, date and/or time to hold Council meetings.  However, 
the meeting dates and times have been proposed in accordance with what appears to 
be convenient for the community and Councillors.   

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

The dates of Council meetings and Committee meetings that are open to the public are required to 
be advertised publicly in accordance with Regulation 12(2) of the Local Government (Administration) 
Regulations 1996. 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

E1  Code of Conduct – Council Members, Committee Members and Candidates 

G10  Public Question Time 
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G11  Conduct of Council Forums 

Financial 

Funds are included in the 2022/23 Budget to cover the costs of advertising and promoting the Council 
Meeting dates. 

Legal and Statutory 

Sections 5.23 and 5.25 of the Local Government Act 1995 are applicable and state: 

“5.23. Meetings generally open to public 

 (1) Subject to subsection (2), the following are to be open to members of the public —  

 (a) all council meetings; and  

 (b) all meetings of any committee to which a local government power or duty has been 
delegated. 

 (2) If a meeting is being held by a council or by a committee referred to in subsection (1)(b), 
the council or committee may close to members of the public the meeting, or part of the 
meeting, if the meeting or the part of the meeting deals with any of the following —  

 (a) a matter affecting an employee or employees; and 

 (b) the personal affairs of any person; and 

 (c) a contract entered into, or which may be entered into, by the local government and 
which relates to a matter to be discussed at the meeting; and 

 (d) legal advice obtained, or which may be obtained, by the local government and which 
relates to a matter to be discussed at the meeting; and 

 (e) a matter that if disclosed, would reveal —  

 (i) a trade secret; or 

 (ii) information that has a commercial value to a person; or 

 (iii) information about the business, professional, commercial or financial affairs 
of a person, 

  where the trade secret or information is held by, or is about, a person other than the 
local government; and 

 (f) a matter that if disclosed, could be reasonably expected to —  

 (i) impair the effectiveness of any lawful method or procedure for preventing, 
detecting, investigating or dealing with any contravention or possible 
contravention of the law; or 

 (ii) endanger the security of the local government’s property; or 

 (iii) prejudice the maintenance or enforcement of a lawful measure for protecting 
public safety;  

  and 

 (g) information which is the subject of a direction given under section 23(1a) of the 
Parliamentary Commissioner Act 1971; and 

 (h) such other matters as may be prescribed. 

 (3) A decision to close a meeting or part of a meeting and the reason for the decision are to be 
recorded in the minutes of the meeting. 

5.25. Regulations about council and committee meetings and committees 

 (1) Without limiting the generality of section 9.59, regulations may make provision in relation 
to —  
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 (a) the matters to be dealt with at ordinary or at special meetings of councils; and 

 (b) the functions of committees or types of committee; and 

 (ba) the holding of council or committee meetings by telephone, video conference or 
other electronic means; and 

 (c) the procedure to be followed at, and in respect of, council or committee meetings; 
and 

 (d) methods of voting at council or committee meetings; and  

 (e) the circumstances and manner in which a decision made at a council or a committee 
meeting may be revoked or changed (which may differ from the manner in which 
the decision was made); and 

 (f) the content and confirmation of minutes of council or committee meetings and the 
keeping and preserving of the minutes and any documents relating to meetings; 
and 

 (g) the giving of public notice of the date and agenda for council or committee meetings; 
and 

 (h) the exclusion from meetings of persons whose conduct is not conducive to the 
proper conduct of the meetings and the steps to be taken in the event of persons 
refusing to leave meetings; and 

 (i) the circumstances and time in which the unconfirmed minutes of council or 
committee meetings are to be made available for inspection by members of the 
public; and 

 (j) the circumstances and time in which notice papers and agenda relating to any 
council or committee meeting and reports and other documents which could be —  

 (i) tabled at a council or committee meeting; or  

 (ii) produced by the local government or a committee for presentation at a 
council or committee meeting, 

  are to be made available for inspection by members of the public. 

 (2) Regulations providing for meetings to be held by telephone, video conference or other 
electronic means may modify the application of this Act in relation to those meetings to the 
extent necessary or convenient to facilitate the holding of those meetings in that way.” 

Regulations 12(2) and 14 of the Local Government (Administration) Regulations 1996 are also 
applicable and state: 

“12. Publication of meeting details (Act s. 5.25(1)(g)) 

 (1) In this regulation —  

 meeting details, for a meeting, means the date and time when, and the place where, the 
meeting is to be held. 

 (2) The CEO must publish on the local government’s official website the meeting details for the 
following meetings before the beginning of the year in which the meetings are to be held — 

 (a) ordinary council meetings;  

 (b) committee meetings that are required under the Act to be open to members of the 
public or that are proposed to be open to members of the public. 

 (3) Any change to the meeting details for a meeting referred to in subregulation (2) must be 
published on the local government’s official website as soon as practicable after the change 
is made. 

 (4) If a local government decides that a special meeting of the council is to be open to members 
of the public, the CEO must publish the meeting details for the meeting and the purpose of 
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the meeting on the local government’s official website as soon as practicable after the 
decision is made. 

14. Notice papers, agenda etc., public inspection of (Act s. 5.25(1)(j)) 

 (1) A local government is to ensure that notice papers and agenda relating to any council or 
committee meeting and reports and other documents which — 

 (a) are to be tabled at the meeting; or 

 (b) have been produced by the local government or a committee for presentation at the 
meeting, 

  and which have been made available to members of the council or committee for the 
meeting are available for inspection by members of the public and published on the local 
government’s official website from the time the notice papers, agenda or documents were 
made available to the members of the council or committee. 

 (2) Subregulation (1) does not apply if, in the CEO’s opinion, the meeting or that part of the 
meeting to which the information refers is likely to be closed to members of the public under 
section 5.23(2).” 

Risk Related 

Outlined below are the identified risks related to the Officer recommendations. 

TABLE 1. 

Identified 
Risk 

Risk type Level of Risk Mitigation 

Community 
criticism 
regarding 
transparency 

Reputational Moderate/High To increase the opportunity for community input, 
public distribution of meeting agendas is at least 
seven (7) days prior to Ordinary Council 
Meetings and at least seventy-two (72) hours 
prior to meetings of Committees. 

Contravention 
of Department 
of Local 
Government 
Guidelines 

Compliance Low The Department’s guidelines state that local 
governments should implement a system that 
best suits their needs.  Policy G11 - Conduct of 
Council Forums outlines the Shire’s framework 
for conducting Council Forums. 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That, with regard to Council Meeting Dates 2023, Council: 

1. Adopts the following dates for the 2023 Ordinary Council Meetings to be held in 
Council Chambers commencing at 5.00pm, unless otherwise stated: 

Tuesday 28 February 2023 Tuesday 28 March 2023 

Tuesday 18 April 2023 (Talbot) Tuesday 23 May 2023 

Tuesday 27 June 2023 Tuesday 25 July 2023 

Tuesday 22 August 2023 Tuesday 26 September 2023 (Greenhills) 

Tuesday 24 October 2023 Tuesday 28 November 2023 

Tuesday 19 December 2023  

 

2. Opens to the public and adopts the following dates for the 2023 Council Agenda 
Briefings to be held in Council Chambers commencing at 5.00pm: 

Tuesday 21 February 2023 Tuesday 21 March 2023 

Tuesday 11 April 2023  Tuesday 16 May 2023 

Tuesday 20 June 2023 Tuesday 18 July 2023 

Tuesday 15 August 2023 Tuesday 19 September 2023  

Tuesday 17 October 2023 Tuesday 21 November 2023 

Tuesday 12 December 2023  

 

3. Opens to the public and adopts the following dates for the 2023 Audit and Risk 
Committee Meetings to be held in Council Chambers commencing at 3.00pm: 

Tuesday 14 March 2023 Tuesday 13 June 2023 

Tuesday 12 September 2023 Tuesday 5 December 2023 

 

4. Notes that Agendas for Ordinary Council Meetings will generally be distributed ten 
(10) days, but no later than one (1) week, prior to the Ordinary Council Meeting. 

5. Requests the Chief Executive Officer to advertise the above meeting dates in 
accordance with Regulation 12(2) of the Local Government (Administration) 
Regulations 1996. 
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SY111-10/22 REPORTS ON COUNCILLOR ATTENDANCE AT THE 2022 WALGA LOCAL 
GOVERNMENT CONVENTION 

File Number: 4.4175 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

28 June 2022 (060622) 
23 August 2022 (160822)  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Councillor Convention Reports ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This item presents the reports from the Shire President, Cr Denese Smythe, and Cr Peter Wright on 
their attendance at the 2022 WALGA Local Government Convention (the Convention). 

BACKGROUND 

Council considered attendance and voting delegates for the Convention at its June 2022 Ordinary 
Meeting and resolved (060622): 

“That, with regard to the Delegates to the 2022 WA Local Government Convention, Council:  

1. Authorises Cr Denese Smythe, Shire President, to attend the 2022 WALGA Local 
Government Convention as a Full Delegate. 

2. Approves the following Elected Members to attend the 2022 WALGA Local Government 
Convention as Full Delegates, should they choose to do so: 

a. Cr Pam Heaton 

b. Cr Kevin Trent (WALGA Life Member) 

3. Agrees to cover the following costs for each attendee: 

a. Full Delegate registration fee 

b. Gala Dinner 

c. Australian Local Government Women’s Association (WA) Breakfast – female 
Councillors only 

d. Convention Breakfast 

e. Accommodation including breakfast at the hotel 

f. Travel expenses to Perth and return to attend the Convention 

4. Will not pay for the following: 

a. Alcohol and mini bar expenses 

b. Evening meals (not associated with the Convention Program) 

c. Partner Activities 
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5. Appoints Cr Denese Smythe and the Chief Executive Officer as voting delegates for the 
Shire of York, with Cr Pam Heaton and Cr Kevin Trent listed as proxy voting delegates, 
at the WALGA Annual General Meeting.” 

Cr Kevin Trent and Cr Pam Heaton subsequently declined the opportunity to attend. However, Cr 
Peter Wright indicated he would be keen to attend. Council considered his attendance at its August 
2022 Ordinary Meeting and resolved (160822): 

“That, with regard to the Request to Attend the 2022 WA Local Government Convention, 
Council:  

1. Authorises Cr Peter Wright to attend the 2022 WALGA Local Government Convention 
as a Full Delegate. 

2. Agrees to cover the following costs for Cr Peter Wright’s attendance: 

a. Full Delegate registration fee 

b. Gala Dinner 

c. Convention Breakfast 

d. Accommodation including breakfast at the hotel 

e. Travel expenses to Perth and return to attend the Convention 

3. Will not pay for: 

a. Alcohol and mini bar expenses 

b. Evening meals (not associated with the Convention Program) 

c. Partner Activities” 

The necessary registrations and reservations were subsequently made, with the Convention held at 
Crown Perth from Sunday 2 October 2022 to Tuesday 4 October 2022. 

COMMENTS AND DETAILS 

In accordance with Clause 7.1 of Policy E2 – Councillors: Training and Continual Professional 
Development, within thirty (30) days of attending a professional development event of more than one 
(1) day duration, Councillors must submit an individual or combined report for inclusion on the 
Council agenda. 

The reports received from Cr Denese Smythe and Cr Peter Wright are presented in Appendix 1. 

The Councillors may wish to make further comment at the Meeting. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose to note the reports provided by Cr Denese Smythe and Cr Peter 
Wright. 

Option 2:  Council could choose to reject the reports provided by Cr Denese Smythe and Cr Peter 
Wright. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Shire President and Cr Peter Wright 

Strategic 

Strategic Community Plan 2020-2030 



Ordinary Council Meeting Agenda 25 October 2022 

 

Item SY111-10/22 Page 50 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

E1  Code of Conduct – Council Members, Committee Members and Candidates 

E2  Councillors - Training and Continuing Professional Development 

E3  Councillors - Travel - Accommodation 

Financial 

The 2022/23 budget includes an allocation for Councillor training and professional development at 
GL: 041102. Costs to attend the Convention were attributed to this GL. 

Legal and Statutory 

Nil 

Risk Related 

Nil 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the Reports on Councillor Attendance at the 2022 WALGA Local 
Government Convention, Council:  

1. Notes the reports provided by Cr Denese Smythe and Cr Peter Wright, as presented 
in Appendix 1, on their attendance at the 2022 WALGA Local Government Convention 
in accordance with Policy E2 – Councillors: Training and Continual Professional 
Development. 
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SY112-10/22 REQUEST FOR BUDGET AMENDMENT - SENIOR PROJECT MANAGER 
POSITION FOR THE LIGHT INDUSTRIAL AREA PROJECT 

File Number: 4.0463 4.3167 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

PURPOSE OF REPORT 

This report presents a proposal to Council to amend the 2022/23 budget for the appointment of a 
Senior Project Manager associated with the York Light Industrial Area (LIA) Access Upgrade Project. 

BACKGROUND 

The LIA Access Upgrade Project has been awarded $9 million dollars as part of the Federal and 
State Government’s 2022/23 budgets. As part of the project proposal, the Shire nominated to 
contribute $1 million dollars bringing the total project budget to $10 million dollars. 

The LIA has faced ongoing challenges with heavy vehicles being unable to access the area safely, 
as well as localised flooding issues. Local businesses have worked with the Shire to clearly define 
the access problems faced and the impact on York being able to service the Agricultural sector, the 
Shire’s biggest industry. 

The project will see improved road access (RAV 4), improved drainage and service relocation being 
developed within the LIA. A heavy vehicle rest area has also been considered, with the final location 
still under investigation. 

The multiple benefits include increased safety for road users, drainage upgrades to a mainly 
underground pipe network and increased economic activity in York’s dominant industry.   In addition, 
local businesses anticipate better employment sustainability, and the improved access will open up 
the possibility of future expansion of the area. 

COMMENTS AND DETAILS 

The project grant agreement, which articulates the grant funding conditions, is currently being 
reviewed by the Shire and Main Roads WA representatives. It is anticipated that the agreement will 
not be finalised until next calendar year. 

In the interim, while the grant agreement is being reviewed, the Shire requires a Senior Project 
Manager to commence development of the project. 

Due to the recruitment occurring prior to the grant agreement being signed, a budget adjustment is 
required to support this request. 

The budget adjustment will be sourced from the Shire’s $1 million dollar contribution. An allowance 
for the Senior Project Manager position was accounted for in the project funding submission request. 
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OPTIONS 

Council has the following options: 

Option 1: Council could choose to approve the proposal to withdraw $70,000 from the Industrial 
Land Reserve for the purposes of appointing a Senior Project Manager for the LIA 
project.  

Option 2:  Council could choose to reject the proposal to withdraw $70,000 from the Industrial Land 
Reserve for the purposes of appointing a Senior Project Manager for the LIA project. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Main Roads WA 

Department of Transport 

Strategic 

Strategic Community Plan 2020-2030 

Goal 4: Our Built Environment 

To have a built environment which support community, economy and the environment, 
respects the past and creates a resilient future 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

G19  Risk Assessment & Management 

Financial 

Funds can be taken from the Industrial Land Reserve GL: 002025 which has a current balance of 
$134,010. It is proposed that $70,000 be withdrawn from the Reserve, leaving a balance of $63,214. 
The Purpose of the Industrial Land Reserve is ‘For the continued development and expansion of an 
industrial subdivision within the Shire’. 

The funds will be allocated to the LIA Project GL: 122413. 

In 2020/21, $52,000 was spent on design development which, in combination with the proposed 
Senior Project Manager, will equal an approximate cost of $122,000. This will be deducted from the 
Shire’s $1million dollar project contribution.  

Legal and Statutory 

Section 6.8 of the Local Government Act 1995 is applicable and states: 

“6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or 

 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 * Absolute majority required. 
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 (1a) In subsection (1) —  

 additional purpose means a purpose for which no expenditure estimate is included in the 
local government’s annual budget. 

 (2) Where expenditure has been incurred by a local government —  

 (a) pursuant to subsection (1)(a), it is to be included in the annual budget for that 
financial year; and 

 (b) pursuant to subsection (1)(c), it is to be reported to the next ordinary meeting of the 
council.” 

Section 6.11 of the Local Government Act 1995 is applicable to Reserve accounts and states: 

“6.11. Reserve accounts 

 (1) Subject to subsection (5), where a local government wishes to set aside money for use for 
a purpose in a future financial year, it is to establish and maintain a reserve account for 
each such purpose. 

 (2) Subject to subsection (3), before a local government —  

 (a) changes* the purpose of a reserve account; or 

 (b) uses* the money in a reserve account for another purpose, 

  it must give one month’s local public notice of the proposed change of purpose or proposed 
use. 

 * Absolute majority required. 

 (3) A local government is not required to give local public notice under subsection (2) —  

 (a) where the change of purpose or of proposed use of money has been disclosed in 
the annual budget of the local government for that financial year; or 

 (b) in such other circumstances as are prescribed. 

 (4) A change of purpose of, or use of money in, a reserve account is to be disclosed in the 
annual financial report for the year in which the change occurs. 

 (5) Regulations may prescribe the circumstances and the manner in which a local government 
may set aside money for use for a purpose in a future financial year without the requirement 
to establish and maintain a reserve account.” 

Risk Related 

Hiring the Senior Project Manager in this calendar year allows the Shire to have the adequate 
resources to continue the project development and inform the finalised grant agreement. By 
undertaking this recruitment process the Shire is reducing the risk of not having the required 
information for the grant. 

There is a risk that the agreement may not be signed and hence the funding for the project may not 
eventuate. This risk is considered low given the budget has been allocated and publicly announced 
by the Federal and State Governments. 

Workforce 

The Senior Project Manager position is funded through the LIA project grant funds and is expected 
to continue for the project duration, which is anticipated to be three (3) years. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  
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RECOMMENDATION 

That, with regard to the Request for Budget Amendment - Senior Project Manager Position 
for the Light Industrial Area Project, Council:  

1. Approves a budget amendment to withdraw $70,000 from the Industrial Land Reserve 
GL: 002025 and allocate it to the Light Industrial Area Project GL: 122413 for the 
purpose of appointing a Senior Project Manager for the York Light Industrial Area 
Access Upgrade Project. 
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SY113-10/22 REQUEST FOR BUDGET AMENDMENT - SUPPORT FOR THE WHEATBELT 
REGIONAL UNIVERSITY CENTRE 

File Number: 4.0463 4.0458 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

27 September 2022 (090922)  

Disclosure of 
Interest: 

Nil  

Appendices: Nil  

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

PURPOSE OF REPORT 

This report presents a proposal to Council to amend the 2022/23 budget to include a financial 
contribution towards the development of the Wheatbelt Regional University Centre (RUC). 

BACKGROUND 

Council considered a request for financial support of the Wheatbelt RUC at its September 2022 
Ordinary Meeting where it resolved (090922): 

“That, with regard to Support for the Wheatbelt Regional University Centre, Council:  

1. Provides support for the establishment of a Wheatbelt Regional University Centre (RUC) 
in York. 

2. Requests the Chief Executive Officer to negotiate a funding amount which more 
accurately reflects current usage of the space proposed for the RUC with the York 
Community Resource Centre. 

3. Requests the Chief Executive Officer to identify possible funding sources within the 
2022/23 budget once an amount has been established and present this adjustment to 
Council for approval by no later than the mid-year budget review.” 

In accordance with point 2 of the resolution, the Chief Executive Officer met with representatives of 
the York Community Resource Centre (YCRC) on Wednesday 12 October 2022.  The meeting was 
positive and highlighted that all parties are willing to work together to achieve this important outcome 
for the York community. 

COMMENTS AND DETAILS 

The YCRC have confirmed that for the period 1 November 2022 to 30 June 2023 a reduced fee of 
$8,960 plus GST would be applicable. This amount takes into account the fact the space being 
offered for the RUC is a commercial hire space and that no allocation for funding support is currently 
included in the 2022/23 budget. 

As mentioned in the September 2022 Council Report, the request for support is for a three (3) year 
period. In future budgets, the Shire could explore a set amount or a sliding scale over the remaining 
two (2) years. 

As a pleasing side note, the RDA Wheatbelt Regional Development Director, Ms Mandy Walker, 
recently attended the National RUC symposium where the Wheatbelt RUC proposal was discussed 
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as an innovative way of reaching regional students. Mandy advises “Other RUCs are surprised to 
hear about our existing partners and the contribution you are making.  It’s great to see the Wheatbelt 
doing what it does best in terms of rolling out place-based solutions.”   

OPTIONS 

Council has the following options: 

Option 1: Council could choose to approve the proposal to reallocate $8,960 for the purpose of 
providing financial support to the Wheatbelt RUC in York. 

Option 2:  Council could choose to reject the proposal to reallocate $8,960 for the purpose of 
providing financial support to the Wheatbelt RUC in York. 

Option 3: Council could choose to provide a different avenue of support for the RUC, which is yet 
to be identified. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Council Concept Forum 9 August 2022 

Council Meeting 27 September 2022 

York CRC 

RDA Wheatbelt 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 4: Our Built Environment 

To have a built environment which support community, economy and the environment, 
respects the past and creates a resilient future 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

F11  Financial Planning and Sustainability   

Financial 

The YCRC have specified an amount of $8,960 plus GST is applicable to the hire/use of the space 
for the RUC.  

GL:113335 Trails Ranger Program has an allocation of $10,000 which can be reallocated to 
accommodate the Shire’s financial support for the RUC, due to the Shire receiving written 
confirmation that the grant application for the Trails Ranger Program was unsuccessful.  

It is proposed a new General Ledger account be created for the RUC to clearly identify the Shire’s 
contribution in this and future years. 

Legal and Statutory 

Section 6.8 of the Local Government Act 1995 is applicable and states: 
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“6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or 

 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 * Absolute majority required. 

 (1a) In subsection (1) —  

 additional purpose means a purpose for which no expenditure estimate is included in the 
local government’s annual budget. 

 (2) Where expenditure has been incurred by a local government —  

 (a) pursuant to subsection (1)(a), it is to be included in the annual budget for that 
financial year; and 

 (b) pursuant to subsection (1)(c), it is to be reported to the next ordinary meeting of the 
council.” 

Risk Related 

There is a reputational risk to Council should it choose not to provide support for what could be 
considered an important initiative and service to the community. 

There is a financial risk to Council should it choose to provide support for the RUC if the RUC’s 
objectives and purpose are not fully realised. 

Workforce 

The scope of this report can be managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  

RECOMMENDATION 

That, with regard to the Request for Budget Amendment - Support for the Wheatbelt 
Regional University Centre, Council:  

1. Approves a budget amendment of $8,960 from GL: 113335 Trails Ranger Program and 
allocates it to the newly created Wheatbelt Regional University Centre GL: 138151 for 
the purpose of providing financial support to the Wheatbelt Regional University 
Centre at the York Community Resource Centre. 

2. Requests the Chief Executive Officer to include an allocation in the 2023/24 and 
2024/25 budgets for the purpose of providing financial support to the Wheatbelt 
Regional University Centre at the York Community Resource Centre. 
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SY114-10/22 FINANCIAL REPORT - SEPTEMBER 2022 

File Number: 4.0463 

Author: Kristy Livingstone, Finance Manager  

Authoriser: Mark Dacombe, Acting Executive Manager Corporate & Community 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Monthly Financial Statements - September 2022 ⇩  

2. Creditor's Payments Listing - September 2022 ⇩  
3. Credit Card Transaction Summary - August 2022 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Review 

PURPOSE OF REPORT 

The purpose of financial reporting and the preparation of monthly financial statements is to 
communicate information about the financial position and operating results of the Shire of York to 
Council and the community as well as monitor the local government’s performance against budgets. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance with the 
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and 
the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented to the Council 
at an ordinary meeting of the Council within two (2) months after the end of the month to which the 
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities 
and non-operating activities. 

COMMENTS AND DETAILS 

This report is presented for Council’s consideration and provides information for the period ended 
31 August 2022 and includes the following: 

1. Monthly Statements 

2. List of Creditor Payments 

3. Business Card Statement and Transaction Summary 

The following information provides balances for key financial areas for the Shire of York’s financial 
position as at 30 September 2022. 

Outstanding Rates and Services 

The total outstanding rates balance at the end of September 2022 was $4,221,334 compared to 
$3,632,960 at the end of September 2021. 
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TABLE 1: 

Current Year  Properties 
 

30/9/2022 %  Properties 30/9/2021 % 

3 years and over 93 $   663,196 16%  86 $   561,613 15% 

2 years and over 103 $   177,770 4%  110 $   216,498 6% 

1 year and over 256 $   330,555 8%  229 $   314,859 9% 

Total Aged $1,171,521 28%   $1,092,970 30% 

Current Rates  1485 $3,049,813 72%  1301 $2,539,990 70% 

Total Rates Outstanding $4,221,334    $3,632,960  

Officers continue to work with the Shire’s debt collection agency, CS Legal, to resolve some long 
outstanding debts in the two (2) years and over categories. In addition, Officers continue to 
administer payment arrangements outside of the ordinary payment options in line with the current 
Policy F1 - Revenue Collection. 

Outstanding Sundry Debtors 

The figure for total outstanding sundry debtors as at 30 September 2022 was $34,549 compared to 
$53,926 as at 30 September 2021.  

TABLE 2: 

Current Year  30/9/2022 %  30/9/2021 % 

90 days and over $11,282 33%  $25,813 48% 

60 days and over $749 2%  $188 0% 

30 days and over $7,840 23%  $10,586 20% 

Current  $14,678 42%  $17,339 32% 

Total Debtors Outstanding $34,549   $53,926  

Local procurement 

To support the local economy, Council commits to spending locally where possible and reasonably 
practicable. For the month of September 2022, Officers report the following in relation to local 
procurement, noting that 41% of payments were made to local businesses during the month. Officers 
further report the overall average of reportable local spend for the 2022/23 financial year to date was 
22% at the end of September 2022. 

 

The above figures provide an indication of the levels of local procurement as a percentage of 
reportable payments. It is important to note that in development of the above tables, several 
exclusions apply and are not included in the reportable totals. These include, but are not limited to, 
payments made for the following: 
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1. Superannuation 
2. Goods and Services Tax 
3. Department of Fire and Emergency Services 
4. Local Government Insurance Services 
5. WA Local Government Association 
6. WA Treasury Corporation 
7. Office of the Auditor General 
8. Utilities (Synergy, Telstra, Water Corporation) 
9. Placement of Shire term deposits 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Not applicable 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

F2   Procurement  

F6   Credit Cards 

F5   Authority to make payments from Trust and Municipal Funds 

Delegation DE3.1 Authority to make Payments from Trust and Municipal Funds 

Financial 

This report and its appendices provide a summary of the financial position of the Shire at the end of 
the reporting period. The figures reported are an estimate only and are subject to adjustments prior 
to finalisation of the 2020/21 annual financial report. 

Legal and Statutory 

Local Government Act 1995 

“6.10. Financial Management Regulations may provide for —  

 (a) the security and banking of money received by a local government; and  

 (b)  the keeping of financial records by a local government; and  

 (c)  the management by a local government of its assets, liabilities and revenue; and 

 (d)  the general management of, and the authorisation of payments out of —  

  (i)  the municipal fund; and  

  (ii)  the trust fund, of a local government.   

Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO (Act s. 6.10) 

(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
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to be prepared each month showing for each account paid since the last such list was 

prepared — 

  (a) the payee’s name; and  

(b) the amount of the payment; and 

(c) the date of the payment; and  

(d) sufficient information to identify the transaction. 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

  committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

(1)  A local government is to prepare each month a statement of financial activity reporting 

on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

(a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to 

   which the statement relates; and 

 (d) material variances between the comparable amounts referred to in paragraphs (b) 

  and (c); and 

 (e)  the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 

 (c) such other supporting information as is considered relevant by the local government. 

 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 

accordance with the AAS, to be used in statements of financial activity for reporting material 

variances.” 
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Risk Related 

It is a requirement of the Local Government (Financial Management) Regulations 1996 that local 

governments prepare a Statement of Financial Activity within two (2) months after the end of the 

reporting period. This report mitigates the risk of non-compliance with the Regulations. 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regards to the Financial Report - September 2022, Council: 

1. Receives the Monthly Financial Report and the list of payments drawn from the 
Municipal and Trust accounts for the period ending 30 September 2022 as summarised 
below: 

September 2022   

 
  

MUNICIPAL FUND  AMOUNT ($) 

Cheque Payments  0.00 

Payroll Debits 214,503.24 

Electronic Funds Payments 390,089.85 

Payroll Debits - Superannuation 47,995.72 

Bank Fees 1,761.74 

Corporate Cards 775.00 

Exetel NBN Fees 198.00 

Fuji Xerox Equipment Rental 0.00 

Fire Messaging Service 82.50 

Subtotal - Municipal  655,406.05 

   

TRUST FUND  

Electronic Funds Payments 8,068.37 

Cheque Payments 0.00 

Direct Debits Licensing 76,428.55 

Subtotal - Trust  84,496.92 

   

TOTAL DISBURSEMENTS 739,902.97 
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SY115-10/22 INVESTMENTS - SEPTEMBER 2022 

File Number: 4.0463 

Author: Kristy Livingstone, Finance Manager  

Authoriser: Mark Dacombe, Acting Executive Manager Corporate & Community 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Investment Register - September 2022 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Review 

PURPOSE OF REPORT 

This report presents the balance and distribution of investments held by the Shire of York to Council. 

BACKGROUND 

Policy F4 - Investment requires Council to review the performance of its investments monthly. In 
accordance with the Policy, a report of investments is presented to Council to provide a summary of 
investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

1. Council’s Investments  

2. Application of Investment Funds  

3. Investment Performance 

There were no maturing municipal deposits during the month of September 2022.  

Further details of the Shire’s current term deposits and bank balances are presented in Appendix 1. 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 

Strategic 

Strategic Community Plan 2020-2030 
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Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

The Shire's public finances are sustainable in the short and long-term. 

Policy Related 

F4   Investment 

Delegation DE3-2 Invest Money Held in Municipal and Trust Funds  

Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds. Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures protect the Shire’s funds. 

Legal and Statutory 

Local Government Act 1995 

“6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for 

the time being, required by the local government for any other purpose may be invested 

as trust funds may be invested under the Trustees Act 1962 Part III. 

 (2A) A local government is to comply with the regulations when investing money referred to 

 in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money held 

by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.  

Local Government (Financial Management) Regulations 1996 

“19. Investments, control procedures for 

(1)  A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 

19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

(1) In this regulation —  

  authorised institution means —  

 (a) an authorised deposit-taking institution as defined in the Banking Act 1959  

  (Commonwealth) section 5; or 

(b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 
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  foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any of the 

following —  

(a) deposit with an institution except an authorised institution; 

(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a 

   State or Territory government; 

(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency.” 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regards to Investments - September 2022, Council: 

1. Receives and notes the Shire of York Investment Portfolio, as presented in Appendix 
1. 
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil    

11 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

Nil 

12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING  
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13 MEETING CLOSED TO THE PUBLIC  

13.1 Matters for which the Meeting may be closed  

RECOMMENDATION 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

SY116-10/22 - Confidential - Sale of Land Under Section 6.64 of the Local Government 
Act 1995 - A6654, A60628, A60629, A60644, A60645 

This matter is considered to be confidential under Section 5.23(2)d and e(iii) of the Local 
Government Act 1995, and the Council is satisfied that discussion of this matter in an open 
meeting would, on balance, be contrary to the public interest as it deals with legal advice obtained, 
or which may be obtained, by the local government and which relates to a matter to be discussed 
at the meeting and a matter that if disclosed, would reveal  information about the business, 
professional, commercial or financial affairs of a person, where the information is held by, or is 
about, a person other than the local government. 

SY117-10/22 - Confidential - Request for Write Off - Outstanding Sundry Debt - Sundry 
Debtor 1072 

This matter is considered to be confidential under Section 5.23(2)e(iii) of the Local Government 
Act 1995, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government.  

 

 

13.2 Public Reading of resolutions to be made public 

14 CLOSURE 
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