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MINUTES OF SHIRE OF YORK
ORDINARY COUNCIL MEETING
HELD AT THE COUNCIL CHAMBERS, YORK TOWN HALL, YORK
ON TUESDAY, 27 JULY 2021 AT 5.00PM

1

OPENING

1.1

Declaration of Opening
Cr Denese Smythe, Shire President, declared the meeting open at 5.01pm.

1.2

Disclaimer
The Shire President advised the following:
“The York Shire Council acknowledges the traditional owners of the land on which this
meeting is held.
This meeting is being recorded on a digital audio device to assist with minute taking
purposes. The public is reminded that in accordance with Section 6.16 of the Shire of York
Local Government (Council Meetings) Local Law 2016 that nobody shall use any visual or
vocal recording device or instrument to record the proceedings of Council without the written
permission of the presiding member.
I wish to draw attention to the Disclaimer Notice contained within the agenda document and
advise members of the public that any decisions made at the meeting today, can be
revoked, pursuant to the Local Government Act 1995.
Therefore members of the public should not rely on any decisions until formal notification in
writing by Council has been received. Any plans or documents in agendas and minutes may
be subject to copyright. The express permission of the copyright owner must be obtained
before copying any copyright material.”

1.3

Standing Orders
Nil

1.4

Announcement of Visitors
Nil
While not a visitor, the Shire President welcomed Ms Sinead McGuire, Executive Manager
Infrastructure & Development Services, to the Shire of York.

1.5

Declarations of Interest that Might Cause a Conflict
Nil

1.6

Declaration of Financial Interests
Chris Linnell - SY090-07/21 - Confidential - Chief Executive Officer - 2020/21 Performance
Review and Key Performance Indicators for 2021/22.

1.7

Disclosure of Interests that May Affect Impartiality
Nil
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2

ATTENDANCE

2.1

Members
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Cr Denese Smythe, Shire President; Cr Denis Warnick, Deputy Shire President
Cr Jane Ferro; Cr Ashley Garratt; Cr Pam Heaton; Cr Kevin Trent
2.2

Staff
Chris Linnell, Chief Executive Officer; Alina Behan, Executive Manager Corporate &
Community Services; Sinead McGuire, Executive Manager Infrastructure & Development
Services; Vanessa Green, Council & Executive Support Officer

2.3

Apologies
Cr Stephen Muhleisen submitted his apologies for this meeting and was not in attendance.

2.4

Leave of Absence Previously Approved
Nil

2.5

Number of People in the Gallery at Commencement of Meeting
There were zero (0) people in the Gallery at the commencement of the meeting.

3

QUESTIONS FROM PREVIOUS MEETINGS

3.1

Response to Previous Public Questions Taken on Notice
Mr Simon Saint
At the March OCM, I put a question to council asking whether council was satisfied that:
“a) all grant monies have been spent for the purpose to which they were assigned?
Response…Yes, I believe so.
b) the public is getting value for money through effective contract management (as
constantly stressed by the WA Auditor General’s Office)?
Response…Yes.”
Responding to a recent complaint regarding the management of a contract/project awarded
to Dowsing (RFT05-1819 Knotts Rd widening), in summarizing, the SOY stressed the
following points:
•
•
•
•
•
•

The EMIDS had departed.
Anomaly regarding tender payments reported to the Public Sector Commission.
Irregularities regarding contract management and payment reported to the Auditor
General.
Retrospective advice to Main roads regarding grant funding and contract variations.
New EMIDS to prepare new standards, guidelines and project management
responsibilities.
Bring forward Road Risk Audit.

Question 1
Given these telling revelations, how can council possibly respond to question (b) in the
affirmative?
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Response provided by the Shire President
Generally the Shire does provide value for money, and where opportunities are found to
improve efficiences on how projects are delivered this is also taken on board.
Question 2
Does council standby its response?
Response provided by the Shire President
Yes.
Question 3
Can council explain what data it based its responses on?
Response provided by the Shire President
As highlighted in the question, the Office of the Auditor General has undertaken the auditing
for the Shire of York which is now into its third year. The Shire of York has given effect to
the feedback provided through those audits and continues to improve its processes,
particularly relating to procurement and contract management. There will always be
opportunities for continuous improvement into the future.
Question 4
Is there a connection between the suspected fraud within the organization and the
management of SOY contracts/projects?
Response provided by the Shire President
Should there be any suspected fraudulent activity within the management of Shire of York
contracts/projects, it would be reported to the relevant statutory authority as soon as it was
identified.
Mr Michael Gill
On Behalf of Avon Civil Engineering
My questions relate to the management of RFT 05-1819 Knotts Rd Widening, awarded to
Dowsing under a selection process utilizing the WALGA Preferred Tenderers Panel.
Question 1
Can you provide me with a summary of the advantages this Shire gained by using the
WALGA Preferred Tenderers Panel?
Response provided by the Chief Executive Officer
Some of the benefits associated with utilising the WALGA Preferred Suppliers Program
(PSP) include:
•
•
•
•

Streamlined procurement – ability to purchase any value of goods and services without
the need to Tender.
Regulatory compliance - purchasing compliance ensures risks of non-compliance and
anti-avoidance are mitigated.
Best price guaranteed - Preferred Suppliers are legally required to provide their best
prices and conditions of supply.
Ability to negotiate – local governments can negotiate on items such as scope,
deliverables, value adds, pricing and terms to ensure best value for money.
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Tailored to local government – the PSP is built around the specific needs and
requirements of Local Governments in Western Australia.
Independence and probity - separating the Contract Principal (WALGA) from the
Supplier and the Customer (Local Government) reduces the propensity for procurement
fraud and corruption.
Professional contract management – all Preferred Suppliers are subject to ongoing
contract management by WALGA to ensure compliance, high performance and to
protect local governments from contractual disputes.

Question 2
Do you expect contractors that are formally endorsed by WALGA to;
a) construct a road to a standard that complies with industry best practice?
b) conduct themselves with integrity and behave in an ethical manner?
Response provided by the Chief Executive Officer
Yes
Question 3
Does WALGA have a formal complaints process whereby disaffected Shires can lodge
concerns to enable unsuitable contractors to be identified and omitted from the WALGA
Preferred Tenderers Panel?
Response provided by the Chief Executive Officer
WALGA advise all Preferred Suppliers are subject to ongoing contract management by its
Contract Managers. This includes regular compliance audits/reviews, quarterly
meetings/contacts to review supplier activity and ongoing monitoring of supplier
performance against contractual KPIs. To do this, WALGA needs to be made aware of any
problems or performance issues experienced with a particular supplier so it can assist in
resolving the dispute. Serious or ongoing performance issues that are not rectified may
result in a supplier being suspended or terminated and losing their Preferred Supplier
status.
Question 4
The failure to construct adequate drainage has now created a series of ponds alongside
and across the new section of Knotts Rd. This ponding is now saturating the road foundation
and exponentially increasing the rate of deterioration of this asset. Will the Shire install
adequate drainage this winter to protect the asset and the road user?
Response provided by the Chief Executive Officer
Dialogue has commenced with Dowsing Group Pty Ltd to rectify the works in accordance
with the contract requirements. However, an allocation of $15,000 has been made in the
2021/22 Budget to install table drains to Knotts Road. It is anticipated the drainage works
will be undertaken as soon as possible, although likely after winter, weather dependant.
A further allocation of $108,000 has been included in the 2021/22 Budget to undertake
reseal works to include the road shoulders.

3.2

Response to Unasked Questions from the Previous Meeting
Nil
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PUBLIC QUESTION TIME
Public Question Time is conducted in accordance with the Act and Regulations. In addition
to this the Shire of York Local Government (Council Meetings) Local Law 2016 states –
6.7 Other procedures for question time for the public
(1)

A member of the public who wishes to ask a question during question time must
identify themselves and register with a Council Officer immediately prior to the
meeting.

(2)

A question may be taken on notice by the Council for later response.

(3)

When a question is taken on notice the CEO is to ensure that—
(a)
(b)

(4)

a response is given to the member of the public in writing; and
a summary of the response is included in the agenda of the next meeting of the
Council.

Where a question relating to a matter in which a relevant person has an interest is
directed to the relevant person, the relevant person is to—
(a)
(b)

declare that he or she has an interest in the matter; and
allow another person to respond to the question.

(5)

Each member of the public with a question is entitled to ask up to 2 questions before
other members of the public will be invited to ask their questions.

(6)

Where a member of the public provides written questions then the Presiding Member
may elect for the questions to be responded to as normal business correspondence.

(7)

The Presiding Member may decide that a public question shall not be responded to
where—
(a)

(b)

(c)

the same or similar question was asked at a previous meeting, a response was
provided and the member of the public is directed to the minutes of the meeting
at which the response was provided;
the member of the public uses public question time to make a statement,
provided that the Presiding Member has taken all reasonable steps to assist the
member of the public to phrase the statement as a question; or
the member of the public asks a question that is offensive or defamatory in
nature, provided that the Presiding Member has taken all reasonable steps to
assist the member of the public to phrase the question in a manner that is not
offensive or defamatory.

(8)

A member of the public shall have 2 minutes to submit a question.

(9)

The Council, by resolution, may agree to extend public question time.

(10) Where any questions remain unasked at the end of public question time they may be
submitted to the CEO who will reply in writing and include the questions and answers
in the agenda for the next ordinary Council meeting.
(11) Where an answer to a question is given at a meeting, a summary of the question and
the answer is to be included in the minutes.
Public Question Time Commenced at 5.04pm.
4.1

Written Questions – Current Agenda
Nil

4.2

Public Question Time
Nil
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As there were no questions Public Question Time concluded at 5.04pm.

5

APPLICATIONS FOR LEAVE OF ABSENCE
Nil

6

PRESENTATIONS

6.1

Petitions
Nil

6.2

Presentations
Nil

6.3

Deputations
Nil

6.4

Delegates’ reports
6.4.1

Cr Kevin Trent

Cr Trent advised he had attended the following meetings:
Day
12/7/2021
10/7/2021
24/7/2021
26/7/2021
6.4.2

Meeting/Event Description

Venue

Avon Regional Road Group Sub Group Meeting Toodyay
River Conservation Society Meeting
Environmental
Discovery Centre
River Conservation Society AGM
Community Resource
Centre
Regional Road Group Meeting
Northam

Cr Jane Ferro

Cr Ferro advised she had attended the following meetings:
Day
16/6/2021

7

Meeting/Event Description
York Hospital Advisory Group Meeting

Venue
York District Hospital

CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

RESOLUTION
080721
Moved: Cr Kevin Trent

Seconded: Cr Pam Heaton

That the minutes of the Ordinary Council Meeting held on 22 June 2021 and the Special
Council Meeting held on 8 July 2021 be confirmed as a correct record of proceedings,
subject to the File Number for Report SY070-06/21 Appointment of a Senior Officer Executive Manager Infrastructure & Development Services as included in the minutes of
the Ordinary Council Meeting held on 22 June 2021 being corrected to PE.REC.150.
CARRIED: 6/0
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8

ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION

8.1

Meetings and Events Attended
The Shire President advised she had attended the following meetings and events during
June 2021:
Day
1/6/2021
1/6/2021
1/6/2021
8/6/2021
8/6/2021
9/6/2021
10/6/2021
11/6/2021
11/6/2021
11/6/2021
13/6/2021
15/6/2021
15/6/2021
15/6/2021
16/6/2021
21/6/2021
22/6/2021
22/6/2021
22/6/2021
22/6/2021
24/6/2021
25/6/2021
25/6/2021
28/6/2021
29/6/2021
29/6/2021

Meeting/Event Description
CEO Meeting
Audit & Risk Committee Meeting
Concept Forum
Lunch With Leaders
CEO Meeting
Belgravia/YRCC
CEO Meeting
YDHS
Citizenship Ceremony
Darren West MLC
Philippine Independence Day
Video
CEO Meeting
Agenda Briefing Session
York Motel
Budget Workshop
Ratepayers re YRCC
CEO Meeting
Presentation of Public Health Plan
Ordinary Council Meeting
WA Farmers & National Farmers Forum
Avon Midland Zone Meeting
Citizenship Ceremony
YBA
CEO Meeting
John Phillips

Venue
Shire Administration
Council Chambers
Council Chambers
Online
Shire Administration
YRCC
Shire Administration
YDHS
Peace Park
Avon Terrace
Northam
Chambers Foyer
Shire Administration
Council Chambers
York Motel
Council Chambers
Shire Administration
Shire Administration
Council Chambers
Council Chambers
Muresk
Goomalling
Chambers Foyer
Shire Administration
Shire Administration
Council Chambers
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OFFICER'S REPORTS

SY078-07/21 DEVELOPMENT APPLICATION - OVERHEIGHT OUTBUILDING WITH SIDE
SETBACK VARIATION AT LOT 17 (8) SIXTH ROAD, YORK
File Number:

SI2.3999

Author:

Natasha Jurmann, Town Planner

Authoriser:

Alina Behan, Executive Manager Corporate & Community Services

Previously before
Council:

Not Applicable

Appendices:

1.
2.

Site Photos ⇩
Planning Application ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
Quasi-judicial
PURPOSE OF REPORT
For Council to determine a development application for an over height outbuilding with Side Setback
Variation at Lot 71 (8) Sixth Road, York.
BACKGROUND
Lot 71 (8) Sixth Road, York (referred to herein as the property) is 20,366m2 in area and contains an
existing single house, water tank and garden shed/dog run. The property is zoned Rural Residential
and is surrounded by land similarly zoned.
A Site Plan and Site Photos is provided in Appendix 1 and Appendix 2.
A development application has been received which proposes to construct an outbuilding which will:
•

Be 8m by 10m (80m2) in area

•

Be setback 4m from the southern lot boundary (Variation)

•

Have a gable roof with a wall height of 3.6m on the south-western side (facing sixth road)
and a wall height/apex height of 4.31m on the southern end (facing closest neighbour)

•

be constructed of Colourbond steel (unspecified colour)

The applicant took their plans to the neighbour on the southern boundary for approval and the
neighbour has signed the plans to say they are happy with the distance the shed is away from the
boundary and that it is over height.
In addition to the plans, the applicant has submitted a cover letter to state the reasons for requiring
the variations requested and why the shed could not be placed elsewhere on the lot. These include:
•

Height variation requested (increase of 1.2m in wall height and 11cm at the apex) for the
storage of a caravan.

•

Setback variation requested (reduction of 6m from TPS3) because the site is undulating,
which can make it quite boggy so access and usable land for building on the lot is fairly
limited. The applicant would place the shed closer to the house but cannot because of the
septic system located in the area.

A copy of the development application submitted is provided in Appendix 2.
The application requires development approval because the proposed reduction to the side setback
and height of the outbuilding exceeds that permitted by Local Planning Policy P7 Outbuildings in
Item SY078-07/21
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Residential Zones (Outbuildings Policy). The application has been presented to Council for
determination due to the extent of the variation.
COMMENTS AND DETAILS
The application is required to be assessed in accordance with the Shire of York’s Local
Planning Scheme No. 3 (Scheme) and Planning and Development (Local Planning Schemes)
Regulations 2015 – Schedule 2 Deemed Provisions.
An outbuilding is ancillary development to a single house and is permitted development which is
exempt from planning consent, except where it requires variation under the Scheme, or to the Local
Planning Policy (LPP).
Clause 32.1 Development Requirements states that:
“Unless otherwise provided by the Scheme, all development is required to comply with the
requirements of Schedule 6 – Development Standards.”
The proposed development is a variation on the scheme and on the policy (see below).
Scheme Provision

Proposed

Comment

Front boundary – 20m

43m

Variation requested to side boundary setback.
This request is acceptable due to lot
development constraints and the affected
neighbour is ok with the proposed development.

Side boundaries – 10m

4m

Due to the trees and other existing landscaping
the variation is unlikely to impact on the amenity
of the surrounding area.

Minimum setbacks

Maximum Height
Top of external wall – 6 3.6 meters
metres
above
natural
ground level

Complies

Top of pitched roof – 9 4.31 meters
metres
above
natural
ground level
The proposed outbuilding involves variation to the policy because it exceeds the maximum height
and side setback (refer table below).
Policy Provision
1 General
a)
Are not attached to a dwelling
b)
Are non-habitable or used for
commercial and industrial
purposes
c)
Are not within the primary
setback area
d)
Are setback at least 15 metres
from a side or rear boundary

Proposed

Comment

Outbuilding is not attached to dwelling.
The applicant has provided that it will be
used for storage of equipment, vehicles,
and other personal goods.
Outbuilding is not within primary street
setback.
Outbuilding is only 4m from the side
boundary, but this is an acceptable
variation (See comments in Minimum
Setbacks above)

Complies
Complies

Complies
Variation
proposed

2 Floor Area
(a)
Outbuildings on a rural- The proposed outbuilding is 10m by 8m Complies
residential lot that have a (80m2)
Item SY078-07/21
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combined area not exceeding
200m2 in area or 10 per cent
in aggregate of the site area
whichever is lesser; or
3 Height
(a) & Outbuildings that have a
(b)
maximum wall height less
than 3.0m and ridge height of
4.2m; or
An outbuilding that is within
5% of the requirements of the
above and the applicant has
provided a copy of the
proposed plans (including
elevations of the proposed
outbuilding) that have been
endorsed in writing on the
plans by the affected adjoining
property owner(s) indicating
that there is no objection to the
proposed outbuilding.
4 Materials
b) & (b) second-hand materials
(c)
may only be used where the
materials
are
in
good
condition and are sufficient to
provide
a
consistent
appearance to the building.
Council’s Building Surveyor
may request a report from a
structural engineer for use of
second-hand
building
materials.

27 July 2021

The proponent proposes a wall height of Variation
3.6m and a ridge height of 4.31m.
proposed
The proponent wishes to store a caravan in
the shed and this is the reason for the
additional height request.
In addition to this upon site inspection the
bulk and scale of other surrounding
developments in the area were much larger
than the proposed outbuilding, so it is
unlikely to set a detrimental precedent for
the area.

Materials and colours were not submitted Variation
with the application, but upon site proposed
inspection of the area it would not matter
what colour the shed was constructed in as
the other outbuildings in the area range
from zincalume to forest green.
The application has not provided that
second-hand materials are proposed to be
used.

(c) Materials of low reflectivity
should be used to ensure that
the structure does not
adversely affect neighbours
In accordance with the Scheme and Policy, variations are to be assessed against whether the
development is consistent with the following:
•

the objectives which the policy was designed to achieve and whether the proposal meets the
objectives of the scheme. The relevant objectives of the Local Planning Policy P7 Outbuildings
in Residential Zones and the scheme are as follows:
a)

“To provide opportunities for a range of limited rural and related ancillary pursuits on
rural residential lots where those activities will be consistent with the amenity of the
locality and the conservation and landscape attributes of the land.

b)

To set aside areas for the retention of vegetation and landform or other features which
distinguish the land.

c)

To encourage the growth of tourism businesses and experiences in York which are
compatible with the rural character of the locality.

d)

To retain and enhance the rural landscape and amenity.

Item SY078-07/21
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e)

To provide flexibility for outbuilding size, construction, and materials to meet the needs
of local residents.

f)

To ensure that outbuildings are constructed and located in such a way as to minimise
their impact on the amenity of the locality.”

The outbuilding is consistent with the objectives of both the Shire of York’s Scheme and the Local
Planning Policy P7 Outbuildings in Residential Zones.
•

Clause 67 of Schedule 2 – Deemed Provisions of the Regulations also contains general
matters for consideration. Those most relevant to this application are:
“g) any local planning policy for the Scheme area (see table above);
m) the compatibility of the development with its setting including –
(i) the compatibility of the development with the desired future character of its
setting; and
(ii) the relationship of the development to development on adjoining land or on
other land in the locality, including, but not limited to, the likely effect of the
height, bulk, scale, orientation, and appearance of the development.
the amenity of the locality including the following –

n)

(i)

Environmental impacts of the development;

(ii)

The character of the locality; and

(iii)

Social impacts on the development.

p) whether adequate provision has been made for the landscaping of land to which the
application relates and whether any trees or other vegetation on the land should be
preserved.”
•

The objectives of the Residential zone of Shire of York Local Planning Scheme No. 3 which
are:
•

“To provide for a range of housing and a choice of residential densities to meet the
needs of the community.

•

To facilitate and encourage high quality design, built form and streetscapes throughout
residential areas.

•

To provide for a range of non-residential uses, in particular tourism and cultural
activities, which are compatible with and complementary to residential development.

•

To achieve a high standard of development and residential amenity that complements
the heritage character of York.”

The provisions of the Scheme, Regulations and Policy essentially require the variation be assessed
in terms of whether the development will have a detrimental impact on visual amenity or character
of the locality, from the streetscape or adjoining properties and whether it is consistent with orderly
and proper planning.
The application was taken to the neighbouring landowner to endorse the development in writing by
the applicant. The development due to its location and setback from the other boundaries is unlikely
to reduce the amenity of the area.
The proposed outbuilding is located on the southern side of the property to the right of the dwelling
from Sixth Street. The outbuilding will be partly screened from Sixth Street by existing trees onsite
although it will be visible from the street and through the trees on the neighbouring lot.
The existing character and amenity of the area is predominantly single houses with ancillary
outbuildings of up to 105m2 with setbacks compliant with the Shire of York’s Town Planning Scheme
No.3. Other properties in the area with reduced setbacks include 62 North Road (encroachment on
front boundary setback) and 60 North Road (10m setback from eastern boundary).

Item SY078-07/21
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The proposed outbuilding is smaller than other outbuildings constructed on the surrounding lots
which allows the outbuilding to be setback less than the 10m required by the scheme on the southern
boundary. The slope of the land combined with the shed being located right next to the house will
give the appearance of a large garage as opposed to a large outbuilding from the road. As such, the
outbuilding is of a compatible scale with surrounding development and consistent with the future
residential amenity and character for the area.
In considering the future residential amenity is important to note considering the zoning and servicing
of the land does not provide potential for higher density development at this stage. Given most of
the surrounding properties already have large sheds, approval of the development is unlikely to set
a precedent for other development in the area which would detract from the amenity, objectives of
the policy and scheme for the rural residential zone.
On this basis it is recommended the outbuilding be approved.
OPTIONS
Council has the following options:
Option 1:

Council could resolve to approve the application.

Option 2:

Council could refuse the application and list reasons for refusal.

Option 1 is the recommended option.
IMPLICATIONS TO CONSIDER
Consultative
The application was endorsed by the adjacent affected landowner and as such no further
consultation was sought.
Strategic
Strategic Community Plan 2020-2030
Goal 4:

Built for Lifestyle and Resilience
To have a built environment which supports community, economy, and the environment,
respects the past, and creates a resilient future.

Policy Related
The recommendation does not result in any policy implications for the Shire.
Financial
There are no financial implications associated with this proposal for the Shire.
Legal and Statutory
The proposal has been assessed in accordance with the statutory framework set by the Scheme
and Regulations.
Risk Related
A risk assessment of the proposal has been undertaken, and there was no medium to high risks
identified with the proposal that warrant further discussion. Standard appeal rights to the State
Administrative Tribunal are available to the applicant.
Workforce
Nil

Item SY078-07/21
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VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
090721
Moved: Cr Kevin Trent

Seconded: Cr Jane Ferro

That, with regards to the Development Application - Overheight Outbuilding with Side
Setback Variation at Lot 17 (8) Sixth Road, York, Council:
1. Approves the development application for an Overheight Outbuilding with Side
Setback Variation at Lot 71 (8) Sixth Road, York, subject to the following conditions:
a.

The development hereby approved shall be substantially commenced within two
(2) years of the date of this decision notice.

b.

The development hereby approved shall be undertaken in accordance with the
signed and stamped, Approved Development Plan(s) (enclosed), including any
notes placed thereon in red by the local government and except as may be
modified by the following conditions.

c.

The outbuilding is not to be used for habitable purposes.

d.

The outbuilding is not to be used for commercial and/or industrial purposes.

e.

All stormwater is to be managed on site by the landowner to the satisfaction of
the local government.

f.

The use of any second-hand materials in the construction/external appearance
of the shed shall be in a good condition to ensure a consistent finish and
requires prior approval of the local government.

Advice Notes:
1. If the development the subject of this approval is not substantially commenced
within a period of 2 years, or another period specified in the approval after the date
of determination, the approval will lapse and be of no further effect.
2. Where an approval has lapsed, no development must be carried out without the
further approval of the local government having first been sought and obtained.
Should the approval period lapse, a new planning application with relevant
retrospective fees may be required by the Shire of York.
3. If the applicant or owner is aggrieved by this determination, there is a right of review
by the State Administrative Tribunal in accordance with the Planning and
Development Act 2005 Part 14. An application must be made within 28 days of the
determination.
4. In accordance with the provisions of the Building Act 2011, and Building
Regulations 2012, an application for a building permit must be submitted to, and
approval granted by the Shire, prior to the commencement of the development
hereby permitted.
CARRIED: 6/0
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SY079-07/21 OVERSIZE AND OVERHEIGHT SHED FOR STORAGE OF PERSONAL ASSETS
- LOT 18 (7) AYOUB STREET, YORK
File Number:

AY1.60228

Author:

Natasha Jurmann, Town Planner

Authoriser:

Alina Behan, Executive Manager Corporate & Community Services

Previously before
Council:

Not Applicable

Appendices:

1.
2.

Cover Letter and Plans ⇩
Site Photos ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
Quasi-judicial
PURPOSE OF REPORT
For Council to determine a development application for an over height and oversize outbuilding on
a vacant lot at Lot 18 (7) Ayoub St, York.
BACKGROUND
Lot 18 (7) Ayoub St, York (referred to herein as the property) is 1,136m2 in area and is currently
vacant. The property is zoned Residential 5 and is surrounded by land similarly zoned.
A Site Plan and Site Photos is presented in Appendix 1 and Appendix 2.
A development application has been received which proposes to construct an outbuilding which will:
•

Be 10m by 12m (120m2) in area

•

Be setback 14m from the rear boundary

•

Be setback 5m from the western boundary

•

Be setback 2.5m from the eastern boundary

•

Have a skillion roof with a wall height of 2.5m on the western side and a wall height/apex
height of 3.55m on the eastern end (facing existing neighbours)

•

be constructed of Colourbond steel (unspecified colour)

The application was advertised to the neighbours and no submissions were received during the
advertising period.
In addition to the plans the applicant has submitted a cover letter, which addresses the reasons for
requiring a shed before the development of the house and states the applicant has no intention of
living in the shed.
The cover letter does not provide a reason for the variations to size or height.
A copy of the development application submitted is presented in Appendix 1.
The application requires development approval because it proposes variations to height, floor area,
and the development of the outbuilding prior to the development of a house. The shed use is an
incidental use in the Residential Zone, but as there is no dwelling, it is not a secondary or incidental
use. In addition, the height and size of the outbuilding exceeds that permitted by Local Planning
Policy P7 Outbuildings in Residential Zones (Outbuildings Policy). The application has been
presented to Council for determination due to the extent of the proposed variations.
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COMMENTS AND DETAILS
The application is required to be assessed in accordance with the Shire of York’s Local
Planning Scheme No. 3 (Scheme), Local Planning Policy P7 Outbuildings in Residential Zones,
State Planning Policy 7.3 Residential Design Codes (R-Codes), and Planning and Development
(Local Planning Schemes) Regulations 2015 – Schedule 2 Deemed Provisions.
An outbuilding is considered an Incidental use in the residential zone, which means it is only
permitted as an incidental use to a Dwelling. The applicant is requesting a variation to build the shed
prior to the house to store building materials and tools for the Dwelling in the shed.
Scheme Requirements
Clause 25.1 General development requirements
“The R-Codes are to be read as part of this scheme”.
State Planning Policy 7.3 (R-Codes) section 5.4.3 Outbuildings performance outcome is as follows:
“Outbuildings that do not detract from the streetscape or the visual amenity of residents or
neighbouring properties”.
The proposed development is a variation on the R-Codes and on the policy (see below).
Provision

Proposed

Comment

b. Large and Multiple outbuildings
(i)

(ii)

individually
or 120m2
collectively does not
exceed 60m2 in
area or 10 percent
in aggregate of the
site area, whichever
is the lesser;
Setback
accordance
table 2a

Variation proposed, the variation is not
acceptable in a residential area being both
larger than the LPP and more than 10% of
the site area, the variation proposed is not
deemed to be acceptable
Variation not accepted, a condition could
be proposed to bring the shed into line
with acceptable variations

in Setbacks
are Complies
with 2.5m and 5m
respectively

For a wall height 4m or less and
a length of 10-12m the setback
is required to be more than
1.5m for the side boundaries.
(iii)

Does not exceed a Western
wall The skillion roof makes the wall on the
wall height of 2.4m
height to be eastern boundary (facing existing houses)
2.5m (Variation appear as a large solid fixture
proposed)
Eastern
Does not comply
boundary 3.55m
wall
height
proposed due to
the skillion roof

(iv)

Does not exceed a 3.55m proposed
ridge height of 4.2m

(v)

Not located within The shed is Complies
the primary street sufficiently
setback area. (12m) setback within
the lot to allow
for a house
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outdoor living area
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Table 1.
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The proposed To comply a condition will need to be
shed
covers imposed for the future house to have an area
more than 10% of less than 204.48m2
of the lot area

Open space requirement for
the R5 zone is 70%
The proposed outbuilding involves variation to the policy because it exceeds the maximum height
and allowable size (refer table below).
Policy Provision

Proposed

Comment

1. General
(a) Are not
dwelling

attached

to

a Outbuilding is not attached to dwelling

Complies

(b) Are non-habitable or used The applicant has provided that it will be Complies
for
commercial
and used for storage of tools and building
industrial purposes
materials
(c) Are not within the primary Outbuilding is not within primary street Complies
setback area
setback
(d) Do not reduce the amount of See (vi) above
open space required in the
R-Codes

Conditioned to
comply

2. Floor Area
(b) Outbuildings on a residential lot The proposed outbuilding is 10m by 12m Allowable due
coded R10 and below that have a (120m2)
to the size of
combined area not exceeding
the sheds in
2
100m or 10 per cent in aggregate
nearby lots.
of the site area, whichever is lesser.

3. Height
(b)Outbuildings on a residential lot The proponent proposes a western wall Variation
coded R-10 and below that have a height of 2.5m and an eastern wall height proposed.
maximum wall height of 3.5m, a of 3.55m
ridge height of 4.2m.
Note that the eastern wall is also the ridge
which makes this variation acceptable
4. Materials
(c) materials of low reflectivity No material colours were submitted with Conditioned to
should be used to ensure that the the application
comply
structure does not adversely impact
on the neighbours.
In accordance with the Scheme and Policy, variations are to be assessed against whether the
development is consistent with the following:
•

The objectives of the Residential zone of Shire of York Local Planning Scheme No. 3 which
are:
a)
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b)

To facilitate and encourage high quality design, built form and streetscapes
throughout residential areas.

c)

To provide for a range of non-residential uses in particular tourism and cultural
activities, which are compatible with and complementary to residential
development.

d)

To achieve a high standard of development and residential amenity that
complements the heritage character of York.”

the objectives which the policy was designed to achieve and whether the proposal meets the
objectives of the scheme. The relevant objectives of the Local Planning Policy No. 7
Outbuildings in Residential zones and the scheme are as follows:
•

To provide flexibility for outbuilding size, construction and materials to meet the needs of
local residents.

•

To ensure that outbuildings are constructed and located in such a way as to minimise
their impact on the amenity of the locality.

•

To provide direction and clarity on the application of the Performance Criteria with regard
to Clause 6.10.1 – Outbuildings of the Residential Design Codes (R-Codes).

Clause 67 of Schedule 2 – Deemed Provisions of the Regulations also contains general matters for
consideration. Those most relevant to this application are:
“g) any local planning policy for the Scheme area (see table above);
m) the compatibility of the development with its setting including –
(i) the compatibility of the development with the desired future character of its setting; and
(ii) the relationship of the development to development on adjoining land or on other land in
the locality, including, but not limited to, the likely effect of the height, bulk, scale, orientation,
and appearance of the development.
n) the amenity of the locality including the following –
(i)

Environmental impacts of the development;

(ii) The character of the locality; and
(iii) Social impacts on the development.
p) whether adequate provision has been made for the landscaping of land to which the
application relates and whether any trees or other vegetation on the land should be preserved.”
The provisions of the Scheme, Regulations and Policy essentially require the variation be assessed
in terms of whether the development will have a detrimental impact on visual amenity or character
of the locality, from the streetscape or adjoining properties and whether it is consistent with orderly
and proper planning.
The application was sent to the neighbours as a part of the planning process and no submissions
were received. The development due to its nature, that is a shed being developed prior to the main
house, is not a good precedent to set. Although in this instance it is unlikely to detract from the
streetscape, which currently contains a house with a large green shed, a long green shed, a house
with a large cream coloured double garage and a red shipping container.
The proposed outbuilding would be located in the rear half of the property and be clearly visible from
Ayoub Street and Avon Terrace through a vacant lot. The proponent does not propose any
landscaping along the eastern boundary (facing Avon Terrace) or on the frontage facing Ayoub
Street. It is noted that the proponent intends to build a house facing Ayoub Street which will address
the vista from Ayoub Street.
The existing character and amenity of the area is predominantly single houses with ancillary
outbuildings between 60m2 and 140m2 with heights compliant with the Shire’s Local Planning Policy.
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It should be noted there are no other sheds in this area without houses already existing on the lot
and this outbuilding would set a bad precedence.
In considering the future amenity of Avon Terrace it should be noted that the block is less than 700m
from the town centre of York and could impact on any future expansion in the area. It is also important
to note that neither water or sewer connections are currently available to the lot and due to this there
is not currently potential for higher density development at this stage. Due to the potential impact on
Avon Terrace, the inconsistency with the zone objectives and the potential to set an undesirable
precedent for the area it is recommended that the outbuilding be refused.
OPTIONS
Council has the following options:
Option 1:

Council could resolve to refuse the application.

Option 2:

Council could refuse the application for other reasons and list reasons for refusal.

Option 3:

Council could approve the application subject to the following conditions:
(i)

The development hereby approved shall be substantially commenced within
two (2) years of the date of this decision notice.

(ii)

The development hereby approved shall be undertaken in accordance with
the signed and stamped, Approved Development Plan(s) (enclosed),
including any notes placed thereon in red by the Shire and except as may be
modified by the following conditions.

(iii)

The outbuilding is not to be used for habitable purposes.

(iv)

The outbuilding is not to be used for commercial and/or industrial purposes.

(v)

All stormwater is to be managed on site by the landowner to the satisfaction
of the local government.

(vi)

The outbuilding is to be constructed of a non-reflective colour that is
compatible with the surrounding outbuildings.

(vii)

Prior to the issue of a building permit for the outbuilding the applicant must
submit to the satisfaction of the local government:
a. A landscaping plan to reduce the appearance of the shed from both
Ayoub Street and Avon Terrace.
b. A draft plan for the dwelling mentioned in the applicants cover letter.
c. A stormwater plan showing stormwater management and any tanks
intended to go on the lot.

(viii) Within three (3) months of this approval an application for a dwelling must be
lodged with the Shire of York’s Building Surveyor.
(ix)

Plans as a result of conditions 7a and 7c must be maintained for the life of
the development.

(x)

Any further development of the lot, without further applications to Council,
must not encroach on the open space requirements of the site.

Option 1 is the recommended option.
IMPLICATIONS TO CONSIDER
Consultative
The application was advertised to the neighbouring landowners and no submissions were received.
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Strategic
Strategic Community Plan 2020-2030
Goal 4:

Built for Lifestyle and Resilience
To have a built environment which supports community, economy, and the environment,
respects the past, and creates a resilient future.

Policy Related
The recommendation does not result in any policy implications for the Shire.
If Council decides to approve the shed, it could set a bad precedent for the area as there is no
guarantee that the dwelling will be built.
Financial
If Council chooses to approve the shed without house plans being submitted it could result in financial
risk to the Shire as compliance measures may need to be taken.
Legal and Statutory
The proposal has been assessed in accordance with the statutory framework set by the Scheme
and Regulations.
Risk Related
A risk assessment of the proposal has been undertaken, and there was no medium to high risks
identified with the proposal that warrant further discussion. Standard appeal rights to the State
Administrative Tribunal are available to the applicant.
Workforce
If Council chooses to approve the shed without house plans being submitted it could result in a need
for the Shire to hire a Compliance Officer or overtime for the current Officers as compliance
measures may need to be taken.
VOTING REQUIREMENTS
Absolute Majority:

No

RECOMMENDATION
That, with regards to the Oversize and Overheight Shed for Storage of Personal Assets - Lot 18
(7) Ayoub Street, York, Council:
1. Refuses the development application for an Overheight and Oversize Outbuilding on
vacant land at Lot 18 (7) Ayoub St, York, for the following reasons:
a. The application proposes multiple variations to the Scheme, Local Planning Policy and
R-Codes.
b. The application would set a bad precedent in the area.
c. There is no guarantee that the dwelling would be built.
d. The application could result in reduced local amenity and character from Avon Terrace
which is a main street in York.
Cr Trent introduced an Alternate Motion to the Officer’s recommendation.
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RESOLUTION
100721
Moved: Cr Kevin Trent

Seconded: Cr Jane Ferro

That, with regards to the Oversize and Overheight Shed for Storage of Personal Assets Lot 18 (7) Ayoub Street, York, Council:
1. Approves the development application for an Overheight and Oversize Outbuilding
on vacant land at Lot 18 (7) Ayoub St, York, subject to the following conditions:
a. The development hereby approved shall be substantially commenced within
two (2) years of the date of this decision notice.
b. The development hereby approved shall be undertaken in accordance with the
signed and stamped, Approved Development Plan(s) (enclosed), including any
notes placed thereon in red by the Shire and except as may be modified by the
following conditions.
c. The outbuilding is not to be used for habitable purposes.
d. The outbuilding is not to be used for commercial and/or industrial purposes.
e. All stormwater is to be managed on site by the landowner to the satisfaction of
the local government.
f.

The outbuilding is to be constructed of a non-reflective colour that is compatible
with the surrounding outbuildings.

g. Prior to the issue of a building permit for the outbuilding the applicant must
submit to the satisfaction of the local government:
i.

A landscaping plan to reduce the appearance of the shed from both
Ayoub Street and Avon Terrace.

ii.

A draft plan for the dwelling mentioned in the applicants cover letter.

iii.

A stormwater plan showing stormwater management and any tanks
intended to go on the lot.

h. Within three (3) months of this approval an application for a dwelling must be
lodged with the Shire of York’s Building Surveyor.
i.

Plans as a result of conditions 7a and 7c must be maintained for the life of the
development.

j.

Any further development of the lot, without further applications to Council, must
not encroach on the open space requirements of the site.
CARRIED 5/1
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SY080-07/21 OVERSIZE OUTBUILDING (CUMULATIVELY) LOT 62 (274) AVON TERRACE,
YORK
File Number:

AV1.13010

Author:

Natasha Jurmann, Town Planner

Authoriser:

Alina Behan, Executive Manager Corporate & Community Services

Previously before
Council:

Not Applicable

Appendices:

1.
2.

Application and Development Plans ⇩
Site Photos ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
Quasi-judicial
PURPOSE OF REPORT
For Council to determine a development application for an oversize outbuilding (cumulatively) at Lot
62 (274) Avon Terrace, York.
BACKGROUND
Lot 62 (274) Avon Terrace (referred to herein as the property) is 4,038m2 in area and currently
contains a dwelling and a shed. The property is zoned Residential 2.5 and is surrounded by land
similarly zoned.
A Site Plan and Site Photos is presented in Appendix 1 and Appendix 2.
A development application has been received which proposes to construct an outbuilding which will:
•

Be 8m by 9.3m (74.4m2) in area

•

Be setback 35.5m from the front boundary

•

Be setback 12m from the southern boundary

•

Have a wall height of 3m

•

Have a gable roof with a ridge height of 3.71m

•

There is one existing outbuilding on the lot which has an area of approximately 72m2

•

Have a water tank attached and proposes landscaping to shield the view of the shed from
Avon Terrace.

The application was advertised to the neighbours and no submissions were received.
In addition to the plans the applicant has noted the new shed is required to store a caravan. Originally
the applicant had intended to replace the existing old shed on the property but was unable to as it
was located within the mapped floodway. Subsequently, the new shed is proposed to be built out of
the floodway and the existing shed retained.
A copy of the development application submitted is presented in Appendix 1.
The application requires development approval because the application proposes variations to the
cumulative floor area of all sheds on the lot. The use shed is an incidental use in the Residential
Zone. In addition it should be noted the property contains a number of existing trees (Appendix 2)
and further landscaping is proposed. If there were no other outbuildings on the property, the shed
would be able to be assessed under delegation as it is under the size permitted by the Shire’s Local
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Planning Policy P7 Outbuildings in Residential Zones (Outbuildings Policy). The application has
been presented to Council for determination due to the extent of the proposed variation.
COMMENTS AND DETAILS
The application is required to be assessed in accordance with the Shire of York’s Local
Planning Scheme No. 3 (Scheme), Local Planning Policy P7 Outbuildings in Residential Zones,
State Planning Policy 7.3 Residential Design Codes (R-Codes), and Planning and Development
(Local Planning Schemes) Regulations 2015 – Schedule 2 Deemed Provisions.
An outbuilding is considered an Incidental use in the Residential zone, which means that it is only
permitted as an incidental use to a Dwelling. The applicant is requesting a variation to the cumulative
shed size requirements.
Scheme Requirements
Clause 25.1 General development requirements
“The R-Codes are to be read as part of this scheme”.
State Planning Policy 7.3 (R-Codes) section 5.4.3 Outbuildings performance outcome is as follows:
“Outbuildings that do not detract from the streetscape or the visual amenity of residents or
neighbouring properties”.
The proposed development is a variation on the R-Codes and on the policy (see below).
Provision

Proposed

Comment

b. Large and Multiple outbuildings
(i)

(ii)

individually
or
collectively does not
exceed 60m2 in area
or 10 percent in
aggregate of the site
area, whichever is
the lesser;
Setback
accordance
table 2a

74.4m2 which is well under Variation proposed for
the 100m2 allowed by the shed area
LPP

cumulative

Total area of all sheds is
147.4m2

in Shed is to be setback 12m Complies
with and 21.6m from the
boundaries

For a wall height
3.5m or less and a
length of 9m or less
the
setback
is
required to be more
than 1m for the side
boundaries.
(iii)

Does not exceed a 3m wall height proposed to The outbuildings policy varies required
wall height of 2.4m allow for the storage of a heights (Complies with policy, see
caravan
below)

(iv)

Does not exceed a 3.71m proposed
ridge height of
4.2m

(v)

Not located within The shed is setback 35.5m Complies
the primary street from the road
setback
area.
(15m)
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and outdoor living
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The existing house is Complies
measured as having an
area of 468.74m2
The existing sheds have
72m2

Open
space
The proposed shed would
requirement for the
have an area of 74.4m2
R2.5 zone is 80%
Total area is 615.44m2 or
15.24% of the site area,
leaving 84.8% of the site
area for open space
The proposed outbuilding involves variation to the policy because it exceeds the maximum height
and allowable size (refer table below).
Policy Provision

Proposed

Comment

1. General
(a) Are not
dwelling

attached

to

a Outbuilding is not attached to Complies
dwelling

(b) Are non-habitable or used The applicant has provided it Complies
for
commercial
and will be used for storage of a
industrial purposes
caravan and other assets
(c) Are not within the primary Outbuilding is not
setback area
primary street setback
(d) Do not reduce the amount of See (vi) above
open space required in the
R-Codes

within Complies
Complies

2. Floor Area
(b) Outbuildings on a residential lot The proposed outbuilding is Variation requested
coded R10 and below that have a 74.4m2
Variation is allowable as
combined area not exceeding
the property is so large,
100m2 or 10 per cent in aggregate
landscaping is proposed
of the site area, whichever is lesser. Total area of all sheds is
and the property is
2
147.4m
unable to be subdivided
as it is in the Avon River
flood plain, so there is no
risk that this is likely to
impact on the future
residential amenity for the
area
3. Height
(b)Outbuildings on a residential lot The proponent proposes a Complies
coded R-10 and below that have a maximum wall height of 3m and
maximum wall height of 3.5m, a a ridge height of 3.71m
ridge height of 4.2m.
4. Materials
(c) materials of low reflectivity No material colours were Conditioned to comply
should be used to ensure that the submitted with the application
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structure does not adversely impact
on the neighbours.
In accordance with the Scheme and Policy, variations are to be assessed against whether the
development is consistent with the following:
•

•

The objectives of the Residential zone of Shire of York Local Planning Scheme No. 3 which
are:
a)

“To provide for a range of housing and a choice of residential densities to meet the
needs of the community.

b)

To facilitate and encourage high quality design, built form and streetscapes
throughout residential areas.

c)

To provide for a range of non-residential uses in particular tourism and cultural
activities, which are compatible with and complementary to residential development.

d)

To achieve a high standard of development and residential amenity that complements
the heritage character of York.”

The objectives which the policy was designed to achieve and whether the proposal meets the
objectives of the scheme. The relevant objectives of the Local Planning Policy No. 7
Outbuildings in Residential zones and the scheme are as follows:
•

“To provide flexibility for outbuilding size, construction and materials to meet the needs
of local residents.

•

To ensure that outbuildings are constructed and located in such a way as to minimise
their impact on the amenity of the locality.

•

To provide direction and clarity on the application of the Performance Criteria with regard
to Clause 6.10.1 – Outbuildings of the Residential Design Codes (R-Codes).”

Clause 67 of Schedule 2 – Deemed Provisions of the Regulations also contains general matters for
consideration. Those most relevant to this application are:
“g)

any local planning policy for the Scheme area (see table above);

m)

the compatibility of the development with its setting including –
(i)

the compatibility of the development with the desired future character of its setting;
and

(ii) the relationship of the development to development on adjoining land or on other
land in the locality, including, but not limited to, the likely effect of the height, bulk,
scale, orientation, and appearance of the development.
n)

the amenity of the locality including the following –
(i)

Environmental impacts of the development;

(ii) The character of the locality; and
(iii) Social impacts on the development.
p)
whether adequate provision has been made for the landscaping of land to which the
application relates and whether any trees or other vegetation on the land should be preserved.”
The provisions of the Scheme, Regulations and Policy essentially require the variation be assessed
in terms of whether the development will have a detrimental impact on visual amenity or character
of the locality, from the streetscape or adjoining properties and whether it is consistent with orderly
and proper planning.
The application was sent to the neighbours as part of the planning process and no submissions were
received on the application. Due to both the existing and proposed landscaping the development is
unlikely to detract from the amenity of the area.
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The existing character and amenity of the area is predominantly single houses with ancillary
outbuildings varying in size. The property is already beautifully landscaped and contains a number
of trees which make it difficult to see the survey pegs for the shed, although it should be noted they
are still visible in Appendix 2. In addition, across the road there is a large outbuilding with no
landscaping on a new development which will seem a lot larger than the proposed outbuilding due
to the proposed setback.
Due to the lack of potential impacts to the amenity of the area and the zone objectives it is
recommended that the outbuilding be approved.
OPTIONS
Council has the following options:
Option 1:

Council could resolve to approve the application subject to conditions.

Option 2:

Council could refuse the application and list reasons for refusal.

Option 1 is the recommended option.
IMPLICATIONS TO CONSIDER
Consultative
The application was advertised to the neighbouring landowners and no submissions were received.
Strategic
Strategic Community Plan 2020-2030
Goal 4:

Built for Lifestyle and Resilience
To have a built environment which supports community, economy, and the environment,
respects the past, and creates a resilient future.

Policy Related
The recommendation does not result in any policy implications for the Shire.
Financial
The recommendation does not result in any financial implications for the Shire.
Legal and Statutory
The proposal has been assessed in accordance with the statutory framework set by the Scheme
and Regulations.
Risk Related
A risk assessment of the proposal has been undertaken, and there was no medium to high risks
identified with the proposal that warrant further discussion. Standard appeal rights to the State
Administrative Tribunal are available to the applicant.
Workforce
The recommendation does not result in any workforce implications for the Shire.
VOTING REQUIREMENTS
Absolute Majority:
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RESOLUTION
110721
Moved: Cr Kevin Trent

Seconded: Cr Pam Heaton

That, with regard to Oversize Outbuilding (Cumulatively) Lot 62 (274) Avon Terrace, York,
Council:
1. Approves the development application for an Oversize Outbuilding (Cumulatively) at
Lot 62 (274) Avon Terrace, York, subject to the following conditions:
a. The development hereby approved shall be substantially commenced within two
(2) years of the date of this decision notice.
b. The development hereby approved shall be undertaken in accordance with the
signed and stamped, Approved Development Plan(s) (enclosed), including any
notes placed thereon in red by the local government and except as may be
modified by the following conditions.
c. The outbuilding is not to be used for habitable purposes.
d. The outbuilding is not to be used for commercial and/or industrial purposes.
e. All stormwater is to be managed on site by the landowner to the satisfaction of
the local government.
f.

The outbuilding is to be constructed of a non-reflective colour that is compatible
with the surrounding outbuildings.
CARRIED: 6/0
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SY081-07/21 OVERSIZE OUTBUILDING (CUMULATIVELY) LOT 340 (3019) NORTHAM-YORK
ROAD, YORK
File Number:

NO1.4440

Author:

Natasha Jurmann, Town Planner

Authoriser:

Alina Behan, Executive Manager Corporate & Community Services

Previously before
Council:

Not Applicable

Appendices:

1.
2.

Development and Site Plans ⇩
Site Photos ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
Quasi-judicial
PURPOSE OF REPORT
For Council to determine a development application for an oversize outbuilding (cumulatively) at Lot
340 (3019) Northam-York Road, York.
BACKGROUND
Lot 340 (3019) Northam-York Road (referred to herein as the property) is 2,203m2 in area and
currently contains a dwelling and several sheds. The property is zoned Residential 10 and is
surrounded by land similarly zoned.
A Site Plan and Site Photos is presented in Appendix 1 and Appendix 2.
A development application has been received which proposes to construct an outbuilding which will:
•

Be 7m by 8m (56m2) in area

•

Be setback 1m from the rear boundary

•

Be setback 1.5m from the western boundary

•

Have a skillion roof and a maximum wall height of 3.14m

•

There are 3 existing outbuildings on the lot which have a total area of 120m2

The application was advertised to the neighbours and no submissions were received.
In addition to the plans the applicant has noted the need for the new shed to store a caravan trailer,
car and some personal items.
A copy of the development application submitted is presented in Appendix 1.
The application requires development approval because the application proposes variations to the
cumulative floor area of all sheds on the lot. The use shed is an incidental use in the Residential
Zone and it should be noted that the property is bordered on three sides by roads and access lanes.
If there were no other outbuildings on the property, the shed would not require planning as it is under
the size permitted by the R-Codes and well under that allowed by the Shire’s Local Planning Policy
P7 Outbuildings in Residential Zones (Outbuildings Policy). The application has been presented to
Council for determination due to the extent of the proposed variation.
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COMMENTS AND DETAILS
The application is required to be assessed in accordance with the Shire of York’s Local
Planning Scheme No. 3 (Scheme), Local Planning Policy P7 Outbuildings in Residential Zones,
State Planning Policy 7.3 Residential Design Codes (R-Codes), and Planning and Development
(Local Planning Schemes) Regulations 2015 – Schedule 2 Deemed Provisions.
An outbuilding is considered an Incidental use in the residential zone, which means that it is only
permitted as an incidental use to a Dwelling. The applicant is requesting a variation to the cumulative
shed size requirements.
Scheme Requirements
Clause 25.1 General development requirements
“The R-Codes are to be read as part of this scheme”.
State Planning Policy 7.3 (R-Codes) section 5.4.3 Outbuildings performance outcome is as follows:
“Outbuildings that do not detract from the streetscape or the visual amenity of residents or
neighbouring properties”.
The proposed development is a variation on the R-Codes and on the policy (see below).
Provision

Proposed

Comment

b. Large and Multiple outbuildings
(i)

individually
or 56m2
Variation proposed for
collectively does not
shed area
exceed 60m2 in area
or 10 percent in Total area of all sheds is
aggregate of the site 176m2
area, whichever is
the lesser;

(ii)

Setback
accordance
table 2a

cumulative

in Setbacks are 1.5m and 1m Complies
with respectively

For a wall height
3.5m or less and a
length of 9m or less
the
setback
is
required to be more
than 1m for the side
boundary and rear
lane.
(iii)

Does not exceed a 3.15m
wall
height The outbuildings policy varies required
wall height of 2.4m proposed due to the skillion heights (Complies with policy, see
roof
below)

(iv)

Does not exceed a 3.15m proposed
ridge height of
4.2m

(v)

Not located within The shed is located behind Complies
the primary street the dwelling and as the
setback
area. block is more than 50m
(7.5m)
long it will end up more
than 7.5m set back from
the primary street.
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The existing house is Complies
measured as having an
area of 223.6m2
The existing sheds have
120m2

Open
space
The proposed shed would
requirement for the
have an area of 56m2
R10 zone is 60%
Total area is 399.6m2 or
18.13% of the site area,
leaving 80% of the site
area for open space.
The proposed outbuilding involves variation to the policy because it exceeds the maximum height
and allowable size (refer table below).
Policy Provision

Proposed

Comment

1. General
(a) Are not
dwelling

attached

to

a Outbuilding is not attached to Complies
dwelling

(b) Are non-habitable or used The applicant has provided that Complies
for
commercial
and it will be used for storage of
industrial purposes
tools and building materials
(c) Are not within the primary Outbuilding is not
setback area
primary street setback

within Complies

(d) Do not reduce the amount of See (vi) above
open space required in the
R-Codes

Complies

2. Floor Area
(b) Outbuildings on a residential lot The proposed outbuilding is
coded R10 and below that have a 56m2
combined area not exceeding
100m2 or 10 per cent in aggregate
of the site area, whichever is lesser. Total area of all sheds is 176m2

Variation requested
Variation is allowable as
the shed is smaller than
the R-Codes requirement
and the lane it is to be
located on is mostly
fences and sheds (shown
in Appendix 2)
In addition to this due to
the existing landscaping
of the lot the shed will not
be seen from the main or
secondary roads.

3. Height
(b)Outbuildings on a residential lot The proponent proposes a Complies
coded R-10 and below that have a maximum wall height of 3.15m
maximum wall height of 3.5m, a
ridge height of 4.2m.
4. Materials
(c) materials of low reflectivity No material colours were Conditioned to comply
should be used to ensure that the submitted with the application
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structure does not adversely impact
on the neighbours.
In accordance with the Scheme and Policy, variations are to be assessed against whether the
development is consistent with the following:
•

•

The objectives of the Residential zone of Shire of York Local Planning Scheme No. 3 which
are:
a)

“To provide for a range of housing and a choice of residential densities to meet the
needs of the community.

b)

To facilitate and encourage high quality design, built form and streetscapes
throughout residential areas.

c)

To provide for a range of non-residential uses in particular tourism and cultural
activities, which are compatible with and complementary to residential development.

d)

To achieve a high standard of development and residential amenity that complements
the heritage character of York.”

The objectives which the policy was designed to achieve and whether the proposal meets the
objectives of the scheme. The relevant objectives of the Local Planning Policy No. 7
Outbuildings in Residential zones and the scheme are as follows:
•

“To provide flexibility for outbuilding size, construction and materials to meet the needs
of local residents.

•

To ensure that outbuildings are constructed and located in such a way as to minimise
their impact on the amenity of the locality.

•

To provide direction and clarity on the application of the Performance Criteria with regard
to Clause 6.10.1 – Outbuildings of the Residential Design Codes (R-Codes).”

Clause 67 of Schedule 2 – Deemed Provisions of the Regulations also contains general matters for
consideration. Those most relevant to this application are:
“g)

any local planning policy for the Scheme area (see table above);

m)

the compatibility of the development with its setting including –
(i) the compatibility of the development with the desired future character of its setting;
and
(ii) the relationship of the development to development on adjoining land or on other land
in the locality, including, but not limited to, the likely effect of the height, bulk, scale,
orientation, and appearance of the development.

n)

the amenity of the locality including the following –
(i)

Environmental impacts of the development;

(ii) The character of the locality; and
(iii) Social impacts on the development.
p) whether adequate provision has been made for the landscaping of land to which the
application relates and whether any trees or other vegetation on the land should be preserved.”
The provisions of the Scheme, Regulations and Policy essentially require the variation be assessed
in terms of whether the development will have a detrimental impact on visual amenity or character
of the locality, from the streetscape or adjoining properties and whether it is consistent with orderly
and proper planning.
The application was sent to the neighbours as part of the planning process and no submissions were
received. Due to its size and location the development is unlikely to detract from the amenity of the
area.
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The proposed outbuilding would be located in the rear half of the property and due to the existing
landscaping would not be visible from York-Northam Road or Craig Street. Whilst the shed would be
visible from the rear lane, Morse Street, it would be unlikely to detract from the streetscape as the
lane is lined with Colourbond fencing of varying colours and large sheds.
The existing character and amenity of the area is predominantly single houses with ancillary
outbuildings compliant with the Shire’s Local Planning Policy P7 Outbuildings in Residential Zones.
Although it should be noted this property is more heavily landscaped than most of the surrounding
properties, which makes this variation acceptable.
Due to the lack of potential impacts to the amenity of the area and the zone objectives it is
recommended that the outbuilding be approved.
OPTIONS
Council has the following options:
Option 1:

Council could resolve to approve the application subject to conditions.

Option 2:

Council could refuse the application and list reasons for refusal.

Option 1 is the recommended option.
IMPLICATIONS TO CONSIDER
Consultative
The application was advertised to the neighbouring landowners and no submissions were received.
Strategic
Strategic Community Plan 2020-2030
Goal 4:

Built for Lifestyle and Resilience
To have a built environment which supports community, economy, and the environment,
respects the past, and creates a resilient future.

Policy Related
The recommendation does not result in any policy implications for the Shire.
Financial
The recommendation does not result in any financial implications for the Shire.
Legal and Statutory
The proposal has been assessed in accordance with the statutory framework set by the Scheme
and Regulations.
Risk Related
A risk assessment of the proposal has been undertaken, and there was no medium to high risks
identified with the proposal that warrant further discussion. Standard appeal rights to the State
Administrative Tribunal are available to the applicant.
Workforce
The recommendation does not result in any workforce implications for the Shire.
VOTING REQUIREMENTS
Absolute Majority:
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RESOLUTION
120721
Moved: Cr Kevin Trent

Seconded: Cr Ashley Garratt

That, with regard to Oversize Outbuilding (Cumulatively) Lot 340 (3019) Northam-York
Road, York, Council:
1. Approves the development application for an Oversize Outbuilding (Cumulatively)
at Lot 340 (3019) Northam-York Road, York, subject to the following conditions:
a. The development hereby approved shall be substantially commenced within
two (2) years of the date of this decision notice.
b. The development hereby approved shall be undertaken in accordance with
the signed and stamped, Approved Development Plan(s) (enclosed),
including any notes placed thereon in red by the local government and except
as may be modified by the following conditions.
c. The outbuilding is not to be used for habitable purposes.
d. The outbuilding is not to be used for commercial and/or industrial purposes.
e. All stormwater is to be managed on site by the landowner to the satisfaction
of the local government.
f.

The outbuilding is to be constructed of a non-reflective colour that is
compatible with the surrounding outbuildings.
CARRIED: 6/0
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SY082-07/21 CARAVAN FOR USE AS CARETAKERS DWELLING LOT 10 (7) FISHER
STREET, YORK
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FI1.31870

Author:

Natasha Jurmann, Town Planner

Authoriser:
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Appendices:

1.
2.
3.
4.
5.

Site Plan ⇩
Letter of Justification ⇩
Photographs of Proposed Caravan ⇩
Site Photos ⇩
Draft Future Mezzanine Caretaker's Residence ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
Quasi-judicial.
PURPOSE OF REPORT
For Council to determine a development application for a Caravan for Use as Caretakers Dwelling
at Lot 10 (7) Fisher Street, York.
BACKGROUND
Lot 10 (7) Fisher Street, York (referred to herein as the property) is 2,061m2 in area and contains an
existing shed and a number of vehicles. The property is zoned Light Industry and is surrounded by
land zoned Light Industry and General Agriculture.
A Site Plan and Site Photos is presented in Appendix 1 and Appendix 4. Photos of the caravan
proposed to be used as the Caretaker’s Dwelling are presented in Appendix 3. The eventual
Caretaker’s Dwelling is presented in draft format in Appendix 5.
A development application has been received which proposes to use a caravan as a caretaker’s
dwelling which will:
•

Be temporary (less than 12 months)

•

Be placed in the north-eastern corner of the lot

•

Assist in the surveillance of the lot

A copy of the development application submitted is presented in Appendix 1, Appendix 2 and
Appendix 3.
A ‘Caretakers Dwelling’ is considered an Incidental use in the Light Industry Zone.
The application requires development approval because the proposed development is only allowable
with special permission from Council under the Caravan Parks and Camping Grounds Regulations
1997 Part 2 Section 11.2.c which states:
“(c) despite paragraph (b), by the local government of the district where the land is situated —
(i) if such approval will not result in the land being camped on for longer than 12 consecutive
months; and
(ii) if the person owns or has a legal right to occupy the land and is to camp in a caravan on
the land while a permit has effect in relation to the land.”
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As such, Council can approve the use of the Caravan as a Caretakers Dwelling for a period of up to
12 months.
COMMENTS AND DETAILS
The application is required to be assessed in accordance with the Shire of York’s Local Planning
Scheme No. 3 (Scheme) and Planning and Development (Local Planning Schemes) Regulations
2015 – Schedule 2 Deemed Provisions.
A Caretaker’s Dwelling is ancillary development incidental to the predominant use of IndustryService in the Light Industry zone and is permitted development, which is exempt from planning
consent, except where it requires variation under the Scheme.
Clause 32.1 Development Requirements states that:
“Unless otherwise provided by the Scheme, all development is required to comply
with the requirements of Schedule 6 – Development Standards.”
The development proposes the following including some acceptable variations to the scheme (see
below).
Scheme Provision

Proposed

Comment

8. Light industry and General Industry Zone Provisions
(b) Landscape requirements
The first 5.0m of the front No landscaping proposed
setback on any lot shall be
landscaped
to
the
satisfaction of the local
government.

No landscaping proposed and no
variation proposed
This is acceptable as none of the other
developments in the area have any
landscaping

(c) Building Materials
(i) The whole of any wall or
building facing any street
shall be constructed in
brick,
concrete,
or
masonry.

Variation proposed
The caravan is not being
constructed and is only to
be on site temporarily

As such the proposed variation is
acceptable

(ii) Notwithstanding
subclause i), the local
government may approve
the use of other materials
where it is satisfied that
the materials will not
detract
from
local
amenity.
(d) Fencing
Each open yard on an No new fencing proposed N/A
industrial lot shall be
screened from any street by
a closed fence or wall not
less than 1.8 metres in
height.
15. Effluent and liquid waste disposal
(a) Where existing and No
disposal
system Conditioned to Comply
proposed lots within the suggested or proposed
Scheme Area are not
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connected
to
a
reticulated
sewerage
system, on-site effluent
disposal
systems
servicing
the
development shall be to
the specifications and
satisfaction of the local
government. The use of
“non-standard” effluent
disposal systems, such
as
an
Aerobic
Treatment Unit which
include
nutrient
attenuation
to
the
specifications of the
Department of Health,
may be required.
16. Potable water supply
(a) All buildings intended The
property
is Complies
for
residential
and connected to reticulated
accommodation
use water
shall be connected to a
reticulated water supply
provided by a licensed
water provider.
Schedule 6 – Development Standards
Minimum Setbacks
Front – 7.5m

45.76m

Complies

Rear – 7.5m

1m

Variation proposed is acceptable as
the caravan is only temporary

Sides – 5m

1m
from
boundary

closest Variation proposed is acceptable as
the caravan is only temporary

Maximum height
At the discretion of the local Caravan will be lower Complies
government
than the existing shed
and is only temporary
In accordance with the Scheme, variations are to be assessed against whether the development is
consistent with the following:
•

Clause 67 of Schedule 2 – Deemed Provisions of the Regulations also contains general
matters for consideration. Those most relevant to this application are:
“g) any local planning policy for the Scheme area (see table above);
m) the compatibility of the development with its setting including –
(i) the compatibility of the development with the desired future character of its
setting; and
(ii) the relationship of the development to development on adjoining land or on
other land in the locality, including, but not limited to, the likely effect of the
height, bulk, scale, orientation, and appearance of the development.
n)

the amenity of the locality including the following –
(i)
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p) whether adequate provision has been made for the landscaping of land to which the
application relates and whether any trees or other vegetation on the land should be
preserved.”
•

The objectives of the Light Industrial zone of Shire of York Local Planning Scheme No. 3 which
are:
• To provide for a range of industrial uses and service industries generally compatible
with urban areas, that cannot be located in commercial zones.
• To ensure that where any development adjoins zoned or developed residential
properties, the development is suitably set back, screened, or otherwise treated so
as not to detract from the residential amenity.

The provisions of the Scheme and Regulations essentially require the variation be assessed in terms
of whether the development will have a detrimental impact on visual amenity or character of the
locality, from the streetscape or adjoining properties and whether it is consistent with orderly and
proper planning.
The application was not advertised to the neighbouring landowners as the development is an
incidental use. Due to its location and the nature of it being a temporary use, the development is
unlikely to reduce the amenity of the area.
The proposed development is located in the rear corner of the property to the right of the dwelling
from Fisher Street. The development will be partly screened from Fisher Street by existing trees,
motor vehicles and the shed onsite and is unlikely to be visible from the street.
The existing character and amenity of the area is predominantly large industrial sheds and
warehouses with general clutter around the sites.
The proposed development is temporary and is unlikely to detract from the amenity of the area. As
such the use of a caravan as a caretaker’s dwelling is compatible in appearance with surrounding
development and consistent with the future industrial amenity and character for the area.
On this basis it is recommended that the Caravan as a Caretaker’s Dwelling be approved.
OPTIONS
Council has the following options:
Option 1:

Council could resolve to approve the application.

Option 2:

Council could refuse the application and list reasons for refusal.

Option 1 is the recommended option.
IMPLICATIONS TO CONSIDER
Consultative
Nil
Strategic
Strategic Community Plan 2020-2030
Goal 4:

Built for Lifestyle and Resilience
To have a built environment which supports community, economy, and the environment,
respects the past, and creates a resilient future.

Policy Related
The recommendation does not result in any policy implications for the Shire.
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Financial
There are no financial implications associated with this proposal for the Shire.
Legal and Statutory
The proposal has been assessed in accordance with the statutory framework set by the Scheme
and Regulations.
Risk Related
A risk assessment of the proposal has been undertaken, and there was no medium to high risks
identified with the proposal that warrant further discussion. Standard appeal rights to the State
Administrative Tribunal are available to the applicant.
Workforce
Nil
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
130721
Moved: Cr Jane Ferro

Seconded: Cr Pam Heaton

That, with regards to a Caravan for use as Caretakers Dwelling Lot 10 (7) Fisher Street,
York, Council:
1.

Approves the development application for a Caravan for Use as Caretakers Dwelling
at Lot 10 (7) Fisher Street, York, with the following conditions:
a.

The development hereby approved shall be substantially commenced within
two (2) years of the date of this decision notice.

b.

The development hereby approved shall be undertaken in accordance with the
signed and stamped, Approved Development Plan(s) (enclosed), including any
notes placed thereon in red by the local government and except as may be
modified by the following conditions.

c.

The caravan is not to be used as a caretaker’s residence for a period of longer
than twelve (12) months.

d.

A separate development application for the mezzanine floor caretaker’s
residence is to be submitted within six (6) months of the occupation of the
caretaker’s caravan.

e.

An effluent and liquid waste disposal plan is to be submitted to the satisfaction
of the local government prior to the occupation of the caretaker’s caravan.

Advice Notes:
1.

If the development the subject of this approval is not substantially commenced
within a period of 2 years, or another period specified in the approval after the date
of determination, the approval will lapse and be of no further effect.

2.

Where an approval has lapsed, no development must be carried out without the
further approval of the local government having first been sought and obtained.
Should the approval period lapse, a new planning application with relevant
retrospective fees may be required by the Shire of York.
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If the applicant or owner is aggrieved by this determination, there is a right of review
by the State Administrative Tribunal in accordance with the Planning and
Development Act 2005 Part 14. An application must be made within 28 days of the
determination.
CARRIED 4/2
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1.

York Friendship Club Sponsorship Request ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
This report presents Council with the request received from the York Friendship Club (YFC) for
multiyear funding to support the annual delivery of the York Medieval Fayre.
BACKGROUND
YFC is a not-for-profit community-based organisation run by volunteers. YFC deliver various events
throughout the year including monthly markets and the York Medieval Fayre, raising funds to support
charitable organisations throughout York, Australia and internationally.
Since 2016 the Shire has provided annual sponsorship funding of $5,000 to YFC through application
to its Community Funding program. The Shire has maintained a recurrent budget allocation of $5,000
to support the Medieval Fayre event since 2017.
In 2019 Officers met with YFC to discuss the potential to consider multiyear funding for the Medieval
Fayre event, in an effort to provide assurity to YFC of Shire funding and to encourage the group to
use the funding to seek external grant opportunities to grow the event.
At the time, YFC declined the proposed multiyear option, preferring to continue to apply through the
funding program rounds offered. Due to a decrease in YFC volunteers and uncertainty regarding
future management of the Medieval Fayre, YFC met with several local organisations to seek
volunteers to assist YFC manage the Medieval Fayre. Officers note a suitable successor was not
found for the Medieval Fayre. However, the Medieval banquet was outsourced to a local food
business.
Since then YFC have submitted a request for multiyear funding as presented in Appendix 1, seeking
a three-year tapered funding agreement for Council’s consideration.
COMMENTS AND DETAILS
In preparation of this report, Officers met with YFC to negotiate the details of a draft multiyear funding
agreement for Council’s review. Key points of these discussions include:
•

Clarity regarding YFC’s constitution which currently requires the group to donate proceeds
from events to charitable organisations.

•

External funding opportunities available to support the Medieval Fayre event.

•

Clarity around how funds will be expended and retained following the event’s conclusion

•

Plans to grow the event over the life of the agreement.

•

Professional marketing and advertising of the event.

Although the agreement is confidential, the following summarises the main points detailed:
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•

The template used is consistent with the multiyear funding agreements provided by the Shire
for events.

•

The agreement commits the Shire to provide tapered funding of $8,000 in 2021/22, $5,000
in 2022/23 and $4,000 in 2023/24.

•

YFC agrees to deliver one (1) Medieval Fayre in September in each year of the agreement.

•

YFC will retain income generated from the Shire sponsorship funds to support future
Medieval Fayre event/s for the life of the agreement.

•

The proposed agreement would commence in the 2021/22 financial year.

•

YFC will engage Wheatbelt Volunteer Hub or similar volunteer organisations to recruit
volunteers to assist at the Medieval Fayre.

•

YFC will be charged for the use of Shire buildings and reserves at a not-for-profit rate in
accordance with the Shire’s adopted fees and charges.

•

YFC agrees to provide a risk assessment in its annual event application that addresses all
planned activities and documents the controls implemented to mitigate the identified risks.

•

YFC will provide an acquittal report to the Shire each year which includes financial
statements, estimated visitation numbers and an evaluation of the event in accordance with
the Policy C3 Community Funding Grants Sponsorship.

•

Both parties agree to work with existing festival partners to incorporate programmed activities
into current and future Medieval Fayre programs.

•

Both parties make provision to accept additional funding received by either party for the
Medieval Fayre.

•

YFC will engage a professional print company and/or graphic designer to produce marketing
collateral for the Medieval Fayre event.

Officers consider the draft agreement accurately represents the obligations for both parties over the
coming three years. The agreement also supports YFC to grow the event program in a way that is
mutually beneficial to the event, visitors and the community.
However, Officers also acknowledge that in previous years YFC have faced difficulty attracting
sufficient volunteers to assist in managing:
•

Temporary fencing installation

•

Ticketing

•

Promotion and marketing

•

Administration and technology

•

On site event support

Officers are encouraging YFC to explore opportunities to seek support through volunteering
organisations such as Volunteering WA and other local event organisers such as the York Festival,
York Agricultural Society and York Motor Show. This approach could assist in increasing YFC
volunteer numbers and lower compliant risks associated with the delivery of the Medieval Fayre.
Furthermore, Officers are recommending that regular analysis and communications with YFC be
undertaken throughout each year of the agreement to monitor these outcomes and, where relevant,
provide further advice or assistance.
The Medieval Fayre is a popular event with both locals and visitors. Over the past two years the
Medieval Fayre has proven it has the capacity to attract significant visitor numbers, economic spend
and align with York’s positioning as a tourist attraction and experience.
OPTIONS
Council has the following options:
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Option 1:

Council could allocate $5,000 as per the current budget allocation for this event in
each year of the proposed agreement.

Option 2:

Council could request further commitments regarding sustainability, this may come
with either increased financial commitments or further involvement from the Shire.

Option 3:

Council could offer a two-year agreement to YFC to lower the perceived compliance
risk to the Shire.

Option 4:

Council could offer a tapered three-year funding agreement subject to the conditions
detailed in this report.

Option 4 is the recommended option.
IMPLICATIONS TO CONSIDER
Consultative
•

York Friendship Club

•

Volunteering WA

Further details have also been included in the funding agreement in relation to YFC undertaking
community engagement and business consultation as part of Medieval Fayre event preparations
and to seek additional volunteer assistance to manage the event.
Strategic
Strategic Community Plan 2020-2030
Goal 1:

The Place to Be
To be a close-knit community, full of life, in a welcoming and accessible place for all.

Goal 5:

Strong Leadership and Governance
To have effective and responsive leadership and governance, where a sense of
collective purpose and shared direction combine to work together.

Policy Related
Policy C3 Community Funding Grants Sponsorship
Financial
Officers seek Council’s approval to utilise funds held in GL132150 Festivals Assistance of $8,000 to
support the proposed funding agreement with YFC for the 2021/22 financial year. The funding
amount is $3,000 more than the recurrent budget allocated for the Medieval Fayre event. However,
this can be managed with minimal impact to the community funding pool budget held to consider
funding requests received across the remainder of the financial year.
Financial acquittals are required in accordance with Policy C3 Community Funding Grants
Sponsorship, including a budget breakdown of how the Shire funds were spent.
Recurrent budget allocations will need consideration to honour the 2022 and 2023 events committed
in the agreement offered. Funds to honour the 2022/23 and 2023/24 years are proposed to be
derived from GL132150 Festivals Assistance, although these will need consideration as part of
Council’s annual budgeting process.
Legal and Statutory
All Council supported events require a compliance assessment against any statutory policies and
legislation.
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Risk Related
A detailed risk management and emergency management plan would still need to be submitted each
year of the funding agreement to be assessed against any statutory policies and legislations as part
of the events approvals process.
Workforce
The execution of the funding agreement will be undertaken within existing Shire resources.
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
140721
Moved: Cr Kevin Trent

Seconded: Cr Jane Ferro

That, with regards to the York Friendship Club Request for Multiyear Funding Agreement,
Council:
1. Resolves to enter into a Multiyear Funding Agreement with York Friendship Club to
support the annual York Medieval Fayre, subject to the conditions detailed in this
report, for the following amounts:
a. $8,000 in the 2021/22 financial year
b. $5,000 in the 2022/23 financial year
c. $4,000 in the 2023/24 financial year
2. Authorises the Shire President and Chief Executive Officer to conclude any minor
negotiations and engross the Shire of York and York Friendship Club Multiyear
Funding Agreement.
3. Authorises the Chief Executive Officer to make any necessary minor typographical
and formatting changes to the Multiyear Funding Agreement.
4. Approves the payment of $8,000 from GL132150 Festivals Assistance for the 2021
Medieval Fayre.
5. Requests the Chief Executive Officer to include allocations of $5,000 in the 2022/23
financial year and $4,000 in the 2023/24 financial year draft budgets for Council
consideration.
CARRIED 4/2
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SY084-07/21 MULTIYEAR FUNDING ACQUITTALS - WHEATBELT ARTS & EVENTS AND
PREMIERE EVENTS
File Number:

FI.DON.1 & LE.CNT.3

Author:

Esmeralda Harmer, Events and Economic Development Officer

Authoriser:

Chris Linnell, Chief Executive Officer

Previously before
Council:

Not Applicable

Appendices:

1.

Acquittal Reports ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
That Council receives the acquittal reports from Wheatbelt Arts & Events and Premiere Events in
accordance with their multiyear funding obligations.
BACKGROUND
Council funds several organisations to assist in delivering its social, community and economic
outcomes utilising its Community Funding Grants and Sponsorship program as a mechanism to
support these endeavours.
In certain circumstances Council may consider support for a project for a maximum period of three
years where it considers the project presents major benefits to the community and is consistent with
its strategic direction. These types of sponsorships are referred to as multiyear funding agreements
and are linked to specific community benefits and outcomes identified in Council’s Strategic
Community Plan (SCP) & Corporate Business Plan (CBP).
In the 2020/21 financial year, Council resolved multiyear funding agreements for:
Organisation

Purpose of Funding

Duration of Funding

Amount

Wheatbelt Arts & Delivery of the 2021 York ‘Mini’ 2020/21 – 2023/24
Events
Festival (reduced 2-day program)

$15,000

York 2018/19 – 2020/21

$23,500

Premiere Events

Delivery of the
Motorcycle Festival

2021

In both cases there is a need for accountability for use of funds by the community. This acquittal
process needs to be transparent but also equal to the scale of the funding provided.
This report provides a summary of the acquittals submitted by Wheatbelt Arts & Events and Premiere
Events and requests Council receives the reports as presented in Appendix 1.
The acquittal reports must include at a minimum:
•

an overview of the funded program undertaken

•

lessons learned and future planning

•

estimated numbers engaged in the event and/or activity

•

expenditure breakdown of how the funded monies were spent

•

how the Shire was acknowledged

•

marketing and market reach

Item SY084-07/21

Page 103

Ordinary Council Meeting Minutes
•

27 July 2021

benefits derived to the York community (economic or other)

COMMENTS AND DETAILS
The acquittal documents received indicate:
•

An increase in local involvement in both Festivals

•

78% of people travelled 50kms or more to attend the York Motorcycle Festival

•

58% of people travelled 50kms or more to attend the York Mini Festival

•

The Mini Festival attracted 703 overnight visitors with an estimated tourism spend of over
$100,000

•

The Motorcycle Festival attracted 812 overnight visitors with an estimated tourism spend of
over $97,000. Officers note that the per person spend estimate used is lower than that of the
York Festivals

•

York reached 92% occupancy for both Saturday and Sunday nights of the Motorcycle
Festival, despite inclement weather lowering anticipated visitor numbers

•

Both Festival inclusions support Council’s SCP aspirations to have a vibrant, diverse and
prosperous local economy

Officers note the removal of the Western Swamp Tortoise WARA art sculpture from the Old Convent
site is still to be finalised as part of Wheatbelt Arts & Events’ 2020/21 acquitting requirements.
Wheatbelt Arts & Events are working towards its removal and Officers have granted an extension of
time (thirty (30) days from the resolution of this report) for the removal work to be undertaken. The
balance of the funding agreement will be paid once removal has been completed within the
timeframe identified.
Both acquittals indicate a level of online marketing investment undertaken to promote and advertise
the events/activities. This includes a mixture of sponsored social media posts, third party marketing
campaigns, local print advertising and regular website updates. Some of these methods are little or
no cost investments. However, are a vital part of promoting and attracting both community and
visitors to engage in the activities and events offered, encouraging higher participation.
These are positive steps forward as York continues to position itself as a vibrant and exciting place
to live. In future meetings with the funded bodies Officers intend to explore marketing crossover
opportunities that could:
•

Identify synergies between the funded organisations. This could include looking at the timing
of the events and activities and determining if collaboration could be mutually beneficial to
promote greater engagement

•

Assist to grow activity attendance numbers to both community activities and community
involvement in Festivals

•

Increase community awareness of programmed events/activities

•

Support tourism and community cross promotion opportunities

Officers are recommending Council accept the acquittal reports received and note that further
discussions with each funded body will be undertaken to identify cross promotion and engagement
opportunities.
IMPLICATIONS TO CONSIDER
Consultative
Debrief with the organisations providing the acquittals.
Strategic
Strategic Community Plan 2020-2030
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The Place to be
To be a close-knit community, full of life, in a welcoming and accessible place for all.

Goal 5:

Strong Leadership and Governance
To have effective and responsive leadership and governance, where a sense of
collective purpose and shared direction combine to work together.

COVID Recovery Strategy and Action Plan – June 2020
Policy Related
Policy C3 Community Funding Grants Sponsorship
Financial
A combined total of $38,500 in multiyear agreement funding was provided to the groups detailed in
this report from GL132150 Festivals Assistance. Acquittal documentation acquits these funds in
accordance with the multiyear agreement obligations and Policy C3’s acquittal requirements.
Officers will review the acquittal reporting template to improve its usability and to request a duly
authorised officer approve the acquittal documents prior to their submission to the Shire. These
additional measures could provide assurity that the acquittal documents have been verified by the
responsible officer of the organisation and negate the need to provide copies of expenditure. This
practice is commonly used amongst other funding bodies such as Healthway’s, Lotterywest and
other local governments.
Legal and Statutory
Nil in relation to the receipt of the acquittals. Council could request audited financial documentation
be supplied as part of the acquitting process. However, this is not currently a legal or statutory
requirement of either the Shire or the funded organisations.
Risk Related
Nil – in relation to the evaluation and acquittal of the multiyear funded activities and events.
Workforce
Nil
VOTING REQUIREMENTS
Absolute Majority:
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RESOLUTION
150721
Moved: Cr Ashley Garratt

Seconded: Cr Denis Warnick

That, with regards to the Multiyear Funding Acquittals - Wheatbelt Arts & Events and
Premiere Events, Council:
1.

Accepts the acquittal reports received from Wheatbelt Arts & Events and Premiere
Events as presented in Appendix 1.

2.

Notes an extension of time of thirty (30) days from the date of this resolution has been
granted to Wheatbelt Arts & Events to remove the Western Swamp Tortoise WARA
art sculpture from the Old Convent site in accordance with its agreed funding
obligations.

3.

Notes that changes will be made to the acquittal template to increase clarity regarding
expenditure reporting, with the new templates to be presented back to Council at its
November 2021 meeting.
CARRIED: 6/0
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SY085-07/21 MINOR AMENDMENTS TO COUNCIL POLICIES - G5 COMPREHENSIVE
COMPLAINTS POLICY AND G15 PUBLIC INTEREST DISCLOSURE
File Number:

OR.CMA.4

Author:

Amanda Smith, Records Officer
Natasha Brennan, Administration and Governance Coordinator
Vanessa Green, Council & Executive Support Officer

Authoriser:

Alina Behan, Executive Manager Corporate & Community Services

Previously before
Council:

23 February 2021 – G5 Complaints Policy
19 November 2019 – G15 Public Interest Disclosure Policy

Appendices:

1.
2.
3.
4.
5.

Proposed G5 Comprehensive Complaints Policy ⇩
Original G5 Comprehensive Complaints Policy ⇩
Customer Service Charter ⇩
Proposed G15 Public Interest Disclosure Policy ⇩
Public Interest Disclosure Guideline ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
Review
PURPOSE OF REPORT
It is important that Council policies are kept up to date and are reviewed on a regular basis under
the direction of the Chief Executive Officer. If any changes or amendments are required these are
presented to Council for consideration.
The development and management of Council policy is an ongoing process.
BACKGROUND
Officers have undertaken a minor review of the following two (2) Policies:
•

G5 Comprehensive Complaints Policy - with a view to make the policy clearer, easier to read
and better reflect the intent of the policy.

•

G15 Public Interest Disclosure (PID) – to align the policy to the Public Sector Commission
Guidelines on public interest disclosure and to separate the policy from the Shire’s Guidelines
as required by the Public Disclosure Act 2003 (PID Act).

COMMENTS AND DETAILS
The comments below summarise changes that are proposed to better reflect the intent of the
policies.
Policy

Title

Proposed Amendments / Comments

G5

Comprehensive
Complaints Policy

Policy objective:

Appendices 1, 2 &
3
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•

updated to better reflect the purpose of the policy.

•

added duty of care responsibilities in relation to the
impacts of persistent/unreasonable complaints.

Page 116

Ordinary Council Meeting Minutes

27 July 2021
Policy scope:
amended to who is bound by the policy rather than the
aspect of business it applies, to align with other Council
policies.
Principals:
•

brought the definition of what a complaint is forward
from the provisions.

•

added what is not considered a complaint.

•

to make it clearer and more concise, reworded what
the Shire commits to.

Provisions:
•

removed detailed processes which are deemed to
be operational.

•

expanded lodging of complaints to separate alleged
breaches of code of conduct complaints from
general service complaints.

•

added how anonymous complaints would be
addressed.

•

added a general complaint handling section to
summarise how complaints will generally be
managed.

•

removed the Ombudsman’s guidelines as these
may change and we are better to refer to the source.

•

removed the internal management and reporting
section as this is incorporated into the general
complaint handling section.

•

added new Behaviour Complaint Form – Code of
Conduct for Council Members, Committee Members
and Candidates.

Penalties:
•

have been added to identify what action/s may be
taken in the event the policy is not followed.

Definitions:
•

G15
Appendices 4 & 5

Public Interest
Disclosure

have been updated to reflect the terminology
changes to the policy.

The amended policy is presented as Appendix 1. The
existing Policy is presented as Appendix 2 and the
Customer Service Charter is presented as Appendix 3.
Removal of procedures which are addressed in the newly
developed PID Guidelines (presented as Appendix 5) to
align and comply with the Public Sector Commission’s
Guidelines.

Complaints
The Western Australian Local Government Association (WALGA) has recently introduced new
Governance Resources to assist local governments to meet obligations arising from a number of
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legislative amendments. These resources include Code of Conduct Behaviour Complaints
Management Policy, together with:
•

Template Code of Conduct Behaviour Complaint Form

•

Template Behaviour Complaints Committee Terms of Reference

•

Template Behaviour Complaints Committee Delegation

•

Template Behaviour Complaint Statutory Declaration

At this stage, Officers are only proposing to integrate the Template Code of Conduct Behaviour
Complaint Form into the Complaint Policy G5.
The WALGA suggested Code of Conduct Behaviour Complaints Management Policy and related
templates will be considered in the future when a major review is undertaken.
Public Interest Disclosure (PID)
With regard to the PID Guidelines, its purpose is to provide guidance in relation to the receipt and
investigation of Public Interest Information made under the PID Act. The PID Act requires the
Principal Executive Officer (in the Shire’s case, the CEO) of each public authority (which is the Shire
of York) to prepare and publish guidelines relating to their authority’s obligations under the PID Act.
The PID Guidelines must be consistent with the model Guidelines produced by the Public Sector
Commission. The PID Guideline confirms the Shire’s commitment to the reporting and investigating
of corrupt and improver conduct, should it occur.
The Shire’s PID Officer is the Council & Executive Support Officer.
OPTIONS
Council has the following options:
Option 1: Council could choose not to adopt the proposed amendments.
Option 2: Council could choose to adopt the proposed policy changes. The recommended
amendments are to ensure the effectiveness and efficiency of the Shire’s operations
whilst remaining accountable to Council and acknowledging that policy review is
ongoing.
Option 1 is the recommended option.
IMPLICATIONS TO CONSIDER
Consultative
Executive Managers.
The WALGA Governance Update, 24 June 2021.
Strategic
Strategic Community Plan 2020-2030
Goal 5:

Strong Leadership and Governance
To have effective and responsive leadership and governance, where a sense of
collective purpose and shared direction combine to work together.

Policy Related
E1 Code of Conduct: Council Members, Committee Members & Candidates
O8 Employee Code of Conduct
G25 Compliance
Financial
Nil
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Legal and Statutory
Section 2.7(2)(b) of the Local Government Act 1995 is applicable and states:
“2.7. Role of council
(1)

(2)

The council —
(a)

governs the local government’s affairs; and

(b)

is responsible for the performance of the local government’s functions.

Without limiting subsection (1), the council is to —
(a)

oversee the allocation of the local government’s finances and resources; and

(b)

determine the local government’s policies.”

Section 23 of the Public Disclosure Act 2003 is applicable and states:
“23. Principal executive officer of public authority, duties of
(1)

The principal executive officer of a public authority must —
(a)

designate the occupant of a specified position with the authority as the person
responsible for receiving disclosures of public interest information; and

(b)

provide protection from detrimental action or the threat of detrimental action for any
employee of the public authority who makes an appropriate disclosure of public
interest information; and

(c)

ensure that his or her public authority complies with this Act; and

(d)

ensure that his or her public authority complies with the code established by the
Commissioner under section 20; and

(e)

prepare and publish internal procedures relating to the authority’s obligations under
this Act; and

(f)

provide information annually to the Commissioner on —
(i)

the number of public interest disclosures received by a responsible officer of
the authority over the report period; and

(ii)

the results of any investigations conducted as a result of the disclosures and
the action, if any, taken as a result of each investigation; and

(iii)

such other matters as are prescribed.

(2)

Internal procedures prepared under subsection (1)(e) must be consistent with guidelines
prepared by the Commissioner under section 21.

(3)

Subsection (1) does not apply to the Chief Justice or to the Presiding Officer of a House of
Parliament.”

Risk Related
There is a moderate risk to Council if it does not regularly review its Policies.
The PID Policy and Guidelines reflect the Shire’s commitment of ensuring best practice governance
principles and the protection of staff and resources, as well as the transparency and accountability
in its operations.
Workforce
Nil
VOTING REQUIREMENTS
Absolute Majority:
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RESOLUTION
160721
Moved: Cr Denis Warnick

Seconded: Cr Kevin Trent

That, with regards to Minor Amendments to Council Policies - G5 Comprehensive
Complaints Policy and G15 Public Interest Disclosure, Council:
1.

Adopts the policies as amended and presented in Appendix 1 and Appendix 4.

2.

Adopts the Public Interest Disclosure Guidelines as presented in Appendix 5.

3.

Notes that policy development work is ongoing, and the Chief Executive Officer will
continue to discuss policy priorities with Council.

4.

Authorises the Chief Executive Officer to make any necessary minor typographical
and formatting changes prior to publication.
CARRIED: 6/0
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SY086-07/21 DELEGATES TO THE 2021 WA LOCAL GOVERNMENT CONVENTION
File Number:

OR.IGR.5.2

Author:

Vanessa Green, Council & Executive Support Officer

Authoriser:

Chris Linnell, Chief Executive Officer

Previously before
Council:

27 May 2019 (070519)

Appendices:

1.

Convention Program ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
To advise Council of the 2021 WA Local Government Convention to be held from Sunday 19
September 2021 to Tuesday 21 September 2021 for determination of attendees and enabling the
appointment of voting delegates for the WALGA Annual General Meeting (AGM).
BACKGROUND
The WA Local Government Convention is normally held each year and is presented specifically for
those engaged in the local government sector. However, due to COVID-19 the 2020 Convention did
not take place, with the AGM only instead being held on Friday 25 September 2020.
The theme for the 2021 Local Government Convention is “Leading the WAy: Looking Forward,
Looking Back”, taking place against the backdrop of generational change for the sector with reform
of the Local Government Act on the horizon.
Additionally, 2020 and 2021 has seen an unprecedented level of uncertainty experienced in areas
such as local and international politics; the economy; the environment, together with the ongoing
impact and evolving nature of the COVID-19 pandemic. The Convention program has been
developed to speciﬁcally support and encourage Local Government representatives. A copy of the
program is presented in Appendix 1.
COMMENTS AND DETAILS
Discussion at Council’s July 2021 Concept Forum indicated that Cr Smythe and Cr Trent were
interested in attending. Senior staff may also be attending the Convention.
Cr Trent is a WALGA Life Member and is due to be presented with the Diploma of Local Government
(Elected Member) during the Convention.
The 2021 Convention is being held at Crown Perth and provides a valuable professional
development and networking opportunity for attendees.
IMPLICATIONS TO CONSIDER
Consultative
Council
Strategic
Strategic Community Plan 2020-2030
Goal 5:

Strong Leadership and Governance
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To have effective and responsive leadership and governance, where a sense of
collective purpose and shared direction combine to work together.
Policy Related
E2 Councillors: Training and Continuing Professional Development
E3 Councillors: Travel - Accommodation
Financial
The Convention Registration cost for a full delegate is $1,200 and for WALGA Life Members it is
complimentary. Further costs will be incurred for attendance at the ALGWA (WA) AGM and
Breakfast, Convention Breakfast and Gala Dinner. Accommodation costs are $190 per night per
room. Free parking is available on site. Reimbursement of travel expenses to Perth and return to
attend the Convention is also payable by the Shire.
The following expenses will not be covered by the Shire:
•

Mini bar expenses and alcohol.

•

Entertainment costs not associated with those scheduled as part of the Convention.

•

Attendance of the Elected Member’s partner at events or Partner’s Activities which are an
additional cost.

Legal and Statutory
Nil
Risk Related
Nil
Workforce
Senior staff may also be attending the Convention.
VOTING REQUIREMENTS
Absolute Majority:
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RESOLUTION
170721
Moved: Cr Jane Ferro

Seconded: Cr Pam Heaton

That, with regard to the Delegates to the 2021 WA Local Government Convention, Council:
1.

Authorises the following Elected Members to attend the 2021 WALGA Local
Government Convention as Full Delegates:
a. Cr Denese Smythe – Shire President
b. Cr Kevin Trent (WALGA Life Member)

2.

Agrees to cover the following costs for each attendee:
a. Full Delegate registration fee
b. Gala Dinner
c. ALGWA Breakfast
d. Convention Breakfast
e. Accommodation including breakfast at the hotel
f.

3.

Travel expenses to Perth and return to attend the Convention

Will not pay for the following:
a. Alcohol and mini bar expenses
b. Evening meals (not associated with the Convention Program)
c. Partner Activities

4.

Appoints Cr Denese Smythe and Cr Kevin Trent to vote on behalf of the Shire of York
at the WALGA Annual General Meeting.
CARRIED: 6/0

Item SY086-07/21

Page 179

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 180

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 181

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 182

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 183

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 184

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 185

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 186

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 187

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 188

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 189

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 190

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 191

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 192

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 193

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 194

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 195

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 196

Ordinary Council Meeting Minutes

Item SY086-07/21 - Appendix 1

27 July 2021

Page 197

Ordinary Council Meeting Minutes

27 July 2021

SY087-07/21 INVESTMENTS - JUNE 2021
File Number:

FI.FRP

Author:

Tabitha Bateman, Finance Manager

Authoriser:

Alina Behan, Executive Manager Corporate & Community Services

Previously before
Council:

Not applicable

Appendices:

1.

Investment Register - June 2021 ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
•
•

Legislative
Review

PURPOSE OF REPORT
To report to Council the balance and distribution of investments held by the Shire of York.
BACKGROUND
Council’s Policy F4 - Investment requires Council to review the performance of its investments
monthly. In accordance with the Policy, a report of investments is presented to Council to provide a
summary of investments held by the Shire of York.
COMMENTS AND DETAILS
The Shire of York Investment Portfolio includes the following items that highlight Council’s
investment portfolio performance:
•

Council’s Investments

•

Application of Investment Funds

•

Investment Performance

There was one maturing municipal deposit during the month of June. Giving consideration to Shire
funds and required cashflow, this deposit was reinvested for a further six months. Further details of
the Shire’s current term deposits and bank balances are provided within Appendix 1.
OPTIONS
Not applicable.
IMPLICATIONS TO CONSIDER
Consultative
Standard and Poor’s Australia - Global ratings
Financial institutions
Strategic
Strategic Community Plan 2020-2030
Goal 5:

Strong Leadership and Governance
To have effective and responsive leadership and governance, where a sense of
collective purpose and shared direction combine to work together.
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The Shire's public finances are sustainable in the short and long-term.
Policy Related
Policy F4 Investment
Delegation DE3-2 Invest Money Held in Municipal and Trust Funds
Financial
Revenue from investments is a funding source for the Shire and assists in maintaining the value of
reserve funds. Policies and procedures are in place to ensure appropriate, responsible and
accountable measures protect the Shire’s funds.
Legal and Statutory
Local Government Act 1995
6.14. Power to invest
(1) Money held in the municipal fund or the trust fund of a local government that is not, for
the time being, required by the local government for any other purpose may be invested
as trust funds may be invested under the Trustees Act 1962 Part III.
(2A) A local government is to comply with the regulations when investing money referred to
in subsection (1).
(2)

Regulations in relation to investments by local governments may —
(a) make provision in respect of the investment of money referred to in subsection (1);
and
[(b) deleted]
(c) prescribe circumstances in which a local government is required to invest money held
by it; and
(d) provide for the application of investment earnings; and
(e) generally provide for the management of those investments.

Local Government (Financial Management) Regulations 1996
19.

Investments, control procedures for
(1) A local government is to establish and document internal control procedures to be
followed by employees to ensure control over investments.
(2) The control procedures are to enable the identification of —
(a)

the nature and location of all investments; and

(b)

the transactions related to each investment.

19C. Investment of money, restrictions on (Act s. 6.14(2)(a))
(1) In this regulation —
authorised institution means —
(a)

an authorised deposit-taking institution as defined in the Banking Act 1959
(Commonwealth) section 5; or

(b)

the Western Australian Treasury Corporation established by the Western
Australian Treasury Corporation Act 1986;

foreign currency means a currency except the currency of Australia.
(2) When investing money under section 6.14(1), a local government may not do any of the
following —
Item SY087-07/21
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(a)

deposit with an institution except an authorised institution;

(b)

deposit for a fixed term of more than 3 years;

(c)

invest in bonds that are not guaranteed by the Commonwealth Government, or a
State or Territory government;

(d)

invest in bonds with a term to maturity of more than 3 years;

(e)

invest in a foreign currency.

Risk Related
Funds are invested with various financial institutions in accordance with the global credit framework
outlined in the Shire’s investment policy to reduce risk.
Workforce
Not applicable.
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
180721
Moved: Cr Kevin Trent

Seconded: Cr Pam Heaton

That, with regards to Investments - June 2021, Council:
1. Receives and notes the Shire of York Investment Portfolio as presented in Appendix
1.
CARRIED: 6/0
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SY088-07/21 FINANCIAL REPORT - JUNE 2021
File Number:

FI.FRP

Author:

Tabitha Bateman, Finance Manager

Authoriser:

Alina Behan, Executive Manager Corporate & Community Services

Previously before
Council:

Not Applicable

Appendices:

1.
2.
3.

Monthly Financials - June 2021 ⇩
Creditors Payments Listing - June 2021 ⇩
Business Card Statement ⇩

NATURE OF COUNCIL’S ROLE IN THE MATTER
Legislative
Review
PURPOSE OF REPORT
The purpose of financial reporting and the preparation of monthly financial statements is to
communicate information about the financial position and operating results of the Shire of York to
Council and the community as well as monitor the local government’s performance against budgets.
BACKGROUND
Local governments are required to prepare general purpose financial reports in accordance with the
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and
the Australian Accounting Standards.
A statement of financial activity and any accompanying documents are to be presented to the Council
at an ordinary meeting of the Council within two months after the end of the month to which the
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities
and non-operating activities.
It should be noted that the figures reflected in the following reports are an estimate of the end of year
position only and are subject to audit adjustments for the 2020/21 Annual Financial Report.
COMMENTS AND DETAILS
This report is presented for Council’s consideration and provides information for the period ended
30 June 2021 and includes the following:
•

Monthly Statements

•

List of Creditor Payments

•

Business Card Statement and Transaction Summary

The following information provides balances for key financial areas for the Shire of York’s financial
position as at 30 June 2021.
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Outstanding Rates and Services
The total outstanding rates balance at the end of June was $1,091,095 compared to $1,180,133 at
the end of May.
Current Year

Properties

30/06/2021

%

Properties

30/06/2020

%

3 years and over

74

$ 413,589.87

38%

84

$ 404,629.35

35%

2 years and over

80

$ 163,604.29

15%

87

$ 167,033.22

14%

1 year and over

100

$ 238,970.84

22%

120

$ 239,798.15

21%

Total Prior Years outstanding

$ 816,165.00

75%

$ 811,460.72

70%

Current Rates

$ 274,929.90

25%

$ 350,967.63

30%

712

Total Rates Outstanding

709

$1,091,094.90

$1,162,428.35

Officers continue to work with the Shire’s debt collection agency, CS Legal, to resolve some long
outstanding debts in the 2 years and over categories. In addition, Officers continue to administer
payment arrangements outside of the ordinary payment options in line with the current Revenue
Collection policy.
Outstanding Sundry Debtors
The figure for total outstanding sundry debtors as at 30 June 2021 was $80,193 compared to
$135,635 as at 31 May 2021. The previous year’s high June balance was the result of grants that
had been raised prior to 30 June 2020 and paid in the 2020/21 financial year.
Current Year

30/06/2021

%

30/06/2020

%

90 days and over

$11,359.85

14%

$23,422.81

5%

60 days and over

$8,400.47

10%

$200,254.94

39%

30 days and over

$29,681.68

37%

$2,387.37

0%

Current

$30,751.21

38%

$284,254.30

56%

Total Debtors Outstanding

$80,193.21

$510,319.42

COVID-19 Response Update – rates payment incentives and local stimulus
Council allocated over $131,000 within the 2020/21 annual budget to combat the financial impacts of
COVID-19 by providing economic stimulus via the rates payment incentive scheme. The cost to deliver
these incentives was around $90,527. A further budget allocation for the 2021/22 financial year of
$110,000 was presented to Council for consideration and adoption.
Local procurement
In addition to the ‘YorkDollar$ Shop Local’ scheme and to further support the local economy, Council
commits to spending locally where possible and reasonably practicable. For the month of June,
Officers report the following in relation to local procurement, noting that 39% of payments were made
to local businesses during the month. Officers further report, the overall average of reportable local
spend for the 2020/21 financial year was 35%.
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TOTAL PROCUREMENT - MAY 2021
TOTAL PAYMENTS - $476,217

$170,764 - 36%

EXCLUSIONS

$305,453 - 64%

REPORTABLE PAYMENTS

TOTAL REPORTABLE SPEND - $232,578

$248,265 - 81%

NON-LOCAL PROCUREMENT

$57,187 - 19%

LOCAL PROCUREMENT

TOTAL PROCUREMENT - YEAR TO DATE 2020/21
TOTAL PAYMENTS - $9,588,414
$5,032,906 - 52%

EXCLUSIONS

$4,555,509 - 48%

REPORTABLE PAYMENTS

TOTAL REPORTABLE SPEND - $4,250,056
2,975,438 - 65%

NON-LOCAL PROCUREMENT

$1,580,070 - 35%

LOCAL PROCUREMENT

The above figures provide an indication of the levels of local procurement as a percentage of
reportable payments. It is important to note that in development of the above tables, a number of
exclusions apply and are not included in the reportable totals. These include, but are not limited to,
payments made for the following:
• Superannuation
• Goods and Services Tax
• Department of Fire and Emergency Services
• Local Government Insurance Services
• WA Local Government Association
• WA Treasury Corporation
• Office of the Auditor-General
• Utilities (Synergy, Telstra, Water Corporation)
• Placement of Shire term deposits
OPTIONS
Not applicable.
IMPLICATIONS TO CONSIDER
Consultative
Not applicable.
Strategic
Strategic Community Plan 2020-2030
Goal 5:

Strong Leadership and Governance
To have effective and responsive leadership and governance, where a sense of
collective purpose and shared direction combine to work together.

Policy Related
Policy F2 Procurement
Policy F6 Credit Cards
Policy F5 Authority to make payments from Trust and Municipal Funds
Delegation DE3.1 Authority to make Payments from Trust and Municipal Funds
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Financial
This report and its appendices provide a summary of the financial position of the Shire at the end of
the reporting period. The figures reported are an estimate only and are subject to adjustments prior
to finalisation of the 2020/21 annual financial report.
Legal and Statutory
Local Government Act 1995
6.10. Financial Management Regulations may provide for —
(a)

the security and banking of money received by a local government; and

(b)

the keeping of financial records by a local government; and

(c)

the management by a local government of its assets, liabilities and revenue; and

(d)

the general management of, and the authorisation of payments out of —
(i)

the municipal fund; and

(ii)

the trust fund, of a local government.

Local Government (Financial Management) Regulations 1996
13. Payments from municipal fund or trust fund by CEO (Act s. 6.10)
(1) If the local government has delegated to the CEO the exercise of its power to make
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is
to be prepared each month showing for each account paid since the last such list was
prepared —
(a) the payee’s name; and
(b) the amount of the payment; and
(c) the date of the payment; and
(d) sufficient information to identify the transaction.
34.

Financial activity statement required each month (Act s. 6.4)
(1A) In this regulation —
committed assets means revenue unspent but set aside under the annual budget for a
specific purpose.
(1)

(2)

A local government is to prepare each month a statement of financial activity reporting
on the revenue and expenditure, as set out in the annual budget under
regulation 22(1)(d), for that month in the following detail —
(a)

annual budget estimates, taking into account any expenditure incurred for an
additional purpose under section 6.8(1)(b) or (c); and

(b)

budget estimates to the end of the month to which the statement relates; and

(c)

actual amounts of expenditure, revenue and income to the end of the month to
which the statement relates; and

(d)

material variances between the comparable amounts referred to in paragraphs (b)
and (c); and

(e)

the net current assets at the end of the month to which the statement relates.

Each statement of financial activity is to be accompanied by documents containing —
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(a) an explanation of the composition of the net current assets of the month to which the
statement relates, less committed assets and restricted assets; and
(b) an explanation of each of the material variances referred to in subregulation (1)(d);
and
(c) such other supporting information as is considered relevant by the local government.
(3)

The information in a statement of financial activity may be shown —
(a) according to nature and type classification; or
(b) by program; or
(c) by business unit.

(4)

A statement of financial activity, and the accompanying documents referred to in
subregulation (2), are to be —
(a) presented at an ordinary meeting of the council within 2 months after the end of the
month to which the statement relates; and
(b) recorded in the minutes of the meeting at which it is presented.

(5)

Each financial year, a local government is to adopt a percentage or value, calculated in
accordance with the AAS, to be used in statements of financial activity for reporting material
variances.

Risk Related
It is a requirement of the Local Government (Financial Management) Regulations 1996 that local
governments prepare a Statement of Financial Activity within two months after the end of the
reporting period. This report mitigates the risk of non-compliance with the Regulations.
Workforce
Not applicable.
VOTING REQUIREMENTS
Absolute Majority:

Item SY088-07/21

No

Page 207

Ordinary Council Meeting Minutes

27 July 2021

RESOLUTION
190721
Moved: Cr Kevin Trent

Seconded: Cr Pam Heaton

That, with regards to the Financial Report - June 2021, Council:
1. Receives the Monthly Financial Report and the list of payments drawn from the
Municipal and Trust accounts for the period ending 30 June 2021 as summarised
below:
Jun-21
MUNICIPAL FUND

AMOUNT

Cheque Payments

39,449.18

Payroll Debits

300,582.59

Electronic Funds Payments

721,682.53

Payroll Debits - Superannuation

64,124.07

Bank Fees

858.43

Corporate Cards

870.00

Exetel NBN Fees

496.00

Fuji Xerox Equipment Rental

236.62

Fire Messaging Service
Sub total - Municipal

82.50
526,578.50

TRUST FUND
Electronic Funds Payments

6,142.46

Direct Debits Licensing

118,286.05

Sub total - Trust

124,428.51

TOTAL DISBURSEMENTS

651,007.01
CARRIED: 6/0
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SY089-07/21 YORK HOCKEY CLUB - RATES CONCESSION REQUEST
File Number:

LE.CNT.1.12

Author:

Joanna Bryant, Project Officer

Authoriser:

Alina Behan, Executive Manager Corporate & Community Services

Previously before
Council:

16 December 2019 (141219)

Appendices:

Nil

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
This report requests Council to grant a rates concession for the York Hockey Club (YHC).
BACKGROUND
At its December 2019 Ordinary Council Meeting, Council resolved (141219):
“That Council:
1.

Agrees to the lease with the York Hockey Club Inc (the Lessee) as attached to this report, for
the area of land known as part of Lots 45 and 46 on Deposited Plan P004402 being part of
the land comprised in Certificate of Title Volume 197, Folio 86A (in accordance with the
attached sketch) for a period of ten (10) years from 1 January 2020 to 31 December 2030 in
accordance with the following essential lease terms:
•

A term of ten years and two months (commencing 1 January 2020);

•

Peppercorn rental of $1 plus GST per annum;

•

No rent reviews;

•

Permitted Purpose to be used for Hockey Club and uses reasonably ancillary thereto;

•

Public Liability Insurance of not less than twenty million dollars ($20,000,000) to be the
responsibility of the Lessee.

2.

Authorises the Shire President and Chief Executive Officer to engross the lease documentation
as per the terms and conditions of the lease and subject to the Children’s Playground to be
brought to Australian Standards for Playground Safety; and

3.

Requests the Chief Executive Officer to advise the York Hockey Club Inc that the buildings /
structures are provided on an ‘as is’ basis and no funds will be allocated for renewal,
maintenance or upgrade.

4.

Requests the Chief Executive Officer to review the Schedule of Fees & Charges to remove
the fee associated with hire of Hockey Clubrooms.”

The onset of COVID-19 and lack of a hockey season in 2020, followed by a change of committee,
caused a delay in the finalising the lease. However, the sand for the playground has now been
delivered and the new committee has now reviewed the lease and had the opportunity to discuss it
with Officers.
Officers note a request has not yet been presented to Council for a rates concession for the
premises.
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COMMENTS AND DETAILS
The YHC is a not-for-profit community group. Other community groups with similar leases have
been granted a concession. Officers recommend the YHC be granted a concession from rates to
align with other Shire of York community leases.
The following lease clause is proposed and has been discussed with the YHC:
“Rates
These include local government rates, specified area rates, taxes, service and other charges, as
well as rubbish and garbage removal charges.
It is proposed that rates be exempt during the term of the lease, however the Emergency Services
Levy and any other applicable charges, such as rubbish collection are to be paid by the Lessee.
It should be noted that once Shire land is leased, it is no longer not rateable in accordance with
Section 6.26(2)(b) of the Local Government Act 1995 (the Act). Therefore, unless Council grants a
concession under Section 6.47 of the Act, rates are payable.”
OPTIONS
Council has the following options:
Option 1:

Council could allow the rates concession, agree to the inclusion of the term in the
lease and direct the Chief Executive Officer to conclude negotiations.

Option 2:

Council could disallow the rates concession.

Option 1 is the recommended option.
IMPLICATIONS TO CONSIDER
Consultative
YHC Committee
Shire Officers
Strategic
Strategic Community Plan 2020-2030
Goal 1:

The Place to be
To be a close-knit community, full of life, in a welcoming and accessible place for all.

Goal 5:

Strong Leadership and Governance
To have effective and responsive leadership and governance, where a sense of
collective purpose and shared direction combine to work together.

Policy Related
G25 Compliance
G13 Community Engagement and Consultation
G19 Risk Assessment and Management
F8 Rates Exemptions for Charitable Purposes
It should be noted there is currently no exemption policy in place for Shire owned or managed land
leased by community groups.
Financial
The land is not currently rated hence granting a rates concession will have a nil impact on the annual
budget.
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Legal and Statutory
Sections 6.26 and 6.47 of the Local Government Act 1995 are applicable and state:
“6.26.

Rateable land

(1)

Except as provided in this section all land within a district is rateable land.

(2)

The following land is not rateable land —
(a)

land which is the property of the Crown and —
(i)

is being used or held for a public purpose; or

(ii)

is unoccupied, except —
(I)

where any person is, under paragraph (e) of the definition of owner in
section 1.4, the owner of the land other than by reason of that person
being the holder of a prospecting licence held under the Mining
Act 1978 in respect of land the area of which does not exceed 10 ha or
a miscellaneous licence held under that Act; or

(II)

where and to the extent and manner in which a person mentioned in
paragraph (f) of the definition of owner in section 1.4 occupies or
makes use of the land;

and
(b)

land in the district of a local government while it is owned by the local government and
is used for the purposes of that local government other than for purposes of a trading
undertaking (as that term is defined in and for the purpose of section 3.59) of the local
government; and

(c)

land in a district while it is owned by a regional local government and is used for the
purposes of that regional local government other than for the purposes of a trading
undertaking (as that term is defined in and for the purpose of section 3.59) of the regional
local government; and

(d)

land used or held exclusively by a religious body as a place of public worship or in relation
to that worship, a place of residence of a minister of religion, a convent, nunnery or
monastery, or occupied exclusively by a religious brotherhood or sisterhood; and

(e)

land used exclusively by a religious body as a school for the religious instruction of
children; and

(f)

land used exclusively as a non-government school within the meaning of the School
Education Act 1999; and

(g)

land used exclusively for charitable purposes; and

(h)

land vested in trustees for agricultural or horticultural show purposes; and

(i)

land owned by Co-operative Bulk Handling Limited or leased from the Crown or a
statutory authority (within the meaning of that term in the Financial Management
Act 2006) by that co-operative and used solely for the storage of grain where that cooperative has agreed in writing to make a contribution to the local government; and

(j)

land which is exempt from rates under any other written law; and

(k)

land which is declared by the Minister to be exempt from rates.

6.47. Concessions
Subject to the Rates and Charges (Rebates and Deferments) Act 1992, a local government may
at the time of imposing a rate or service charge or at a later date resolve to waive* a rate or
service charge or resolve to grant other concessions in relation to a rate or service charge.
* Absolute majority required”
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Risk Related
Not applicable
Workforce
The workload would be absorbed by current resourcing.
VOTING REQUIREMENTS
Absolute Majority:

Yes

RESOLUTION
200721
Moved: Cr Jane Ferro

Seconded: Cr Kevin Trent

That, with regards to the York Hockey Club - Rates Concession Request, Council:
1. Approves the grant a rates concession in accordance with Section 6.47 of the Local
Government Act 1995 to the York Hockey Club for the period of the lease (being ten
(10) years from 1 January 2020 to 31 December 2030) of the area of land known as
part of Lots 45 and 46 on Deposited Plan P004402 being part of the land comprised
in Certificate of Title Volume 197, Folio 86A, noting that the Emergency Services
Levy and any other applicable charges, such as rubbish collection are payable by
the Lessee and incorporates this into the annual budget process.
2. Directs the Chief Executive Officer to conclude negotiations with the York Hockey
Club with regards to the lease.
3. Authorises the Chief Executive Officer to make any necessary minor typographical
and formatting changes prior to signing the lease.
CARRIED BY ABSOLUTE MAJORITY: 6/0
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MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil

11

QUESTIONS FROM MEMBERS WITHOUT NOTICE
Cr Garratt requested the amount of EFT26026 be confirmed against the quoted scope of
works.

12

BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE
MEETING
Nil

13

MEETING CLOSED TO THE PUBLIC

13.1

Matters for which the Meeting may be closed

RESOLUTION
210721
Moved: Cr Kevin Trent

Seconded: Cr Jane Ferro

That Council considers the confidential report(s) listed below in a meeting closed to the
public in accordance with Section 5.23(2) of the Local Government Act 1995:
SY090-07/21 -

Confidential - Chief Executive Officer - 2020/21 Performance Review and
Key Performance Indicators for 2021/22

This matter is considered to be confidential under Section 5.23(2)a of the Local Government
Act 1995 and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with a matter affecting an
employee or employees.
CARRIED: 6/0
Mr Chris Linnell declared a Financial Interest in this Item SY090-07/21 - Confidential - Chief
Executive Officer - 2020/21 Performance Review and Key Performance Indicators for 2021/22 as
the CEO of the Shire of York.
Mr Chris Linnell, Ms Alina Behan and Ms Sinead McGuire left the meeting at 5.33pm and the doors
were closed. Ms Vanessa Green remained in the room for minute-taking purposes.
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SY090-07/21 - CONFIDENTIAL - CHIEF EXECUTIVE OFFICER - 2020/21 PERFORMANCE
REVIEW AND KEY PERFORMANCE INDICATORS FOR 2021/22
RESOLUTION
220721
Moved: Cr Ashley Garratt

Seconded: Cr Kevin Trent

That, with regards to the Chief Executive Officer - 2020/21 Performance Review and Key
Performance Indicators for 2021/22, Council:
1.

Endorses the overall performance rating for Mr Linnell as the Shire of York’s Chief
Executive Officer for the review period June 2020 to June 2021 as ‘Meets Performance
Requirements’.

2.

Endorses the performance criteria for 2021/22 as presented in Attachment 1 of
Confidential Appendix 1.

3.

Schedules the 2022 annual appraisal to be commenced by the July 2022 Ordinary
Council Meeting and completed by the August 2022 Ordinary Council Meeting.

4.

Endorses an increase of 5.41% to the Chief Executive Officer’s base cash salary
component effective from 17 February 2021, in accordance with the contract of
employment, noting the Total Reward Package of $252,909 remains within the range
of a Band 3 Chief Executive Officer established in the Salaries and Allowances
Tribunal Determination of 8 April 2021 (effective 1 July 2021 and unchanged since 1
July 2020).

5.

Endorses a new contract of employment for Mr Linnell as the Shire of York’s Chief
Executive Officer for a period of five (5) years in accordance with contractual and
statutory requirements. Terms and conditions of the new contract are to be negotiated
between Council and Mr Linnell, with the assistance of Mr John Phillips of John
Phillips Consulting, and is to be presented to Council at its 24 August 2021 Ordinary
Meeting.
CARRIED BY ABSOLUTE MAJORITY: 6/0
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