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MINUTES OF SHIRE OF YORK 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, YORK TOWN HALL, YORK 
ON TUESDAY, 28 FEBRUARY 2023 AT 5.00PM 

1 OPENING 

1.1 Declaration of Opening 

Cr Denese Smythe, Shire President, declared the meeting open at 5.00pm. 

1.2 Acknowledgement / Disclaimer 

The Shire President advised the following: 

“The York Shire Council acknowledges the Ballardong people of the Noongar Nation who 
are the Traditional Owners of this country and recognise their continuing connection to land, 
water, sky and culture. We pay our respects to all these people and their Elders past, 
present and emerging. 

This meeting is being recorded on a digital audio and visual device to assist with minute 
taking purposes. The public is reminded that in accordance with Section 6.16 of the Shire 
of York Local Government (Council Meetings) Local Law 2016 that nobody shall use any 
visual or vocal recording device or instrument to record the proceedings of Council without 
the written permission of the presiding member. 

I wish to draw attention to the Disclaimer Notice contained within the agenda document and 
advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing by Council has been received. Any plans or documents in agendas and minutes may 
be subject to copyright. The express permission of the copyright owner must be obtained 
before copying any copyright material.” 

1.3 Standing Orders 

Nil 

1.4 Announcement of Visitors 

Nil 

1.5 Declarations of Interest that Might Cause a Conflict 

Nil 

1.6 Declaration of Financial Interests 

Nil 

1.7 Disclosure of Interests that May Affect Impartiality 

Cr Wright – Impartiality Interest – SY010-02/23 - York Recreation and Convention Centre 
Operations Report 
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2 ATTENDANCE   

2.1 Members 

Cr Denese Smythe, Shire President; Cr Denis Warnick, Deputy Shire President 
Cr Ashley Garratt; Cr Pam Heaton; Cr Kevin Trent; Cr Peter Wright 

2.2 Staff 

Chris Linnell, Chief Executive Officer; Alina Behan, Executive Manager Corporate & 
Community Services; Sinead McGuire, Executive Manager Infrastructure & Development 
Services; Anneke Birleson, Administration & Governance Officer; Vanessa Green, Council 
& Executive Support Officer 

2.3 Apologies  

Nil 

2.4 Leave of Absence Previously Approved  

Nil 

2.5 Number of People in the Gallery at Commencement of Meeting 

There were seven (7) people in the Gallery at the commencement of the meeting. 

3 QUESTIONS FROM PREVIOUS MEETINGS 

3.1 Response to Previous Public Questions Taken on Notice 

Ms Jane Ferro 

What is the Council’s bottom line for doing the right thing – not the ‘recommended by 
agronomy experts’ whom we know are following the narrative of those who do not care 
about our well being, based on the ever-increasing poisoning across the board which has 
been done to us all our lives and generations before us? 

Response provided by the Shire President: 

To inform Council’s decision on weed management, Officers have and will continue seeking 
advice and information on the matter from a wide variety of sources. This includes attending 
the Local Government Integrated Weed Management Working Group Meeting. The purpose 
of this group is to share information, address knowledge gaps and help local governments 
with making informed decisions on weed management approaches that are most suitable 
for their locality.  

Officers have also made enquires with the Shire of Northam and WALGA for further 
information and resources. This is in addition to requesting a presentation to Council at the 
March Concept Forum from a local agronomist. The Shire will continue to assess non-
chemical options in particular for townsite areas. 

This information will be presented to Council to provide further information to inform a future 
direction on weed management into the future.  

3.2 Response to Unasked Questions from the Previous Meeting 

Nil    



Ordinary Council Meeting Minutes  28 February 2023 

 

Page 6 

4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Local Government Act 1995 and 
Regulations. In addition to this the Shire’s Local Government (Council Meetings) Local Law 
2016 states:  

6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  

(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  

(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  

(7) The Presiding Member may decide that a public question shall not be responded to 
where—  

(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  

(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

Public Question Time commenced at 5.04pm. 

4.1 Written Questions – Current Agenda 

Nil 

4.2 Public Question Time 
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MR JOHN WEEKS  

Question 1 

Does this Council still believe that Belgravia has met Council’s expectations and that the 
decision to pay Belgravia to run the YRCC was in the best interest of the ratepayers, 
sporting and general communities? 

Response provided by the Shire President: 

At its Ordinary Meeting in September 2021, Council resolved (Resolution 110921) to 
outsource the management of the YRCC to Belgravia Leisure. The Administration actioned 
this resolution, resulting in the Shire of York entering into a contractual arrangement with 
Belgravia Leisure for the management of the YRCC.  

 

Question 2 

Did staff reporting Belgravia’s performance believe that all was going great, better than ever, 
affect or limit Council’s oversight of Belgravia’s performance?  

Response provided by the Shire President: 

Officers report to Council quarterly on the performance of Belgravia Leisure at both Concept 
Forum briefings and via Ordinary Council reports where both progress against KPIs and 
Profit and Loss are disclosed. Additionally, Officers bring to Council’s attention any areas 
of emerging risk and investigate and report back with evidence on community and/or 
Council concerns. Any underperformance by Belgravia Leisure is dealt with via the 
mechanisms outlined in the management contract. 

 

Question 3 

Has the Shire allocated or propped-up Belgravia in any way by money or in-kind over and 
above the original agreement? 

Response provided by the Shire President: 

No. Recently, Officers have been working more closely with Belgravia Leisure to ensure 
expectations against the management contract and community functions are achieved.  

 

MS ELEANOR WEEKS  

Question 1 

How were Council members persuaded that the wishes of the public and the advice of the 
Administration, on the question of outsourcing the management and running of the YRCC, 
should be ignored? 

Response provided by the Shire President: 

This has been answered as per the response to Mr Week’s first question, which was at its 
Ordinary Meeting in September 2021, Council resolved (Resolution 110921) to outsource 
the management of the YRCC to Belgravia Leisure. The Administration actioned this 
resolution, resulting in the Shire of York entering into a contractual arrangement with 
Belgravia Leisure for the management of the YRCC.  

 

Question 2 

Why was the business case that showed that there were additional costs involved for the 
Council not given appropriate weight in their thought processes?  

Response provided by the Shire President: 
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Council considered the matter at its September 2021 Ordinary Council Meeting and 
resolved to outsource the management of the YRCC to Belgravia Leisure, as provided in 
response to Question 1. 

 

Question 3 

Does the CEO still stand by the statement given by Belgravia, and reinforced by himself, 
that the clubs would notice no difference in the day to day management of what was 
essentially their clubhouse, after surrendering their own for what was deemed to be the 
greater good?  

Response provided by the Chief Executive Officer: 

I do not recall the exact words used at the time. However, I’m sure I might have said 
something in support of Belgravia Leisure’s statement that clubs should not see a reduction 
in service delivery.  

In response to your other questions, the decision to move to a tender process began in late 
2019 with the Council reports directing the Administration to explore an outsourcing option. 
The legislation stipulates tender processes are to be very open and transparent, with 
anyone participating in that process being treated the same. All that information was 
provided to Council, with all Councillors having a responsibility to consider and assess the 
information provided when making their decisions.  

The decision at that time was to outsource the management of the YRCC to Belgravia 
Leisure. The Administration actioned this resolution, resulting in the Shire of York entering 
into a contractual arrangement with Belgravia Leisure for the management of the YRCC. 
That is a legal contract, so the Shire needs to be very pragmatic in its approach and follow 
due process in accordance with the contract. While the sporting clubs may not realise it, the 
Shire is working closely with Belgravia Leisure to alleviate some of the issues highlighted 
by the community and Council.     

 

MR MARK LLOYD 

Question 1 

If I was to pay to have the road (Ruddal Road) sealed to the portion that runs past my 
property, what implications to the Shire will there be and would the Shire consider 
contributing either in kind or financially? 

Response provided by the Shire President: 

This question was Taken on Notice. 

 

As there were no further questions Public Question Time concluded at 5.18pm.  

5 APPLICATIONS FOR LEAVE OF ABSENCE   

Nil 

6 PRESENTATIONS   

6.1 Petitions 

Nil 

6.2 Presentations 

Nil 
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6.3 Deputations 

6.3.1 Ms Andra Biondi – Urbanista Town Planning 

Ms Andra Biondi, Urbanista Town Planning, made a deputation to Council regarding Items 
SY003-02/23 - Development Application: Unauthorised Animal Establishment at Lot 159 
(31) Carter Road, York and SY004-02/23 - Development Application: Unauthorised Animal 
Establishment at Lot 160 (78) Eleventh Road, York. A copy of the deputation is presented 
in Appendix 6.3.1A, available at the end of these Minutes. 

6.4 Delegates’ reports 

6.4.1 Cr Kevin Trent 

Cr Trent advised he had attended the following meetings during February 2023: 
  

Day Meeting/Event Description Venue 

9/2/2023 Regional Road Group Meeting Via Zoom 

10/2/2023 WALGA Avon-Midland Country Zone Meeting York CRC 

27/02/2023 Wheatbelt North Regional Road Group Meeting Northam 

27/02/2023 Road Condition Assessment Training Northam 

6.4.2 Cr Pam Heaton 

Cr Heaton advised she had attended the following meetings during February 2023: 
  

Day Meeting/Event Description Venue 

13/02/2023 York District High School Board Meeting YDHS 

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION   
010223 

Moved: Cr Peter Wright Seconded: Cr Kevin Trent 

That the minutes of the Ordinary Council Meeting held on 12 February 2023 be confirmed 
as a correct record of proceedings. 

CARRIED: 6/0 

 

8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

8.1 Apology 

The Shire of York would like to express our sincere apologies on missing the 
nomination of Mr Phil Jones in the Senior Sports Star of the Year Category on 
Australia Day and not having him participate in the Awards Ceremony as should 
have been the case. 

The reason for the nomination being missed was due to human error. While the 
reason for that is unknown, we can ensure Phil and the community that there was 
no intent of malice or disrespect. 

We take this opportunity to recognise Phil’s achievements and contribution to sport 
in the York community and congratulate him on being nominated. 
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8.2 Resignation of Cr Stephen Muhleisen 

As you may know, Cr Stephen Muhleisen tendered his resignation as a Councillor 
effective from 12 February 2023. 

Council will remember its resolution from August 2022, Item SY090-08/22 – 
Confidential Behaviour Complaint - Alleged Breach of Code of Conduct, which 
required Cr Muhleisen to make a public apology to Council, the Chief Executive 
Officer and staff by no later than the February 2023 Ordinary Meeting. As the 
resignation is effective prior to this February Ordinary Meeting, the apology cannot 
be made.  

In accordance with Policy E7 – Councillors – Recognition of Service, we anticipate 
making a presentation to Stephen at Council’s March Ordinary Meeting. 

8.3 Meetings and Events Attended 

The Shire President advised she had attended the following meetings and events 
during December 2022 and January 2023: 

 

DAY MEETING/EVENT DESCRIPTION VENUE 

December 2022 

01/12/2022 Radio Interview 101.3FM York 

01/12/2022 Video Recording York 

03/12/2022 York CRC York 

03/12/2022 York Children’s Christmas Party York 

06/12/2022 CEO Meeting Shire Administration 

06/12/2022 Audit & Risk Committee Meeting Council Chambers 

06/12/2022 Concept Forum Council Chambers 

07/12/2022 Western Power Meeting Zoom 

12/12/2022 YDHS Pre-Primary Awards YDHS 

13/12/2022 YDHA Primary Awards YDHS 

13/12/2022 Catalyse Meeting Shire Administration 

13/12/2022 CEO Meeting Shire Administration 

13/12/2022 Agenda Briefing Council Chambers 

14/12/2022 YDHS High School Awards YDHS 

14/12/2022 York Ambulance York Sub Centre 

15/12/2022 Lumen Regional University Open Day York CRC 

18/12/2022 Christmas Carols Unity Church 

20/12/2022 CEO Meeting Shire Administration 

20/12/2022 Ordinary Council Meeting Council Chambers 

January 2023 

10/01/2023 CEO Meeting Shire Administration 

10/01/2023 Special Council Meeting Council Chambers 

17/01/2023 Meeting with new member Audit & Risk 
Committee 

Shire Administration 

17/01/2023 CEO Meeting Shire Administration 

21/01/2023 Ballardong Noongar Event Sandalwood Yards 

24/01/2023 CEO Meeting Shire Administration 

26/01/2023 Australia Day Celebration & Awards YRCC 

30/01/2023 CEO Meeting Shire Administration 
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9 OFFICER'S REPORTS 

SY003-02/23 DEVELOPMENT APPLICATION: UNAUTHORISED ANIMAL ESTABLISHMENT 
AT LOT 159 (31) CARTER ROAD, YORK 

File Number: 4.5284 

Author: Sharla Simunov, Planner  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

23 August 2022 (120822)  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Site Plan ⇩  
2. Development Plans ⇩  

3. Site Photos ⇩  
4. Council Report SY081-08/22 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial.  

PURPOSE OF REPORT 

Council is requested to consider a development application received for an unauthorised Animal 
Establishment at Lot 159 (31) Carter Road, York.   

BACKGROUND 

Lot 159 is zoned Rural Residential with an area of 3.572 hectares and contains an existing dwelling 
and outbuildings. The property is partially located within a Bushfire Prone Area and is identified as 
RR4 within ‘Schedule 8 – Rural Residential – Special Provisions’ of the Shire’s Local Planning 
Scheme No. 3 (Scheme).  

A site plan is presented in Appendix 1.  

An application to keep six (6) dogs at the property was presented to Council at its 23 August 2022 
Ordinary Meeting. The application was refused by Council which resolved (120822):  

“That, with regard to the Application to Keep Six (6) Dogs – Lot 159 (No. 31) Carter Road, 
York, Council: 

1. Notes the three (3) submissions received from adjoining neighbours in objection of 
the application. 

2. Resolves to reject the application for the keeping of six (6) dogs at Lot 159 (No. 31) 
Carter Road, York for the following reason: 

a. The proposal is likely to have a negative impact on the amenity of the immediate 
locality due to noise which may be ongoing and cause disruption to the 
owners/occupiers of neighbouring and other nearby properties.”  

Council Report SY081-08/22 – Application to Keep Six (6) Dogs – Lot 159 (No. 31) Carter Road, 
York is presented in Appendix 4. 

An application was lodged with the State Administrative Tribunal (SAT) for a review of Council’s 
decision, with a direction hearing set for 28 October 2022. Correspondence was sent by the Shire’s 
Legal Representative on 20 October 2022 advising that as the business ‘Kelstarpark Dachshund’ 
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involves the breeding of animals for commercial purposes, it is classified as an ‘animal 
establishment’ under the Scheme and no development approval had been granted for this use on 
the property.  

Furthermore, if an application for development approval was made, the Shire would not oppose the 
current SAT application being adjourned, pending the outcome of the application for development 
approval.  

A development application was received on 20 December 2022 for an unauthorised Animal 
Establishment on the property and includes the following elements:  

1. Six (6) dogs will be kept on the property for the purposes of pets and subsequently breeding 

2. No employees, other than the property owner, is associated with the use 

3. A maximum of five (5) visitors per month will attend the property to view the puppies. The 
owner’s policy is to deliver the puppies to their new owner 

4. The dogs are kept in a portion of the backyard, which is sectioned off into two separate areas, 
as well as a large front grassed exercise yard area. Both areas have been deemed as being 
suitable by the Shire’s Ranger Services 

5. The dogs are kept in these locations during the day and whilst unattended 

6. A maximum of six (6) dogs will be kept in this area 

7. The dogs are miniature dachshunds and weigh approximately 6kgs each 

8. The dogs will be housed indoors during evening periods, from sunset to sunrise. 

9. Bark control collars are on-hand in case they are needed 

A copy of the development plans is presented in Appendix 2.  

An Animal Establishment is an ‘A’ use within the Rural Residential Zone, meaning that the use is not 
permitted unless the local government has exercised its discretion by granting development approval 
after giving notice in accordance with clause 64 of the deemed provisions. No objections to the 
proposal were received during the advertising period.  

The application is presented to Council for determination due to the Officer’s recommendation being 
contrary to the intent of a previous 3 to 6 Dog Application being refused by Council on 23 August 
2022. 

COMMENTS AND DETAILS 

The application is required to be assessed in accordance with the Scheme and the Planning and 
Development (Local Planning Schemes) Regulations 2015 – Schedule 2 Deemed Provisions. 

An ‘animal establishment’ is defined as “a premises used for the breeding, boarding, training or 
caring of animals for commercial purposes but does not include animal husbandry — intensive or 
veterinary centre.” 

The Scheme Aims include: 

• “Protect and enhance the amenity and health of the York community 

• Facilitate a diversity of lifestyle and housing opportunities that reflect the rural and historic 
character of the Shire.” 

The objectives of the Rural Residential Zone are tabled below: 

TABLE 1. 

OBJECTIVE COMMENTS 

To provide for lot sizes in the range of 1 ha to 4 
ha.  

Not applicable. Property is existing and is within 
the required size range. 

To provide opportunities for a range of limited 
rural and related ancillary pursuits on rural-
residential lots where those activities will be 

As noted above, an ‘animal establishment’ is an 
‘A’ use within this Rural Residential zone and 
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consistent with the amenity of the locality and 
the conservation and landscape attributes of 
the land.  

can therefore be considered subject to public 
advertising.  

To set aside areas for the retention of 
vegetation and landform or other features 
which distinguish the land.  

Not applicable. The proposal will not result in any 
existing vegetation being removed or 
modifications to existing landform. 

To encourage the growth of tourism 
businesses and experiences in York which are 
compatible with the rural character of the 
locality.  

Not applicable. The proposal is not a tourism 
business. 

To retain and enhance the rural landscape and 
amenity. 

The property is bound by a road reserve to the 
north, Eleventh Road to the west, 31 Carter 
Road, York to the south and bushland to the 
east. 
The proposal will retain the rural character of the 
locality as there are no proposed structural 
modifications to the property and the outdoor 
fenced areas for the miniature dachshunds will 
not be visible from the street. 

 
Schedule 6 – Development Standards  
 
TABLE 2. 

PROVISION REQUIREMENT COMMENTS 

Lot size and frontage 1 – 4 hectares.  
To be determined in accordance with a 
structure plan unless otherwise 
specified in Schedule 7. 

Not applicable. Property is 
existing and is within the 
required size range. 

Minimum setbacks (m) Front: 20 metres 
Rear: 10 metres 
Side: 10 metres 

Complies. 
The setback of the dog yard 
exceeds 20 metres from all 
property boundaries. 

Maximum height Top of external wall - 6 metres above 
natural ground level  
Top of pitched roof – 9 metres above 
natural ground level 

Complies. 
The structures associated 
with the use do not exceed 
the maximum permitted 
height. 

Maximum plot ratio N/A Not applicable. 

 
Schedule 8 - Rural Residential – Special Provisions 

Special Provisions Applying to Specified Rural Residential Area - RR4 

1. Subdivision shall generally be in accordance with a structure plan that has been approved by 
the local government and adopted by the Western Australian Planning Commission. 

2. The structure plan is to include the requirement for a building envelope and the identification 
and protection of native vegetation. It shall also provide for a northern linkage to ensure public 
access to areas of reserve to the north of the land. The northern linkage shall comprise a 15 m 
wide road reserve to provide flexibility for the future construction of a road or dual use path.  

3. Lot sizes shall be between 1 ha and 4 ha, with a mandatory requirement to connect to a 
reticulated potable water supply. If connection to a reticulated potable water supply is not 
available, the minimum lot size shall be 4 ha and dwellings shall have installed a roof catchment 
water tank of a capacity of no less than 120,000 litres.  

4. In order to protect the landscape values of the area, larger lots exceeding 6 ha in area will be 
required on the elevated slopes of Mount Bakewell, being those areas generally above the 220 
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m AHD contour line. Natural vegetation in this area is to be fenced off in order to protect it from 
grazing animals.  

5. Subdivision south of Prunster Road is not permitted.  

6. Effluent is to be disposed of through installation of Aerobic Treatment Units to the satisfaction 
of the appropriate State Government health agency and the local government. A dwelling shall 
not be occupied without the prior approval and installation of such a disposal system.  

7. The developer/vendor shall inform prospective purchasers of any lot, in writing, of the provisions 
of the Local Planning Scheme relating to the management of the land. 

None of the above special provisions apply to this proposal. 

A portion of the property is located within a bushfire prone area. Notwithstanding this fact, the 
proposal is exempt from the provisions of State Planning Policy 3.7 – Planning in Bushfire Prone 
Areas, an assessment of the proposal against SPP 3.7 was undertaken by Urbanista Town Planning 
and is included within the development plans.  

A Management Plan was submitted within the proposal which details the management of the 
operation, including control of noise and odour, waste management and complaints management. 
The Management Plan is presented in Appendix 2.   

The proposal was referred to all neighbours within a 300m radius with no objections received. Three 
(3) letters of support were received, the details of which are provided in Table 3.  

If Council proceeds with the Officer’s recommendation, the Chief Executive Officer will assess and 
determine the 3 to 6 Dog Application in accordance with Policy C7 - Keeping of Three to Six Dogs.  

OPTIONS 

Council has the following options: 

Option 1: Council could choose to refuse the application and list reasons. 

Option 2:  Council could choose to approve the application with modified conditions. 

Option 3: Council could choose to approve the application with conditions. 

Option 3 is the recommended option. 

The reporting Officer considers that subject to appropriate conditions being imposed and satisfied, 
the proposal is consistent with the aims, objectives and provisions of LPS No.3 and the Planning 
and Development (Local Planning Schemes) Regulations 2015 and can be undertaken with minimal 
impact on the amenity and character of the immediate locality. As such, it is recommended that 
Council approve the application subject to conditions.  

IMPLICATIONS TO CONSIDER 

Consultative 

A site visit was undertaken by the Shire’s Planner, Development Services Coordinator, 
Environmental Health Officer and Senior Ranger on 7 February 2023. The site and animals were 
found to be well maintained and looked after. Photos of the site inspection are presented in Appendix 
3. 

The proposal was referred to all neighbours within a 300m radius of the site for a period of fourteen 
(14) days ending on 24 January 2023. No objections were received. A summary of letters of support 
is in the below table.  

TABLE 3. 

SUBMISSION COMMENTS 

We are in support of this animal establishment going ahead at both properties. Noted. 

We wish to state that we have no objections whatsoever in relation to the above 
applications. As Kelly’s closest neighbour we would have the greatest impact, if 

Noted. 



Ordinary Council Meeting Minutes  28 February 2023 

 

Item SY003-02/23 Page 15 

any, with regards to any negative impacts of the animal establishments, were they 
to proceed. Indeed, we actively support the applications. 

At no time in the past have we had any problems with Kelly breeding her animals. 
Her property is kept clean and fly free and there is no impact through any noise 
the animals may make during the day. The normal noise made during the day by 
the animals can hardly be heard even when we are outside our house and cannot 
be heard at all when we are inside. 

Kelly has proven to be a responsible and ethical person in her animal breeding 
and is highly regarded by her customers and by neighbours in the immediate 
vicinity to her properties. 

The animals are always bright and active in their well-maintained enclosures 
whenever we have visited. We wish her every success in this endeavour. 

We have no objection with this going forward as we have had no issues with noise 
in the 18 months that we have been living at 22 Carter Road. 

Noted. 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Policy Related 

The recommendation does not result in any policy implications for the Shire. 

Financial 

There are no immediate financial implications for the Shire aside from the administrative costs 
associated with processing the application which are provided for in the annual budget and have 
been offset by the development application fee paid by the applicant, including penalty fees for 
unauthorised development. All costs associated with the development have and will continue to be 
met by the landowner.  
 
It is significant to note should the applicant/landowner be aggrieved by Council’s final decision in this 
matter, they have the right to seek a formal review of that decision by the SAT. Should this occur for 
whatever reason the Shire would need to respond. The cost to respond to an appeal cannot be 
determined at this preliminary stage but could be expected, based on the recent experience of other 
local government authorities in Western Australia, to range anywhere from $5,000 to $60,000 
excluding GST depending upon how far the matter proceeds through the review process. 

Legal and Statutory 

Local Planning Scheme No. 3 

Planning and Development Act & Regulations 

Deemed Provisions 

Local Government Act 1995 

Shire of York Health Local Laws 2007 

Shire of York Dogs Local Law 2000 (as amended) 

Risk Related 

A risk assessment of the proposal has been undertaken, with no medium to high risks identified with 
the proposal. Standard appeal rights to the SAT are available to the applicant as explained above 
(see Financial Implications). 
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Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
020223 

Moved: Cr Kevin Trent Seconded: Cr Denis Warnick 

That, with regard to the Development Application: Unauthorised Animal Establishment at 
Lot 159 (31) Carter Road, York, Council:  

1. Approves the development application for an unauthorised Animal Establishment 
at Lot 159 (31) Carter Road, York, subject to the following conditions: 

a. The development hereby approved shall be undertaken in accordance with the 
signed and stamped approved Development Plan(s) including any notes 
placed in red by the local government and except as may be modified by the 
following conditions. 

b. The premises shall be kept in a neat and tidy condition at all times to the 
specifications and satisfaction of the local government. 

c. No more than six (6) dogs over the age of three (3) months shall be kept on the 
premises at any one time. 

d. The development hereby approved shall be undertaken strictly in accordance 
with the Management Plan prepared by Urbanista Town Planning dated 19 
December 2022 (Revision A) for the life of the development unless otherwise 
approved by the local government. 

ADVICE NOTES: 

Note 1:   An application for a ‘3 to 6 Dog Approval’ pursuant to the specific requirements 
of the Shire of York Dogs Local Law 2000 (as amended) must be sought from and 
approved by the Shire. 

Note 2:   The applicant/landowner is reminded of their obligation to ensure compliance at 
all times with the Shire of York Health Local Laws 2007. 

Note 3:  The landowner is reminded of their obligation to ensure compliance with the 
specific standards and requirements of the Shire of York Annual Fire Break 
Notice as it applies to all land within the municipal district. 

Note 4:   The noise generated by any activities on-site shall not exceed the levels as set 
out under the Environmental (Noise) Regulations 1997. 

Note 5:   If the applicant or owner is aggrieved by this determination, there is a right of 
review by the State Administrative Tribunal in accordance with the Planning and 
Development Act 2005 Part 14. An application must be made within 28 days of 
the determination.  

Note 6:  This is a development approval of the Shire of York under its Local Planning 
Scheme No. 3. It is not a building permit or an approval to commence or carry out 
development under any other law. It is the responsibility of the 
applicant/landowner to obtain any other necessary approvals, consents, permits 
and licenses required under any other law, and to commence and carry out 
development in accordance with all relevant laws. 

CARRIED: 6/0 
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SY004-02/23 DEVELOPMENT APPLICATION: UNAUTHORISED ANIMAL ESTABLISHMENT 
AT LOT 160 (78) ELEVENTH ROAD, YORK 

File Number: 4.5285 

Author: Sharla Simunov, Planner  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

23 August 2022 (130822)  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Site Plan ⇩  
2. Development Plans ⇩  

3. Site Photos ⇩  
4. Council Report SY082-08/22 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial 

PURPOSE OF REPORT 

The Council is requested to consider a development application received for an unauthorised Animal 
Establishment at Lot 160 (78) Eleventh Road, York.   

BACKGROUND 

Lot 160 is zoned Rural Residential with an area of 3.478 hectares and contains an existing dwelling. 
The property is partially located within a Bushfire Prone Area and is identified as RR4 within 
‘Schedule 8 – Rural Residential – Special Provisions’ of the Shire’s Local Planning Scheme No. 3 
(Scheme).  

A site plan is presented in Appendix 1.  

An application to keep five (5) dogs at the property was presented to Council at its 23 August                  
2022 Ordinary Meeting. The application was refused by Council which resolved (130822):  

“That, with regard to the Application to Keep Five (5) Dogs – Lot 160 (No. 78) Eleventh Road, 
York, Council: 

1. Notes the four (4) submissions received from adjoining neighbours in 
objection/support of the application. 

2. Resolves to reject the application for the keeping of five (5) dogs at Lot 160 (No. 78) 
Eleventh Road, York for the following reason: 

a. The proposal is likely to have a negative impact on the amenity of the immediate 
locality due to noise which may be ongoing and cause disruption to the 
owners/occupiers of neighbouring and other nearby properties.”  

Council Report SY082-08/22 – Application to Keep Five (5) Dogs – Lot 160 (No. 78) Eleventh Road, 
York is presented in Appendix 4. 

An application was lodged with the State Administrative Tribunal (SAT) for a review of Council’s 
decision, with a direction hearing set for 28 October 2022. Correspondence was sent by the Shire’s 
Legal Representative on 20 October 2022 advising that as the business ‘Kelstarpark Dachshund’ 
involves the breeding of animals for commercial purposes, it is classified as an ‘animal 
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establishment’ under the Scheme and no development approval had been granted for this use on 
the property.  

Furthermore, if an application for development approval was made, the Shire would not oppose the 
current SAT application being adjourned, pending the outcome of the application for development 
approval.  

A development application was received on 20 December 2022 for an unauthorised Animal 
Establishment on the property and includes the following elements:  

1. Six (6) dogs will be kept on site for the purposes of pets and breeding 

2. No employees, other than the property owner, is associated with the use 

3. A maximum of five (5) visitors per month will attend the property to inspect the puppies. The 
owner’s policy is to deliver the puppies to their new owner 

4. The dogs will be kept in a large back yard area, that is undercover during the daytime period 
and whilst unattended 

5. The dogs at this property will sleep in crates indoors during evening periods, to ensure there 
is no noise from sunset to sunrise 

6. The dogs are miniature dachshunds and weigh approximately 6kgs each 

7. The dogs are not continuous barkers and generally only bark at visitors 

8. Bark control collars are on-hand in case they are needed 

A copy of the development plans is presented in Appendix 2.  

An Animal Establishment is a ‘A’ use within the Rural Residential Zone, meaning that the use is not 
permitted unless the local government has exercised its discretion by granting development approval 
after giving notice in accordance with clause 64 of the deemed provisions. No objections to the 
proposal were received during the advertising period.  

The application is presented to Council for determination due to the Officer’s recommendation being 
contrary to the intent of a previous 3 to 6 Dog Application being refused by Council on 23 August 
2022. 

COMMENTS AND DETAILS 

The application is required to be assessed in accordance with the Scheme and the Planning and 
Development (Local Planning Schemes) Regulations 2015 – Schedule 2 Deemed Provisions. 

An ‘animal establishment’ is defined as “a premises used for the breeding, boarding, training or 
caring of animals for commercial purposes but does not include animal husbandry — intensive or 
veterinary centre.” 

The Scheme Aims include: 

• “Protect and enhance the amenity and health of the York community 

• Facilitate a diversity of lifestyle and housing opportunities that reflect the rural and historic 
character of the Shire.” 

The objectives of the Rural Residential Zone are tabled below: 

TABLE 1. 

OBJECTIVE COMMENTS 

To provide for lot sizes in the range of 1 ha to 4 
ha.  

Not applicable. Property is existing and is within 
the required size range. 

To provide opportunities for a range of limited 
rural and related ancillary pursuits on rural-
residential lots where those activities will be 
consistent with the amenity of the locality and 
the conservation and landscape attributes of 
the land.  

As noted above, an ‘animal establishment’ is an 
‘A’ use within this Rural Residential zone and can 
therefore be considered subject to public 
advertising.  



Ordinary Council Meeting Minutes  28 February 2023 

 

Item SY004-02/23 Page 48 

To set aside areas for the retention of 
vegetation and landform or other features 
which distinguish the land.  

Not applicable. The proposal will not result in any 
existing vegetation being removed or 
modifications to existing landform. 

To encourage the growth of tourism 
businesses and experiences in York which are 
compatible with the rural character of the 
locality.  

Not applicable. The proposal is not a tourism 
business. 

To retain and enhance the rural landscape and 
amenity. 

The property is bound by a road reserve to the 
north, Eleventh Road to the west, 31 Carter Road, 
York to the south and bushland to the east. 
The proposal will retain the rural character of the 
locality as there are no proposed structural 
modifications to the property and the outdoor 
fenced areas for the miniature dachshunds will not 
be visible from the street. 

 
Schedule 6 – Development Standards  
 
TABLE 2. 

PROVISION REQUIREMENT COMMENTS 

Lot size and frontage 1 – 4 hectares.  
To be determined in accordance with a 
structure plan unless otherwise 
specified in Schedule 7. 

Not applicable. Property is 
existing and is within the 
required size range. 

Minimum setbacks (m) Front: 20 metres 
Rear: 10 metres 
Side: 10 metres 

Complies. 
The setback of the dog yard 
exceeds 20 metres from all 
property boundaries. 

Maximum height Top of external wall - 6 metres above 
natural ground level  
Top of pitched roof – 9 metres above 
natural ground level 

Complies. 
The structures associated with 
the use do not exceed the 
maximum permitted height. 

Maximum plot ratio N/A Not applicable. 

 
Schedule 8 - Rural Residential – Special Provisions 

Special Provisions Applying to Specified Rural Residential Area - RR4 

1. Subdivision shall generally be in accordance with a structure plan that has been approved by 
the local government and adopted by the Western Australian Planning Commission. 

2. The structure plan is to include the requirement for a building envelope and the identification 
and protection of native vegetation. It shall also provide for a northern linkage to ensure public 
access to areas of reserve to the north of the land. The northern linkage shall comprise a 15 m 
wide road reserve to provide flexibility for the future construction of a road or dual use path.  

3. Lot sizes shall be between 1 ha and 4 ha, with a mandatory requirement to connect to a 
reticulated potable water supply. If connection to a reticulated potable water supply is not 
available, the minimum lot size shall be 4 ha and dwellings shall have installed a roof catchment 
water tank of a capacity of no less than 120,000 litres.  

4. In order to protect the landscape values of the area, larger lots exceeding 6 ha in area will be 
required on the elevated slopes of Mount Bakewell, being those areas generally above the 220 
m AHD contour line. Natural vegetation in this area is to be fenced off in order to protect it from 
grazing animals.  

5. Subdivision south of Prunster Road is not permitted.  

6. Effluent is to be disposed of through installation of Aerobic Treatment Units to the satisfaction 
of the appropriate State Government health agency and the local government. A dwelling shall 
not be occupied without the prior approval and installation of such a disposal system.  
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7. The developer/vendor shall inform prospective purchasers of any lot, in writing, of the provisions 
of the Local Planning Scheme relating to the management of the land. 

None of the above special provisions apply to this proposal. 

A portion of the property is located within a bushfire prone area. Notwithstanding this fact, the 
proposal is exempt from the provisions of State Planning Policy 3.7 – Planning in Bushfire Prone 
Areas. An assessment of the proposal against SPP 3.7 was undertaken by Urbanista Town Planning 
and is included within the development plans.  

A Management Plan was submitted within the proposal which details the management of the 
operation, including control of noise and odour, waste management and complaints management. 
The Management Plan is presented in Appendix 2.   

The proposal was referred to all neighbours within a 300m radius with no objections received. Two 
(2) letters of support were received, the details of which are provided in Table 3.  

If Council proceeds with the Officer’s recommendation, the Chief Executive Officer will assess and 
determine the 3 to 6 Dog Application in accordance with Policy C7 - Keeping of Three to Six Dogs.  

OPTIONS 

Council has the following options: 

Option 1: Council could choose to refuse the application and list reasons. 

Option 2:  Council could choose to approve the application with modified conditions. 

Option 3: Council could choose to approve the application with conditions. 

Option 3 is the recommended option. 

The reporting Officer considers that, subject to appropriate conditions being imposed and satisfied, 
the proposal is consistent with the aims, objectives and provisions of LPS No. 3 and the Planning 
and Development (Local Planning Schemes) Regulations 2015 and can be undertaken with minimal 
impact on the amenity and character of the immediate locality. As such, it is recommended that 
Council approve the application subject to conditions.  

IMPLICATIONS TO CONSIDER 

Consultative 

A site visit was undertaken by the Shire’s Planner, Development Services Coordinator, 
Environmental Health Officer and Senior Ranger on 7 February 2023. The site and animals were 
found to be well maintained and looked after. Photos of the site inspection are presented in Appendix 
3. 

The proposal was referred to all neighbours within a 300m radius of the site for a period of fourteen 
(14) days ending on 24 January 2023. No objections were received. A summary of letters of support 
is in the below table.  

TABLE 3. 

Submission Comments 

We are in support of this animal establishment going ahead at both properties. 
 

Noted. 

We wish to state that we have no objections whatsoever in relation to the above 
applications. As Kelly’s closest neighbour we would have the greatest impact, if any, 
with regards to any negative impacts of the animal establishments, were they to 
proceed. Indeed, we actively support the applications. 

At no time in the past have we had any problems with Kelly breeding her animals. 
Her property is kept clean and fly free and there is no impact through any noise the 
animals may make during the day. The normal noise made during the day by the 

Noted. 
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animals can hardly be heard even when we are outside our house and cannot be 
heard at all when we are inside. 

Kelly has proven to be a responsible and ethical person in her animal breeding and 
is highly regarded by her customers and by neighbours in the immediate vicinity to 
her properties. 

The animals are always bright and active in their well-maintained enclosures 
whenever we have visited. We wish her every success in this endeavour. 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Policy Related 

The recommendation does not result in any policy implications for the Shire. 

Financial 

There are no immediate financial implications for the Shire aside from the administrative costs 
associated with processing the application which are provided for in the annual budget and have 
been offset by the development application fee paid by the applicant, including penalty fees for 
unauthorised development. All costs associated with the development have and will continue to be 
met by the landowner.  
 
It is significant to note should the applicant/landowner be aggrieved by Council’s final decision in this 
matter, they have the right to seek a formal review of that decision by the SAT. Should this occur for 
whatever reason, the Shire would need to respond. The cost to respond to an appeal cannot be 
determined at this preliminary stage but could be expected, based on the recent experience of other 
local government authorities in Western Australia, to range anywhere from $5,000 to $60,000 
excluding GST depending upon how far the matter proceeds through the review process. 

Legal and Statutory 

Local Planning Scheme No. 3 

Planning and Development Act & Regulations 

Deemed Provisions 

Local Government Act 1995 

Shire of York Health Local Laws 2007 

Shire of York Dogs Local Law 2000 (as amended) 

Risk Related 

A risk assessment of the proposal has been undertaken, with no medium to high risks identified with 
the proposal. Standard appeal rights to the SAT are available to the applicant as explained above 
(see Financial Implications). 

Workforce 

The scope of this report can be managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
030223 

Moved: Cr Peter Wright Seconded: Cr Kevin Trent 

That, with regard to the Development Application: Unauthorised Animal Establishment at 
Lot 160 (78) Eleventh Road, York, Council:  

1. Approves the development application for an unauthorised Animal Establishment 
at Lot 160 (78) Eleventh Road, York, subject to the following conditions: 

a. The development hereby approved shall be undertaken in accordance with the 
signed and stamped approved Development Plan(s) including any notes placed 
in red by the local government and except as may be modified by the following 
conditions. 

b. The premises shall be kept in a neat and tidy condition at all times to the 
specifications and satisfaction of the local government. 

c. No more than six (6) dogs over the age of three (3) months shall be kept on the 
premises at any one time. 

d. The development hereby approved shall be undertaken strictly in accordance 
with the Management Plan prepared by Urbanista Town Planning dated 19 
December 2022 (Revision A) for the life of the development unless otherwise 
approved by the local government. 

 

ADVICE NOTES: 

Note 1:        An application for a ‘3 to 6 Dog Approval’ pursuant to the specific requirements 
of the Shire of York Dogs Local Law 2000 (as amended) must be sought from 
and approved by the Shire. 

Note 2:      The applicant/landowner is reminded of their obligation to ensure compliance at 
all times with the Shire of York Health Local Laws 2007. 

Note 3:    The landowner is reminded of their obligation to ensure compliance with the 
specific standards and requirements of the Shire of York Annual Fire Break 
Notice as it applies to all land within the municipal district. 

Note 4:      The noise generated by any activities on-site shall not exceed the levels as set 
out under the Environmental (Noise) Regulations 1997. 

Note 5:      If the applicant or owner is aggrieved by this determination, there is a right of 
review by the State Administrative Tribunal in accordance with the Planning and 
Development Act 2005 Part 14. An application must be made within 28 days of 
the determination.  

Note 6:     This is a development approval of the Shire of York under its Local Planning 
Scheme No. 3. It is not a building permit or an approval to commence or carry 
out development under any other law. It is the responsibility of the 
applicant/landowner to obtain any other necessary approvals, consents, 
permits and licenses required under any other law, and to commence and carry 
out development in accordance with all relevant laws. 

CARRIED: 6/0 
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SY005-02/23 SOUTH WEST NATIVE TITLE SETTLEMENT - CONSULTATION 

File Number: 4.0460 

Author: Sharla Simunov, Planner  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Property List ⇩  

2. Place Sheets ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Advocative 

PURPOSE OF REPORT 

For Council to consider and endorse the Shire’s response to the Department of Planning, Lands and 
Heritage (DPLH) on crown land being considered for transfer to the Noongar Land Estate as part of 
the Indigenous Land Use Agreements (ILUAs) for the South West Native Title Settlement (the 
Settlement). 

BACKGROUND 

The State of Western Australia has committed to allocating up to 320,000 hectares of Crown land to 
the Noongar People to create the Noongar Land Estate, in accordance with the six (6) registered 
ILUAs for the Settlement. The ILUAs were conclusively registered, leading to the settlement 
commencing on 25 February 2021 after some years of delay.  

Further information regarding the Settlement and the Noongar Land Estate can be found on the 
Department of the Premier and Cabinet Website via the following link:  

https://www.wa.gov.au/organisation/department-of-the-premier-and-cabinet/south-west-native-title-
settlement 

Over the next five (5) years, DPLH will progress selected land parcels through to transfer under the 
Settlement, subject to all necessary consultation and approvals with stakeholders. Land eligible for 
inclusion in the Noongar Land Estate includes: 

1. Unallocated Crown land. 

2. Unmanaged reserves. 

3. Land owned or held by the Aboriginal Lands Trust/Aboriginal Affairs Planning Authority. 

4. Land owned or held by State agencies or Local Government Authorities, at the discretion of 
the State agency or Local Government Authority. 

The DPLH has provided a list of Crown land parcels and unmanaged reserves being considered for 
possible transfer to the Noongar Land Estate and has requested the Shire answer the following 
questions:  

1. Is the Shire supportive of the transfer of this land to the Noongar People under the 
Settlement? 

2. Does the Shire have any interest in the land? 

https://www.wa.gov.au/organisation/department-of-the-premier-and-cabinet/south-west-native-title-settlement
https://www.wa.gov.au/organisation/department-of-the-premier-and-cabinet/south-west-native-title-settlement
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3. Does the Shire have existing or planned infrastructure within the land parcel that requires 
protection? If yes, please provide details and advise if access to this infrastructure will need 
to be maintained. 

4. Is the land parcel subject to any mandatory connection to services? 

5. Are any future proposals for the land identified? Please provide detail of what is proposed 
and in what timeframe? 

6. Are there any future proposals for adjoining land that may affect the land identified in the 
spreadsheet? If so, in what timeframe? 

7. Please advise of any proposed planning scheme amendments that may affect the zoning of 
this land at a State or Local government level. If a scheme amendment is to occur, what is 
the change proposed and when will it come into effect? 

8. Please advise of any known land management issues such as site contamination, hazards, 
debris or rubbish dumping, unauthorised land use and environmental considerations (such 
as inundation or similar site constraints). 

9. Please provide any additional comments on the proposed transfer of this land as part of the 
Settlement. 

COMMENTS AND DETAILS 

There are nine (9) land parcels within the Shire of York that have been identified as being considered 
for possible land transfer. A property list of the parcels of land is presented in Appendix 1. 

The future use of the land if transferred is unknown, although it is understood the land use and 
development will be required to comply with zoning and land use provisions of the Shire’s Local 
Planning Scheme No. 3 (Scheme) and Local Planning Strategy. It is also unknown, if the parcels of 
land prove unsuitable for transfer, whether additional parcels of land may then be identified.  

Officer’s responses to the DPLH’s questions are presented in Appendix 2.  

In summary, Officers are generally supportive of the transfer of land parcels where the zoning of 
land supports a change in tenure and appropriate servicing is available.  

Of the nine (9) land parcels identified: 

1. Two (2) parcels of land are considered as being appropriately serviced, without constraint for 
development and are supported for transfer. 

2. Two (2) parcels of land have a section of road passing through the edge of the property 
instead of being located within the road reserve. These are place numbers three (3) and four 
(4). Transfer is supported, however there is no immediate intention to relocate the roads or 
widen the road reserve to locate the road within the road reserve.  

3. Three (3) parcels of land do not have a constructed road frontage. Any development of these 
lots requires planning consent as per Schedule 4 Part 18 of the Scheme. Transfer is 
supported. However, where an application for development approval is made in respect of 
land abutting an unconstructed road or a lot which does not have frontage to a constructed 
road, the local government shall:  

a. Refuse the application until the road has been constructed or access by means of a 
constructed road is provided; or  

b. Grant the application subject to a condition requiring the applicant to pay a sum of 
money in or towards payment of the cost or estimated cost of construction of the road 
or part thereof, and any other conditions it deems fit to impose; or  

c. Grant the application subject to a condition requiring other arrangements to be made 
for the provision of appropriate permanent access to the satisfaction of the local 
government. 

4. Two (2) parcels of land are not supported for transfer for the following reasons: 
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a. Place Number 5 (Reserve 26906)  

Reserve 26906 is identified as a Grade B Heritage Place on the Local Heritage Survey 
2019 and contains the last remaining remnants of the Convict Road to York. It is highly 
significant and has only recently been discovered as a historic site. The process of 
applying for inclusion on the State Register of Heritage Places is due to start shortly.  

Access to this infrastructure will need to be maintained.   

Archaeological investigations through University of Western Australia, with which the 
Shire of York has a Memorandum of Understanding. For inclusion on proposed tourism 
Convict Trail linking Fremantle Prison with the Convict sites at Guildford, Mundaring, 
Toodyay and York, for which car parking will be required in the clearing. Proposal to be 
undertaken within 5 years. 

b. Place Number 8 (Reserve 2570) 

Reserve 2570 is a part of a State Registered Heritage Place (No. 2821), see:  

http://inherit.stateheritage.wa.gov.au/Public/Inventory/Details/9c55e0bb-a8cf-4f56-
b8bc-19bb2c0c0a3a 

The Perth Diocesan Trust (owners of Lot 1793) carparking and access to St Andrews 
Church is located on Reserve 2570. Access and parking will be required to be 
maintained. The Church is still in use for services and is part of the Greenhills Heritage 
Trail. There is an historic school site also on this reserve. 

A path runs between these two (2) points of interest and links to the road, access to 
this path will need to be maintained. See: 

https://trailswa.com.au/trails/trail/greenhills-heritage-trail-york 

https://visit.york.wa.gov.au/Profiles/visitors/Assets/ClientData/Greenhills_Heritage_Tr
ail_York.pdf  

OPTIONS 

Council has the following options: 

Option 1:  Council could choose to endorse the responses presented in Appendix 2 for submission 
to the DPLH. 

Option 2:   Council could choose to endorse the response with modification. 

Option 3:  Council could choose to not endorse the response. This option is not recommended as 
responding to the questions allows the Shire to make comment on the suitability of land 
for transfer, and Shire infrastructure needs before it is transferred out of Crown 
ownership. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Internal consultation has been undertaken. No external consultation has been undertaken by the 
Shire.  

Strategic 

The Shire’s Local Planning Strategy acknowledged the Settlement and included a strategy to support 
actions to implement the Settlement agreement, with an associated action to work with the DPLH on 
initiatives to release economic opportunities associated with this.  

 

http://inherit.stateheritage.wa.gov.au/Public/Inventory/Details/9c55e0bb-a8cf-4f56-b8bc-19bb2c0c0a3a
http://inherit.stateheritage.wa.gov.au/Public/Inventory/Details/9c55e0bb-a8cf-4f56-b8bc-19bb2c0c0a3a
https://trailswa.com.au/trails/trail/greenhills-heritage-trail-york
https://visit.york.wa.gov.au/Profiles/visitors/Assets/ClientData/Greenhills_Heritage_Trail_York.pdf
https://visit.york.wa.gov.au/Profiles/visitors/Assets/ClientData/Greenhills_Heritage_Trail_York.pdf
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Providing a response to the DPLH on the suitability of parcels of land identified for the possible 
transfer is considered consistent with the above.  

Strategic Community Plan 2020-2030  

Goal 4:  Built for Lifestyle and Resilience  

To have a built environment which supports community, economy, and the environment, 
respects the past, and creates a resilient future. 

Policy Related 

There are no policy related implications associated with the recommendation. 

Financial 

There are no financial implications associated with the recommendation. 

Legal and Statutory 

Native Title Act 1993 

Responses to questions were formulated giving consideration to the requirements under the 
Planning and Development Act 2005 and Public Health Act 2016.  

Risk Related 

The response reduces risk by identifying at an early stage any issues with land identified for transfer. 
In this respect there are no risks associated with the officer’s recommendation which warrant further 
discussion.  

Workforce 

There are no workforce implications associated with the recommendation.  

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
040223 

Moved: Cr Kevin Trent Seconded: Cr Denis Warnick 

That, with regard to the South West Native Title Settlement - Consultation, Council: 

1. Endorses the comments on possible land for transfer under the South West Native 
Title Settlement, as presented in Appendix 2. 

2. Requests the Chief Executive Officer to inform the Department of Planning, Lands 
and Heritage of the Shire of York’s response. 

3. Authorises the Chief Executive Officer to make any minor typographical and 
formatting changes to Appendix 2 prior to submission to the Department of 
Planning, Lands and Heritage. 

CARRIED: 6/0 
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SY006-02/23 ROAD RESERVE WIDENING - MYANARRA ROAD, SAINT RONANS  

File Number: 4.0466 

Author: Sharla Simunov, Planner  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Survey Plans ⇩  

2. Aerial of Myanarra Road ⇩  
3. Proposed Road Widening Area ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

To seek Council’s approval to evaluate the possible widening of a portion of Myanarra Road in Saint 
Ronans to include a section of the existing road carriageway that is located outside of the designated 
road reserve area. 

BACKGROUND 

The owners of Lot 99 (Diagram 93492) Myanarra Road, Saint Ronans engaged J.H. Towie (Licenced 
Surveyor 629) to conduct a re-survey of a portion of Lot 99 on 9 September 2022 for the purposes 
of locating the boundary line for installation of new boundary fencing. Survey plans and aerial 
photography of the relevant portion of Myanarra Road are presented in Appendix 1 and Appendix 2 
respectively. 

Upon the re-survey being undertaken it was found the Shire has previously constructed a portion of 
the Myanarra Road carriageway outside of the designated road reserve and within Lot 99 (i.e. 
approximately 105m long and up to 5.6m wide in some areas of the bend). 

The owners of Lot 99 initially requested the road carriageway be reconstructed to within the existing 
road reserve. Officers advised the owners that reconstruction of this section of road is not the 
preferred option due to the likely significant cost. 

Since this time Officers have met on several occasions with the owners of Lot 99 Myanarra Road to 
discuss options and they have indicated that widening a portion of the road reserve may be suitable. 
Furthermore, the owners have suggested that the road reserve be widened from Mokine Road 
through to the portion of the road carriageway located outside of the road reserve to alleviate any 
safety issues with the road carriageway being located up against the new boundary fence of Lot 99 
once it is installed.   

The map presented in Appendix 3 shows the recommended section for road widening.  

COMMENTS AND DETAILS 

Reconstruction of the road carriageway within the road reserve area is not a preferred option due to 
the likely significant cost. 

A land swap with the owners of Lot 99 could be considered. However, the process is complicated, 
time consuming and expensive due to the need to engage lawyers to formulate a suitable deed of 
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agreement and obtain approval from the Minister of Lands to deal with the Crown land component 
being the current road reserve area. 

The preferred option is to widen a portion of the road reserve by undertaking the following steps: 

1. Engage a licenced surveyor to prepare a proposed road widening plan to include the portion of 
Lot 99 that needs to be acquired to include the current road carriageway within the road reserve. 
This plan will show all the existing and proposed new boundaries as well as the precise area to 
be taken from Lot 99 for road widening purposes. 

2. Engage a licensed property valuer to prepare a valuation report confirming how much the land 
to be taken from Lot 99 for inclusion in the road reserve is worth in today’s market. 

3. Preparation of a further report to Council to determine whether to proceed once Officers have 
had another meeting with the landowners to discuss the survey plan and valuation report.  

4. If Council resolves to proceed, instruct the licenced surveyor to prepare and lodge a subdivision 
application with the Western Australian Planning Commission (WAPC) requesting approval for 
the proposed road widening. Council should note there are no application fees payable to WAPC 
for road widenings which saves the Shire just over $3,000 in the usual application fee payable 
for subdivision applications. 

5. Assuming the WAPC approves the application to widen the road reserve, the licenced surveyor 
will then make arrangements to clear any conditions of approval and prepare a deposited plan 
for lodgement with the WAPC and Landgate. 

6. Once the subdivision plan is ‘in-order-for-dealings’ at Landgate, the Shire will instruct a 
conveyancer/settlement agent to make application to Landgate tor the issuance of a new 
certificate of title for Lot 99 which would exclude the land taken for road widening purposes.  
Finalisation of the road widening will also be contingent upon payment of the agreed 
compensation to the landowners by the Shire at the appropriate point in time and installation of 
any new boundary fencing that may form part of any negotiated agreement. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose to authorise the Chief Executive Officer to progress evaluation of 
the future possible widening of the road reserve area to account for the constructed road 
alignment through Lot 99, including the initial survey works and valuation report required, 
for further discussion with the owner of Lot 99 and subsequent consideration by Council, 
including the likely cost implications. 

Option 2: Council could choose to request the Chief Executive Officer to progress with an alternate 
solution and advise what that solution may be. 

Option 3: Council could choose to request the Chief Executive Officer to progress evaluation of the 
future possible widening of the road reserve area to account for the constructed road 
alignment through Lot 99, with modified wording. 

Option 4: Council could choose to request the Chief Executive Officer to seek legal advice to 
ascertain Shire’s responsibility if it were to not progress with the road widening. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

There has been consultation with the owners of Lot 99 who have indicated they are willing to 
progress with the widening of Myanarra Road reserve.  
 
However, further consultation will be required once a new survey plan and valuation report have 
been received.  
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Strategic 

Strategic Community Plan 2020-2030 

Goal 4: Our Built Environment 

To have a built environment which support community, economy and the environment, 
respects the past and creates a resilient future. 

Policy Related 

There are no policy related implications associated with the recommendation. 

Financial 

The below table details the estimated cost of the proposed road reserve widening. 

TABLE 1. 

STEP PRICE TIMEFRAME 

Licenced surveyor to prepare 
proposed road widening plan 

$500 plus GST 1 – 2 weeks 

Property Valuation Report Approximately $1,000 1 – 2 weeks 

Valuation of Land for 
Compensation to Landowner 

Unable to quantify an indicative price at 
present. 

To be discussed at 
next Council 
meeting 

Lodge WAPC application for 
Road Widening 

$Nil application fee to WAPC – Road 
widenings are exempt from fees payable 
to the WAPC.  

Approximately $750 plus GST to cover 
the cost of the surveyor preparing and 
lodging the required application to the 
WAPC.  

Up to 3 months 

Licence Surveyor clear any 
conditions of approval and 
prepare deposited plan for 
lodgement with WAPC & 
Landgate 

• Survey $4,200 plus GST (incl. 
Mobilisation, Survey and Marks 
placed) 

• Plan preparation $450 plus GST 

• Landgate fees $450 

• WAPC endorsement $650 

Approximately 3 to 4 
months 

Conveyancer/Settlement Agent 
– application to Landgate for 
issuance of new certificate of 
title once subdivision plan is ‘in-
order-for-dealing’ 

Approximately $1,000 1 – 2 weeks 

Payment to Landowner for 
portion of Lot 99 taken for road 
widening. 

To be confirmed following receipt of 
valuation advice and outcomes from 
discussions and negotiations with the 
landowner. 

 

Installation of new boundary 
fence to Lot 99 if required. 

Quote received at $9,421.50  

Legal and Statutory 

Local Government Act 1995 
Land Administration Act 1997 
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Planning and Development Act 2005 

Risk Related 

Additional road carriageways may be located outside of the designated road reserves within the 
Shire’s municipal boundary and the Shire would consider each situation and/or request as it arises. 

Workforce 

There are no additional workforce implications associated with the recommendation of this report. 

Ongoing maintenance grading is already undertaken by the Shire.   

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
050223 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That, with regard to Road Reserve Widening - Myanarra Road, Saint Ronans  

1. Authorise the Chief Executive Officer to progress evaluation of the future possible 
widening of the road reserve area to account for the constructed road alignment 
through Lot 99 on Diagram 93492, including the initial survey works and valuation 
report required, for further discussion with the owner of Lot 99 and subsequent 
consideration by Council, including the likely cost implications.  

CARRIED: 6/0 
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SY007-02/23 PROCLAMATION OF MODIFIED ALIGNMENT 

File Number: 4.0466 

Author: Asmita Pathak, Graduate Engineer - Asset Management  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Proclamation of Modified Alignment - Drawings ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

To provide Council with information to assist in determining Council’s decision to endorse or not 
endorse the proclamation of the modified alignment - Chidlow York Road (M010) (Great Southern 
Highway) between SLK 34.90 to 37.77 within the Saint Ronan’s locality. 

BACKGROUND 

Chidlow York Road (Great Southern Highway) is the road connecting the Shire of York to Perth. This 
road is owned and maintained by Main Roads WA (MRWA). A 2.8 kilometre section of this road has 
been realigned in the Saint Ronan’s locality. This realignment location lies approximately ten (10) 
kilometres west of York.  

COMMENTS AND DETAILS 

The completed realignment works is between SLK 34.90 and 37.77. The road is an asset of MRWA 
and its operated and maintained by MRWA. There have been no changes of responsibilities between 
the Shire of York and MRWA after the completion of the realignment. The proclamation is a formal 
process to identify the change in the road section. 

In accordance with Section 13 of the Main Roads Act 1930, the Commissioner of MRWA intends to 
make a recommendation to the Minister for Transport to proclaim the changes in alignment. The 
Commissioner requires endorsement of the proclamation drawings, presented in Appendix 1, before 
the recommendation can be made. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose to endorse the proclamation of modified alignment - Chidlow York 
Road (M010) (Great Southern Highway) between SLK 34.90 to 37.77 within the Saint 
Ronan’s locality. 

Option 2: Council could choose not to endorse the proclamation of modified alignment - Chidlow 
York Road (M010) (Great Southern Highway) between SLK 34.90 to 37.77 within the 
Saint Ronan’s locality. 

Option 1 is the recommended option.  
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IMPLICATIONS TO CONSIDER 

Consultative 

Nil 

Strategic 

Strategic Community Plan 2020-2030 

Goal 4: Our Built Environment 

To have a built environment which support community, economy and the environment, 
respects the past and creates a resilient future. 

Policy Related 

Nil 

Financial 

Nil 

Legal and Statutory 

Section 13 of the Main Roads Act 1930 is applicable and states: 

“13. Proclamation of highways and main roads 

 (1) On the recommendation of the Commissioner the Governor may by proclamation declare 
that any section or part of a road shall be — 

 (a) a highway; or 

 (b) a main road, 

  or shall cease so to be and may by the same or a subsequent proclamation declare that 
the footpaths of any such road shall, or shall not, be excluded from the road. 

 (2) In considering whether to make any recommendation to the Governor that a road should 
be declared to be a highway, the Commissioner shall take into account — 

 (a) the moneys available or likely to be available for highways; and 

 (b) whether the road is or will be the direct connection between the capital of this and 
any other State; and 

 (c) whether the road is or will be the principal route between the capital and the major 
producing regions of the State; and 

 (d) whether the road is or will be the principal route between 2 or more of the major 
producing regions or major centres of population of the State; and 

 (e) whether the road is or will be the principal route for high volume traffic movements 
within large urban areas. 

 (3) In considering whether to make any recommendation to the Governor that a road should 
be declared to be a main road, the Commissioner shall take into account — 

 (a) the moneys available or likely to be available for main roads; and 

 (b) whether the road is or will be the main route connecting any large producing area, 
or any area capable of becoming in the near future a large producing area, with its 
market or closest port or railway station; and 

 (c) whether the road is or will be the main route of intercommunication between 2 or 
more large producing areas, or areas capable of becoming in the near future large 
producing areas, or between large centres of population; and 
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 (d) whether the road is or will be a major route for high volume traffic movements within 
large urban areas. 

 [(4) deleted] 

 (5) A declaration under this section may be revoked or varied by the Governor on the 
recommendation of the Commissioner.” 

Risk Related 

If Council chooses option 2, there is a risk of not complying with regulation. 

Workforce 

The scope of this report can be managed within existing resources. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
060223 

Moved: Cr Kevin Trent Seconded: Cr Peter Wright 

That, with regard to the Proclamation of Modified Alignment, Council:  

1. Authorises Chief Executive Officer to endorse the updated drawings to support the 
proclamation of modified alignment, as presented in Appendix 1. 

CARRIED: 6/0 
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SY008-02/23 REQUEST FOR BUDGET AMENDMENT - HOCKEY 

File Number: 4.3739 

Author: Sophie Fielder, Executive Support Officer  

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: Nil  

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

PURPOSE OF REPORT 

This report presents a proposal to Council to amend the 2022/23 budget allocation for undertaking 
scalping as part of Hockey Oval maintenance.  

BACKGROUND 

Since Council adopted the 2022/23 budget, material variances are now expected which are 
presented to Council for consideration.  

COMMENTS AND DETAILS 

The adopted 2022/23 budget allocated an amount of $25,000 for GL: 113169 Hockey Oval 
Maintenance against Item No. 51 - Undertake Scalping (scalping works).  

Since the adoption of the 2022/23 budget, Officers have worked with the York Hockey Club (YHC) 
to develop a scope works and approached suppliers for cost estimates who have the requisite 
resourcing and capability to complete the works.  Officers now estimate the cost of the scalping 
works is $47,273 (revised estimate). The revised estimate represents a difference to budget of 
$22,273 (budget shortfall).   

Officers discussed the budget shortfall for the scalping works with the YHC. In response, the YHC 
communicated a willingness to fund 50% of costs, up to the value of $30,000 for the works.  

On 6 February 2023, Officers wrote to the YHC seeking confirmation of the financial commitment of 
50% of costs up to the value of $30,000 for the works. Officers noted that the estimated value of the 
contribution was approximately $26,000 and that subject to Officers receiving confirmation of the 
letter, a report would be prepared for Council to consider a budget adjustment at its February 2023 
Ordinary Meeting.   

On 8 February 2023, Officers received confirmation (via email) from the YHC President instructing 
Officers to proceed.  

A budget adjustment for GL: 113169 Hockey Oval Maintenance against Item No. 51 - Undertake 
Scalping for the total amount of $47,273 is proposed to fund the budget shortfall amount of $22,273. 

A matching income, based on 50% of the actual value of costs incurred for the scalping works up to 
$30,000, will be realised through the YHC contribution.  
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This adjustment will have a net zero impact on the 2022/23 budget. However, Officers anticipate an 
interim shortfall to the net position until final costs for the works have been reconciled and income 
received from the YHC.  

It is proposed that the interim shortfall be funded by the withdrawal of $22,273 from GL: 101115 Bulk 
Rubbish Verge due to an underspend against this budget item. This would reflect an overall 
adjustment amount of $39,136 against GL: 101115 Bulk Rubbish Verge. This is due to the 
adjustment of the green waste collection from April to September as previously advertised as part of 
the 2022/23 rates notice.  

OPTIONS 

Council has the following options: 

Option 1: Council could choose to approve the proposed budget adjustment.  

Option 2:  Council could choose to reject the proposed budget adjustment. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

YHC 

Strategic 

Strategic Community Plan 2020-2030 

Goal 4: Our Built Environment 

To have a built environment which support community, economy and the environment, 
respects the past and creates a resilient future. 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

G19  Risk Assessment & Management 

Financial 

Funds for the adjusted total amount of $47,273 against GL: 113169 Hockey Oval Maintenance, Item 
No. 51 - Undertake Scalping will result in an interim shortfall of $22,273 until the income from the 
YHC is realised.   

Funds for the shortfall amount of $22,273 be withdrawn from GL: 101115 Bulk Rubbish Verge, 
resulting in adjusted total amount of $39,136 against GL: 101115 Bulk Rubbish Verge.  

The above adjustments would have a net zero impact on the 2022/23 budget.  

Legal and Statutory 

Section 6.8 of the Local Government Act 1995 is applicable and states: 

“6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or 
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 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 * Absolute majority required. 

 (1a) In subsection (1) —  

 additional purpose means a purpose for which no expenditure estimate is included in the 
local government’s annual budget. 

 (2) Where expenditure has been incurred by a local government —  

 (a) pursuant to subsection (1)(a), it is to be included in the annual budget for that 
financial year; and 

 (b) pursuant to subsection (1)(c), it is to be reported to the next ordinary meeting of the 
council.” 

Section 6.11 of the Local Government Act 1995 is applicable to Reserve accounts and states: 

“6.11. Reserve accounts 

 (1) Subject to subsection (5), where a local government wishes to set aside money for use for 
a purpose in a future financial year, it is to establish and maintain a reserve account for 
each such purpose. 

 (2) Subject to subsection (3), before a local government —  

 (a) changes* the purpose of a reserve account; or 

 (b) uses* the money in a reserve account for another purpose, 

  it must give one month’s local public notice of the proposed change of purpose or proposed 
use. 

 * Absolute majority required. 

 (3) A local government is not required to give local public notice under subsection (2) —  

 (a) where the change of purpose or of proposed use of money has been disclosed in 
the annual budget of the local government for that financial year; or 

 (b) in such other circumstances as are prescribed. 

 (4) A change of purpose of, or use of money in, a reserve account is to be disclosed in the 
annual financial report for the year in which the change occurs. 

 (5) Regulations may prescribe the circumstances and the manner in which a local government 
may set aside money for use for a purpose in a future financial year without the requirement 
to establish and maintain a reserve account.” 

Risk Related 

The budget allocation for the scalping works to the hockey field seeks to remedy existing quality 
issues with the playing surface.  Officers have worked closely with the YHC to ensure the proposed 
scope of works captures the necessary requirements to optimise the playing surface. Officers 
anticipate that further deterioration of the playing surface would occur if the scalping works did not 
proceed.  

Further deterioration of the playing surface may result in increased maintenance costs alongside 
player and club dissatisfaction and the likelihood of reputational damage from visiting players and 
clubs in the region.  

Workforce 

The proposed scalping works is currently included in the Shire’s 2022/23 budget.  
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The scope of works proposed will upgrade the western end of the hockey field and includes the 
upgrading of sprinkler heads, levelling, lawn mix and stolons which is anticipated to realise 
efficiencies for the Shire’s future maintenance programs.    

VOTING REQUIREMENTS  

Absolute Majority: Yes  

RESOLUTION   
070223 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That, with regard to the Request for Budget Amendment - Hockey, Council:  

1. Approves a budget amendment to withdraw $22,273 from GL: 101115 Bulk Rubbish 
Verge and allocate it to GL: 113169 Hockey Oval Maintenance for the purpose of 
undertaking remedial works to the western hockey oval. 

CARRIED BY ABSOLUTE MAJORITY: 6/0 
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SY009-02/23 ENDORSEMENT OF REFLECT RECONCILIATION ACTION PLAN; FORMATION 
OF NEW RAP WORKING GROUP AND ABORIGINAL ADVISORY GROUP 

File Number: 4.0457 

Author: Carol Littlefair, Arts and Cultural Heritage Officer  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Draft Reflect Reconciliation Action Plan ⇩  

2. Draft Terms of Reference - Aboriginal Advisory Group ⇩  
3. Feedback from Reconciliation Australia re composition of 

Groups ⇩  
4. Reconciliation Australia RAP Group Guidelines ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

To seek Council endorsement for the ‘Reflect’ Reconciliation Action Plan (RAP) that has been 
conditionally approved by Reconciliation Australia. 

To seek Council approval for disbanding the current RAP Development Working Group. 

To seek Council approval for forming an Aboriginal Advisory Group, to meet quarterly, as 
recommended by Reconciliation Australia. 

BACKGROUND 

A RAP development Working group was created in 2021 to guide and assist the Shire in the creation 
of its first ‘Reflect’ Reconciliation Action Plan. The group consisted of: 

• One (1) Councillor (Chair) Cr Dennis Warnick 

• CEO Chris Linnell 

• Three (3) Shire staff members 

• Eight (8) Aboriginal local residents 

• Two (2) non-Aboriginal local residents 

The group has successfully created a ‘Reflect’ Reconciliation Action Plan, presented in Appendix 1, 
a draft of which has been submitted to Reconciliation Australia and received conditional approval, 
prior to the design and print stage.  

As part of the feedback process, Reconciliation Australia recommended that we now action the 
‘Reflect’ Reconciliation Action Plan through an internal, Shire staff RAP group and form a separate 
Aboriginal Advisory Group who can be consulted on matters pertaining to the RAP and any other 
matters of interest or concern to Aboriginal and Torres Strait Islander peoples.  The feedback is 
presented in Appendix 3. 
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COMMENTS AND DETAILS 

The ‘Reflect’ Reconciliation Action Plan now provides a structure, objectives and timelines for actions 
to further the reconciliation process.  

The existing group has been meeting monthly, but during the latter part of 2022, attendance has 
dwindled and some Aboriginal members of the group find it hard to attend all meetings. 

Internal staff only meetings can be convened as required and will be open to members of staff who 
identify as Aboriginal and Torres Strait Islander people.  

The Advisory Group meetings are recommended to be held at least quarterly with the intention that 
meeting dates are set in advance to facilitate high attendance.   

The draft Terms of Reference for the Advisory Group, as presented in Appendix 2, is a standard 
template supplied by Reconciliation Australia WA, with minor adjustments tailored to the Shire of 
York.  

OPTIONS 

Council has the following options: 

Option 1: Council could choose to:  

endorse the Reflect Reconciliation Action Plan, disband the current Reconciliation Action Plan 
Working Group, establish an Aboriginal Advisory Group and approve its Terms of 
Reference, and nominate a Council delegate as a member of the Aboriginal Advisory 
Group. 

Option 2:  Council could choose not to: 

 endorse the Reflect Reconciliation Action Plan, disband the current Reconciliation Action Plan 
Working Group, establish an Aboriginal Advisory Group and approve its Terms of 
Reference, and nominate a Council delegate as a member of the Aboriginal Advisory 
Group. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Thorough consultation has been undertaken with the local Aboriginal community throughout the 
monthly meetings during 2021/22 resulting in the creation of the ‘Reflect’ RAP. The ongoing 
consultation process is enshrined through the formation of the new staff RAP group consulting with 
the new Aboriginal Advisory Group.   

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Also, within the Community Vision is the statement: 

“The natural environment replenishes the soul and we embrace the culture and history of the 
Ballardong people as an integral part of life and the future.” 

Policy Related 

G9   Reference Groups 
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Financial 

Reconciliation Australia Guidelines, presented in Appendix 4, suggest consideration of payment for 
attendance at Aboriginal Advisory Group meetings. This will need to be considered in the 2023/24 
budget allocations. The Shire of York does not provide payment for other Advisory Groups to 
Council. 

Legal and Statutory 

The Aboriginal Advisory Group will not be a formally constituted Committee under Section 5.8 of the 
Local Government Act 1995. 

Risk Related 

In accordance with the Shire’s Risk Matrix, there is a high probability of reputational risk associated 
with not undertaking the recommendations [Consequence/Moderate, Likelihood/Almost Certain]. 

Workforce 

The Officer’s recommendations can be actioned within current operational capacity. If both the staff 
RAP group and Aboriginal Advisory Group meet quarterly, that will be a reduction of staff time in 
comparison to the current monthly RAP Working Group meetings 

VOTING REQUIREMENTS  

Absolute Majority: Yes  

MEETING COMMENT 

The Shire President advised two (2) nominations for Council’s delegate to the Aboriginal Advisory 
Group had been received, from Cr Denis Warnick and Cr Peter Wright. 

Council suspended Standing Orders while a vote via show of hands was conducted. 

RESOLUTION   
080223 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

A motion was moved that Council suspend standing orders. 

CARRIED BY ABSOLUTE MAJORITY: 6/0 

 
On a vote of four (4) to two (2), Cr Denis Warnick was voted as Council’s nominated delegate. 

RESOLUTION   
090223 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

A motion was moved that Council resume standing orders. 

CARRIED BY ABSOLUTE MAJORITY: 6/0 

 

RESOLUTION   
100223 

Moved: Cr Kevin Trent Seconded: Cr Peter Wright 
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That, with regard to Endorsement of Reflect Reconciliation Action Plan; Formation of new 
RAP Working Group and Aboriginal Advisory Group, Council:  

1. Endorses the Reflect Reconciliation Action Plan, as presented in Appendix 1. 

2. Disbands the Reconciliation Action Plan Working Group. 

3. Establishes an Aboriginal Advisory Group and approves its Terms of Reference, as 
presented in Appendix 2. 

4. Nominates Cr Denis Warnick as a member of the Aboriginal Advisory Group. 

5. Notes that an internal Shire staff RAP Working Group will be set up by the Chief 
Executive Officer. 

6. Requests the Chief Executive Officer to publicly advertise and call for nominations 
to the Aboriginal Advisory Group.   

7. Authorises the Chief Executive Officer to make any minor typographical and 
formatting changes to the Terms of Reference for the Aboriginal Advisory Group 
and the Reflect Reconciliation Action Plan prior to publication.  

CARRIED BY ABSOLUTE MAJORITY: 6/0 
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Disclosure of Interest – Cr Wright – Impartial – York Recreation and Convention Centre 
Operations Report 

Cr Wright read the Impartiality Declaration - … With regard to York Recreation and Convention 
Centre Operations Report, the matter in Item SY010-02/23, I disclose that I have an association with 
the applicant (or person seeking a decision). The association is I am a member of the Bowling Club. 
As a consequence, there may be a perception that my impartiality on the matter may be affected.  I 
declare that I will consider this matter on its merits and vote accordingly. 

SY010-02/23 YORK RECREATION AND CONVENTION CENTRE OPERATIONS REPORT 

File Number: 4.3168 

Author: Marcus Whelan, Community & Place Coordinator  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

22 February 2022 (080222) 
24 May 2022 (050522) 
23 August 2022 (170822) 
22 November 2022 (101122)  

Appendices: 1. YRCC Operational Report November 2022 - Confidential   
2. YRCC Operational Report December 2022 - Confidential   
3. YRCC Operational Report January 2023 - Confidential   
4. YRCC Profit and Loss Statement October 2022 - Confidential   
5. YRCC Profit and Loss Statement November 2022 - Confidential   
6. YRCC Profit and Loss Statement December 2022 - Confidential   
7. YRCC Profit and Loss Statement January 2023 - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents the quarterly report on operations at the York Recreation and Convention Centre 
(YRCC) following the appointment of Belgravia Leisure (BL) as management service providers. 

BACKGROUND 

BL assumed control of the YRCC in November 2021.   

Performance Criteria and Key Performance Indicators (KPIs) are documented in the Management 
Contract and monthly reports are provided by BL against these criteria. Use of the building is 
contingent on the KPIs in the Management Agreement being achieved. The Shire reports progress 
against these KPIs quarterly to Council.  

COMMENTS AND DETAILS 

1. Staffing 

A new cleaner has been appointed and an induction has taken place. A Group fitness instructor 
has been appointed and plans are in place to recommence spin classes with a date yet to be 
confirmed. Additional staff were deployed from other BL facilities to support the Interleague 
Ladies events. 

The Shire of York continue to provide support and guidance to BL staff to assist in the 
successful delivery of community led events.  
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2. Performance 

Presented in confidential Appendices 1, 2, 3, 4, 5, 6 and 7 are the Monthly Operational Reports 
for November 2022, December 2022, January 2023 and the Profit and Loss for October 2022, 
November 2022, December 2022, January 2023. Key aspects of the reports include: 

2.1 Forrest Bar and Grill 

Covers for the month of November 2022 were up which was attributed to the lead up to 
the Christmas break and school holidays.  

TABLE 1. 

MONTH MAIN MEALS KIDS MEALS / MISC DESSERTS TOTAL 

January 2023 100 29 1 130 

December 2022 217 58 10 285 

November 2022 293 64 18 375 

 

Events 

1. The De Stash, De Clutter, De Stress indoor market was booked for 21 January 2023 
but was postponed due to a lack of bookings 

2. IDPwD (International Day People with Disability) Expo held on 2 December 2022 

3. Probus Christmas Function held on 9 November 2022 

4. Two (2) Wakes held on 11 November and 22 November 2022 

5. Shire of York Christmas Function held on 9 December 2022 

December 2022 was a truncated month for the YRCC. December is well known as the 
month that harvest takes place and businesses begin closing for the festive season. 

During the reporting period the menu for the Forrest Bar and Café was finalised and now 
allows diners to select from a range of set items with weekly “Blackboard Specials”. 

On 2 December 2022 the Access and Inclusion Officer hosted a Disabilities Expo with 
exhibitors coming from Perth and Northam. The event attracted twelve (12) participants 
and all exhibitors requested a repeat of the expo soon when the town is busier. 

BL invested in paid social media marketing during this period to promote the new nights 
and menus and the January 2023 social media stats show:   

1. New page likes: 4 

2. Total Page Reach:  1,799 

3. Post Reach: 2,545 

4. Ad Campaign Reach: 0 

5. Ad Campaign Spend: $0 

2.2 Programs 

BL has been in conversation with two (2) prospective group fitness instructors, both local 
York residents. There is a likelihood that the RPM classes will return in March 2023. 

Note that BL is paying for one (1) of the candidates to undertake the Les Mills RPM 
training in February 2023. This will ensure that the venue secures the services of a local 
instructor for a minimum of eighteen (18) months. The second candidate is willing to 
undertake the training in April 2023. 

Gym statistics 
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Additional gym memberships during the reporting period totalled nine (9) new 
memberships plus two (2) Shire of York employees taking up the offer. There are 
currently seventy (70) active members. 
 

2.3 Safety and Maintenance 

There have been several complaints to the Shire about the cleanliness of the facilities. 
Feedback has been acknowledged by BL in meetings with the Shire’s CPC and actions 
have been taken to implement a cleaning checklist for the amenity’s spaces. It has been 
suggested that this management practice be adopted for all cleaning locations. 

BL raised an issue with freezer operation, BL are investigating options for remedy or 
replacement. 

Key work health and safety items have been addressed by the Shire of York. Testing 
and tagging of YRCC items was completed prior to the end of December addressing this 
critical risk item. All push bar doors were inspected and an issue identified. The Shire of 
York is addressing the issue. Hazchem cabinets were received on 12 January 2023 and 
have been installed. Installation of a fire extinguisher for LPG storage tank and safety 
chain have been completed by the Shire of York. The Shire and BL will continue to 
address any outstanding items.  

2.4 Engagement and Club Development 

During the reporting period the Forest Bar and Café was closed for two (2) weeks to 
accommodate staff leave and coincide with school holidays. During this period, both lawn 
bowls and cricket were on hiatus for the summer break. 

OPTIONS 

Council has the following options: 

Option 1: Council can choose to receive Monthly Operational Reports for November 2022, 
December 2022, January 2023 and the Profit and Loss for October 2022, November 
2022, December 2022 and January 2023. 

Option 2: Council can choose not to receive the Monthly Operational Reports for November 2022, 
December 2022, January 2023 and the Profit and Loss for October 2022, November 
2022, December 2022 and January 2023. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

BL 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

Not applicable 
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Financial 

Not applicable 

Legal and Statutory 

Not applicable 

Risk Related 

TABLE 2. 

IDENTIFIED 
RISK 

RISK TYPE LEVEL 
OF RISK 

MITIGATION 

Failure of new 
management 
model 

Financial/Operational/Reputational Medium There is financial, operational 
and reputational risk to the 
Shire should the transition to a 
management organisation not 
be successful. 

The Shire will mitigate this 
through sound contract 
management, clear KPIs and 
regular contractor reporting. 

Basic 
cleanliness of 
the YRCC 

Operational /reputational   

(KPI Safety and Compliance 
2022/23 target not being 
achieved) 

Medium 

 

Recommendations have been 
made by the Shire’s CPC to 
manage the cleaning with 
better accountabilities using 
checklists for all spaces. The 
Environmental Health Officer 
has inspected the premises on 
a number of occasions and 
can confirm no hygiene 
standards have been 
breached. 

Lack of 
communication 
between the 
venue 
manager and 
community 
groups 

Operational / reputational  

(KPI Customer Satisfaction 
2022/23 target no being achieved) 

Medium Recommendations have been 
made by the Shire’s CPC to 
adopt a better bookings 
system. BL has made 
provisions to better manage 
this area.  

Workforce 

The current risks identified at the YRCC are increasing the level of contract management required 
as the Administration works closely with BL to resolve. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
110223 

Moved: Cr Ashley Garratt Seconded: Cr Pam Heaton 

That, with regard to the York Recreation and Convention Centre Operations Report, 
Council: 

1. Receives the Monthly Operations Report for November 2022, December 2022, 
January 2023 and the Profit and Loss for October 2022, November 2022, December 
2022 and January 2023.  

CARRIED: 6/0 
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SY011-02/23 REPORT OF COUNCILLOR ATTENDANCE AT THE 2022 NATIONAL ROADS 
AND TRANSPORT CONGRESS 

File Number: 4.4175 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Cr Trent's Report ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This item presents the report from the Cr Kevin Trent on his attendance at the 2022 National Roads 
and Transport Congress (the Congress). 

BACKGROUND 

The Congress was held in Tasmania over the period Tuesday 1 November to Thursday 3 November 
2022. 

In late September 2022, Cr Kevin Trent requested that he and the Executive Manager Infrastructure 
& Development Services (EMIDS) attend the Congress in person. The matter was discussed at 
Council’s October 2022 Concept Forum where it was identified that, due to other work commitments, 
the EMIDS would be unable to attend and the timeframe to book flights and accommodation for Cr 
Kevin Trent to attend was too tight. Hence registrations to attend the Congress were not made. 

In late October 2022 notice was provided that a virtual registration option was available, enabling 
attendees to view the Congress presentations via an online portal. As Cr Kevin Trent had indicated 
his interest in attending, the Shire took up the option of virtual registration. Cr Kevin Trent viewed 
the presentations in Council Chambers over two (2) days. 

COMMENTS AND DETAILS 

In accordance with Clause 7.1 of Policy E2 – Councillors: Training and Continual Professional 
Development, within thirty (30) days of attending a professional development event of more than one 
(1) day duration, Councillors must submit an individual or combined report for inclusion on the 
Council agenda. 

The report received from Cr Kevin Trent is presented in Appendix 1. 

Cr Kevin Trent may wish to make further comment at the Meeting. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose to note the report provided by Cr Kevin Trent. 

Option 2:  Council could choose to reject the reports provided by Cr Kevin Trent. 

Option 1 is the recommended option. 
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IMPLICATIONS TO CONSIDER 

Consultative 

Concept Forum 11 October 2022 

Cr Kevin Trent 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

E1  Code of Conduct – Council Members, Committee Members and Candidates 

E2  Councillors - Training and Continuing Professional Development 

E3  Councillors - Travel - Accommodation 

Financial 

The 2022/23 budget includes an allocation for Councillor training and professional development at 
GL: 041102. Costs of $275 for Cr Kevin Trent to virtually attend the Congress were attributed to this 
GL. 

Legal and Statutory 

Section 5.128 of the Local Government Act 1995 is applicable and states: 

“5.128. Policy for continuing professional development 

 (1) A local government must prepare and adopt* a policy in relation to the continuing 
professional development of council members. 

 * Absolute majority required. 

 (2) A local government may amend* the policy. 

 * Absolute majority required. 

 (3) When preparing the policy or an amendment to the policy, the local government must 
comply with any prescribed requirements relating to the form or content of a policy under 
this section. 

 (4) The CEO must publish an up-to-date version of the policy on the local government’s official 
website. 

 (5) A local government —  

 (a) must review the policy after each ordinary election; and 

 (b) may review the policy at any other time.” 

Risk Related 

Nil 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
120223 

Moved: Cr Denis Warnick Seconded: Cr Ashley Garratt 

That, with regard to the Report of Councillor Attendance at the 2022 National Roads and 
Transport Congress, Council:  

1. Notes the report provided by Cr Kevin Trent, as presented in Appendix 1, on his virtual 
attendance at the 2022 National Roads and Transport Congress in accordance with 
Policy E2 – Councillors: Training and Continual Professional Development. 

CARRIED: 6/0 
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SY012-02/23 REQUEST FOR BUDGET ALLOCATION - CORELLA MANAGEMENT 

File Number: 4.3999 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

20 December 2022 (161222)  

Disclosure of 
Interest: 

Nil  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents a proposal to Council for an allocation of between $5,000-$10,000 per annum 
to be made for three (3) years towards the appointment of a Corella Management Coordinator for 
the Wheatbelt region, as identified in the Wheatbelt NRM Corella Management Proposal. 

BACKGROUND 

Since May 2021 member local governments from the Avon Regional Organisation of Councils 
(AROC), consisting of the Shires of Goomalling, Northam, Toodyay, Victoria Plains and York have 
been developing strategies for Corella management across the region. In September AROC 
commissioned Wheatbelt NRM to undertake field work on its behalf to inform those strategies. 

The subsequent Wheatbelt NRM Corella Management Proposal was received in June/July 2022 and 
identifies a range of short-term mitigation strategies and long-term solutions which will take time and 
resources to implement. The report is being used as a basis for discussions with potential 
stakeholders to support a proposal for a Wheatbelt Corella Management Coordinator. 

At its December 2022 Ordinary Meeting Council considered AROC’s Strategic Priorities and resolved 
(161222): 

“That, with regard to the Request for Budget Allocation - Corella Management, Council:  

1. Resolves to endorse the updated Memorandum of Understanding between Avon 
Regional Organisation of Councils member local governments dated November 2022, 
as presented in Appendix 1, which will be signed by the Shire President and Chief 
Executive Officer on behalf of the Shire of York. 

2. Resolves to endorse the Avon Regional Organisation of Councils Strategic Priorities, 
as presented in Appendix 2.” 

One of the Environment Strategic Priorities is to “work collaboratively to implement corella 
management strategies to reduce the negative impacts of corella activities on our communities.” 

COMMENTS AND DETAILS 

The report highlighted the need for a Wheatbelt wide coordination to reduce the negative impact of 
corellas in the long term, involving input from CBH and the Department of Primary Industries and 
Regional Development (DPIRD) amongst others. 

The proposal is to appoint a Corella Coordinator for three (3) years to work with stakeholders to 
assist in the development and evaluation of management strategies outlined in the report. It is 
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envisaged the Program would be managed by Wheatbelt NRM and be guided by a steering 
committee with costs shared amongst the participating organisations. 

At the AROC Officers Group Meeting held on Monday 6 February 2023 the matter was discussed 
with the consensus being that financial support would be provided by each AROC member and 
discussions were being held with CBH and the Wheatbelt East Regional Organisation of Councils 
(consisting of the Shires of Bruce Rock, Kellerberrin, Merredin, Westonia and Yilgarn) who have also 
indicated support for the proposal. Through DPIRD there is also the possibility of State Government 
support/funding for implementation of the strategy across the Wheatbelt. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose to request the Chief Executive Officer to adjust the 2022/23 budget 
to a total of $8,000 (being $5,000 to support this initiative and $3,000 for operational 
response) and allocate $13,000 in the 2023/24 and 2024/25 budgets for the purpose of 
Corella management and advise the AROC Executive Officer accordingly. 

Option 2:  Council could choose to reject the proposal to adjust the 2022/23 budget and allocate 
funding in the 2023/24 and 2024/25 budgets for the purpose of Corella management and 
request the Chief Executive Officer to advise the AROC Executive Officer accordingly. 

Option 3: Council could choose to request the Chief Executive Officer to allocate a different amount 
in the 2022/23, 2023/24 and 2024/25 budgets for the purpose of Corella management 
and request the Chief Executive Officer to advise the AROC Executive Officer 
accordingly. 

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

AROC Members 

Wheatbelt NRM 

CBH 

Wheatbelt East Regional Organisation of Councils 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 4: Our Built Environment 

To have a built environment which support community, economy and the environment, 
respects the past and creates a resilient future. 

Policy Related 

G24  Local Government Resource Sharing 

Financial 

The 2022/23 budget includes an allocation of $5,000 at GL: 052169 – Animal Control specifically for 
Corella management. It is proposed to increase this allocation to $8,000 at the mid-year budget 
review (being $5,000 to support this initiative and $3,000 for operational response) and allow a 
further $13,000 per annum in the 2023/24 and 2024/25 budgets. 
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Indicative costings suggest approximately $190,000 per annum would be required to employ a 
Corella Coordinator, or $600,000 in total over the three (3) years, with those costs to be shared 
amongst participating organisations and agencies. 

AROC have been investigating opportunities for grant funding which as yet have not identified. 

AROC members have suggested an allocation of between $10,000-$12,000 per member could be 
applicable.  

Legal and Statutory 

AROC is a voluntary regional organisation of Councils, and not a regional entity as stipulated in 
Division 4 of Part 3 of the Local Government Act 1995. 

Section 6.8 of the Local Government Act 1995 is applicable and states: 

“6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or 

 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 * Absolute majority required. 

Regulation 33A of the Local Government (Financial Management) Regulations 1996 is applicable 
and states: 

“33A. Review of budget 

 (1) Between 1 January and 31 March in each financial year a local government is to carry out 
a review of its annual budget for that year. 

 (2A) The review of an annual budget for a financial year must — 

 (a) consider the local government’s financial performance in the period beginning on 1 
July and ending no earlier than 31 December in that financial year; and 

 (b) consider the local government’s financial position as at the date of the review; and 

 (c) review the outcomes for the end of that financial year that are forecast in the budget. 

 (2) Within 30 days after a review of the annual budget of a local government is carried out it is 
to be submitted to the council. 

 (3) A council is to consider a review submitted to it and is to determine* whether or not to adopt 
the review, any parts of the review or any recommendations made in the review. 

 *Absolute majority required. 

 (4) Within 30 days after a council has made a determination, a copy of the review and 
determination is to be provided to the Department.” 

Risk Related 

There would be a reputational risk to Council if it chose to reject the allocation as these have already 
been discussed and accepted at the regional level with member local governments. 

There would be reputational risk to Council from both sides of the community, being those who wish 
to see something done to reduce/remove the Corellas and those who wish to see them protected. 

The is a minor financial risk to Council due to the damage Corellas cause to infrastructure and the 
costs to repair or replace such. 
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Workforce 

The scope of this report is managed within current resources. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  

RESOLUTION   
130223 

Moved: Cr Denis Warnick Seconded: Cr Ashley Garratt 

That, with regard to the Request for Budget Allocation - Corella Management, Council:  

1. Requests the Chief Executive Officer to adjust the 2022/23 budget to a total of $8,000 
(being $5,000 to support this initiative and $3,000 for operational response) and 
allocate $13,000 in the 2023/24 and 2024/25 budgets for the purpose of Corella 
management and advise the Avon Regional Organisation of Councils’ Executive 
Officer accordingly. 

CARRIED BY ABSOLUTE MAJORITY: 6/0 
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SY013-02/23 COUNCIL - ELECTED MEMBER VACANCY 

File Number: 4.4175 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Correspondence from the WA Electoral Commission ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

PURPOSE OF REPORT 

This report requests Council to resolve enabling the vacancy created by the resignation of Councillor 
Stephen Muhleisen to remain unfilled until the October 2023 Ordinary Elections. 

BACKGROUND 

At its August 2022 Ordinary Meeting Council granted Leave of Absence to Cr Muhleisen from 
Monday 22 August 2022 to Wednesday 21 December 2022 inclusive. 

Cr Muhleisen provided the Chief Executive Officer with written notice of his resignation from Council 
effective from 12 February 2023. 

Subsequently, in accordance with Sections 4.17(2) and (3) of the Local Government Act 1995, the 
Chief Executive Officer wrote to the WA Electoral Commission (WAEC) requesting that the vacancy 
created by Cr Muhleisen be allowed to remain unfilled until the local government elections scheduled 
for 21 October 2023.  

COMMENTS AND DETAILS 

Correspondence has been received from the WAEC providing approval for the vacancy to remain 
unfilled. A copy of the correspondence is presented in Appendix 1. 

Now that approval from the Electoral Commissioner has been provided, in accordance with Sections 
4.17(3) and 4A(a) of the Local Government Act 1995, an Absolute Majority resolution of Council is 
required to allow the vacancy to remain unfilled as the Shire of York does not have wards and at 
least 80% of the number of offices on Council are still filled. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose to resolve to allow the vacancy created by the resignation of Cr 
Muhleisen to remain unfilled until the local government ordinary elections scheduled for 
21 October 2023. 

Option 2:  Council could choose not to resolve to allow the vacancy created by the resignation of 
Cr Muhleisen to remain unfilled until the local government ordinary elections scheduled 
for 21 October 2023. 

Option 1 is the recommended option. 
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IMPLICATIONS TO CONSIDER 

Consultative 

Shire President 

WAEC 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

E7  Councillors: Recognition of Service 

Financial 

Nil if Council resolves to enable the vacancy to remain unfilled. 

Should Council resolve otherwise, costs would be incurred for the conduct of an extra-ordinary 
election which could be in the vicinity of $14,000-$30,000. A budget adjustment would be required 
for that process to occur. 

Legal and Statutory 

Sections 2.31, 2.32 and 4.17 of the Local Government Act 1995 are applicable and state: 

“2.31. Resignation 

 (1) An elector mayor or president may resign from the office of mayor or president. 

 (2) A councillor may —  

 (a) resign from the office of councillor; 

 (b) resign from the office of councillor mayor or president, deputy mayor or deputy 
president. 

 (3) Written notice of resignation is to be signed and dated by the person who is resigning and 
delivered to the CEO. 

 (4) The resignation takes effect from the date of delivery of the notice or from a later day 
specified in the notice. 

 

2.32. How extraordinary vacancies occur in offices elected by electors 

  The office of a member of a council as an elector mayor or president or as a councillor 
becomes vacant if the member —  

 (a) dies; or 

 (b) resigns from the office; or 

 (c) does not make the declaration required by section 2.29(1) within 2 months after 
being declared elected to the office; or 

 (d) advises or accepts under section 2.27 that he or she is disqualified, or is declared 
to be disqualified by the State Administrative Tribunal acting on an application under 
section 2.27; or 

 (da) is disqualified by an order under section 5.113, 5.117 or 5.119 from holding office 
as a member of a council; or 
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 (db) is dismissed under section 8.15L or 8.25(2); or 

 (e) becomes the holder of any office or position in the employment of the local 
government; or 

 (f) having been elected to an office of councillor, is elected by the electors to the office 
of mayor or president of the council. 

 

4.17. Cases in which vacant offices can remain unfilled 

 (1) If a member’s office becomes vacant under section 2.32 on or after the third Saturday in 
July in the election year in which the term of the office would have ended under the Table 
to section 2.28, the vacancy is to remain unfilled and the term of the member who held the 
office is to be regarded in section 4.6 as ending on the day on which it would have ended if 
the vacancy had not occurred. 

 (2) If a member’s office becomes vacant under section 2.32 —  

 (a) after the third Saturday in January in the election year in which the term of the office 
would have ended under the Table to section 2.28; but 

 (b) before the third Saturday in July in that election year, 

  the council may, with the approval of the Electoral Commissioner, allow the vacancy to 
remain unfilled and, in that case, the term of the member who held the office is to be 
regarded in section 4.6 as ending on the day on which it would have ended if the vacancy 
had not occurred. 

 (3) If a councillor’s office becomes vacant under section 2.32 and under subsection (4A) this 
subsection applies, the council may, with the approval of the Electoral Commissioner, 
allow* the vacancy to remain unfilled and, subject to subsection (4), in that case, the term 
of the member who held the office is to be regarded in section 4.6 as ending on the day on 
which it would have ended if the vacancy had not occurred. 

 * Absolute majority required. 

 (4A) Subsection (3) applies —  

 (a) if —  

 (i) the office is for a district that has no wards; and 

 (ii) at least 80% of the number of offices of member of the council in the district 
are still filled; 

  or 

 (b) if —  

 (i) the office is for a ward for which there are 5 or more offices of councillor; and 

 (ii) at least 80% of the number of offices of councillor for the ward are still filled. 

 (4) If an ordinary or an extraordinary election is to be held in a district then an election to fill 
any vacancy in the office of councillor in that district that was allowed to remain unfilled 
under subsection (3) is to be held on the same election day and Division 9 applies to those 
elections as if they were one election to fill all the offices of councillor for the district or ward 
that need to be filled.” 

Risk Related 

If Council chooses Option 2, there is a risk of not complying with the legislative requirements. 

Workforce 

The scope of this report is managed within current operational capacity. 
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VOTING REQUIREMENTS  

Absolute Majority: Yes  

RESOLUTION   
140223 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That, with regard to the Council - Elected Member Vacancy, Council:  

1. Resolves to allow the vacancy created by the resignation of Cr Stephen Muhleisen 
effective from 12 February 2023 to remain unfilled until the local government ordinary 
elections scheduled for 21 October 2023, in accordance with the approval provided 
by the Electoral Commissioner, as presented in Appendix 1. 

CARRIED BY ABSOLUTE MAJORITY: 6/0 
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SY014-02/23 FINANCIAL REPORT - DECEMBER 2022 

File Number: 4.0463 

Author: Kristy Livingstone, Finance Manager  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Monthly Financial Statements - December 2022 ⇩  
2. Creditor's Payments Listing - December 2022 ⇩  

3. Credit Card Transaction Summary - November 2022 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Review 

PURPOSE OF REPORT 

The purpose of financial reporting and the preparation of monthly financial statements is to 
communicate information about the financial position and operating results of the Shire of York to 
Council and the community as well as monitor the local government’s performance against budgets. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance with the 
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and 
the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented to the Council 
at an ordinary meeting of the Council within two (2) months after the end of the month to which the 
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities 
and non-operating activities. 

COMMENTS AND DETAILS 

This report is presented for Council’s consideration and provides information for the period ended 
31 December 2022 and includes the following: 

1. Monthly Statements 

2. List of Creditor Payments 

3. Business Card Statement and Transaction Summary 

The following information provides balances for key financial areas for the Shire of York’s financial 
position as at 31 December 2022. 

Outstanding Rates and Services 

The total outstanding rates balance at the end of December 2022 was $2,933,258 compared to 
$2,594,701 at the end of December 2021. While figure outstanding appears higher due to the 
increase in total rates for 2022/23, it still represents a similar percentage of outstanding rates at this 
time in the previous year. 
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TABLE 1. 

Current Year  Properties 
 

31/12/2022 %  Properties 31/12/2021 % 

3 years and over 91 $   651,420 22%  81 $   546,147 21% 

2 years and over 95 $   162,291 6%  96 $   185,286 7% 

1 year and over 170 $   282,228 10%  155 $   244,169 9% 

Total Aged $1,095,939 37%   $   975,602 38% 

Current Rates  1378 $1,837,319 63%  1219 $1,619,099 62% 

Total Rates Outstanding $2,933,258    $2,594,701  

Officers continue to work with the Shire’s debt collection agency, CS Legal, to resolve some long 
outstanding debts in the two (2) years and over categories. In addition, Officers continue to 
administer payment arrangements outside of the ordinary payment options in line with the current 
Policy F1 - Revenue Collection. 

Outstanding Sundry Debtors 

The figure for total outstanding sundry debtors as at 31 December 2022 was $14,899 compared to 
$37,001 as at 31 December 2021. The total outstanding is higher than in the prior year due to the 
billing of 2022/23. 

TABLE 2. 

Current Year  31/12/2022 %  31/12/2021 % 

90 days and over $5,035 33%  $14,730 40% 

60 days and over $396 3%  $0 0% 

30 days and over $7,409 50%  $11,587 31% 

Current  $2,059 14%  $10,684 29% 

Total Debtors Outstanding $14,899 100%  $37,001 100% 

Credits -$228     

Total Including Credits $14,671     

Local procurement 

To support the local economy, Council commits to spending locally where possible and reasonably 
practicable. For the month of December 2022, Officers report the following in relation to local 
procurement, noting that 17% of payments were made to local businesses during the month. Officers 
further report the overall average of reportable local spend for the 2022/23 financial year to date was 
20% at the end of December 2022. 
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The above figures provide an indication of the levels of local procurement as a percentage of 
reportable payments. It is important to note that in development of the above tables, several 
exclusions apply and are not included in the reportable totals. These include, but are not limited to, 
payments made for the following: 

1. Superannuation 
2. Goods and Services Tax 
3. Department of Fire and Emergency Services 
4. Local Government Insurance Services 
5. WA Local Government Association 
6. WA Treasury Corporation 
7. Office of the Auditor General 
8. Utilities (Synergy, Telstra, Water Corporation) 
9. Placement of Shire term deposits 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Not applicable 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

F2   Procurement  

F6   Credit Cards 

F5   Authority to make payments from Trust and Municipal Funds 

Delegation DE3.1 Authority to make Payments from Trust and Municipal Funds 

Financial 

This report and its appendices provide a summary of the financial position of the Shire at the end of 
the reporting period. The figures reported are an estimate only and are subject to adjustments prior 
to finalisation of the 2020/21 annual financial report. 

Legal and Statutory 

Local Government Act 1995 

“6.10. Financial Management Regulations may provide for —  

 (a) the security and banking of money received by a local government; and  

 (b)  the keeping of financial records by a local government; and  

 (c)  the management by a local government of its assets, liabilities and revenue; and 

 (d)  the general management of, and the authorisation of payments out of —  

  (i)  the municipal fund; and  

  (ii)  the trust fund, of a local government.   
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Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO (Act s. 6.10) 

(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 

to be prepared each month showing for each account paid since the last such list was 

prepared — 

  (a) the payee’s name; and  

(b) the amount of the payment; and 

(c) the date of the payment; and  

(d) sufficient information to identify the transaction. 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

  committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

(1)  A local government is to prepare each month a statement of financial activity reporting 

on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

(a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to 

   which the statement relates; and 

 (d) material variances between the comparable amounts referred to in paragraphs (b) 

  and (c); and 

 (e)  the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 

 (c) such other supporting information as is considered relevant by the local government. 

 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 
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 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 

accordance with the AAS, to be used in statements of financial activity for reporting material 

variances.” 

Risk Related 

It is a requirement of the Local Government (Financial Management) Regulations 1996 that local 

governments prepare a Statement of Financial Activity within two (2) months after the end of the 

reporting period. This report mitigates the risk of non-compliance with the Regulations. 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
150223 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That, with regards to the Financial Report - December 2022, Council: 

1. Receives the Monthly Financial Report and the list of payments drawn from the 
Municipal and Trust accounts for the period ending 31 December 2022 as summarised 
below: 

December 2022   

   

MUNICIPAL FUND  AMOUNT ($) 

Cheque Payments  0.00 

Payroll Debits 240,738.13 

Electronic Funds Payments 1,089,786.49 

Payroll Debits - Superannuation 54,268.79 

Bank Fees 1,446.81 

Corporate Cards 3,543.42 

Exetel NBN Fees 198.00 

Fuji Xerox Equipment Rental 0.00 

Fire Messaging Service 962.06 

Subtotal - Municipal  1,390,943.70 

   

TRUST FUND  

Electronic Funds Payments 3,380.65 

Cheque Payments 0.00 

Direct Debits Licensing 86,295.35 

Subtotal - Trust  89,676.00 

   

TOTAL DISBURSEMENTS 1,480,619.70 
 

CARRIED: 6/0 
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SY015-02/23 INVESTMENTS - DECEMBER 2022 

File Number: 4.0463 

Author: Kristy Livingstone, Finance Manager  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Investment Register - December 2022 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Review 

PURPOSE OF REPORT 

This report presents the balance and distribution of investments held by the Shire of York to Council. 

BACKGROUND 

Policy F4 - Investment requires Council to review the performance of its investments monthly. In 
accordance with the Policy, a report of investments is presented to Council to provide a summary of 
investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

1. Council’s Investments  

2. Application of Investment Funds  

3. Investment Performance 

There were two (2) maturing term deposits during the month of December 2022. NAB Term Deposit 
matured on 12 December 2022 with total interest received of $8,856.70. The investment value of 
$1,003,684.94 was re-invested with NAB for twelve (12) months at an interest rate of 4.22% with a 
value of $1,046,040.51 at maturity. 

AMP Term Deposit matured on 14 December 2022 with total interest received of $5,500. The 
investment value of $500,000 was re-invested with AMP for twelve (12) months at an interest rate of 
4.35% with a value of $521,750 at maturity. 

Total combined interest amount to be received in December 2023 is $64,105.57. 

Further details of the Shire’s current term deposits and bank balances are presented in Appendix 1. 

OPTIONS 

Not applicable 



Ordinary Council Meeting Minutes  28 February 2023 

 

Item SY015-02/23 Page 231 

IMPLICATIONS TO CONSIDER 

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

The Shire's public finances are sustainable in the short and long-term. 

Policy Related 

F4   Investment 

Delegation DE3-2 Invest Money Held in Municipal and Trust Funds  

Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds. Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures protect the Shire’s funds. 

Legal and Statutory 

Local Government Act 1995 

“6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for 

the time being, required by the local government for any other purpose may be invested 

as trust funds may be invested under the Trustees Act 1962 Part III. 

 (2A) A local government is to comply with the regulations when investing money referred to 

 in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money held 

by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.  

Local Government (Financial Management) Regulations 1996 

“19. Investments, control procedures for 

(1)  A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 
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19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

(1) In this regulation —  

  authorised institution means —  

 (a) an authorised deposit-taking institution as defined in the Banking Act 1959  

  (Commonwealth) section 5; or 

(b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 

  foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any of the 

following —  

(a) deposit with an institution except an authorised institution; 

(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a 

   State or Territory government; 

(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency.” 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
160223 

Moved: Cr Denis Warnick Seconded: Cr Peter Wright 

That, with regards to Investments - December 2022, Council: 

1. Receives and notes the Shire of York Investment Portfolio, as presented in Appendix 
1. 

CARRIED: 6/0 
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SY016-02/23 DEFERMENT OF FINANCIAL REPORT FOR JANUARY 2023 

File Number: 4.0463 

Author: Kristy Livingstone, Finance Manager  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

PURPOSE OF REPORT 

For Council to note the deferment of the Financial Report for January 2023. 

BACKGROUND 

Due to continued workload relating to the 2021/22 audit there is a requirement to defer the 
presentation of the Financial for January 2023 to Council. 

COMMENTS AND DETAILS 

In accordance with Regulation 34(4) of the Local Government (Financial Management) Regulations 
1996 the Financial Report for the month of January 2023 will be presented to Council at its March 
2023 meeting. This is within the legislative timeframe allowed. 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Executive Leadership Team 

Finance Manager 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

Nil 

Financial 

Nil 
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Legal and Statutory 

Regulation 34(4) of the Local Government (Financial Management) Regulations 1996 is applicable 
and states: 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

 committed assets means revenue unspent but set aside under the annual budget for a 
specific purpose. 

 (1) A local government is to prepare each month a statement of financial activity reporting on 
the revenue and expenditure, as set out in the annual budget under regulation 22(1)(d), for 
that month in the following detail — 

 (a) annual budget estimates, taking into account any expenditure incurred for an 
additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to 
which the statement relates; and 

 (d) material variances between the comparable amounts referred to in paragraphs (b) 
and (c); and 

 (e) the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which 
the statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 
and 

 (c) such other supporting information as is considered relevant by the local 
government. 

 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 
subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 
month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 
accordance with the AAS, to be used in statements of financial activity for reporting material 
variances.” 

Risk Related 

Nil 

Workforce 

Nil 
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VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
170223 

Moved: Cr Kevin Trent Seconded: Cr Denis Warnick 

That, with regard to the Deferment of Financial Report for January 2023, Council:  

1. Notes the Financial Report for January 2023 will be presented to its March 2023 
Ordinary Meeting. 

CARRIED: 6/0 

  



Ordinary Council Meeting Minutes  28 February 2023 

 

Item SY017-02/23 Page 238 

SY017-02/23 INVESTMENTS - JANUARY 2023 

File Number: 4.0463 

Author: Kristy Livingstone, Finance Manager  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Investment Register - January 2023 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Review 

PURPOSE OF REPORT 

This report presents the balance and distribution of investments held by the Shire of York to Council. 

BACKGROUND 

Policy F4 - Investment requires Council to review the performance of its investments monthly. In 
accordance with the Policy, a report of investments is presented to Council to provide a summary of 
investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

1. Council’s Investments  

2. Application of Investment Funds  

3. Investment Performance 

There are three (3) Bendigo trust deposit accounts which matured on 28 January 2023. Total interest 
amount received is $566.99. Funds totalling $129,507.18 reinvested with Bendigo for twelve (12) 
months at 4.00% with maturity date 15 February 2024. 

Further details of the Shire’s current term deposits and bank balances are presented in Appendix 1. 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 

Strategic 

Strategic Community Plan 2020-2030 
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Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

The Shire's public finances are sustainable in the short and long-term. 

Policy Related 

F4   Investment 

Delegation DE3-2 Invest Money Held in Municipal and Trust Funds  

Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds. Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures protect the Shire’s funds. 

Legal and Statutory 

Section 6.14 of the Local Government Act 1995 is applicable and states: 

“6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for 

the time being, required by the local government for any other purpose may be invested 

as trust funds may be invested under the Trustees Act 1962 Part III. 

 (2A) A local government is to comply with the regulations when investing money referred to 

 in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money held 

by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.”  

Regulations 19 and 19C of the Local Government (Financial Management) Regulations 1996 are 

applicable and state: 

“19. Investments, control procedures for 

(1)  A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 

19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

(1) In this regulation —  

  authorised institution means —  

 (a) an authorised deposit-taking institution as defined in the Banking Act 1959  

  (Commonwealth) section 5; or 
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(b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 

  foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any of the 

following —  

(a) deposit with an institution except an authorised institution; 

(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a 

   State or Territory government; 

(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency.” 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

The scope of this report is managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
180223 

Moved: Cr Kevin Trent Seconded: Cr Peter Wright 

That, with regard to Investments - January 2023, Council:  

1. Receives and notes the Shire of York Investment Portfolio, as presented in Appendix 
1. 

CARRIED: 6/0 
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil  

11 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

11.1 Cr Kevin Trent 

Question 1 

In relation to the corella’s, has the Avon Regional Organisation of Councils 
provided some information on how the matter will be dealt with? 

Response provided by the Chief Executive Officer 

About a year ago Edith Cowan University were commissioned to report on the 
matter. That report details the short, medium and long term strategies identified as 
potential solutions and is being used as the process of the forward program. 

12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING 

Nil 

13 MEETING CLOSED TO THE PUBLIC    

13.1 Matters for which the Meeting may be closed  

RESOLUTION   
190223 

Moved: Cr Denis Warnick Seconded: Cr Kevin Trent 

That Council considers the confidential report(s) listed below in a meeting closed to the 
public in accordance with Section 5.23(2) of the Local Government Act 1995: 

SY018-02/23 - Confidential - Rates and Charges - Requests for Minor Write Offs 

This matter is considered to be confidential under Section 5.23(2)e(iii) of the Local 
Government Act 1995, and the Council is satisfied that discussion of this matter in an open 
meeting would, on balance, be contrary to the public interest as it deals with a matter that 
if disclosed, would reveal  information about the business, professional, commercial or 
financial affairs of a person, where the information is held by, or is about, a person other 
than the local government. 

SY019-02/23 - Confidential - Outstanding Rates and Sundry Debts - Debt Recovery 

This matter is considered to be confidential under Section 5.23(2)e(iii) of the Local 
Government Act 1995, and the Council is satisfied that discussion of this matter in an open 
meeting would, on balance, be contrary to the public interest as it deals with a matter that 
if disclosed, would reveal  information about the business, professional, commercial or 
financial affairs of a person, where the information is held by, or is about, a person other 
than the local government.  

CARRIED: 6/0 

 

The Gallery had left the meeting and the doors were closed at 5.51pm. 
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SY018-02/23 - CONFIDENTIAL - RATES AND CHARGES - REQUESTS FOR MINOR WRITE 
OFFS 

RESOLUTION   
200223 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That, with regard to Rates and Charges - Requests for Minor Write Offs, Council:  

1. Approves the request for write off relating to accrued interest on the basis that the 
payments have been received on time for both instalment payments but have been 
assigned to the incorrect assessment, for the following properties: 

a. A3180 ($6.83) 

b. A3240 ($13.19) 

2. Approves the request for write off relating to accrued interest on the basis that the 
ratepayer was genuinely unaware that the cheque had been dishonoured and prompt 
payment was made. 

3. Approves the requests for write off relating to accrued interest on the basis that 
settlement funds were delayed, for the following properties: 

a. A60464 ($0.24) 

b. A11800 ($3.53) 

c. A4840 ($4.71) 

d. A61064 ($0.72) 

CARRIED BY ABSOLUTE MAJORITY: 6/0 
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SY019-02/23 - CONFIDENTIAL - OUTSTANDING RATES AND SUNDRY DEBTS - DEBT 
RECOVERY 

RESOLUTION   
210223 

Moved: Cr Kevin Trent Seconded: Cr Ashley Garratt 

That, with regard to Outstanding Rates and Sundry Debts - Debt Recovery, Council:  

1. Receives the current summary of Outstanding Rates and Sundry Debtors as at 31 
January 2023, as presented in confidential Appendices 1, 2 and 3. 

2. Approves the recommendations as presented in confidential Appendix 1 for debts 
greater than three (3) years noting that: 

a. In forty-seven (47) instances the Shire of York will continue or commence actions 
in accordance with Section 6.64 of the Local Government Act 1995. 

b. In eight (8) instances the Shire of York will refer debts for debt recovery and 
commence legal action. 

3. Approves the recommendations as presented in confidential Appendix 1 for debts 
less than three (3) years, upon the appointment of a new debt recovery agency, noting 
that:  

a. In forty-nine (49) instances the debts are to be referred for debt recovery action  

b. In eighty-nine (89) instances the current debts are to be referred for debt recovery 
action if the balance is greater than $500 and no alternative payment arrangements 
are in place. 

4. Notes the intention for two (2) sundry debts to be reversed by issuing a credit note 
totalling $570. 

CARRIED: 6/0 

 

RESOLUTION   
220223 

Moved: Cr Peter Wright Seconded: Cr Denis Warnick 

That Council opens the meeting to the public at 5.53pm. 

CARRIED: 6/0 

13.2 Public Reading of resolutions to be made public 

As no members of the public returned to the Gallery, the Resolutions made Behind Closed 
Doors were not read aloud. 

14 CLOSURE 

The Shire President thanked everyone for their attendance and closed the meeting at 
5.54pm. 



Deputation – 31 Carter Road & 78 Eleventh Road, YORK 

Shire of York Council Meeting, 28 February 2023, 5:00pm 

 

INTRODUCTION 

Good evening, Shire President, Deputy Shire President, and Councillors. My name is Andra Biondi 

from Urbanista Town Planning, and I am speaking on behalf of the property owner of No. 31 Carter 

Road and 78 Eleventh Road, York in relation to two development applications for an Animal 

Establishment for each respective property. 

In the first instance, I wish to thank the Shire’s CEO for approving my deputation request, and the 

assessing officer, Sharla Simunov, for her assistance during the assessment of the development 

applications. 

BACKGROUND 

By way of background, these applications seek to respond to the concerns raised in an application 

made to ranger services under the Dog Act 1976 for a 3-6 Dog Permit for each property that were 

previously rejected on the basis that there would be an impact on the amenity to the immediate 

locality. 

Subsequently, an application was lodged with the State Administrative Tribunal for review of 

Council’s decision. The owner’s lawyer advised the Shire that as the business involves the breeding of 

animals for commercial purposes, it is classified as an ‘animal establishment’ under the Scheme and 

would require development approval.  

As a result of this, two development applications for an animal establishment were then lodged for 

each property on 20 December 2022. 

PROPOSAL 

The proposal includes the following for each property: 

• A maximum of six dogs will be kept on each property. 

• The dogs will be kept on the property for the purposes of pets and breeding. 

• No employees are associated with the use, other than the property owner. 

• A maximum of five visitors per month will be permitted to each property to view the puppies. 

The owner’s policy is to deliver the puppies. 

• The dogs are kept in their respective backyard at each property, in a sectioned off area and the 

dogs will be kept here during the daytime period. The dogs will be kept indoors during evening 

periods. 

A Management Plan was prepared for each application to address matters such as noise, management 

of the animals and waste management. The management plans include the following measures: 

• NOISE: Ensuring the number of visitors to the property are limited, providing an established daily 

routine for the dogs, keeping the dogs in a sufficiently sized area to allow for exercise and 

interaction, keeping the dogs in their individual cages at night and ensuring barking collars are kept 

on hand – all of which will reduce anxiety to the dogs and keeping barking to a minimum. 

• ODOUR: the dog kennels are kept as far away as possible from neighbour boundaries, the design 

of the kennels allow for ease of cleaning and ventilation, the kennels are cleaned daily, bedding is 

ATTACHMENT 6.3.1A



regularly changed, feed bows are washed after use, the dogs are bathed on a regular basis, the 

kennels are regularly inspected for pests. 

The key factor in ensuring the animal establishments are appropriately managed is that the fact that 

this is Kelly’s primary place of residence, so she can respond to matters as they arise. Proposed 

Condition 1d. of the approval recommendation ensures that the land use operate in accordance with 

the parameters set out in the Management Plan. 

PLANNING FRAMEWORK & ADVERTISING 

The proposal complies with the provisions of the Shire of York’s LPS 3; specifically, the setback 

requirements listed for the rural residential zone. As an ‘Animal Establishment’ is classified an ‘A’ use 

within the rural residential, it must be advertised. Accordingly, the proposal was advertising to 

nearby landowners and received only submissions of support, no objections. 

Given this, it is considered the proposal is entirely appropriate and can be approved at each property. 

CONCLUSION 

Accordingly, I can advise we are supportive of the Officer’s recommendation for approval, and 

welcome the proposed conditions attached to the approval. Thank you for your time, Kelly and I are 

available to take questions. 
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