
 

 

 

NOTICE OF MEETING 

Dear Councillors 

I respectfully advise that the ORDINARY COUNCIL MEETING will be held in Council Chambers, 
York Town Hall, York on Tuesday, 28 July 2026, commencing at 5:00pm. 

MEETING LATE AGENDA ATTACHED 

 

ALINA BEHAN 
CHIEF EXECUTIVE OFFICER 
Date: 24 July 2026  
 
 

 

 PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING  

Any plans or documents in Agendas and Minutes may be subject to copyright. The express permission of 
the copyright owner must be obtained before copying any copyright material. 

Any advice provided by an employee of the Shire of York on the operation of a written law, or the 
performance of a function by the Shire of York, is provided in the capacity of an employee, and to the best 
of that person’s knowledge and ability. It does not constitute, and should not be relied upon, as a legal advice 
or representation by the Shire of York. Any advice on a matter of law, or anything sought to be relied upon 
as a representation by the Shire of York should be sought in writing and should make clear the purpose of 
the request. 
 
Any decisions made at a Meeting can be revoked in accordance with Regulation 10 of the Local Government 
(Administration) Regulations 1996. Therefore, members of the public should not rely on any 
recommendations in an Agenda or a decision made at a Meeting until formal notification in writing from the 
Shire of York has been received. 
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Order Of Business 

12 Business of an Urgent Nature Introduced by Decision of the Meeting ............................ 3 

SY001-07/26 Review of the Register of Delegated Authority ............................................... 3 
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12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING 

SY073-07/26 REVIEW OF THE REGISTER OF DELEGATED AUTHORITY 

File Number: 4.7712 

Author: Gail D'Arcy, Council Support Officer  

Authoriser: Alina Behan, Chief Executive Officer  

Previously before 
Council: 

25 June 2024 (070624) 
24 June 2025 (160625) 
30 June 2026 (140626)  

Disclosure of 
Interest: 

Nil  

Appendices: 1. Register of Delegated Authority    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative  

PURPOSE OF REPORT 

This report presents amendments to the 2025/26 review of the Register of Delegated Authority to 
Council for consideration. 

BACKGROUND 

Delegation is a formal means of empowering one entity to perform functions and duties that are 
otherwise reserved in legislation for another entity. Delegation is a tool used in government at all 
levels to enable the efficient and effective delivery of services while ensuring clarity regarding who 
is permitted to perform specific discretionary functions. 

In accordance with Section 5.42 of the Local Government Act 1995 (the Act), a local government 
may delegate to the Chief Executive Officer (CEO) the exercise of any of its powers or the discharge 
of any of its duties under the Act. In accordance with Section 5.44 of the Act, the CEO may 
subdelegate to other Officers. 

The application of delegated authority is intended to improve the efficiency, effectiveness and 
timeliness of decision-making and is consistent with the Shire’s Council Plan and commitment to a 
strong customer service focus. This includes functions under the Act and its subsidiary Regulations 
but also covers legislation related to planning, dogs, cats, health, building, bush fire prevention and 
management, graffiti and food safety. 

Sections 5.18 and 5.46 of the Act require that a Register of Delegated Authority be maintained and 
reviewed at least once each financial year. The Register of Delegated Authority was last reviewed 
by Council at its June 2026 meeting for the 2025/26 financial year (140626) in accordance with that 
requirement. 

Delegations and the appointment of authorised officers are important mechanisms used by all tiers 
of government to conduct business effectively and efficiently.  Where no delegation exists, a decision 
on a matter must be made by Council. However, the existence of a delegation does not automatically 
mean the decision-making authority will be used. There may be circumstances, such as a sensitive 
issue or for the benefit of public interest and transparency, where a delegate recognises the decision 
would be best made by Council. 
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COMMENTS AND DETAILS 

Following the June 2026 Ordinary Meeting it was observed that a number of formatting errors were 
present in the Register of Delegated Authority along with some references to obsolete roles. In 
addition, the entirety of section 10, relating to delegations under the Planning and Development Act 
2011 was not present.  

The register has now been updated and is now re-submitted for Council adoption. 

The revised Register of Delegated Authority consists of:  

• Delegations by Council to the Chief Executive Officer under the Act. 

• Subdelegations by the Chief Executive Officer to employees under the Act. 

• Delegations by Council to the Chief Executive Officer and employees under other Acts. 

• Delegations by the Chief Executive Officer to employees under various Acts. 

• Delegations by State Government Entities to the Chief Executive Officer and employees 
under various Acts. 

Each delegation provides information on the respective head of power, functions, any conditions 
imposed, record keeping requirements, and compliance links. 

Other than the reinstatement of section Delegation 10.1.1 there are relatively minor changes with 
only a small number of amendments proposed. A copy of the reviewed Register of Delegated 
Authority with tracked changes is presented in Appendix 1.  

The table below details the proposed changes. 

TABLE 1. 

DELEGATION TITLE PROPOSED CHANGE 

Sub-
Delegation 

Global Removal of any remaining references to Manager 
Development Services, Planner and Building 
Surveyor in line with the outsourcing of these 
technical functions. 

2.1.1 Permit Authority (Local 
Government) 

Updated title to provide delegation clarity 

4.1.5 Approval to Breed Cats New Delegation 

10.1.1 Town Planning Matters Reinstated  

It should be noted that Council is unable to make determinations or suggest amendments to the 
subdelegates contained in the delegations, as these are matters to be determined by the Chief 
Executive Officer as they relate to employees. However, in the interests of transparency and 
accountability, the subdelegates have been included in the document presented to Council, and thus 
the public, for information purposes only. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose not to adopt the reviewed Register of Delegated Authority. 

Option 2: Council could choose to limit the delegations to the Chief Executive Officer.   

Option 3: Council could choose to adopt the reviewed Register of Delegated Authority.  

Option 3 is the recommended option. 
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IMPLICATIONS TO CONSIDER 

Consultative 

Executive Leadership Team and Designated Officers 

WALGA 

Strategic 

Council Plan 2025-2035 

Pillar 5: Strong governance, responsive leadership 

Community-informed, responsive leadership and strong governance. 

Policy Related 

Several delegations are subject to compliance with Council’s policy on the matter. This is noted in 
the Compliance Links section of each Delegation. 

Financial 

Nil 

Legal and Statutory 

Sections 5.18 and 5.42 to 5.46 (inclusive) and 9.10 of the Act are applicable and state: 

“5.18. Register of delegations to committees 

  A local government is to keep a register of the delegations made under this Division and 
review the delegations at least once every financial year. 

5.42. Delegation of some powers and duties to CEO 

 (1) A local government may delegate* to the CEO the exercise of any of its powers or the 
discharge of any of its duties under —  

 (a) this Act other than those referred to in section 5.43; or 

 (b) the Planning and Development Act 2005 section 214(2), (3) or (5). 

 * Absolute majority required. 

 (2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

5.43. Limits on delegations to CEO  

  A local government cannot delegate to a CEO any of the following powers or duties —  

 (a) any power or duty that requires a decision of an absolute majority of the council; 

 (b) accepting a tender which exceeds an amount determined by the local government for 
the purpose of this paragraph; 

 (c) appointing an auditor; 

 (d) acquiring or disposing of any property valued at an amount exceeding an amount 
determined by the local government for the purpose of this paragraph; 

 (e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A or 
5.100; 

 (f) borrowing money on behalf of the local government; 

 (g) hearing or determining an objection of a kind referred to in section 9.5; 

 (ha) the power under section 9.49A(4) to authorise a person to sign documents on behalf 
of the local government; 
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 (h) any power or duty that requires the approval of the Minister or the Governor; 

 (i) such other powers or duties as may be prescribed. 

5.44. CEO may delegate powers and duties to other employees 

 (1) A CEO may delegate to any employee of the local government the exercise of any of the 
CEO’s powers or the discharge of any of the CEO’s duties under this Act other than this 
power of delegation. 

 (2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

 (3) This section extends to a power or duty the exercise or discharge of which has been 
delegated by a local government to the CEO under section 5.42, but in the case of such a 
power or duty —  

 (a) the CEO’s power under this section to delegate the exercise of that power or the 
discharge of that duty; and  

 (b) the exercise of that power or the discharge of that duty by the CEO’s delegate, 

  are subject to any conditions imposed by the local government on its delegation to the CEO. 

 (4) Subsection (3)(b) does not limit the CEO’s power to impose conditions or further conditions 
on a delegation under this section. 

 (5) In subsections (3) and (4) —  

 conditions includes qualifications, limitations or exceptions. 

5.45. Other matters relevant to delegations under this Division 

 (1) Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 —  

 (a) a delegation made under this Division has effect for the period of time specified in 
the delegation or where no period has been specified, indefinitely; and 

 (b) any decision to amend or revoke a delegation by a local government under this 
Division is to be by an absolute majority. 

 (2) Nothing in this Division is to be read as preventing —  

 (a) a local government from performing any of its functions by acting through a person 
other than the CEO; or  

 (b) a CEO from performing any of his or her functions by acting through another person. 

5.46. Register of, and records relevant to, delegations to CEO and employees 

 (1) The CEO is to keep a register of the delegations made under this Division to the CEO and 
to employees. 

 (2) At least once every financial year, delegations made under this Division are to be reviewed 
by the delegator. 

 (3) A person to whom a power or duty is delegated under this Act is to keep records in 
accordance with regulations in relation to the exercise of the power or the discharge of the 
duty. 

9.10. Appointment of authorised persons 

 (1) In this section —  

 law means any of the following —  

 (a) this Act; 

 (b) the Caravan Parks and Camping Grounds Act 1995; 

 (c) the Cat Act 2011; 



Ordinary Council Meeting Agenda 28 July 2026 

 

Item SY001-07/26 Page 7 

 (d) the Cemeteries Act 1986; 

 (e) the Control of Vehicles (Off-road Areas) Act 1978; 

 (f) the Dog Act 1976; 

 (g) subsidiary legislation made under an Act referred to in any of paragraphs (a) to (f); 

 (h) a written law prescribed for the purposes of this section; 

 specified means specified in the instrument of appointment. 

 (2) The CEO may, in writing, appoint persons or classes of persons to be authorised persons 
for the purposes of 1 or more specified laws or specified provisions of 1 or more specified 
laws. 

 (3) An appointment under subsection (2) is subject to any specified conditions or limitations. 

 (4) The CEO must give to each person appointed under subsection (2) an identity card that —  

 (a) on the front of the card, sets out —  

 (i) the name and official insignia of the local government; and 

 (ii) the name of the person; and 

 (iii) a recent photograph of the person; 

  and 

 (b) on the back of the card, specifies each law to which the person’s appointment 
relates. 

 (5) A person appointed under subsection (2) (the authorised person) must —  

 (a) carry their identity card at all times when performing functions under a specified law; 
and 

 (b) produce their identity card for inspection when required to do so by a person in 
respect of whom the authorised person has performed or is about to perform a 
function under a specified law. 

 (6) A person who, without reasonable excuse, fails to return their identity card to the CEO within 
14 days after their appointment ceases to have effect commits an offence.” 

Sections 5.74 to 5.76 of the Act require a designated employee to whom a duty of power has been 
delegated must complete a Primary Return within three (3) months of their start day and lodge an 
Annual Return by 31 August each year: 

“5.74. Terms used 

 (1) In this Subdivision, unless the contrary intention appears —  

 address means —  

 (a) in relation to a person other than a corporation, the last residential or business 
address of the person known to the person disclosing the address in a return; or 

 (b) in relation to a corporation, the address of the registered office or principal place of 
business of the corporation in the State or, where there is no such office or place, 
the address of the principal office or place of business of the corporation in the place 
in which it is incorporated or taken to be registered; or 

 (c) in relation to any real property, the postal address of the property or the particulars 
of title of the property; 

 annual return means a return required by section 5.76; 

 corporation means any body corporate, whether formed or incorporated within or outside 
the State, and includes any company or foreign company (as those terms are defined in 
the Corporations Act 2001 of the Commonwealth) but does not include —  
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 (a) a body corporate that is incorporated within Australia or an external Territory and is 
a public authority or an instrumentality or agency of the Crown; or 

 (b) a corporation sole; or 

 [(c), (d) deleted] 

 (e) an association, society, institution or body incorporated, or taken to be incorporated, 
under the Associations Incorporation Act 2015; 

 designated employee means —  

 (a) a CEO; and 

 (b) an employee, other than the CEO, to whom any power or duty has been delegated 
under Division 4; and 

 (c) an employee who is a member of a committee comprising council members and 
employees; and 

 (d) an employee nominated by the local government to be a designated employee; 

 primary return means a return required by section 5.75; 

 relative, in relation to a relevant person, means any of the following —  

 (a) a parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant 
of the relevant person or of the relevant person’s spouse or de facto partner; 

 (b) the relevant person’s spouse or de facto partner or the spouse or de facto partner 
of any relative specified in paragraph (a), 

 whether or not the relationship is traced through, or to, a person whose parents were not 
actually married to each other at the time of the person’s birth or subsequently, and whether 
the relationship is a natural relationship or a relationship established by a written law; 

 relevant person means a person who is a council member or a designated employee; 

 return means a primary or an annual return; 

 return period, in relation to an annual return required to be lodged by a relevant person in 
a particular year, means —  

 (a) if the last return lodged by the relevant person was a primary return, the period 
commencing on the day after the start day for the primary return and ending on 
30 June in that year; or 

 (b) if the last return lodged by the relevant person was an annual return, the period of 
12 months ending on 30 June in that year; 

 start day means —  

 (a) in the case of a council member, the day on which he or she made the declaration 
referred to in section 2.29; or 

 (b) in the case of a designated employee, the day on which the person became a 
designated employee. 

 (2) A reference in this Subdivision to a disclosure concerning any income, corporation or any 
other thing (not being real property), includes a reference to a disclosure concerning any 
income derived, corporation incorporated (or taken to be registered), or other thing arising 
or received, outside this State. 

 (3) For the purposes of this Subdivision, loans made, or goods or services supplied, to a 
relevant person by 2 or more related bodies corporate (as defined in the Corporations 
Act 2001 of the Commonwealth) are taken to have been made or supplied by a single 
corporation. 
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5.75. Primary returns 

 (1) A relevant person other than the CEO must lodge with the CEO a primary return in the 
prescribed form within 3 months of the start day. 

 (2) A CEO must lodge with the mayor or president a primary return in the prescribed form within 
3 months of the start day. 

 (3) This section does not apply to a person who —  

 (a) has lodged a return within the previous year; or  

 (b) has, within 3 months of the start day, ceased to be a relevant person. 

 Penalty: $10 000 or imprisonment for 2 years. 

5.76. Annual returns 

 (1) Each year, a relevant person other than the CEO must lodge with the CEO an annual return 
in the prescribed form by 31 August of that year. 

 (2) Each year, a CEO must lodge with the mayor or president an annual return in the prescribed 
form by 31 August of that year.  

 Penalty applicable to subsections (1) and (2): $10 000 or imprisonment for 2 years.” 

Regulations 18G and 19 of the Local Government (Administration) Regulations 1996 are applicable 
and state: 

“18G. Delegations to CEOs, limits on (Act s. 5.43) 

  Powers and duties of a local government exercised under the following provisions are 
prescribed under section 5.43(i) as powers and duties that a local government cannot 
delegate to a CEO — 

 (a) section 7.12A(2), (3)(a) or (4); and 

 (b) regulations 18C and 18D. 

19. Delegates to keep certain records (Act s. 5.46(3)) 

  Where a power or duty has been delegated under the Act to the CEO or to any other local 
government employee, the person to whom the power or duty has been delegated is to 
keep a written record of — 

 (a) how the person exercised the power or discharged the duty; and 

 (b) when the person exercised the power or discharged the duty; and 

 (c) the persons or classes of persons, other than council or committee members or 
employees of the local government, directly affected by the exercise of the power 
or the discharge of the duty.” 

Risk Related 

A local government is required to review the Register of Delegated Authority at least once every 
financial year. The last review was undertaken in June 2026 thus meeting this requirement.  

An appropriate framework of delegations:  

1. Ensures accountability 

2. Adequately manages risk 

3. Increases efficiency and effectiveness of processes and practices 

4. Ensures decisions are implemented 

5. Complies with relevant legislation, policies and guidelines 
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Workforce 

Designated employees who have been delegated authority are required to complete a Primary 
Return within three (3) months of the commencement of their employment and an Annual Return 
prior to 31 August each year. 

The scope of this report can be managed within current operational capacity. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  

RECOMMENDATION 

That, with regard to the Review of the Register of Delegated Authority, Council:  

1. Notes the last review of its Register of Delegated Authority, in accordance with 
Section 5.46(2) of the Local Government Act 1995, was conducted in June 2026 for 
the 2025/26 financial year. 

2. Adopts the amended Register of Delegated Authority, as presented in Appendix 1. 

3. Authorises the Chief Executive Officer to make any necessary minor typographical 
and formatting changes to the Register of Delegated Authority prior to publication. 
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