
 

 

  

 

CONFIRMED MINUTES 

Ordinary Council Meeting 

Tuesday, 28 June 2022 

Date: Tuesday, 28 June 2022 

Time: 5.00pm 

Location: Council Chambers, York Town Hall, York 

 



Ordinary Council Meeting Minutes  28 June 2022 

 

Page 2 

Order Of Business 

1 Opening ................................................................................................................................ 4 

1.1 Declaration of Opening ............................................................................................. 4 

1.2 Acknowledgement / Disclaimer ................................................................................ 4 

1.3 Standing Orders ....................................................................................................... 4 

1.4 Announcement of Visitors ........................................................................................ 4 

1.5 Declarations of Interest that Might Cause a Conflict ................................................. 4 

1.6 Declaration of Financial Interests ............................................................................. 4 

1.7 Disclosure of Interests that May Affect Impartiality ................................................... 4 

2 Attendance ........................................................................................................................... 4 

2.1 Members .................................................................................................................. 4 

2.2 Staff ......................................................................................................................... 5 

2.3 Apologies ................................................................................................................. 5 

2.4 Leave of Absence Previously Approved ................................................................... 5 

2.5 Number of People in the Gallery at Commencement of Meeting .............................. 5 

3 Questions From Previous Meetings ................................................................................... 5 

3.1 Response to Previous Public Questions Taken on Notice ........................................ 5 

3.2 Response to Unasked Questions from the Previous Meeting ................................... 5 

4 Public Question Time .......................................................................................................... 5 

4.1 Written Questions – Current Agenda ........................................................................ 6 

4.2 Public Question Time ............................................................................................... 6 

5 Applications For Leave of Absence ................................................................................... 9 

6 Presentations ....................................................................................................................... 9 

6.1 Petitions ................................................................................................................... 9 

6.2 Presentations ........................................................................................................... 9 

6.3 Deputations .............................................................................................................. 9 

6.4 Delegates’ reports .................................................................................................... 9 

7 Confirmation of Minutes of Previous Meetings ................................................................. 9 

8 Announcements by Presiding Member without Discussion ............................................. 9 

8.1 Meetings and Events Attended ................................................................................. 9 

9 Officer's Reports ................................................................................................................ 11 

SY055-06/22 Minutes and Recommendations of the Audit and Risk Committee Meeting 
held on 14 June 2022 ................................................................................... 11 

SY056-06/22 Bushfire Brigade Position ............................................................................. 37 

SY057-06/22 Disability Access and Inclusion Plan Progress Report 2021/22 .................... 58 

SY058-06/22 2022 Proposed Wongborel/Mt Brown Mountain Bike Events - Updated ....... 70 

SY059-06/22 Delegates to the 2022 WA Local Government Convention ........................... 73 

SY060-06/22 Outstanding Rates and Charges - Payment Agreements ............................. 80 



Ordinary Council Meeting Minutes  28 June 2022 

 

Page 3 

SY061-06/22 Financial Report - May 2022 ........................................................................ 83 

SY062-06/22 Investments - May 2022 ............................................................................. 128 

10 Motions of Which Previous Notice Has Been Given ..................................................... 133 

11 Questions from Members without Notice ...................................................................... 133 

12 Business of an Urgent Nature Introduced by Decision of the Meeting ........................ 133 

13 Meeting Closed to the Public .......................................................................................... 133 

13.1 Matters for which the Meeting may be closed ....................................................... 133 

SY063-06/22 - Confidential - Disposal of St Patrick's Convent School - Lots 800-801, 25-
27 South Street, York ................................................................................. 133 

13.2 Public Reading of resolutions to be made public .................................................. 134 

14 Closure ............................................................................................................................. 134 

 



Ordinary Council Meeting Minutes  28 June 2022 

 

Page 4 

MINUTES OF SHIRE OF YORK 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, YORK TOWN HALL, YORK 
ON TUESDAY, 28 JUNE 2022 AT 5.00PM 

1 OPENING 

1.1 Declaration of Opening 

Cr Denese Smythe, Shire President, declared the meeting open at 5.00pm. 

1.2 Acknowledgement / Disclaimer 

The Shire President advised the following: 

“The York Shire Council acknowledges the traditional owners of the land on which this 
meeting is held. 

This meeting is being recorded on a digital audio device to assist with minute taking 
purposes. The public is reminded that in accordance with Section 6.16 of the Shire of York 
Local Government (Council Meetings) Local Law 2016 that nobody shall use any visual or 
vocal recording device or instrument to record the proceedings of Council without the written 
permission of the presiding member. 

I wish to draw attention to the Disclaimer Notice contained within the agenda document and 
advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing by Council has been received. Any plans or documents in agendas and minutes may 
be subject to copyright. The express permission of the copyright owner must be obtained 
before copying any copyright material.” 

1.3 Standing Orders 

Nil 

1.4 Announcement of Visitors 

The Shire President acknowledged the attendance of a former Shire Councillor, Ms Jane 
Ferro. 

1.5 Declarations of Interest that Might Cause a Conflict 

Nil 

1.6 Declaration of Financial Interests 

Nil 

1.7 Disclosure of Interests that May Affect Impartiality 

Nil 

2 ATTENDANCE   

2.1 Members 

Cr Denese Smythe, Shire President; Cr Denis Warnick, Deputy Shire President 
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Cr Ashley Garratt; Cr Pam Heaton; Cr Stephen Muhleisen; Cr Kevin Trent; Cr Peter Wright 

2.2 Staff 

Chris Linnell, Chief Executive Officer; Alina Behan, Executive Manager Corporate & 
Community Services; Sinead McGuire, Executive Manager Infrastructure & Development 
Services; Vanessa Green, Council & Executive Support Officer 

2.3 Apologies  

Nil 

2.4 Leave of Absence Previously Approved  

Nil 

2.5 Number of People in the Gallery at Commencement of Meeting 

There were eight (8) people in the Gallery at the commencement of the meeting. 

3 QUESTIONS FROM PREVIOUS MEETINGS 

3.1 Response to Previous Public Questions Taken on Notice 

Nil  

3.2 Response to Unasked Questions from the Previous Meeting 

Nil    

4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Act and Regulations. In addition 
to this the Shire’s Local Government (Council Meetings) Local Law 2016 states:  

6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  

(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  

(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  
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(7) The Presiding Member may decide that a public question shall not be responded to 
where—  

(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  

(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

Public Question Time commenced at 5.03pm. 

4.1 Written Questions – Current Agenda 

Nil 

4.2 Public Question Time 

4.2.1 Ms Karen Thomas on behalf of the York Business Association 

Question 1 

One of the York Business Association’s members, the York Olive Oil Company has 
expressed concern that there is a stretch of Ashworth Road, approximately 900 
metres, that remains unsealed. This section is closest to our member’s business 
and is definitely a deterrent for many visitors both in cars and on motor bikes, and 
it is a regular occurrence for them to be seen turning around once they see the 
sign that identifies an unsealed section of the road. 

We know that this business is an important member of the York Business 
Community and their world class award winning produce brings many people to 
York. 

We respectfully ask if there are any plans in place to get this small section of road 
sealed in the near future which, as the representative body for York Businesses, 
we know would benefit the town enormously. 

Response provided by the Shire President 

The Shire of York is currently undertaking assessments of all Shire roads which 
will inform the ten (10) year program for road works. Projects will be prioritised 
based on factors such as the condition of the road, traffic volumes and the financial 
impact.  

Please note there is no budget allocated for sealing of Ashworth Road in the 
2022/23 financial year. Once the road assessment is complete an update can be 
provided to the York Business Association on the future road program. We expect 
this to be at the end of this calendar year.   
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Question 2 

Will the Council consider the benefits of having a Community garden in York 
accessible to all residents? If they agree with this basic premise can they assist 
with finding a suitable location. 

Response provided by the Shire President 

This is a popular and well supported initiative in other local governments. However, 
they can be expensive to set up and therefore any consideration for a community 
garden in York would require further investigation and costing, including the 
identification of location options.  

There could be opportunities to work directly with other community organisations 
that are already established in York. 

 

4.2.2 Ms Monique Hutchinson  

OCM Motion carried 3 part (g) as it states – Over time, actively collaborate with 
local businesses and community groups to educate those willing on their rights and 
responsibilities with regard to vaccine mandates and COVID-19.   

Question 1 

There are 2 parts to the first question - In the current budget what area would be 
considered to fund this from?  How much would be considered to be necessary to 
allocate in order to achieve the outcome?  

Response provided by the Shire President 

With the majority of mandates and directives now removed, the funding in the 
2022/23 year to support COVID recovery/management will be $15,200, subject to 
Council adoption of the budget.  

Over time, if new directives are established, the Shire can adjust the budget 
accordingly to support information sharing, including the education of 
responsibilities with local businesses and community groups willing to listen. 

 

Question 2 

Is there anything that will still be needed outside of what the shire already has on 
hand to be able to achieve efficacy in relations to this outcome? 

Response provided by the Shire President 

This can be monitored going forward. The Shire is currently engaging in 
discussions to improve access to services designed to assist in mental health 
recovery. 

 

4.2.3 Ms Jane Ferro  

RE: SY048-05/22 Consideration of Questions Asked and Decisions from the 
Special Electors Meeting Held On Tuesday 12 April 2022  

Question 1 

I understand the letters to the Premier and State Gov't Ministers have been sent. 
Did the Councillors vett the letter before it was posted? 
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Response provided by the Chief Executive Officer 

Council’s resolution requested the Chief Executive Officer to write to the Premier 
and other relevant State Government Ministers. It is not normal practice for Council 
to vett correspondence sent by the Administration. 

 

Question 2 

When will the letter be available to the public to read? 

Response provided by the Chief Executive Officer 

Council’s resolution was to make the response(s) from the Premier and relevant 
State Government Ministers available to the public. However, in the interests of 
transparency, a copy of the letter sent to the Premier and relevant Ministers can 
also be provided. 

Three (3) responses have been received to date. It is the Administration’s intent to 
compile all the responses once received and make these available to the public at 
the one time. 

 

Question 3 

Do we need to contact the Shire regularly until the letters are ready in order to 
obtain copies or will the Shire contact us about the letters? 

Response provided by the Chief Executive Officer 

The Administration can contact those known to be interested direct, but will also 
publicise the documents’ availability through its normal media channels. 

 

4.2.4 Ms Karen Marwick  

Could the Chief Executive Officer put the letter sent to the Premier and Ministers 
in the paper so the whole community can see it? 

Response provided by the Chief Executive Officer 

Council’s resolution was to make the response(s) from the Premier and relevant 
State Government Ministers available to the public. However, in the interests of 
transparency, a copy of the letter sent to the Premier and relevant Ministers can 
also be provided. 

Three (3) responses have been received to date. It is the Administration’s intent to 
compile all the responses once received and make these available to the public at 
the one time.  

 

4.2.5 Ms Audrey Sole  

I understand the sale of the convent is going through. Is the Council in a position 
to release any information on the sale of the convent and, if so, who the purchaser 
would be and its purpose? 

Response provided by the Chief Executive Officer 

At this time the sale is in negotiation and remains confidential until the contract and 
sale have been finalised. 

 

As there were no further questions Public Question Time concluded at 5.13pm.  
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5 APPLICATIONS FOR LEAVE OF ABSENCE   

Nil 

6 PRESENTATIONS   

6.1 Petitions 

Nil 

6.2 Presentations 

Nil 

6.3 Deputations 

6.3.1 Ms Monique Hutchinson 

Ms Hutchinson made a deputation to Council regarding Resolution 030522 from Council’s 
May 2022 meeting. A copy of the deputation is presented in Appendix 6.3A, available at the 
end of these Minutes. 

6.4 Delegates’ reports 

Nil 

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION   
010622 

Moved: Cr Kevin Trent Seconded: Cr Ashley Garratt 

That the minutes of the Ordinary Council Meeting held on 24 May 2022 be confirmed as a 
correct record of proceedings. 

CARRIED: 7/0 

8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

8.1 Meetings and Events Attended 

The Shire President advised she had attended the following meetings and events 
during June 2021: 

  

Day Meeting/Event Description Venue 

1/6/2021 CEO Meeting Shire Administration 

1/6/2021 Audit & Risk Committee Meeting Council Chambers 

1/6/2021 Concept Forum Council Chambers 

8/6/2021 Lunch With Leaders Online  

8/6/2021 CEO Meeting Shire Administration 

9/6/2021 Belgravia/YRCC  YRCC 

10/6/2021 CEO Meeting Shire Administration 

11/6/2021 YDHS YDHS 

11/6/2021 Citizenship Ceremony Peace Park 

11/6/2021 Darren West MLC Avon Terrace 

13/6/2021 Philippine Independence Day Northam 
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15/6/2021 Video Chambers Foyer 

15/6/2021 CEO Meeting Shire Administration 

15/6/2021 Agenda Briefing Session Council Chambers 

16/6/2021 York Motel York Motel 

21/6/2021 Budget Workshop Council Chambers 

22/6/2021 Ratepayers re YRCC Shire Administration 

22/6/2021 CEO Meeting Shire Administration 

22/6/2021 Presentation of Public Health Plan Council Chambers 

22/6/2021 Ordinary Council Meeting Council Chambers 

24/6/2021 WA Farmers & National Farmers Forum Muresk 

25/6/2021 Avon Midland Zone Meeting Goomalling 

25/6/2021 Citizenship Ceremony Chambers Foyer 

28/6/2021 YBA Shire Administration 

29/6/2021 CEO Meeting Shire Administration 

29/6/2021 John Phillips Council Chambers 
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9 OFFICER'S REPORTS 

SY055-06/22 MINUTES AND RECOMMENDATIONS OF THE AUDIT AND RISK COMMITTEE 
MEETING HELD ON 14 JUNE 2022 

File Number: 4.0454 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Unconfirmed Minutes - 14 June 2022 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Executive 

PURPOSE OF REPORT 

For Council to receive the Unconfirmed Minutes of the Audit and Risk Committee (the Committee) 
Ordinary Meeting held on Tuesday 14 June 2022, as presented in Appendix 1, and consider the 
Committee’s Recommendations. 

BACKGROUND 

The Unconfirmed Minutes of the Committee’s Meeting are provided for Council’s information. 

COMMENTS AND DETAILS 

At its Ordinary Meeting held on Tuesday 14 June 2022, the Committee was presented with 
information relating to the: 

1. Finance and Costing Review – Quarter Three 

2. Risk Management Update 

Further details and the implications of these reports are identified within the Committee’s Minutes 
hence are not duplicated here, although the Committee’s recommendations were: 

TABLE 1 

Item Recommendation 

Finance and Costing Review 
Summary – Quarter Three 

That, with regard to the Finance and Costing Review Summary – 
Quarter Three, the Audit and Risk Committee recommends to 
Council that it: 

1. Resolves to accept the third quarter Finance and Costing 
Review Summary, as presented in Appendix 1. 

2. Notes the supporting information to the third quarter Finance 
and Costing Review, as presented in Appendix 2. 

3. Requests the Chief Executive Officer to amend the budget in 
accordance with the variations, as presented in Appendix 1. 

Risk Management Update as 
at 12 May 2022 

That, with regard to the Risk Management Update as at 12 May 
2022, the Audit and Risk Committee recommends that Council: 
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1. Receives the Shire of York Risk Register Dashboard Report 
as at 12 May 2022, as presented in Appendix 1. 

2. Notes the progress made to date regarding the actions 
contained in the Risk Register and that Officers will continue 
to work through the remaining issues and report back to the 
next Audit and Risk Committee Meeting in September 2022. 

 

IMPLICATIONS TO CONSIDER 

Consultative 

Audit and Risk Committee Meeting Ordinary Meeting 14 June 2022 

Executive Leadership Team 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Goal 4: Built for Lifestyle and Resilience 

To have a built environment which supports community, economy, and the environment, 
respects the past, and creates a resilient future. 

Policy Related 

G19  Risk Assessment and Management 

G25  Compliance 

Financial 

The financial impact of the items considered by the Committee is detailed within the meeting minutes 
and the individual appendices to each report. 

Legal and Statutory 

Local Government Act 1995, Part 7 

Local Government (Audit) Regulations 1996 

Risk Related 

It is a legislative requirement for local governments to establish an audit committee. The Committee 
plays a key role in overseeing the local government’s responsibilities in relation to financial reporting, 
internal controls, risk management and legislative compliance. This report mitigates the risk of non-
compliance. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
020622 

Moved: Cr Denis Warnick Seconded: Cr Kevin Trent 

That, with regard to the Minutes and Recommendations of the Audit and Risk Committee 
Meeting held on 14 June 2022, Council: 

1. Receives the Unconfirmed Minutes of the Audit and Risk Committee (the Committee) 
Meeting held on 14 June 2022, as presented in Appendix 1, and adopts the following 
recommendations of the Committee: 

a. Accepts the third quarter Finance and Costing Review Summary. 

b. Notes the supporting information to the third quarter Finance and Costing 
Review. 

c. Requests the Chief Executive Officer to amend the budget in accordance with 
the variations. 

d. Receives the Shire of York Risk Register Dashboard Report as at 12 May 2022. 

e. Notes the progress made to date regarding the actions contained in the Risk 
Register and that Officers will continue to work through the remaining issues 
and report back to the next Audit and Risk Committee Meeting in September 
2022. 

CARRIED: 7/0 
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SY056-06/22 BUSHFIRE BRIGADE POSITION 

File Number: 4.0451 

Author: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Appendices: 1. WALGA Arrangements for Management of Volunteer Bush Fire 
Brigades ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents a proposal to Council to participate in an advocacy campaign developed by the 
WA Local Government Association (WALGA) on the Arrangements for Management of Volunteer 
Bush Fire Brigades. The proposal is presented in Appendix 1.  

BACKGROUND 

The Volunteer Bush Fire Brigades (BFBs) have been a vital part of the regional Western Australian 
(WA) emergency services fabric since 1954 via a formal legislated system. Before that time, they 
were community volunteer service groups. In 1954 local governments were given the responsibility 
to establish and run BFBs. The continuation of this service by the volunteers, ensuring the continuity 
of the brigades along with the safety of the members, remain today as the key priorities.  

The Shire of York has four (4) Brigades: 

1. Burges Siding Brigade  

2. Greenhills Brigade 

3. Malebelling Brigade  

4. Talbot Brook Brigade  

WA is the only State in Australia in which local governments manage bushfire volunteers.  

FESA (now the Department of Fire and Emergency Services (DFES)) was established in 
1999 for the purpose of improving coordination of the State’s emergency services, 
replacing the Fire Brigades and Bush Fires Boards. DFES provides strategic leadership 
for emergency services across WA. DFES manages the career fire and rescue service, 
as well as several volunteer emergency services including Volunteer Fire and Emergency Services, 
Volunteer Fire and Rescue Service, State Emergency Services and Marine Rescue Western 
Australia.  

Over time the State Government has increasingly mandated duty of care requirements to the 
members and those charged with their management, to the point where the duty of care now extends 
to the volunteers themselves.  

The introduction of the Work Health and Safety Act 2020 has shone a spotlight on local 
government responsibilities for managing BFBs. In addition, the State Government is 
currently drafting the Consolidated Emergency Services Act, which consolidates the Fire 
Brigades Act 1942, Bush Fires Act 1954 and Fire and Emergency Services Act 1998 into 
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a single piece of legislation, anticipated to be released as a Green Bill in early 2023. 
 

In 2012, 2019 and 2021, WALGA undertook comprehensive consultation with the local government 
sector in relation to emergency management matters. In 2021 WALGA undertook a comprehensive 
Local Government Emergency Management Survey to ascertain the sector’s sentiment with respect 
to their emergency management responsibilities. One hundred and four (104) local governments 
responded to the Survey. Responses were provided by: 

1. Thirty-six (36) Chief Executive Officers 

2. Eighteen (18) Community Emergency Services Managers 

3. Fifty (50) Officers 

As part of the survey local governments were asked about their level of satisfaction with current 
arrangements for managing BFBs. Ninety-two (92) local governments (sixty-nine (69) of which 
manage BFBs) provided feedback indicating: 

1. 93% were not wholly satisfied with the current arrangements for the management of BFBs 

2. 51% expressed that their local government does not support the requirements for local 
governments to manage BFBs 

As a result of new and proposed legislation in addition to feedback received from their surveys, 
WALGA is again seeking to engage with the sector on this issue. As such the Shire of York can 
provide an advocacy position on the issue for consideration.   

COMMENTS AND DETAILS 

In providing an advocacy position Council should reference the following considerations for future 
BFB management arrangements: 

Local Government Views 

As part of WALGA’s 2021 Emergency Management Survey, local governments were asked about 
their level of satisfaction with current arrangements for managing BFBs. As mentioned above, local 
governments provided the following feedback: 

1. 93% were not wholly satisfied with the current arrangements for the management of BFBs 

2. 51% expressed that their Local Government does not support the requirements for local 
governments to manage BFBs 

Detailed comments provided in the WALGA survey indicated a strong preference for the State 
Government to be responsible for all emergency management matters in WA, including the 
management of BFBs. 

Recommendations of Previous Reviews 

Over the years there have been many calls for transformational change to the State Emergency 
Management Framework, in particular rural fire management. The Ferguson Report on the 2016 
Waroona Bushfire recommended that the State Government establish a rural fire service to address 
perceived issues in rural fire management, including insufficient capacity and unsuitable governance 
to deliver rural fire services. In 2017 the State Government hosted a bushfire mitigation summit at 
which several options were considered by stakeholders including:  

1. A rural fire service operated within DFES 

2. A rural fire service operated within DFES with autonomy 

3. A dedicated rural fire service that operated independently 

Options to transfer the management of all BFBs under one umbrella (DFES or other) were also 
explored. 

The 2017 Economic Regulation Authority (ERA) Review of the Emergency Services Levy (ESL) 
considered the extent to which the ESL should be available to fund the administrative and/or 
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operational costs of a rural fire service, although it was outside the terms of reference for the ERA 
to examine the merits of a rural fire service or form a view on the best model of a rural fire service. 
Several local governments provided submissions to the ERA Review that supported the creation of 
a rural fire service.  

Work Health and Safety Act 2020 

The requirements of the Work Health and Safety Act 2020 (WHS Act), enacted in March 2022, have 
heightened concerns in the sector regarding risk and liability in the management of BFBs, 
resourcing requirements, training and competency. The shared responsibility for the health and 
safety of BFB volunteers adds further complexity to the management of BFBs and responsibilities.  

Key features of the WHS Act are provided in the following extract from the "Overview of Western 
Australia's Work Health and Safety Act 2020" published by the Department of Mines, Industry 
Regulation and Safety, and Safe Work Australia (pg. 2):  

1. “The primary duty holder is the ‘person conducting a business or undertaking’ (PCBU) which 
is intended to capture a broader range of contemporary workplace relationships  

2. A primary duty of care requiring PCBUs to, so far as is reasonably practicable, ensure the 
health and safety of workers and others who may be affected by the carrying out of work  

3. Duties of care for persons who influence the way work is carried out, as well as the integrity 
of products used for work, including the providers of WHS services 

4. A requirement that ‘officers’ exercise ‘due diligence’ to ensure compliance 

5. The new offence of industrial manslaughter, which provides substantial penalties for PCBUs 
where a failure to comply with a WHS duty causes the death of an individual, in circumstances 
where the PCBU knew the conduct could cause death or serious harm 

6. The voiding of insurance coverage for WHS penalties, and imposition of penalties for 
providing or purchasing this insurance 

7. The introduction of WHS undertakings, which are enforceable, as an alternative to 
prosecution 

8. Reporting requirements for ‘notifiable incidents’ such as the serious illness, injury or death of 
persons and dangerous incidents arising out of the conduct of a business or undertaking  

9. A framework to establish a general scheme for authorisations such as licences, permits and 
registrations (for example, for persons engaged in high-risk work or users of certain plant or 
substances), including provisions for automated authorisations” 

As a result of these WHS requirements, the Shire Administration is no longer able to provide fire 
rated compliance plant to assist within a fire ground and operated by staff. Historically, staff would 
operate plant such as a loader, grader and water truck when requested.  

Volunteer Insurance 

Local governments are responsible for providing compensation for injury caused to present and 
former BFB volunteers as a result of their duties. The commercial insurance market ceased writing 
injury insurance for volunteers in 2012, therefore a self-insurance mutual scheme was implemented 
to ensure local governments continue to meet this obligation. 

Since 2012, due to the high cost of claims, the aggregate limit of liability has increased from $250,000 
to $750,000. In addition, the annual cost of insurance has nearly doubled (92%) from $47.50 to 
$91.20 per volunteer, and it is expected this trend will continue.  

Sector Capacity, Capability and Resourcing 

Local governments vary in their capability, capacity, and resources to manage BFBs, as well as their 
other extensive legislative responsibilities and requirements. By way of overview, local governments 
in WA: 

1. Vary in size from less than 1.5 square kilometres to over 370,000 square kilometres 

2. Have populations of just over 100 to more than 220,000 people 

https://www.dmirs.wa.gov.au/sites/default/files/atoms/files/overview_wa_whs_act_0_0.pdf
https://www.dmirs.wa.gov.au/sites/default/files/atoms/files/overview_wa_whs_act_0_0.pdf
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3. Employ fewer than 10 to over 1,000 staff 

4. Have revenue (2019/20) ranging from just over $2 million to just over $225 million 

In comparison, the Shire of York has four (4) BFBs. To oversee the management of the BFB the 
Shire has a 0.3FTE Community Emergency Services Manager (CESM). Administrative assistance 
is provided through existing staff in addition to their usual duties. Oversight through the Executive 
Manager Infrastructure and Development Services and the Chief Executive Officer is required.  

Bush Fire Service and Volunteerism 

The localised culture and history of BFBs in WA has had a large influence on the way local 
governments engage with and manage BFBs. Many BFBs operate in an independent and self-
sufficient way, which local governments encourage and support, as this contributes to the expansion 
of the volunteer network in the local community, whilst also building community networks and 
resilience. 

WALGA Options for Future Management of BFBs 

Four (4) options are identified for the future management of BFBs: 

1. Status Quo - continue with the current arrangements for management of BFBs 
whereby the majority are managed by local government and transfer 
arrangements are negotiated on an ad hoc basis between DFES and local 
governments (or their BFBs) 

2. Improvements - continue with the current arrangements for local government 
management of BFBs with additional support provided by the State Government 
with respect to increased funding and better access to training resources and 
other support 

3. Hybrid Model - local government continues to manage BFBs where they have the 
capacity, capability and resources to do so. However, where they do not have the 
capacity, capability and resources, responsibility for management of BFBs is 
transferred to DFES 

4. Transfer - Responsibility for management of all BFBs is transferred to the State 
Government, consistent with the arrangements in other States and Territories 

Based on the feedback received from local governments in the WALGA Emergency Management 
Survey and the other considerations outlined above, WALGA proposes to support a hybrid model 
for the management of BFBs. A hybrid model would enable the continued management of BFBs by 
those local governments with capacity, capability and resources to do so, while providing a 
framework for the transfer of the management of BFBs to the State Government where a local 
government does not. 

Whatever the arrangements for future management of BFBs, it is apparent that local governments 
with responsibility for management of BFBs require additional support and resourcing which should 
be provided by the State Government, including: 

1. Development of a suite of guidelines and resources to assist local governments 
in their management of BFBs, particularly with respect to the discharge of 
obligations under the WHS Act 

2. Expansion of the CESM Program so that every local government with responsibility for 
managing BFBs has access to the Program if they wish to participate 

3. Universal access to DFES training for BFBs 

4. Development of mandatory and minimum training requirements including 
recognition of competency for volunteers 

OPTIONS 

Council has the following options: 

Option 1:  Council could choose to support option one Status Quo.  
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Option 2:  Council could choose to support option two Improvements. 

Option 3:  Council could choose to support option three Hybrid (WALGA’s position). 

Option 4:  Council could choose to support option four Transfer.  

Option 4 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Council Concept Forum 14 June 2022 

Strategic 

Strategic Community Plan 2020-2030 

Goal 2: Driving the York Economy Forward 

To have a vibrant, diverse and prosperous local economy which creates local jobs, 
business opportunities and a positive image for the Shire. 

Goal 4: Built for Lifestyle and Resilience 

To have a built environment which supports community, economy, and the environment, 
respects the past, and creates a resilient future. 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together. 

Policy Related 

02  Volunteer Management   

Financial 

Nil 

Legal and Statutory 

The WHS Act mandates the duty of care to volunteers by the person conducting a business 
undertaking.   Senior local government officers with decision making and budget allocation control, 
have a duty of care to volunteer BFB members. 

As DFES is already providing a rural fire division, it could be considered that the further provision of 
local government managed BFBs is an inappropriate duplication of Section 3.18(3)(b) of the Local 
Government Act 1995 which states: 

“3.18. Performing executive functions 

 (1) A local government is to administer its local laws and may do all other things that are 
necessary or convenient to be done for, or in connection with, performing its functions under 
this Act. 

 (2) In performing its executive functions, a local government may provide services and 
facilities. 

 (3) A local government is to satisfy itself that services and facilities that it provides —  

 (a) integrate and coordinate, so far as practicable, with any provided by the 
Commonwealth, the State or any public body; and 
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 (b) do not duplicate, to an extent that the local government considers inappropriate, 
services or facilities provided by the Commonwealth, the State or any other body or 
person, whether public or private; and 

 (c) are managed efficiently and effectively.” 

Sections 36 and 41 of the Bush Fires Act 1954 are applicable and state: 

“36. Local government may expend moneys in connection with control and 
extinguishment of bush fires 

  A local government may, notwithstanding anything to the contrary contained in any other 
Act — 

 (a) purchase and maintain appliances, equipment, and apparatus for the prevention, 
control and extinguishment of bush fires; 

 (b) clear a street, road or reserve vested in it or under its control, of bush, and other 
inflammable material, for the purpose of preventing the occurrence or spread of a 
fire; 

 [(c) deleted] 

 (d) establish and maintain bush fire brigades as a part of its organisation for the 
prevention, control, and extinguishment of bush fires; 

 (e) use any vehicle in controlling or extinguishing a bush fire or in the attempting so to 
do but the local government must pay to the owner or hirer of the vehicle, in respect 
of any damage done to a tyre of that vehicle while it was being so utilized, an amount 
assessed by an employee of the local government authorised by it to assess the 
cost of that damage; 

 (f) assist the occupier of farm lands within its district to acquire appliances, equipment 
and apparatus for the prevention, control, and extinguishment of bush fires upon or 
threatening his land, including the sale, loan or exchange to the occupier of 
appliances, equipment and apparatus belonging to the local government. 

41. Bush fire brigades 

 (1) For the purpose of carrying out normal brigade activities a local government may, in 
accordance with its local laws made for the purpose, establish and maintain one or more 
bush fire brigades and may, in accordance with those local laws, equip each bush fire 
brigade so established with appliances, equipment and apparatus. 

 (2) A local government shall keep a register of bush fire brigades and their members in 
accordance with the regulations and shall register therein each bush fire brigade 
established by it under subsection (1) and each member of each such brigade. 

 (2a) A local government is to notify the FES Commissioner as soon as practicable after any 
changes occur in any of the details required to be recorded in the register under 
subsection (2). 

 (3) A local government may at any time cancel the registration of a bush fire brigade.” 

Emergency Services Review of Legislation 

The Department of Emergency Services is currently reviewing the three emergency services Acts. 
This represents a once in a generation opportunity to consider the best and most competent delivery 
of BFB services. Ensuring that WALGA is at the table in this review is critical to good outcomes for 
local government.  

Risk Related 

In transferring the management of BFBs to the State Government, the Shire will no longer be 
responsible for the management of this service.  



Ordinary Council Meeting Minutes  28 June 2022 

 

Item SY056-06/22 Page 43 

This will reduce the risk of penalties being applied to the Shire because of the new WHS Act. Criminal 
charges may be imposed on executive staff should they fail in their duty of care under the WHS Act. 
A sevenfold increase in the maximum fine is now applicable to executives along with a twenty (20) 
year jail term. The local government body is now subject to an uninsurable fine up to $10 million, an 
increase of 2.85 times from $3.5 million.  

The Shire of York does not have adequate capacity, capability, and resourcing to effectively manage 
its BFBs. By transferring this responsibility, the State will take over the management, supported by 
additional resources, experience and expertise in emergency management. This reduces the risk 
that the Shire will not be able to provide the level of service for BFBs to the community.  

Workforce 

The transfer of BFBs would result in the volunteers managed by the Shire being transferred to the 
management of the State Government. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
030622 

Moved: Cr Denis Warnick Seconded: Cr Kevin Trent 

That, with regard to the Bushfire Brigade Position, Council:  

1. Supports a position to Transfer responsibilities for management of all bushfire 
brigades to the State Government, as consistent with arrangements in other States 
and Territories.  

2. Requests the Chief Executive Officer to submit the Shire of York’s advocacy position 
to the WA Local Government Association by Friday 8 July 2022. 

CARRIED: 7/0 
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SY057-06/22 DISABILITY ACCESS AND INCLUSION PLAN PROGRESS REPORT 2021/22 

File Number: 4.0448 

Author: Joanna Bryant, Project Officer  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not applicable  

Appendices: 1. Disability Access and Inclusion Plan 2021/22 Progress Report ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Executive 

PURPOSE OF REPORT 

This item presents a review of the Shire’s Disability Access and Inclusion Plan (DAIP) and the draft 
2021/22 Progress Report to Council for consideration before submission to the Department of 
Communities’ Disability Services team.  

BACKGROUND 

In accordance with the Disability Services Act 1993 public authorities are required to develop and 
implement a DAIP that identifies barriers to access and to propose solutions to ensure equitable 
access to services and facilities for people with disabilities. The Shire of York adopted its current 
DAIP 2018-2023 on 25 June 2018 (Resolution 060618).   

Local governments are required to report no later than 31 July each year on their progress in 
implementing their DAIPs. The Minister for Disability Services uses the information provided to 
develop a report that showcases the work being done by public authorities across Western Australia, 
highlighting examples of best practice and demonstrating the value of DAIPs. This report is tabled 
in Parliament and made publicly available by the Department of Communities.   

COMMENTS AND DETAILS 

The Shire is required to develop and implement strategies under eight (8) key outcome areas: 

Outcome 1: General Services: People with disability have the same opportunities as other 
people to access the services of, and any events organised by, a public authority. 

Outcome 2: Buildings and Other Facilities: People with disability have the same 
opportunities as other people to access the buildings and other facilities of a public 
authority. 

Outcome 3: Information and Communication: People with disability receive information from 
a public authority in a format that will enable them to access the information as 
readily as other people are able to access it. 

Outcome 4: Quality of Service: People with disability receive the same level and quality of 
service from the staff of a public authority as other people receive from the staff of 
that public authority. 

Outcome 5: Complaints and Safeguarding: People with disability have the same 
opportunities as other people to make complaints to a public authority. 

Outcome 6: Consultation and Engagement: People with disability have the same 
opportunities as other people to participate in any public consultation by a public 
authority. 
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Outcome 7: Employment, people and culture: People with disability have the same 
opportunities as other people to obtain and maintain employment with a public 
authority. 

The Disability Services Commission provides an on-line reporting template that officers are required 
to complete.  The draft 2021/22 Progress Report is presented as Appendix 1 for Council’s 
consideration. 

Activities undertaken during 2021/22 to address the Shire’s DAIP include: 

1. Launching the public access online catalogue for the York Library improving access for 
people with limited transport and mobility. 

2. Provision of an accessible desk for wheelchair users in the York Public Library. 

3. Creating a community mailout to provide local information relating to COVID-19 delivered via 
mailout to allow people who are not online or able to access other channels of communication 
to also receive the important information.  

4. Providing the Public Health Survey in a variety of formats both online and offline, and 
undertaking extensive community engagements to demographics including York Health 
Advisory Group, Reconciliation Action Plan Working Group, York District High School and 
York Hospital.  

5. Launching an e-newsletter to update the community on Shire activities.  

6. Mapping the journey of a community action request and planning a rigorous procedure to 
include a response to the community member that logged the request. This project is in its 
early stages so no community activity has occurred as yet. 

7. Forming an Access and Inclusion Working Group to provide valuable input, with an access 
and inclusion focus, to the Shire’s projects and activities.  The previous Access and Inclusion 
Advisory Committee of Council was disbanded at the end of 2020 to allow a more inclusive 
structure to be formed.  An RFQ was prepared seeking a suitably qualified consultant to 
prepare the Terms of Reference for this new working group, with this work currently in 
progress. 

8. Creating an Equal Employment Opportunity and Diversity Policy and Equal Employment 
Opportunity Workforce Plan, with an expected completion date of June 2022.  

OPTIONS 

Council has the following options: 

Option 1: Council could choose not to accept the DAIP Progress Report for 2021/22. However, the 
Shire is required to submit a report by no later than 29 July 2022.   

Option 2: Council could choose to accept the DAIP Progress Report for 2021/22 and submit it to 
the Department of Communities prior to 29 July 2022. 

Option 2 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Department of Communities’ Disability Services team 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 4: Our Built Environment 
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To have a built environment which support community, economy and the environment, 
respects the past and creates a resilient future 

Policy Related 

G17  Integrated Planning and Reporting - Planning 

G18  Integrated Planning and Reporting - Reporting 

Financial 

Implementation of the DAIP is considered as part of the annual budget process. 

Legal and Statutory 

Section 29C of the Disability Services Act 1993 is applicable and states: 

“29C. Annual report by Commission about plans 

 (1) As soon as practicable after each 1 July the Commission must give the Minister a report on 
the effectiveness of disability access and inclusion plans, and the extent to which they have 
been complied with, during the year that ended on the preceding 30 June. 

 (2) The Minister must cause the report received under subsection (1) to be laid before each 
House of Parliament within 14 sitting days after the Minister receives it.” 

Risk Related 

While it is not legislated that the Shire must submit a Progress Report, it is a requirement of the 
Disability Services Commission for that agency to meet its own statutory obligations.  Failure to 
submit a Progress Report could result in a reputational risk to the Shire. 

Workforce 

The development and administration of the Shire’s DAIP is led by the Corporate and Community 
Services directorate as access and inclusion falls within this portfolio. However, responsibility for 
implementing the actions within the DAIP lies with relevant Officers across the organisation.   

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
040622 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That, with regard to the Disability Access and Inclusion Plan Progress Report 2021/22, 
Council: 

1. Accepts the 2021/22 Disability Access and Inclusion Plan Progress Report, as 
presented in Appendix 1, noting the progress made to date. 

2. Requests the Chief Executive Officer to submit the 2021/22 Disability Access and 
Inclusion Plan Progress Report to the Department of Communities by 29 July 2022. 

CARRIED: 7/0 
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SY058-06/22 2022 PROPOSED WONGBOREL/MT BROWN MOUNTAIN BIKE EVENTS - 
UPDATED 
 

File Number: 4.0452 

Author: Doy Wongsak, Safety & Compliance Officer 

Authoriser: Sinead McGuire, Executive Manager Infrastructure & Development 
Services  

Previously before 
Council: 

21 December 2021 (031221)   

Appendices: Nil  

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive  

PURPOSE OF REPORT 

This report presents corrected dates from Perth Mountain Bike Club and Peel Districts Mountain 
Bike Club requesting the use of Wongborel/Mt Brown for mountain bike events in the 2022 calendar 
year.  

BACKGROUND 

At its December 2021 Ordinary Meeting Council considered the use of Wongborel/Mt Brown for three 
(3) mountain bike events in 2022 and resolved (Resolution 031221):   

“That, with regard to the 2022 Proposed Wongborel/Mt Brown Mountain Bike Events, Council: 

1. Approves the use of Wongborel/Mt Brown for the following dates subject to the event 
documentation submitted for each event meeting the requirements of Policy C5 - Public 
Events in York and its associated guidelines: 

a. WA Gravity Enduro event on Saturday 6 and Sunday 7 August 2022. 

b. Peel Districts Mountain Bike Club competition on Saturday 13 and Sunday 14 
August 2022. 

c. Perth Mountain Bike Club event on Saturday 27 and Sunday 28 August 2022.” 

Unfortunately, there was a mix up with the dates and club names between clause (b) and (c) from 
the resolution hence the matter is represented to Council for correction. 

COMMENTS AND DETAILS 

Perth Mountain Bike Club and Peel Districts Mountain Bike Club are seeking correction to correlate 
the correct club to the correct dates for the delivery of the proposed events utilising the use of 
Wongborel/Mt Brown. 

Perth Mountain Bike Club - WA State Series Cross Country Olympics (XCO) Mountain Bike Round 
8 - Sunday 14 August 2022 

There is no material change to the request presented to Council at its December 2021 Ordinary 
Meeting. 

Perth Mountain Bike Club will proceed with the resolved Resolution (031221) to use a 5km trail on 
Wongborel/Mt Brown. The 5km racing trail course will run over existing single tracks and firebreaks 
used as part of the proposed WA Gravity Enduro (WAGE) event and will utilise the Wongborel/Mt 
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Brown picnic area as the riders’ village hub. It is anticipated that the event will attract between 150–
200 competitors.  

Peel Districts Mountain Bike Club (PDMBC) - Downhill State Series Round 5 Competition – Saturday 
27 and Sunday 28 August 2022  

There is no material change to the request presented to Council at its December 2021 Ordinary 
Meeting.  

PDMBC will proceed with the resolved Resolution (031221) to use four (4) trails on Wongborel/Mt 
Brown of varying grades for the competition. The Downhill Mountain biking racing trails proposed 
will run over existing single tracks and firebreaks as part of the proposed WAGE event and will be 
utilising the Wongborel/Mt Brown picnic area as the riders’ village hub. The summit carpark will be 
closed to enable the shuttle services access to the area during event competition. It is anticipated 
the event will attract between 100–150 competitors. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose to reject the request to use Wongborel/Mt Brown for the proposed 
events. However, Council’s previous resolution approved the use of the area under the 
same arrangements. 

Option 2: Council could choose to approve the use of Wongborel/Mt Brown for the proposed 
events with the corrected dates. 

Option 2 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

PDMBC 

Perth Mountain Bike Club 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 2: Driving the York Economy Forward 

To have a vibrant, diverse and prosperous local economy which creates local jobs, 
business opportunities and a positive image for the Shire. 

Policy Related 

C5   Public Events in York 

Financial 

As highlighted previously to Council in December 2021, no financial support is requested from the 
events. However, some in-kind support from the Shire maybe required to: 

1. Allocate resources to remediate Wongborel/Mt Brown picnic area and summit carparks prior 
to the intended usage to improve safety, accessibility and ensure it is well presented.  

2. Consider additional waste disposal units for the site to meet demand.  

3. Allocate resources to advertise the events proposed and limited summit access during events 
for the community’s awareness. 
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Anticipated costs to undertake the operational elements detailed could be considered in-house 
utilising available operational budgets.  

Legal and Statutory 

All Council supported events would still need to comply and be assessed against any statutory 
policies and legislation. 

Risk Related 

The events detailed in this report proposed are rated as medium - high risk due to the nature of the 
competitions proposed and the inherent risks associated to mountain biking competitions. 

Should Council not support the Officer’s recommendation, implications may include: 

1. Significant impact on the prospect of event organisers utilising York’s reserves as an 
adventure-based location in the future, subsequently impacting York’s reputation as an event 
town and reducing tourism and business development opportunities.   

2. Loss of potential economic spend generated through the events. 

3. Reputational impacts as positive interest has been received from the mountain bike 
community to include York in the 2022 racing calendar to reinvigorate York’s positioning as 
a town that offers a range of mountain biking disciplines.  

Workforce 

The recommendations detailed in this report can be undertaken in-house utilising existing resources. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
050622 

Moved: Cr Ashley Garratt Seconded: Cr Denis Warnick 

That, with regard to the 2022 Proposed Wongborel/Mt Brown Mountain Bike Events - 
Updated, Council: 

1. Approves the use of Wongborel/Mt Brown for the following dates subject to the event 
documentation submitted for each event meeting the requirements of Policy C5 - 
Public Events in York and its associated guidelines: 

a. Perth Mountain Bike Club event on Sunday 14 August 2022. 

b. Peel Districts Mountain Bike Club competition on Saturday 27 and Sunday 28 
August 2022. 

CARRIED: 7/0 
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SY059-06/22 DELEGATES TO THE 2022 WA LOCAL GOVERNMENT CONVENTION 

File Number: 4.0454 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

27 July 2021 (170721)  

Appendices: 1. WALGA Notice of Annual General Meeting ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents Council with information regarding the 2022 WA Local Government Convention 
for determination of attendees and the appointment of voting delegates for the WALGA Annual 
General Meeting (AGM). 

BACKGROUND 

The WA Local Government Convention will be held from Sunday 2 October 2022 to Tuesday 4 
October 2022 at Crown Perth. 

The theme for the 2022 Local Government Convention is “Embracing Change”. With increasing 
community expectations, legislative reform, and a rapidly changing economic, social and political 
environment, local governments must find new ways of serving and engaging with their communities, 
doing business and strengthening their influence. This Convention will explore changes to the local 
government landscape over the coming years and how the sector can come together to inform, guide 
and embrace change. 

The AGM is held during the Convention and is free to attend. All member Councils are entitled to be 
represented by two (2) voting delegates at the AGM. Voting delegates must be registered prior and 
only registered or proxy registered delegates are entitled to exercise voting entitlements on behalf 
of member Councils. 

A copy of the Notice of AGM is presented in Appendix 1. WALGA is expecting the Convention 
program to be released in the next two (2) weeks.  

COMMENTS AND DETAILS 

Discussion at Council’s June 2022 Concept Forum indicated that Shire President, Cr Denese 
Smythe would like to attend. Cr Pam Heaton and Cr Kevin Trent also indicated a potential interest 
in attending. In addition, senior staff will be attending the Convention. 

In some local governments it is customary for the Shire President and Deputy President to be 
nominated as voting delegates. Other local governments choose to nominate their Zone delegates 
(which in the Shire’s case happens to be the Shire President and Deputy President of the WALGA 
Avon-Midland Country Zone). Alternatively, Council may wish to appoint other delegates to vote on 
its behalf. 

IMPLICATIONS TO CONSIDER 

Consultative 

Council Concept Forum 14 June 2022 
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Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

E2 – Councillors:  Training and Continuing Professional Development 

E3 – Councillors:  Travel - Accommodation 

Financial 

The Convention Registration for a full delegate is $1,200 and for WALGA Life Members it is 
complimentary. Further costs will be incurred for attendance at the Australian Local Government 
Women’s Association (WA) AGM and Breakfast, Convention Breakfast and Gala Dinner. 
Accommodation costs are $170 per night per room. Free parking is available on site.  
Reimbursement of travel expenses to Perth and return to attend the Convention is also payable by 
the Shire.   

The following expenses will not be covered by the Shire: 

1. Mini bar expenses and alcohol 

2. Entertainment costs not associated with those scheduled as part of the Convention 

3. Attendance of the Elected Member’s partner at events or Partner’s Activities which are an 
additional cost  

Legal and Statutory 

Nil 

Risk Related 

There are no risks associated with attending the Convention. If it is not represented at the AGM and 
Convention Council risks not being fully informed on important issues affecting local government in 
Western Australia. 

Workforce 

Senior staff will also be attending the Convention. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
060622 

Moved: Cr Peter Wright Seconded: Cr Ashley Garratt 

That, with regard to the Delegates to the 2022 WA Local Government Convention, Council:  

1. Authorises Cr Denese Smythe, Shire President, to attend the 2022 WALGA Local 
Government Convention as a Full Delegate. 

2. Approves the following Elected Members to attend the 2022 WALGA Local 
Government Convention as Full Delegates, should they choose to do so: 

a. Cr Pam Heaton 

b. Cr Kevin Trent (WALGA Life Member) 

3. Agrees to cover the following costs for each attendee: 

a. Full Delegate registration fee 

b. Gala Dinner 

c. Australian Local Government Women’s Association (WA)  Breakfast – female 
Councillors only 

d. Convention Breakfast 

e. Accommodation including breakfast at the hotel 

f. Travel expenses to Perth and return to attend the Convention 

4. Will not pay for the following: 

a. Alcohol and mini bar expenses 

b. Evening meals (not associated with the Convention Program) 

c. Partner Activities 

5. Appoints Cr Denese Smythe and the Chief Executive Officer as voting delegates for 
the Shire of York, with Cr Pam Heaton and Cr Kevin Trent listed as proxy voting 
delegates, at the WALGA Annual General Meeting. 

CARRIED: 7/0 
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SY060-06/22 OUTSTANDING RATES AND CHARGES - PAYMENT AGREEMENTS 

File Number: 4.2386 

Author: Ann Schall, Finance Officer - Rates & Debtors 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

22 February 2022 (090222)  

Appendices: 1. Applications for Payment Agreement - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report provides Council with details regarding payment arrangement applications the Shire has 
received that do not qualify under Delegation DE3-3 – Agreement as to Payment of Rates and 
Service Charges. 

This report seeks Council’s approval to accept the Officer’s recommendations regarding the 
proposed arrangements, as presented in confidential Appendix 1. 

BACKGROUND 

The current Policy F1 - Revenue Collection Policy and Delegation DE3-3 Agreement as to Payment 
of Rates and Service Charges authorises the Chief Executive Officer to accept payment 
arrangements for outstanding rates and charges where there are no arrears and the balance will be 
paid in full by 30 June of the relevant financial year. Any applications outside this scope are to be 
presented to Council for review and acceptance or rejection. Any application for a payment 
arrangement relating to sundry debtor charges must be referred to Council as there is no current 
delegation. 

COMMENTS AND DETAILS 

Council has approved twenty-four (24) applications for the 2021/22 financial year. The majority of 
these agreements expire on 30 June 2022. 

The Shire has received three (3) further applications for the 2021/22 financial year that do not qualify 
under Delegation DE3-3 and therefore require Council consideration. 

The applicants are claiming financial difficulties or hardship because of their circumstances.  

Confidential Appendix 1 details the current debts and a brief reason why the debtors cannot meet 
the standard payment options. The table also provides an Officer’s recommendation for each 
application. 

Applications are assessed on a case-by-case basis, taking into consideration people’s 
circumstances, in accordance with Principle (c) of Policy F1. 

Any application approved is subject to the condition where any default may result in debt recovery 
action being taken without further notice.  

OPTIONS 
Council has the following options: 

Option 1:  Council could approve the applications for payment arrangements as presented in 
confidential Appendix 1. 

Option 2: Council could choose which applications to approve or reject. 
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Option 3: Council could reject all requests for payment arrangements.  

Option 1 is the recommended option, noting that Officers have worked with the applicants regarding 
their current financial circumstances and ability to pay. One of the principles of Policy F1 is that 
people’s circumstances are considered. Default by the applicant on payments made under the 
arrangement may result in debt recovery action. 

IMPLICATIONS TO CONSIDER 

Consultative 

Individual ratepayers 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

F1   Revenue Collection Policy 

Delegation DE3-3 - Agreement as to Payment of Rates and Service Charges 

Financial 

The total debt associated with the payment arrangements relating to rates and charges as at 31 May 
2022 is $5,731.65. 

This represents approximately 0.47% of the total outstanding rates and charges as at 31 May 2022. 

Legal and Statutory 

Section 6.49 of the Local Government Act 1995 is applicable and states: 

“6.49. Agreement as to payment of rates and service charges 

  A local government may accept payment of a rate or service charge due and payable by a 
person in accordance with an agreement made with the person.” 

Risk Related 

The Financial Impact risk is Insignificant (1). 

The Likelihood of recurrence is Possible (3). 

The overall risk rating is Low (3). 

The risk can be considered acceptable as there is a policy in place to control and manage the risk. 
Should any debtors default on their arrangement, debt recovery action can be taken to recover the 
due amounts.  

The financial risk reduces as the debts are paid. 

Workforce 

The scope of this report will have a minor impact on the workforce relating to ongoing monitoring of 
payments. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
070622 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That, with regard to Outstanding Rates and Charges - Payment Agreements, Council: 

1. Approves the applications for payment agreements, as presented in confidential 
Appendix 1. 

2. Notes that any default on the agreements may result in debt recovery action. 

CARRIED: 7/0 
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SY061-06/22 FINANCIAL REPORT - MAY 2022 

File Number: 4.0453 

Author: Kristy Livingstone, Acting Finance Manager 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Monthly Financial Statements - May 2022 ⇩  
2. Creditors' Payment Listing - May 2022 ⇩  

3. Credit Card Transaction Summary - April 2022 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Review 

PURPOSE OF REPORT 

The purpose of financial reporting and the preparation of monthly financial statements is to 
communicate information about the financial position and operating results of the Shire of York to 
Council and the community as well as monitor the local government’s performance against budgets. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance with the 
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and 
the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented to the Council 
at an ordinary meeting of the Council within two months after the end of the month to which the 
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities 
and non-operating activities. 

It should be noted that the figures reflected in the following reports are an estimate of the end of year 
position only for 2021/22 but are correct for 2020/21 as stated in the audited Annual Financial 
Statements. 

COMMENTS AND DETAILS 

This report is presented for Council’s consideration and provides information for the period ended 
31 May 2022 and includes the following: 

1. Monthly Statements 

2. List of Creditor Payments 

3. Business Card Statement and Transaction Summary 

The following information provides balances for key financial areas for the Shire of York’s financial 
position as at 31 May 2022. 
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Outstanding Rates and Services 

The total outstanding rates balance at the end of May 2022 was $1,203,429 compared to $1,180,333 
at the end of May 2021.  

Current Year  Properties 31/05/2022 %  Properties 31/05/2021 % 

3 years and over 76  $   505,409 42%  75  $   416,384 35% 

2 years and over 87  $   165,685 14%  84  $   175,856 15% 

1 year and over 120  $   192,430 16%  125  $   258,074 22% 

Total Aged  $863,524 72%    $850,315 72% 

Current Rates  754  $339,905 28%  736  $330,019 28% 

Total Rates Outstanding  $1,203,429     $1,180,333  

Officers continue to work with the Shire’s debt collection agency, CS Legal, to resolve some long 
outstanding debts in the two (2) years and over categories. In addition, Officers continue to 
administer payment arrangements outside of the ordinary payment options in line with the current 
Policy F1 - Revenue Collection. 

Outstanding Sundry Debtors 

The figure for total outstanding sundry debtors as at 31 May 2022 was $63,903 compared to 
$135,635 as at 31 May 2021.  

Current Year  31/05/2022 %   31/05/2021 % 

90 days and over $30,668 48%  $30,634 23% 

60 days and over $386 1%  $191 0% 

30 days and over $14,340 22  $61,512 45% 

Current  $18,509 29%  $43,298 32% 

Total Debtors Outstanding $63,903   $135,635  

Local procurement 

In addition to the ‘York Dollar$ Shop Local’ scheme and to further support the local economy, Council 
commits to spending locally where possible and reasonably practicable. For the month of May, 
Officers report the following in relation to local procurement, noting that 37% of payments were made 
to local businesses during the month. Officers further report the overall average of reportable local 
spend for the 2021/22 financial year to date was 30% at the end of May. 
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The above figures provide an indication of the levels of local procurement as a percentage of 
reportable payments. It is important to note that in development of the above tables, several 
exclusions apply and are not included in the reportable totals. These include, but are not limited to, 
payments made for the following: 

1. Superannuation 
2. Goods and Services Tax 
3. Department of Fire and Emergency Services 
4. Local Government Insurance Services 
5. WA Local Government Association 
6. WA Treasury Corporation 
7. Office of the Auditor General 
8. Utilities (Synergy, Telstra, Water Corporation) 
9. Placement of Shire term deposits 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Not applicable 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

F2   Procurement  

F6   Credit Cards 

F5   Authority to make payments from Trust and Municipal Funds 

Delegation DE3.1 Authority to make Payments from Trust and Municipal Funds 

Financial 

This report and its appendices provide a summary of the financial position of the Shire at the end of 
the reporting period. The figures reported are an estimate only and are subject to adjustments prior 
to finalisation of the 2020/21 annual financial report. 

Legal and Statutory 

Local Government Act 1995 

“6.10. Financial Management Regulations may provide for —  

 (a) the security and banking of money received by a local government; and  

 (b)  the keeping of financial records by a local government; and  

 (c)  the management by a local government of its assets, liabilities and revenue; and 

 (d)  the general management of, and the authorisation of payments out of —  

  (i)  the municipal fund; and  

  (ii)  the trust fund, of a local government.   
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Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO (Act s. 6.10) 

(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 

to be prepared each month showing for each account paid since the last such list was 

prepared — 

  (a) the payee’s name; and  

(b) the amount of the payment; and 

(c) the date of the payment; and  

(d) sufficient information to identify the transaction. 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

  committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

(1)  A local government is to prepare each month a statement of financial activity reporting 

on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

(a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to  

  which the statement relates; and 

 (d) material variances between the comparable amounts referred to in paragraphs (b) 

  and (c); and 

 (e)  the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 

 (c) such other supporting information as is considered relevant by the local government. 

 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 
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 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 

accordance with the AAS, to be used in statements of financial activity for reporting material 

variances.” 

Risk Related 

It is a requirement of the Local Government (Financial Management) Regulations 1996 that local 

governments prepare a Statement of Financial Activity within two (2) months after the end of the 

reporting period. This report mitigates the risk of non-compliance with the Regulations. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
080622 

Moved: Cr Kevin Trent Seconded: Cr Denis Warnick 

That, with regards to the Financial Report - May 2022, Council: 

1. Receives the Monthly Financial Report and the list of payments drawn from the 
Municipal and Trust accounts for the period ending 31 May 2022 as summarised below: 

May 2022   

   

MUNICIPAL FUND  AMOUNT ($) 

Cheque Payments  0.00 

Payroll Debits 197,857.99 

Electronic Funds Payments 549,422.04 

Payroll Debits - Superannuation 23,120.93 

Bank Fees 1,417.47 

Corporate Cards 4.00 

Exetel NBN Fees 396.00 

Fuji Xerox Equipment Rental 0.00 

Fire Messaging Service 1,529.88 

Sub total - Municipal  773,748.31 

   

TRUST FUND  

Electronic Funds Payments 5,488.25 

Cheque Payments 0.00 

Direct Debits Licensing 117,095.55 

Sub total - Trust  122,583.80 

   

TOTAL DISBURSEMENTS 896,332.11 
 

CARRIED: 7/0 
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SY062-06/22 INVESTMENTS - MAY 2022 

File Number: 4.0453 

Author: Kristy Livingstone, Acting Finance Manager 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not applicable  

Appendices: 1. Investment Register - May 2022 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 
Review 

PURPOSE OF REPORT 

To report to Council the balance and distribution of investments held by the Shire of York. 

BACKGROUND 

Policy F4 - Investment requires Council to review the performance of its investments monthly. In 
accordance with the Policy, a report of investments is presented to Council to provide a summary of 
investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

1. Council’s Investments  

2. Application of Investment Funds  

3. Investment Performance 

There were no maturing municipal deposits during the month of May 2022. Further details of the 
Shire’s current term deposits and bank balances are presented in Appendix 1. 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER  

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

The Shire's public finances are sustainable in the short and long-term. 
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Policy Related 

F4   Investment 

Delegation DE3-2 Invest Money Held in Municipal and Trust Funds  

Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds. Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures protect the Shire’s funds. 

Legal and Statutory 

Local Government Act 1995 

“6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for 

the time being, required by the local government for any other purpose may be invested 

as trust funds may be invested under the Trustees Act 1962 Part III. 

 (2A) A local government is to comply with the regulations when investing money referred to 

 in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money held 

by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.  

Local Government (Financial Management) Regulations 1996 

“19. Investments, control procedures for 

(1)  A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 

19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

(1) In this regulation —  

  authorised institution means —  

 (a) an authorised deposit-taking institution as defined in the Banking Act 1959  

  (Commonwealth) section 5; or 

(b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 

  foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any of the 

following —  

(a) deposit with an institution except an authorised institution; 
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(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a  

  State or Territory government; 

(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency.” 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
090622 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That, with regards to Investments - May 2022, Council: 

1. Receives and notes the Shire of York Investment Portfolio, as presented in 
Appendix 1. 

CARRIED: 7/0 
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil  

11 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

Nil 

12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING 

Nil 

13 MEETING CLOSED TO THE PUBLIC    

13.1 Matters for which the Meeting may be closed  

RESOLUTION   
100622 

Moved: Cr Kevin Trent Seconded: Cr Ashley Garratt 

That Council considers the confidential report(s) listed below in a meeting closed to the 
public in accordance with Section 5.23(2) of the Local Government Act 1995: 

SY063-06/22 - Confidential - Disposal of St Patrick's Convent School - Lots 800-801, 25-
27 South Street, York 

This matter is considered to be confidential under Section 5.23(2)c and e(ii) of the Local 
Government Act 1995, and the Council is satisfied that discussion of this matter in an open 
meeting would, on balance, be contrary to the public interest as it deals with a contract 
entered into, or which may be entered into, by the local government and which relates to a 
matter to be discussed at the meeting and a matter that if disclosed, would reveal 
information that has a commercial value to a person, where the information is held by, or 
is about, a person other than the local government.  

CARRIED: 7/0 

The Gallery left the meeting at 5.26pm and the doors were closed. 

SY063-06/22 - CONFIDENTIAL - DISPOSAL OF ST PATRICK'S CONVENT SCHOOL - LOTS 
800-801, 25-27 SOUTH STREET, YORK 

RESOLUTION   
110622 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That, with regard to the Disposal of St Patrick's Convent School - Lots 800-801, 25-27 South 
Street, York, Council:  

1. Authorises the Shire President and Chief Executive Officer to execute a Contract 
of Sale by affixing the Common Seal of the Shire of York.  

CARRIED: 7/0 
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RESOLUTION   
120622 

Moved: Cr Kevin Trent Seconded: Cr Ashley Garratt 

That Council opens the meeting to the public 5.29pm. 

CARRIED: 7/0 

13.2 Public Reading of resolutions to be made public 

The Shire President read aloud the resolution made Behind Closed Doors to the two (2) 
members of the Gallery who returned to the meeting. 

14 CLOSURE 

The Shire President thanked everyone for their attendance and closed the meeting at 
5.30pm. 

 

The minutes were confirmed by the Council as a true and accurate record at the Council Meeting 
held on 26 July 2022. 
 
 
     
SHIRE PRESIDENT 
Cr Denese Smythe 
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