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Local Government Act 1995 (as amended) 
 
 
Part 1 Introductory Matters 
 
1.3. Content and intent  
 (1) This Act provides for a system of local government by — 
  

(a) providing for the constitution of elected local governments in the 
State; 

  (b) describing the functions of local governments; 
  (c) providing for the conduct of elections and other polls; and 

(d) providing a framework for the administration and financial 
management of local governments and for the scrutiny of their affairs. 

 (2) This Act is intended to result in —  
 
  (a) better decision-making by local governments; 

(b) greater community participation in the decisions and affairs of local 
governments; 

(c) greater accountability of local governments to their communities; and 
  (d) more efficient and effective local government. 
 

(3) In carrying out its functions a local government is to use its best endeavours 
to meet the needs of the current and future generations through an 
integration of environmental protection, social advancement and economic 
prosperity.  

  
Part 2  Constitution of Local Government 
Division 2 Local Governments and Councils of Local Governments 
 
Section 2.7 The Role of Council 
 
(1) The Council – 
 
  (a) directs and controls the Local Government’s affairs; and 
  (b) is responsible for the performance of the Local Government’s  
  functions. 
 
(2) Without limiting subsection (1), the Council is to – 
 
  (a) oversee the allocation of the Local Government’s finances and  
  resources; and  
  (b) determine the Local Government’s policies. 
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 SHIRE OF YORK 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, 
omission or statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused 
arising out of reliance by any person or legal entity on any such act, omission or statement 
or intimation occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course 
of any meeting is not intended to be and is not taken as notice of approval from the Shire of 
York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in 
respect of the application. 
 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

MINUTES OFTHE ORDINARY MEETING OF THE COUNCIL  
HELD ON MONDAY, APRIL 21st, 2008, COMMENCING AT 

3.04PM IN THE TALBOT HALL, YORK. 
 
 
 
 
1. OPENING 
  
1.1 The Shire President Cr Pat Hooper declared the meeting open at 3.04pm 
1.2 The Chief Executive Officer read the disclaimer. 
1.3 Announcement of Visitors - NIL 
1.4 Announcement of any Declared Financial Interests 

1.4.1 Tyhscha Cochrane MATS declared a proximity interest in Item 9.1.1. 
 
 
2. ATTENDANCE  
 
2.1 Members – Cr Pat Hooper, President; Cr Tony Boyle; Cr Trevor Randell; Cr Ashley 

Fisher; Cr Tricia Walters 
2.2 Staff – CEO Ray Hooper; Deputy CEO Graham Stanley; PO David Lawn; MATS 

Tyhscha Cochrane; ESO Julieanne Treloar 
2.3 Apologies 
2.4 Leave of Absence Previously Approved – Cr Brian Lawrance 
2.5 Number of People in Gallery at Commencement of Meeting - 7 
 
 
3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
3.1 Previous Public Questions Taken on Notice - Nil 
3.2 Written Questions – Current Agenda 
 
 
4. PUBLIC QUESTION TIME 

4.1 Mrs Yvonne Dols – The proposal to set minimum flood levels seems extremely 
unwise in the present climate of summer down pours. Is Council aware that it is a 
scientific fact that run off from the Narrogin Catchment area has the potential to send 
a wall of water down the Avon Valley? Our clay soil turns into a form of pottery in 
summer and has no real absorbtion! Should this scenario be put for public 
discussion? 
Answer: No decisions are to be made today. If the item is passed today it will be 
advertised for 42 days and the public will be able to make submissions ie. public 
consultation period by law. 
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4.2 Mrs Cheryl Miller - The culvert shown in Item 9.1.4 is in the wrong place. 
Answer: The map is a guide and Main Roads WA will be surveying the area to map 
the levels and may reconstruct the drainage. 
 
4.3 Mrs Liz Christmas – Could Council include a reference to the advertising period 
in Officer Recommendations for the purpose of clarification? 
Answer: The advertising period is set in the Local Laws which is available to the 
public. 
 
4.4 Mr John Cole – Why is there a road running north/ south on the map in 9.1.4? 
Answer: The instructions came from the WA Planning Commission to include it for 
the purpose of providing for possible future sub-divisions. 

 
5. APPLICATIONS FOR LEAVE OF ABSENCE - Nil 
 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS - Nil 
 
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 
7.1 Minutes of the Ordinary Meeting of Council held February 18, 2008. 
 
 Corrections - Nil 
 

Confirmation 
 
Moved  Cr Boyle   Seconded Cr  Randell 
Resolution 
010408 
 
“That the minutes of the Ordinary Council Meeting held February 18, 2008 be 
confirmed as a correct record of proceedings.” 
 

 Carried (5-0) 
 
“That the minutes of the Ordinary Council Meeting held February 18, 2008 be 
confirmed as a correct record of proceedings.” 
 

7.2 Minutes of the Annual Electors Meeting held February 18, 2008. 
 
 Corrections - Nil 
 

Confirmation 
 
Moved  Cr Fisher   Seconded Cr  Boyle 
Resolution 
020408 
 
“That the minutes of the Annual Electors Meeting held February 18, 2008 be 
confirmed as a correct record of proceedings.” 
 

 Carried (5-0) 
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7.3 Minutes of the Ordinary Meeting of Council held March 17, 2008. 
 
 Corrections - Nil 
 

Confirmation 
 
Moved  Cr Randell   Seconded Cr  Fisher 
Resolution 
030408 
 
“That the minutes of the Ordinary Council Meeting held  March 18, 2008 be 
confirmed as a correct record of proceedings.” 
 

 Carried (5-0) 
 

 
8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

Shire President Cr Pat Hooper offered his congratulations to Nathan Smith and his 
family on his recent win in the State Junior Lawn Bowls Championships. 

 
 
9. OFFICER’S REPORTS  



 
 

 
 
MINUTES – ORDINARY COUNCIL MEETING APRIL 21, 2008 
 

 

 

12

 



 
 

 
 
MINUTES – ORDINARY COUNCIL MEETING APRIL 21, 2008 
 

 

 

13

9.1 Development Services  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.1 Home Business – Allround Concrete   
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the 
Shire is entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Ro1.11570 
COUNCIL DATE:   21 April 2008 
REPORT DATE:   7 April 2008 
LOCATION/ADDRESS:  Lot 272 Roe Street, York 
APPLICANT:    J & E Higginson 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Yes – T Cochrane  
APPENDICES:   Appendix A – Location 
DOCUMENTS TABLED:  Photos 
  
Summary: 
The applicants seek approval to conduct a Home Business for the purpose of running their 
business being concreting at Lot 272 (No. 58) Roe Street, York. 
 
Background: 
The property is zoned Residential R2.5 and is approximately 5230m2 in area. 
 
Consultation: 
In accordance with the Shire of York Town Planning Scheme No. 2 advertising took place, a 
sign was placed on the property and surrounding owners were notified.  The following 
submissions were received during the advertising period. 
 
Submission 1 received 6th March 2008: 
 
“I wish to lodge an objection to the proposal. 
 
The business is in a quiet rural street, zoned residential, a cul-de-sac being formed by a 
creek. The nature of a concrete business is far from the home business envisaged in the 
town planning scheme No. 2. 
 
It fails in home business sub para (b), in that it generates noise at odd hours, especially 
early morning. 
 
It fails in sub para (c), occupying with shed, office and machinery stored in open space far 
more than the 50 square meters allowed. 
 
It fails in sub para (e), in that large vehicles call to deliver steel mesh and other supplies 
regularly. 
 
In going from York to my home I pass a derelict block with two old cars, a caravan and 
building rubble, a block next to it stacked with second-hand building material, a lot that has 
up to 8 old bombs, two for sale, on the border (unregistered, $300 and $800) and now a 
proposal for a cement business. 
 
The area has gone down hill rapidly in recent times. It is not an industrial area”. 
 
Submission 2 received on the 10th March 2008: 
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As stated above large supplies are not generally stored at Roe St, as the majority are 
delivered direct to the worksite for immediate use. Items such as colourants and water 
susceptible materials are stored in the shed recently erected on-site, to Shire 

 
“I am writing to comment on the proposed home industry application in Roe Street – 
Concrete works, I believe. 
 
I am not in favour of such industries being incorporated in a residential area. 
 
There already seems to be a de facto backyard industry in old cars, on the corner of Ninth 
Road and Osnaburg Road, which is an eye-sore, and should not be allowed. 
  
With Makin Plumbing shed in Ensign Dale Court, and Mark’s Workshop shed in Ninth Road, 
already having their businesses relocated to the Industrial Area, it seems it would be a 
backward step to allow such new industries to go ahead. 
 
Surely the Shire Council would not want the residents of it’s new houses in Osnaburg Road 
to be subjected to noise, trucks, etc in their vicinity. 
 
Are there not by-laws preventing these industries from setting up in a residential area?”  
 
Information was provided to the applicants dated 19 March 2008 regarding the submissions 
received, which is provided below: 
 
“…I provide you with the concerns of residents, if you wish to make comment on these 
please put in writing prior to the 10th April 2008: 
 
Noise at odd hours; 
Large vehicles delivering mesh and other supplies; 
Storage – exceeds 50m2…” 
 
Comments and photos were received back from the applicants, as follows: 
 
“With respect to the proposed business to be operated from this site, we are surprised at the 
areas of concern noted in your correspondence of the 19 March 2008. 
 
Noise at odd hours 
The business of concrete delivery necessitates that its activities are not undertaken on-site. 
Concrete is ordered for deliver to the worksite and standard vehicles are used for 
commuting purposes from the Roes St premises. The few general supplies which are taken 
to site are purchased by ourselves and transported in our own regular utilities and/or 
delivered within usual trading hours. Our vehicles are new or recent purchases, regularly 
serviced to ensure they comply with the usual noise of general traffic. There is no fleet of 
vehicles departing or returning for each working day, but one or two depending on the 
equipment needed at any particular site. 
 
Large vehicles delivering mesh and other supplies 
Delivery vehicles do not bring large volumes of stock or heavy equipment to Roe St. 
Concrete laying is directed to the required site where structural and building works are 
undertaken and there is no need to divert such supplies from the building site to our 
premises. Delivery traffic of the minimal items kept as ‘stock’ comprises normal commercial 
vehicles comparable to any truck or farm vehicle which uses Osnaburg Rd, Roe St or 
surrounding routes as thoroughfares in the general activity of a rural township. 
 
Storage – exceeds 50m2 
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specifications and with Shire approval. This shed, which is colourbonded to suit the site and 
surroundings is in a landlocked area away from general view and was approved within the 
context of other out-buildings, such as a garage, already existing on-site. 
 
Large setbacks from both Roes St and Osnaburg Rd exist and gardens and permanent 
screens are in place to minimise any visual disruption to the residential surrounds. 
 
Attached please find letters from adjoining neighbours verifying that they have no objection 
to the activities undertaken at Lot 272 Roe Street.” 
 
Statutory Environment: 
The Shire of York Town Planning Scheme governs development within this area. The 
property is zoned Residential R2.5 and as such a home business is classified as an ‘AA’ 
use, which means: 
 
“that the use is not permitted unless the local government has exercised its discretion by 
granting planning consent.” 

 
The definition of a home business as defined in the Shire of York Town Planning Scheme 
No. 2 states as follows: 
 
“home business means a business, service or profession carried out in a dwelling or on land 
around a dwelling by an occupier of the dwelling which —  
 
(a) does not employ more than 2 people not members of the occupier’s household; 
(b) will not cause injury to or adversely affect the amenity of the neighbourhood; 
(c) does not occupy an area greater than 50 square metres, except that for land in the 

General Agriculture zone under the Scheme the local government may permit an 
area up to 200 square metres; 

(d) does not involve the retail sale, display or hire of goods of any nature; 
(e) in relation to vehicles and parking, does not result in traffic difficulties as a result of 

the inadequacy of parking or an increase in traffic volumes in the neighbourhood, 
and does not involve the presence, use or calling of a vehicle more than 3.5 tonnes 
tare weight, except that for land in the General Agriculture zone under the Scheme 
the local government may permit the presence and use of up to 3 vehicles of more 
than 3.5 tonnes tare weight; and 

(f) does not involve the use of an essential service of greater capacity than normally 
required in the zone;” 

 
Further information provided in relation to a home business is as follows: 
 
“4.7 Home Business or Home Occupation 
 
4.7.1 A person is not to carry on a home business or home occupation unless planning 

consent has been issued by the local government and is current. 
 
4.7.2 An approval to carry on a home business or home occupation: 
 

(a) is valid for a period of 12 months after the date of issue thereof but may be 
renewed upon application in writing to the local government; 

 
(b) relates only to the premises for which, and the person for whom, the 

application was made and the approval subsequently issued; and 
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(c) is not capable of being transferred or assigned to any other person and 
does not run with the land in respect of which it was granted. 

 
4.7.3 In granting planning consent to carry on a home business or home occupation the 

local government may impose any reasonable condition it thinks fit to preserve the 
amenity of the area and reduce potential land use conflicts.” 

 
Policy Implications: 
No policy implications arise from this report. 
 
Financial Implications: 
The proponent has paid the required application fee. 
 
Strategic Implications: 
Economic Development and Tourism – Key Result Area 2 – Objective 1, 4 and 5: 
 
“1. To encourage a sustainable community by increasing employment opportunities in 

York, attracting investment and businesses to the town, and achieving diversification 
of industries. 

 
4. To utilise the unique features of York’s heritage and rural lifestyle, where appropriate, 

as the basis for economic development. 
 
5. To ensure economic development does not conflict with York’s heritage, lifestyle and 

environment.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
This type of venture will provide employment for the owners and others. 
 
Social Implications: 
There may be some social implications arise from this application due to the concerns raised 
by those that put in submissions. 
 
Environmental Implications: 
No foreseeable environmental concerns associated with this development, as long as it is 
conducted in accordance with the conditions of approval, which will include compliance with 
noise regulations. 
 
 
 
Comment: 
With careful consideration and the conditions imposed upon this development I could not 
see any foreseeable problems and it is therefore recommended for approval. 
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OFFICER RECOMMENDATION  
 
 “That Council: 
 
1. Approves the application for a home business to be conducted at Lot 272 Roe 

Street, York to be conducted by J & E Higginson subject to the following: 
 
 (a) the approval is valid for a period of 24 months after the date of issue but may 

be renewed upon application in writing to the local government and 
assessment; 

 (b) compliance with the Noise Regulations; 
 (c) does not employ more than two people that are not members of the occupier’s 

household; 
 (d) will not cause injury to or adversely affect the amenity of the neighbourhood; 
 (e) does not occupy an area greater than 50 square metres; 
 (f) does not involve the retail sale, display or hire of goods of any nature; 
 (g) in relation to vehicles and parking, does not result in traffic difficulties as a 

result of the inadequacy of parking or an undue increase in traffic volumes in 
the neighbourhood; 

 (h) does not involve the use of an essential service of greater capacity than 
normally required in the zone; and 

 (i) hours of operation are restricted to the following: 
 
  Monday to Friday inclusive 7.00am to 7.00pm 
  No operating shall take place on a weekend or a public holiday; and 
 
2. Advise all those that put in submissions regarding Council’s decision. 
 
Advisory Note: 
 
The licence is not capable of being transferred or assigned to any other person and does not 
run with the land in respect of which it was granted.  
 
A 24 month period has been provided at which time the applicants would be requested to 
write to Council and seek further permission or alternatively if industrial land is available then 
this is the preferred option.” 
 
T Cochrane declared a proximity interest in this item. 
 
MOVED Cr Boyle   SECONDED Cr Randell 
 
That the officer recommendation be amended as follows: 
 
“That 1. (j) be altered to read  
hours of delivery are restricted to the following: 
 
Monday to Friday inclusive 7.00am to 7.00pm 
No delivery shall take place on a weekend or a public holiday; and’” 
 

CARRIED (5-0) 
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RESOLUTION 
040408 
 
MOVED Cr  Boyle   SECONDED Cr Fisher  
“That Council: 
 
1. Approves the application for a home business to be conducted at Lot 272 Roe 

Street, York to be conducted by J & E Higginson subject to the following: 
 
 (a) the approval is valid for a period of 24 months after the date of issue but 

may be renewed upon application in writing to the local government and 
assessment; 

 (b) compliance with the Noise Regulations; 
 (c) does not employ more than two people that are not members of the 

occupier’s household; 
 (d) will not cause injury to or adversely affect the amenity of the 

neighbourhood; 
 (e) does not occupy an area greater than 50 square metres; 
 (f) does not involve the retail sale, display or hire of goods of any nature; 
 (g) in relation to vehicles and parking, does not result in traffic difficulties as 

a result of the inadequacy of parking or an undue increase in traffic 
volumes in the neighbourhood; 

 (h) does not involve the use of an essential service of greater capacity than 
normally required in the zone; and 

 (i) hours of delivery are restricted to the following: 
 
  Monday to Friday inclusive 7.00am to 7.00pm 
  No delivery shall take place on a weekend or a public holiday; and 
 
2. Advise all those that put in submissions regarding Council’s decision. 
 
Advisory Note: 
 
The licence is not capable of being transferred or assigned to any other person and 
does not run with the land in respect of which it was granted.  
 
A 24 month period has been provided at which time the applicants would be 
requested to write to Council and seek further permission or alternatively if industrial 
land is available then this is the preferred option.” 
 
 

CARRIED (4-1) 
Cr Walters was recorded as voting against this motion. 
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ITEM 9.1.1 

APPENDIX A 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.2 Scheme Amendment 25 – Final Adoption    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.20 
COUNCIL DATE:   21 April 2008 
REPORT DATE:   10 April 2008 
LOCATION/ADDRESS:  Various 
APPLICANT:    Mr J Harwood/S Hasluck/P Briggs/Council 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Scheme Amendment 
DOCUMENTS TABLED:  Schedule of Submissions 
     Scheme Amendment Mapping 
  
Summary: 
To grant final approval for the amendment. 
 
Background: 
Council initiated this Scheme Amendment at its Ordinary Council meeting held on the 17 
September 2007. 
 
Consultation: 
The Environmental Protection Authority was provided the details relating to this amendment 
and did not require formal assessment.  
 
The Act required that the proposal be advertised for public comment for a period of no less 
than 42 days, this was undertaken with the closing period for submissions being the 28th 
March 2008.  
 
Owners of the land that were to be affected by the amendment were notified via letter and 
public authorities were also requested to provide their comments. These authorities included 
the following: 
 
Health Department; 
Department of Environment & Conservation; 
Department of Water; 
Department of Agriculture; 
Main Roads WA; 
Department of Industry & Resources 
FESA; 
Public Transport Authority; 
Western Power;  
Water Corporation; 
Heritage Council of WA; and 
Council’s Regional Heritage Advisor. 
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At the close of the advertising period one submission was received, which was signed by 
five residents on Thorn Street (3) and four submissions from Government Departments were 
received, which are summarised in the tabled document relating to this report.  
 
Statutory Environment: 
Planning and Development Act 2005. 
 
Policy Implications: 
No policy implications arise from this report. 
 
Financial Implications: 
There are costs associated with administration time and advertising, which will be covered 
by the Scheme Amendment fee paid by the proponents. Fees have been paid up front by 
the proponents up to a value of $1,000.00. 
 
Strategic Implications: 
KRA 2 – Economic Development and Tourism: 
 
‘To encourage a sustainable community by increasing employment opportunities in York, 
attracting investment and businesses to the town and achieving diversification.’ 
 
‘To ensure economic development does not conflict with York’s heritage, lifestyle and 
environment.’ 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Various  
 
Triple bottom Line Assessment: 
Economic Implications: 
To rezone these properties will encourage infill residential development within the town and 
will assist in the long term viability of York. 
 
It will also provide potential income from land sales, which can be used for community 
infrastructure. 
 
Social Implications: 
Density development for residential purposes in close proximity to the central business 
district will need to be managed in respect of residential needs, noise, traffic flows and 
associated social issues. 
 
Environmental Implications: 
If landowners were to develop their properties in accordance with the Amendment the built 
and natural environment will need to be considered at the development stages. 
 



 
 

 
 
MINUTES – ORDINARY COUNCIL MEETING APRIL 21, 2008 
 

 

 

25

Comment: 
This proposal will enable landowners to make wider use of the properties, which currently 
have sewer available to them. 
 
Before the amendment can proceed any further the final approval of the Council is required. 
Following this final approval the amendment is submitted to the Western Australian Planning 
Commission for final consideration and the approval of the Minister for Planning and 
Infrastructure. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
050408 
 
MOVED Cr Boyle   SECONDED Cr Fisher  
 
“That Council:  
 
1. grant final approval for Scheme Amendment No. 25 as attached and labelled 

“Appendix A” to the Shire of York Town Planning Scheme No. 2. 
 
2. approves the Shire of York seal to be affixed to the Scheme Amendment; 
 
3. note the Schedule of Submissions tabled relating to Amendment 25; and 
 
4. forward the amendment to the Western Australian Planning Commission for 

approval and gazettal.” 
 
 

CARRIED (5-0) 
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SHIRE OF YORK 

 
TOWN PLANNING SCHEME NO. 2 

 
AMENDMENT 25 

 
 
 
 
 
 
 

S:\SAO\Planning Building Health Signage\Planning\Amendment 25 Rezoning\Amendement 25 Text.doc

ITEM 9.1.2 

APPENDIX A 
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PLANNING AND DEVELOPMENT ACT 2005 
SHIRE OF YORK 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 25 
 
 

Resolved that the Council, in pursuance of the Planning and Development Act, 2005 amend 
the Town Planning Scheme by: 

 

1. Rezoning Lot 76 Monger Street, Lots 6, 7 & 8 Thorn Street and Lots 37, 38, 39, 40, 
41 & 42 Monger Street from “Recreation and Open Space” to Residential Zone R40 
and development be restricted to single storey development both sides of Thorn 
Street; and  

  

2. Rezoning Lot 8 South Street, York from “Recreation and Open Space” to “Town 
Centre” Zone. 

 
 

 

 

 

 

 

Dated this    day of    2007 

 
 
 

     

CHIEF EXECUTIVE OFFICER 
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SCHEME AMENDMENT REPORT 
 
1. LOCAL AUTHORITY  : SHIRE OF YORK 
 
2. DESCRIPTION OF TOWN 
 PLANNING SCHEME  : TOWN PLANNING SCHEME   
     NO. 2 
 
3. TYPE OF SCHEME  : DISTRICT ZONING SCHEME 
 
4. SERIAL NUMBER OF  
 AMENDMENT   : 25 
 
 

REPORT 
 
Background 
The purpose of the Scheme Amendment is to amend the Shire of York Town Planning 
Scheme No. 2 in order to accommodate residential development in appropriate locations 
that will contribute to meeting the growing demand for residential land within the townsite 
and assist the economic sustainability of the town. 
 
York is experiencing a high demand for land for residential development from outside the 
district by people seeking a lifestyle change.  
 
The proposal will contribute to meeting the demand for residential development within close 
proximity to the commercial precinct and, therefore, within walking distance of commercial 
and community facilities.  
 
Providing for residential development within close proximity to the Town Centre will assist 
the long term economic viability of the commercial precinct by providing not only for 
population growth in the town generally but also for increasing the population within the 
walkable catchment of the commercial precinct. It also takes advantage of the opportunity to 
make maximum effective use of existing infrastructure available within the town centre such 
as the reticulated sewerage system.  
 
The Scheme map details the maximum density of residential development permitted within 
an area through the application of density codes in accordance with the Western Australian 
Planning Commission (WAPC) “Residential Design Codes” (October 2002). The application 
of a density code provides guidance to developers on the development standards and 
requirements expected, applicable to the relevant density code under the “Residential 
Design Codes”. 
 
It is proposed to apply the density code of “R40” to the lots proposed for rezoning, which 
may accommodate single houses or grouped dwellings averaging 220sqm per dwelling. This 
density code is commensurate with the highest density code currently proposed for in the 
Scheme. 
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The Shire of York Council, under and by virtue of the powers conferred upon it in that behalf 
by the Planning and Development Act 2005, hereby amends the above Town Planning 
Scheme by: 
 
1. Rezoning Lot 76 Monger Street, Lots 6, 7 & 8 Thorn Street and Lots 37, 38, 39, 40, 

41 & 42 Monger Street from “Recreation and Open Space” to Residential Zone R40 
and development be restricted to single storey development both sides of Thorn 
Street; and  

  

2. Rezoning Lot 8 South Street, York from “Recreation and Open Space” to Town 
Centre Zone. 
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RESOLUTION TO AMEND SCHEME 
 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the 
Council held on the ………………….day of………………………2007 
 
 

 ________________________
 CHIEF EXECUTIVE OFFICER 

 
 

________________________ 
SHIRE PRESIDENT 

RESOLUTION TO ADOPT AMENDMENT TO SCHEME 
 

Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the 
Council held on the ……………….. day of …………………..    
 
(a) that the amendment to the Scheme be adopted with or without modification; 
 
(b) that it does not wish to proceed with the amendment to the Scheme, 

(delete whichever is not applicable) 
 
The Common Seal of the Shire of York was hereunto affixed 
by authority of a resolution of the Council in the presence of:  
 
 
__________________________ 
CHIEF EXECUTIVE OFFICER 
 
__________________________ 
SHIRE PRESIDENT 
Recommended/Submitted for Final Approval 
 
 

 __________________________ 
DELEGATED UNDER  

s. 16 OF THE PD ACT 2005 
 

 Date: ______________________ 
 
 
 

Final Approval Granted     ___________________________ 
  MINISTER FOR PLANNING & 

  INFRASTRUCTURE 
 

 
 Date:______________________ 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.3 Resited House/Building Envelope   
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Cu 2.60091/Ne 3.12864   
COUNCIL DATE:   21 April 2008 
REPORT DATE:   10 April 2008 
LOCATION/ADDRESS:  Lot 803 Cut Hill Road, York 
APPLICANT:    Dr R Turner 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Site Plan/New Building   
     Envelope 
DOCUMENTS TABLED:  Yes - Photos 
  
Summary: 
The applicant is requesting approval from Council to place a resited dwelling on the property 
at Lot 803 Cut Hill Road, York. 
 
Background: 
The land is zoned Rural Smallholdings under the Shire of York Town Planning Scheme No. 
2 and the total area is approximately 31ha. 
 
Consultation: 
The proposal was provided to all surrounding neighbours in accordance with the Shire of 
York Town Planning Scheme and at the time of writing the report no submissions were 
received, should any submissions be received these will provided to Councillors for their 
information. 
 
The following correspondence was received from the applicant: 
 
“We wish to relocate the house at No. 7 New Street York, to our property, Hawkswell St. 
Ann’s, at Lot 803 Cut Hill Rd, York. At this stage it is a small house, and we hope to be able 
to increase its size in the near future. We intend the house to be one in which we spend 
weekends and holidays at first, and then make it our permanent home. 
 
We have requested the envelope be split in two and relocated. To this end we have written 
to Mr. Ray Hooper and also all our neighbours, asking for their support in this venture. 
 
The intention for the land is gardens; we have already planted 200 olive trees and this winter 
hope to plant some fruit trees, so that by the time we move in definitively we will have 
something to eat. 
 
Please find enclosed 4 photos of the house – we hope to put a verandah around several of 
the sides when we move it if the quote we are awaiting is within our means. Also enclosed is 
the Form for Application for Planning Consent, a plan of the house and another of the 
situation of the house on the property. Our registered builder who has inspected the house 
and found it very sound is forwarding his report to you…” 
 
The applicant held several meetings with Council staff. 
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Statutory Environment: 
Shire of York Town Planning Scheme No.2. 
 
Policy Implications: 
Resited Houses Policy. 
 
Financial Implications: 
Nil to Council. 
 
The applicant has already lodged the $5,000.00 bond, as required by the Resited House 
Policy. 
 
Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
Providing accommodation for the applicants. 
 
Environmental Implications: 
Will not effect the natural environment. 
 
Comment: 
The applicant has already provided advice that all costs will be met regarding a legal 
agreement. As part of the Resited House Policy a bond payment is required and released 
when an acceptable standard has been reached, this has been paid. An Engineer has 
provided advice that the building was found to be in good general condition overall. 
 
The policy also requires the applicant to enter into a contract prepared by Council’s Solicitor 
at the applicant’s expense to ensure the building is brought up to an acceptable standard.  
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OFFICER RECOMMENDATION  
 
RESOLUTION 
060408 
 
MOVED Cr Fisher   SECONDED Cr Boyle  
 
“That Council:  
1. advise the applicant that the proposed resited dwelling to be located at the 

property at Lot 803 Cut Hill Road, York in the new positioned building envelope 
is approved subject to the following: 

 a. A building licence and septic system licence being issued prior to 
relocation; 

 b. All damaged sections of external cladding to be replaced by new full 
sheets to match existing prior to relocation; 

 
 c. If more than 10% of roofing sheets, gutters, ridgecaps or flashings are 

affected by rust then all must be replaced with new roofing materials prior 
to relocation; 

 
 d. Any damaged or rusted gutters or downpipes are to be replaced 

 with new materials prior to relocation; 
 
 e.  All windows and openings are to comply with the Building Code of 

Australia. All broken glass in the dwelling is to be replaced, all windows 
and doors to open and close freely, and all locks and catches are to be 
easily operable; 

 
 f. All material containing asbestos is to be removed and replaced with 

suitable new products prior to relocation to the Shire of York. Asbestos 
removal and disposal is to comply with the Health (Asbestos) Regulations 
1992 and Council’s Information Note – Removal and Disposal of Asbestos 
Cement Building Products; 

 g Entering into a contract prepared by Council’s Solicitor at the expense of 
the applicant in accordance with Council’ Planning Policy relating to 
Resited Houses Section 10; 

 h. The dwelling is to be complete within a 12 month period; 
 i. Compliance with Council’s Planning Policy relating to Resited Houses; 
 j.      All stormwater is to be retained onsite; and 
 
2. advise the applicant that the proposed new building envelopes are approved 

and may be split into sections up to a total area of 4,000m2, in accordance with 
the setbacks designated under the Rural Smallholding Zone. 

Advice Note: 
This is a Development Approval and it is not a building licence or an approval to 
commence or carry out development under any other law. It is the responsibility of 
the applicant to obtain any other necessary approvals, consents and licenses 
required under any other law, and to commence and carry out development in 
accordance with all relevant laws.” 
 

CARRIED (5-0) 
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ITEM 9.1.3 

APPENDIX A 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.4 Panmure Road Outline Development Plan    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.PPD.4.3 
COUNCIL DATE:   21 April 2008 
REPORT DATE:   10 April 2008 
LOCATION/ADDRESS:  Panmure Road - Area 
APPLICANT:    Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  D Lawn, Planner  
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Revised Plan 
DOCUMENTS TABLED:  Nil 
  
Summary: 
This is the fifth agenda item relating to this proposal. (18th December 2006 Item 9.1.9, 19th 
February 2007 Item 9.1.6, 16th April 2007 Item 9.1.3, 21st May 2007 Item 9.1.3 and 16th July 
2007 Item 9.1.7.) 
 
The Outline Development Plan has been modified in accordance with instruction from the 
Department for Planning and Infrastructure (DPI).   
 
Modifications to the ODP relate to the proposed road relocation together with the intent of 
Main Roads WA to construct a drainage line (450 mm diameter underground pipe) from 
Panmure Road to Newcastle Street along the common boundary of Lots 52 and 52, and 
between Lots 51 and 53.    
 
The eastern portion of the piping will be in the proposed road reserve, which is to serve the 
subdivision of Lots 51 and 52. The western portion would be in an easement of about 5 
metres along the common boundary of Lots 50 and 53.  
 
Discharge of storm water would then be into an existing 600 mm pipe west of Newcastle 
Street. This would give protection to downstream Lots 50 and 53 from overland discharge.  
 
Background: 
An ODP (Outline Development Plan) for the Panmure Road Precinct had been requested by 
the Western Australian Planning Commission (WAPC) in response to applications for 
subdivision of Lots 51 and 52. 
 
The WAPC requires an ODP for each precinct prior to approving a subdivision of any portion 
of it to ensure a coherent and efficient development of the entire precinct.  
 
The second draft ODP modified the road layout in the response from the landowners not 
wishing to subdivide at this time.  
 
The WAPC is to deal with the application for subdivision for Lots 51 and 52, notwithstanding 
the absence of an overall drainage plan for the town. 
 
The DPI appears satisfied that this revised layout and the intent of MRWA for a piped 
drainage line would solve some of he problems for this precinct.  
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Consultation: 
The revised layout will require notification to land holders in the precinct.  
 
Main Roads WA has to be satisfied that the additional access to Panmure Road meets 
safety requirements and approval from the MRWA is required.  
 
Other government agencies, such as the Department of Water, will also be consulted.  
 
No other agencies will be consulted through this minor modification process. 
 
Statutory Environment: 
Current zoning in the Shire of York Town Planning Scheme No. 2 is Residential Zone with 
an R5 Code. This allows for subdivision and development to 2000m2 lots.  
 
Policy Implications: 
Nil. 
 
Financial Implications: 
Advertising the ODP and assessing the submissions are the only costs attributable to the 
Shire.  
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Various  
Several site inspections were carried out and information gained from the landowners 
related to soils and drainage characteristics. Both MRWA and the DPI have inspected the 
land.  
 
Triple bottom Line Assessment: 
Economic Implications: 
The costs of any additional subdivisional roads would be borne by the developer.  
 
Social Implications: 
An increase in lots for future residents close to existing amenities in the town centre is a 
sensible approach as part of a development infill program. 
 
Environmental Implications: 
Improved land drainage management is the main issue. 
 
Residential development and proper servicing of the land would reduce erosion and dust 
though the creation of gardens and landscaping and eliminate a potential threat of flooding.  
 
More intensive landscaping on the larger lots would assist in soil stabilisation and drainage 
management.  
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Comment: 
The input from the landholders, the officers of the Department for Planning and 
Infrastructure, Main Roads WA and Council staff have combined to redraft the ODP.  
 
It must be emphasised that the ODP does not compel landowners to subdivide but that it is 
a guide for future development.  
 
OFFICER RECOMMENDATION  
RESOLUTION 
070408 
 
MOVED Cr Boyle   SECONDED Cr Randell  
 
“That Council:  
 
1.  Advertise the modified Outline Development Plan for the Panmure Road 

Precinct and advise the land holders within the Panmure Road Precinct; 
 
2. Refer the modified Outline Development Plan to the Department for Planning 

and Infrastructure, Department of Water and Main Roads WA for comment; 
 
3. Advertise the plan for a period of 21 days and assess the response according 

to the procedures prescribed in the Shire of York Town Planning Scheme No. 2 
– 4.8.3.” 

 
 

CARRIED (5-0) 
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ITEM 9.1.1 

APPENDIX A 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.5 York Estates – Outline Development Plan   
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the 
Shire is entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.PPD.4.4 
COUNCIL DATE:   21 April 2008 
REPORT DATE:   11 April 2008 
LOCATION/ADDRESS:  York Estates 
APPLICANT:    Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  D Lawn, Planner  
DISCLOSURE OF INTEREST: Nil 
APPENDICES: Appendix A – York Estates - Outline Development 

Plan 
DOCUMENTS TABLED:  Mapping 
 
 
Summary: 
The York Estates Precinct Outline Development Plan has been modified in accordance with 
additional instruction from the Department of Planning and Infrastructure.  
 
The changes relate to the south western corner of the Estate where the proposed roads are 
relocated along common boundaries to provide equity in development costs.   
 
Background: 
The proposals had been forecast by the Local Planning Strategy with the intention of 
concentrating development potential within the serviced areas of the townsite.  
 
The Western Australian Planning Commission has deferred the recent subdivision 
application until the Outline Development Plan is in place to enforce sustainable land use 
and planning principles.  
 
The Commission wishes to deal with small subdivision applications that have been deferred 
for some time pending the final approval of the ODP.  
 
Consultation: 
To be undertaken by general advertising and informing each landowner and 
government/servicing agencies.  
 
Statutory Environment: 
The land is zoned Residential Zone with development permitted in accordance with the R5 
Code. Although the Residential code is rated as R5/10, only 200m2 lots are permitted due to 
the absence of deep sewerage connection.  
 
The Council has already initiated a Scheme Amendment for the northern eastern corner to 
convert the land from Rural Residential Zone to Residential Zone (Amendment 23) to permit 
subdivision similar to that of the rest of the Estate.  
 
Policy Implications: 
Nil to this report. 
 
Financial Implications: 
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The developers of the recent subdivision have already contributed cash-in-lieu for public 
open space and the contribution is currently held in trust by Council.  
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Various 
  
Site Inspection undertaken by officers of the DPI and Council staff.   
 
Triple bottom Line Assessment: 
Economic Implications: 
Increased lot densities and population growth would increase land values and have a 
positive affect for local businesses and tradesmen. 
 
Social Implications: 
An increase in population will increase demand for services in the town and community 
facilities and may need to be provided or enhanced.  
 
This is largely accounted for in the Council’s draft Recreation and Open Space Policy.  
 
Environmental Implications: 
Stormwater runoff needs to be managed to prevent adverse affects on the proposed lots 
and further towards the Avon River. Nutrient stripping and litter capture is essential prior to 
discharge into the riverine system.  
 
Comment: 
Not all landowners with the potential to re-subdivide will want to do so at this time, therefore 
full implementation of the proposals may take several years to achieve. However, the ODP 
does provide both certainties for land owners about the potential for development, as well as 
providing a cohesive traffic management pattern.  
 
OFFICER RECOMMENDATION  
RESOLUTION 
080408 
 
MOVED Cr Fisher    SECONDED Cr Randell  
 
“That Council:  
 
a) Adopt the modified Outline Development Plan for the York Estates  Precinct and 

advise the landowners affected by the modifications; and 
 
b) Refer the modified Outline Development Plan to the Department of Planning and 

Infrastructure for comment and final approval.” 
 

CARRIED (5-0) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.6 Scheme Amendment 23    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the 
Shire is entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.18  
COUNCIL DATE:   21 April 2008 
REPORT DATE:   11 April 2008 
LOCATION/ADDRESS:  York Estates 
APPLICANT:    Various 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A - Scheme Amendment 23 
DOCUMENTS TABLED:  Schedule of Submissions 
     Scheme Amendment Mapping 
  
Summary: 
To grant final approval for the amendment. 
 
Background: 
Council initiated this Scheme Amendment at its Ordinary Council meeting held on the 19 
November 2007. 
 
Consultation: 
The Environmental Protection Authority was provided the details relating to this amendment 
and did not require formal assessment.  
 
The Act required that the proposal be advertised for public comment for a period of no less 
than 42 days, this was undertaken with the closing period for submissions being the 28th 
March 2008.  
 
Owners of the land that were to be affected by the amendment were notified via letter and 
public authorities were also requested to provide their comments. These authorities included 
the following: 
 
Health Department; 
Department of Environment & Conservation; 
Department of Water; 
Department of Agriculture; 
Main Roads WA; 
Department of Industry & Resources 
FESA; 
Public Transport Authority; 
Western Power;  
Water Corporation; 
Heritage Council of WA; and 
Council’s Regional Heritage Advisor. 
 
At the close of the advertising period two submissions from Government Departments were 
received, which are summarised in the tabled document relating to this report.  Should there 
be any further submission received by the 15th April 2008 these shall be tabled. 
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Statutory Environment: 
Planning and Development Act 2005. 
 
Policy Implications: 
No policy implications arise from this report. 
 
Financial Implications: 
There are costs associated with administration time and advertising, which will be covered 
by the Scheme Amendment fee paid by the proponents. Fees have been paid up front by 
the proponents up to a value of $1,000.00. 
 
Strategic Implications: 
KRA 2 – Economic Development and Tourism: 
 
‘To encourage a sustainable community by increasing employment opportunities in York, 
attracting investment and businesses to the town and achieving diversification.’ 
 
‘To ensure economic development does not conflict with York’s heritage, lifestyle and 
environment.’ 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Various 
 
Triple bottom Line Assessment: 
Economic Implications: 
To rezone these properties will encourage infill residential development within the town and 
will assist in the long term viability of York. 
 
Social Implications: 
Noise, traffic flows and associated social issues will need to be managed. 
 
Environmental Implications: 
If landowners were to develop their properties in accordance with the Amendment the built 
and natural environment will need to be considered at the development stages. 
 
Comment: 
This proposal will enable landowners to make wider use of their properties. 
 
Before the amendment can proceed any further the final approval of the Council is required. 
Following this final approval the amendment is submitted to the Western Australian Planning 
Commission for final consideration and the approval of the Minister for Planning and 
Infrastructure. 
 



 
 

 
 
MINUTES – ORDINARY COUNCIL MEETING APRIL 21, 2008 
 

 

 

43

OFFICER RECOMMENDATION  
 
RESOLUTION 
090408 
 
MOVED Cr Boyle   SECONDED Cr Randell  
 
“That Council:  
 
1. grant final approval for Scheme Amendment No. 23 as attached and labelled 

“Appendix A” to the Shire of York Town Planning Scheme No. 2. 
 
2. approves the Shire of York seal to be affixed to the Scheme Amendment; 
 
3. note the Schedule of Submissions tabled relating to Amendment 23; and 
 
4. forward the amendment to the Western Australian Planning Commission for 

approval and gazettal.” 
 
 

CARRIED (5-0) 
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SHIRE OF YORK 
 

TOWN PLANNING SCHEME NO 
2 
 

AMENDMENT NO 23 
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PLANNING AND DEVELOPMENT ACT 2005 

 
RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME 

 
SHIRE OF YORK 

 
TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 23 

 
 
 
Resolved that the Council, in pursuance of the Planning and Development Act 2005 amend 
the above Town Planning Scheme by: 
 
Amending the Scheme and Scheme Maps to change the zoning of Lots 67 - 69 Lewis Road 
and 70 and 71 Foreman Road, York,  from Rural Residential to Residential Zone, and 
applying the R 5 Residential Planning Code.  
 
 
 
 
 
 
 
 
 
Dated this ___________________________ day of _____________________2007. 
 
            __________________________ 

CHIEF EXECUTIVE OFFICER 
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SCHEME AMENDMENT REPORT 

 
 
1. LOCAL AUTHORITY  : SHIRE OF YORK 
 
2. DESCRIPTION OF TOWN 
 PLANNING SCHEME  : TOWN PLANNING SCHEME NO. 2 
 
3. TYPE OF SCHEME  : DISTRICT ZONING SCHEME 
 
4. SERIAL NUMBER OF  
 AMENDMENT   : 23 
 
Background  
The York Shire Council has adopted an Outline Development Plan for the York Estates 
illustrating the closer subdivision design for 2000m2 lots. This ODP has been thoroughly 
advertised and with consultation with Department of Planning and Infrastructure officers. 
Minor modifications were made in accordance with the recommendations of the DPI. The 
lots were identified for rezoning through this process. 
 
Statutory Status 
The land is currently zoned Rural Residential in the Shire of York Town Planning Scheme 
No 2. All of the subdivided land in the York Estates is zoned Residential R5 leaving this 
portion of land in the Rural Residential Zone.  
 
During the process of development all lots were fully serviced with scheme water, 
underground power, telephone and sealed urban roads.  
 
Deep sewerage is not available and is unlikely to be provided in the near future being 
outside of the Water Corporation’s townsite sewerage program.  
 
This amendment brings this isolated portion into conformity with the remainder of York 
Estates as Residential R 5.  
 
Landform Description  
The land is on the high point of the York Estate Development area affording expansive 
views over the Avon River and beyond to Mt Bakewell to the west and Mt Brown to the 
south. 
 
Being on the high ridge land drainage is more than adequate. 
 
The soils comprise sandy clay over granite rock, the latter shallow with some exposed 
outcropping.  
 
There are substantial but isolated trees on Lots 67 and 68 however these should not be an 
impediment to future buildings and are to remain.    
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The Shire of York Council, under and by virtue of the powers conferred upon it in that behalf 
by the Planning and Development Act 2005, hereby amends the above Town Planning 
Scheme by: 
 

1. Amending the Scheme and Scheme Maps to change the zoning of Lots 67 - 69 
Lewis Road and 70 and 71 Foreman Road, York,  from Rural Residential to 
Residential Zone, and applying the R 5 Residential Planning Code.  
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RESOLUTION TO AMEND SCHEME 

 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the 
Council held on the ………………….day of………………………2006 
 
    

CHIEF EXECUTIVE OFFICER 
 
   

 SHIRE PRESIDENT  
 
RESOLUTION TO ADOPT AMENDMENT TO SCHEME 

 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the 
Council held on the ……………….. day of …………………..2007    
 
 
(a) that the amendment to the Scheme be adopted with or without modification; 
 
(b) that it does not wish to proceed with the amendment to the Scheme, 

(delete whichever is not applicable) 
 
 
The Common Seal of the Shire of York was hereunto affixed 
by authority of a resolution of the Council in the presence of:  
 
 
__________________________ 
CHIEF EXECUTIVE OFFICER 
 
 
__________________________ 
SHIRE PRESIDENT 
 
 
Recommended/Submitted for Final Approval 
 

___________________________DELEGATED 
UNDER s. 16 OF  
THE PD ACT 2005 
 
Date: ______________________ 
 

Final Approval Granted  
___________________________ 

  MINISTER FOR PLANNING & 
INFRASTRUCTURE 
 
Date: ______________________ 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.7 Scheme Amendment 35   
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the 
Shire is entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.30  
COUNCIL DATE:   21 April 2008 
REPORT DATE:   11 April 2008 
LOCATION/ADDRESS:  York Townsite 
APPLICANT:    Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  D Lawn, Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Appendix A – Scheme Amendment 35 
DOCUMENTS TABLED:  Water Authority Mapping – Flood Levels 
     Plans BD04-3-1 and BD 04-2 
  
Summary: 
Proposed Scheme Amendment to set minimum floor levels and land fill limitations for 
development in Flood Prone Land.  
 
Although the Scheme has mention of the Avon River Flood Fringe (Clause 5.4) it is 
inadequate insofar as prescribing limits on fill requirements and the impact on the 
surrounding land and landscape for future developments. 
 
It is relevant that the Scheme is amended to make development guidelines more definitive.  
 
With more recent information from the Department of Water (DOW) it is prudent to set 
definitive levels for all future development in order that those developments use the best 
available information to render habitable buildings and places free from damage as much as 
possible. 
 
Background: 
The DOW has prepared mapping illustrating the areas within the townsite subject to flood 
levels and areas subjected to inundation in 1:100 Year Flood event.  
 
Consultation: 
Discussions with officers from the DOW have arrived at recommended finished floor levels.   
 
The draft Scheme Amendment has been discussed at length and modified in accordance 
with the DOW recommendations.  
 
Statutory Environment: 
Scheme Amendment Clause 5.4 - Avon River Flood Fringe reads as follows: 
 
“Notwithstanding anything elsewhere appearing in the Scheme development of land 
identified in the Avon River Flood Study adopted by the Waters and Rivers Commission as 
within the extent of 100–year flood fringe shall be subject to the following: 
 
(a) In addition to a building licence, the local government’s planning consent is required 

for all development including a single house and such application shall be made in 
accordance with the provisions pf the scheme. 
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(b) In determining an application for planning consent the local government shall consult 
the Waters and Rivers Commission. 

 
(c) Development which includes a building or structure shall not be permitted unless in 

accordance with recommendations of Waters and Rivers Commission” 
 
Policy Implications: 
This amendment will support recommendations and development controls in Precinct 
Planning in the townsite.  
 
These Policies include Outline Development Plans, Structure Plans for Avon Terrace 
Precinct, Central York - Blandstown Heritage Precinct and Balladong Farm and subsequent 
scheme amendments.   
 
Financial Implications: 
Advertising costs of the Scheme Amendment to be covered by Council.  
 
Strategic Implications: 
The Amendment follows the principles and recommendations of the Local Planning 
Strategy.  
 
The information from Department of Water will be integrated into the York Townsite 
Drainage Management Plan currently being prepared by staff at the request of the WAPC.  
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Various parts of the Flood Fringe Areas 
 
Triple bottom Line Assessment: 
Economic Implications: 
Council is required to be extremely prudent in assessing applications for development where 
flood mitigation measures are proposed and the consequential potential for litigation. 
 
At the same time, the implications for landholders are very important in that some valuable 
properties have the potential to be developed but have some measure of threat from 
inundation.  To isolate these properties from any form of development would be detrimental 
to both the private land owner and the overall development of the town and the aesthetics of 
the streetscape.  
 
The mitigating factors are that some development may be permitted within the flood fringe 
(100 year flood event) providing that they are non-habitable buildings only or that existing 
road or footpaths levels are used to set acceptable floor levels. 
 
Vendors, landowners and lessors also need to be completely candid about the inundation 
risk on properties and enquiries to the Shire and the Department of Water is essential to 
determine those risk factors.  
 
Instruments on titles are required so that there are adequate warnings to later land owners 
that there is a potential threat of flooding.  
 
Social Implications: 
There may be occasions where a development application proposes fill or retaining walls. In 
such cases Council shall be mindful of the visual and environmental impact on the 
streetscape and any adverse affects on neighbouring properties.  



 
 

 
 
MINUTES – ORDINARY COUNCIL MEETING APRIL 21, 2008 
 

 

 

51

 
The integrity of the heritage values of individual places, precincts and streetscape is to be 
protected by the consideration of special levels for construction of habitable buildings more 
relative to the existing street frontage.   
 
Environmental Implications: 
The physical environment may be affected by fill in the 100 Year Flood Zone where fill is 
proposed.  
 
Limited fill within this flood zone is unlikely to have any adverse impact on surrounding 
properties by virtue of the displacement of flood waters, but this will be assessed and 
approved by the DOW prior to approval being granted by Council allowance has been made 
in the DOW flood level projections for lots in the flood fringe to be filled. 
 
Comment: 
It is worth noting that the depicted river flood level and the predicted 100 Year Flood Levels 
are based on 2.0 metre interval contour values. There is a wide margin for error using such 
a broad base. For all development proposals a detailed on-site survey is required by a 
qualified surveyor to determine the exact levels of the land so that precise calculations may 
be made as to fill requirements for buildings.  
 
The Department of Water has determined flood levels at various locations on the river from 
which cross sections may be derived using existing ground levels.  
 
No fill or any form of development other than gardens and private open space as curtilage of 
a building shall be permitted in the Flood Limit Zone.  
 
Non habitable buildings (outbuildings) may be constructed below the prescribed level in the 
floodfringe where property such as vehicles, machinery and other items may be relocated.  
 
Where development approval has been granted Council may requires a Covenant to be 
placed on title to the effect that such buildings may be subject to inundation.  
 
Any proposed development, including a single house, will be required to gain planning 
consent in addition to a building licence to ensure appropriate floor levels are set.  
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OFFICER RECOMMENDATION  
 
RESOLUTION 
100408 
 
MOVED Cr Fisher   SECONDED Cr Randell  
 
“That Council initiate a Scheme Amendment No 35 to delete Clause 5.4 – Avon River 
Flood Fringe and replace it with a more definitive Clause 5.4:- 
  
“Clause 5.4 – Avon River Flood Floodplain and Floodfringe 
 
(a)  Proposed development that is located within the floodway (i.e.) filling, building, 

(etc.) and is considered obstructive to major river flooding by Department of Water 
and the local government, shall not be permitted. 

 
(b) In addition to a building licence, the local government’s planning consent is 

required for all development including a single house and such application shall 
be made in accordance with the provisions of the scheme. 

 
 
(c) In determining an application for planning consent the local government shall 

consult with the Department of Water to prescribe the minimum floor level of any 
proposed structure or development.  

 
 
(d) Any application for development or land use shall require an instrument to be 

placed on title to the effect that the land is subject to inundation.   
 
 
(e) Any habitable building or structure located in the flood fringe shall have a 

minimum floor level of 0.50 metre above the adjacent 100 year ARI flood level.   
 
 
(f) At the local government’s discretion, where proposed non-habitable development 

is in the flood fringe, but within a heritage streetscape area, a minimum floor level 
of 0.30 metre above the centre of the road fronting the property may apply. 

 
 
(g) Where part of a lot is outside the designated flood fringe the existing ground level 

at this point shall be the control level for determination of finished floor levels in 
any building or structure. 

 
 
(h) The erection of a fence within the floodway is permitted providing it is of a non-

obstructive nature to flood flows, such as post and rail fencing so that it does not 
alter the direction of natural water flows nor retain surface water that may affect 
adjoining properties.”  

 
 
 

 
CARRIED (4-1) 

Cr Walters was recorded as voting against this motion. 
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SHIIRE OF YORK 
 

PLANNING AND DEVELOPMENT ACT 2005 
SHIRE OF YORK 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 35 
 

Resolved that the Council, in pursuance of the Planning and Development Act, 2005 amend 
the Town Planning Scheme by: 

 
Amending the Scheme Text by replacing Clause 5.4 with new provisions for development on 
or adjacent to the Avon River floodplain in the York.   
 

Clause 5.4 - Avon River Flood Floodplain and Floodfringe 
 

(a)  Proposed development that is located within the floodway (i.e.) filling, building, (etc.) 
and is considered obstructive to major river flooding by Department of Water and the 
local government, shall not be permitted. 

 
(b) In addition to a building licence, the local government’s planning consent is required for 

all development including a single house and such application shall be made in 
accordance with the provisions of the scheme. 

 
(c) In determining an application for planning consent the local government shall consult 

with the Department of Water to prescribe the minimum floor level of any proposed 
structure or development.  

 
(d) Any application for development or land use shall require an instrument to be placed on 

title to the effect that the land is subject to inundation.   
 
(e) Any habitable building or structure located in the flood fringe shall have a minimum floor 

level of 0.50 metre above the adjacent 100 year ARI flood level.   
 
(f) At the local government’s discretion, where proposed non-habitable development is in 

the flood fringe, but within a heritage streetscape area, a minimum floor level of 0.30 
metre above the centre of the road fronting the property may apply. 

 
(g) Where part of a lot is outside the designated floodfringe the existing ground level at this 

point shall be the control level for determination of finished floor levels in any building or 
structure. 

 
(h) The erection of a fence within the floodway is permitted providing it is of a non-

obstructive nature to flood flows, such as post and rail fencing so that it does not alter 
the direction of natural water flows nor retain surface water that may affect adjoining 
properties. 

 
 

Dated this    day of    2007 

 

     

CHIEF EXECUTIVE OFFICER 



 
 

 
 
MINUTES – ORDINARY COUNCIL MEETING APRIL 21, 2008 
 

 

 

55

SCHEME AMENDMENT REPORT 
 
1. LOCAL AUTHORITY  : SHIRE OF YORK 
 
2. DESCRIPTION OF TOWN 
 PLANNING SCHEME  : TOWN PLANNING SCHEME NO. 2 
 
3. TYPE OF SCHEME  : DISTRICT ZONING SCHEME 
 
4. SERIAL NUMBER OF  
 AMENDMENT   : 35 
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REPORT 
 
 
Background 
The current text for Clause 5.4 - Avon River Flood Fringe reads as follows: 
 
“Notwithstanding anything elsewhere appearing in the Scheme development of land 
identified in the Avon River Flood Study adopted by the Waters and Rivers Commission as 
within the extent of 100–year flood fringe shall be subject to the following: 
 
(a) In addition to a building licence, the local government’s planning consent is required 

for all development including a single house and such application shall be made in 
accordance with the provisions of the scheme. 

 
(b) In determining an application for planning consent the local government shall consult 

with the Department of Water. 
 
(c) Development which includes a building or structure shall not be permitted unless in 

accordance with recommendations of Waters and Rivers Commission” 
 
As part of the 1994 Avon River Flood Study through York the Department of Water (formerly 
Water and Rivers Commission) produced 100 year floodplain mapping and developed a 
floodplain development strategy for the York Area. 
 
The floodplain development strategy is based on two guiding principles, namely:  
  
The proposed development has adequate protection from 100 year ARI flooding; and  
 
Proposed development does not detrimentally impact on the existing 100 year ARI flooding 
regime of the general area.  
 
The 100 year ARI floodplain mapping shows the extent and level of flooding in a 100 ARI 
event. The 100 year ARI is delineated into flood fringe and floodway areas Attachment) 
where: 
 
(i) Proposed development (i.e. filling, building, etc.) that is located outside of the floodway 

is considered acceptable with respect to major flooding. However, a minimum 
habitable floor level of 0.50 metre above the adjacent 100year ARI flood level is 
recommended to ensure adequate flood protection.  
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• 
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(ii) Proposed development (i.e.) filling, building, etc.) that is within the floodway is 
considered obstructive to major flows is not acceptable as it would increase flood 
levels upstream. No new buildings are acceptable in the floodway  

More recent discussions with the Department of Water and the Department for Planning and 
Infrastructure suggests that it may be permissible for non-habitable buildings to occur within 
the flood fringe with floor levels lower than recommended in the Department of Water’s 
floodplain development strategy.  

A habitable building or parts of a habitable building are defined in the Building Code of 
Australia. Advice from the Shire’s Health and Building Officer will assist in determining the 
Class of a proposed building.  
 
Non-habitable buildings and land uses may be permitted such as for commercial benefit 
(such as showrooms, non-perishable goods and storage) car parking, open air displays and 
the like. Buildings for commercial use shall be such that goods and equipment can be 
moveable at relatively short notice.  
 
Buildings may be permitted where the upper level of a building, above the 100 year Flood 
Level, may be used for human occupation whilst the lower levels, below the 100 year ARI 
flood level may be used for non-habitable purposes.  
 
Minimum floor levels regarding any proposed building are to be based on the 100 year ARI 
flood levels shown on Department of Waters plans BD04-3-1, BD04-3-2 and BD 04 -3-3. 
These plans are available for inspection at the Shire Office and the Department of Water.  
 
Part of any development approval by the local authority shall require an instrument to be 
placed on the title of the lot to the effect that the building or part of the building and 
appurtenant areas are liable to inundation in major river flooding.  
 
The details of level of the floor regarding any proposed building are to be based upon the 
predicted flood levels as depicted on Department of Water Mapping Plans BD04-, 3-1 and 
BD04-2, or replacements, and are available for inspection at the Shire Office and the 
Department of Water.  
 
Heritage Places of Value  
 
Strict interpretation of the Department of Water’s recommended floor levels for development 
in the flood fringe has a significant impact on the streetscape of Western Australia’s oldest 
inland town. 
 
For these reasons, the local government desires discretion to consider to approve lower 
floor levels in the flood fringe to maintain the aspects of the town’s heritage values in relation 
to the streetscape in heritage precincts and places of heritage significance.  
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The Shire of York Council, under and by virtue of the powers conferred upon it in that behalf 
by the Planning and Development Act 2005, hereby amends the above Town Planning 
Scheme by: 
 
Clause 5.4 - Avon River Flood Floodplain and Floodfringe 

 
(i)  Proposed development that is located within the floodway (i.e.) filling, building, (etc.) 

and is considered obstructive to major river flooding by Department of Water and the 
local government, shall not be permitted. 

 
(j) In addition to a building licence, the local government’s planning consent is required for 

all development including a single house and such application shall be made in 
accordance with the provisions of the scheme. 

 
(k) In determining an application for planning consent the local government shall consult 

with the Department of Water to prescribe the minimum floor level of any proposed 
structure or development.  

 
(l) Any application for development or land use shall require an instrument to be placed on 

title to the effect that the land is subject to inundation.   
 
(m) Any habitable building or structure located in the flood fringe shall have a minimum floor 

level of 0.50 metre above the adjacent 100 year ARI flood level.   
 
(n) At the local government’s discretion, where proposed non-habitable development is in 

the flood fringe, but within a heritage streetscape area, a minimum floor level of 0.30 
metre above the centre of the road fronting the property may apply. 

 
(o) Where part of a lot is outside the designated flood fringe the existing ground level at this 

point shall be the control level for determination of finished floor levels in any building or 
structure. 

 
(p) The erection of a fence within the floodway is permitted providing it is of a non-

obstructive nature to flood flows, such as post and rail fencing so that it does not alter 
the direction of natural water flows nor retain surface water that may affect adjoining 
properties. 

 
 

 
 
 
 
 
 
 
 
 

 
 
 

 

RESOLUTION TO AMEND SCHEME 
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Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the 
Council held on the ………………….day of………………………2007 
 
 

 ________________________
 CHIEF EXECUTIVE OFFICER 

 
 

________________________ 
SHIRE PRESIDENT 

RESOLUTION TO ADOPT AMENDMENT TO SCHEME 
 

Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the 
Council held on the ……………….. day of …………………..    
 
(a) that the amendment to the Scheme be adopted with or without modification; 
 
(b) that it does not wish to proceed with the amendment to the Scheme, 

(delete whichever is not applicable) 
 
The Common Seal of the Shire of York was hereunto affixed 
by authority of a resolution of the Council in the presence of:  
 
 
__________________________ 
CHIEF EXECUTIVE OFFICER 
 
__________________________ 
SHIRE PRESIDENT 
Recommended/Submitted for Final Approval 
 
 

 __________________________  
DELEGATED UNDER  

s. 16 OF THE PD ACT 2005 
 

 Date: ______________________ 
 
 
 

Final Approval Granted  ___________________________ 
  MINISTER FOR PLANNING & 

  INFRASTRUCTURE 
 

 
 Date:______________________ 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.8 Horse Stud Farm, Commercial Activities & Additional Housing – Managers 

Accommodation/Caretakers Accommodation)    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the 
Shire is entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Bo 1.2191 
COUNCIL DATE:   21 April 2008 
REPORT DATE:   11 April 2008 
LOCATION/ADDRESS:  Lot 62 Bogling Road, York 
APPLICANT:    Mr M Ameduri & E Parisi 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Site Plan 
DOCUMENTS TABLED:  Yes – Proposed Building Project  
  
Summary: 
The applicants request permission to build a second dwelling on Lot 62 Bogling Road, York. 
 
Background: 
The applicants provided the following information with their application: 
 
“I Mario Ameduri and partner Vincenza Parisi, submit the following reasons as to why we 
need a second house on the Property Lot 62 , 323 Bogling Rd Caljie. 
 
The Property is to be turned into a Horse Stud Farm, so the existing house will be 
accommodation for the Stud Manager and Track Riders. 
 
The proposed house will be for myself (Mario Ameduri) and partner. The granny flat will be 
for my partners invalid mother and sister who is a disability pensioner. Her mother has 
difficulty waling and uses a walking frame, her sister is helping take care of her mum, 
however she needs assistance with some health issues as well. They prefer a granny flat as 
to have some independence. 
 
The reason we have positioned the proposed house in that location, is to have some privacy 
from the existing house and also to have a better view of the horses and when they are 
working.” 
 
The property is zoned General Agriculture and is approximately 40 hectares in area. 
 
Consultation: 
Property owners within the district provided responses on request from the applicants, which 
are detailed below: 
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Submission 1 – not a surrounding landowner: 
 
“I, …. have no objections to E & M Ameduri building a second house at Lot 62 Bogling 
Road, York. I see this as being a growth for the York Shire population and a benefit for the 
future.” 
 
Submission 2 – Surrounding property owner: 
 
“Thanks for dropping in to see us yesterday to tell us about your intentions to construct a 
new private residence and granny flat on your next door property. Just for the record we 
understand your block is situated at Lot 62 Bogling Road, Caljie and has a common 
boundary with our block, namely the Mortlock River, which is Lot 59 Bogling Road, Caljie. 
 
From what you describe we expect to see building very much in tune with the environment 
go up next to us. We see no reason to object to this and hope it all proceeds just as soon as 
you want it too. 
 
We look forward to having you as a full-time neighbour in the near future and wish you all 
the best with the building project.” 
 
No other submissions were received during the advertising period. 
 
Statutory Environment: 
Shire of York Town Planning Scheme No. 2. 
 
A caretakers dwelling and ancillary accommodation under the Scheme is classified as ‘IP’ 
under the zoning table, which requires the following: 
 
‘IP’ means a use that is not permitted unless such use is incidental to the predominant use 

as decided and approved by the local government. 
 
As workers accommodation is not a use listed on the zoning table the following applies: 
 
3.2.4 If the use of land for a particular purpose is not specifically mentioned in the 

Zoning Table and cannot reasonably be determined as falling within the type or 
class of activity of any other use the local government may: 

 
(a) determine that the use is consistent with the objectives and purposes of the 

particular zone and is therefore permitted; or 
 
(b) determine that the use may be consistent with the objectives and purpose of 

the zone and thereafter follow the advertising procedures of clause 7.3 in 
considering an application for planning consent; or 

 
(c) determine that the use is not consistent with the objectives and purposes of 

the particular zone and is therefore not permitted.  
 
The definition of a caretakers dwelling under the Scheme is as follows: 
 
caretakers dwelling:  means a building used as a dwelling by a person having the care of 
the building, plant, equipment or grounds associated with an industry, business, office or 
recreation area carried on or existing on the same site. 
 
Policy Implications: 
Nil. 
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Financial Implications: 
No cost shall be incurred by Council. 
 
Strategic Implications: 
Nil.  
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
No economic implications arise from this report for the Council. 
 
Social Implications: 
There may be some social implications associated with smell, noise etc with the running of a 
horse stud. 
 
Environmental Implications: 
There may be some environmental implications arise from this report due to the location of 
the Mortlock River adjoining the property. It is unknown whether the area is fenced off from 
the property or whether any creek lines transverse from or into the Mortlock River through 
this property. 
 
Comment: 
The application is lacking detail in relation to the horse stud farm and therefore this part 
requires further supporting information. 
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OFFICER RECOMMENDATION  
 
“That Council:  
 
1. grants approval for an additional dwelling to be located at Lot 62 Bogling Road, York 

subject to the following:  
 
 a. a building licence being obtained and to comply with the Building Codes of 

Australia; 
 b. the applicant entering into a legal agreement at the applicants cost binding the 

owner, his/her heirs and successors in title requiring that the sole occupant or 
occupants of one of the dwellings are for caretakers of the property, utilising the 
dwelling for workers accommodation or alternatively for family members; 

 c. appropriate landscaping to be put in place to minimise any visual impacts on 
the rural character and amenities, as negotiated with the Chief Executive 
Officer; 

 d. the applicant providing a revised site plan defining a building envelope of not 
more than 15% of the total area of land; 

 e. a fire management plan being submitted and approved by the Chief Executive 
Officer. 

 
2. delegates to the Chief Executive Officer the finalisation of the approval eg. the 

affixing of the seal to the Deed. 
 
3. defer consideration of a horse stud farm until such time as more details are at hand 

eg. how many horses, management plan etc generally in accordance with Appendix 
B. 

 
Advice Note: 
 
The applicants are advised that the additional dwelling will not form the basis for a 
subdivision application to be approved.”   
 
MOVED Cr Randell    SECONDED Cr Boyle 
 
That the officer recommendation be amended as follows: 
 
“That point 4 be added to the officers recommendation to read ‘adhere to Department 
of Environment and Conservation correspondence of April 9, 2008.’” 
 

CARRIED (5-0) 
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RESOLUTION 
110408 
 
MOVED Cr Walters   SECONDED Cr Boyle  
 
“That Council:  
 
1. grants approval for an additional dwelling to be located at Lot 62 Bogling 

Road, York subject to the following:  
 
 a. a building licence being obtained and to comply with the Building Codes 

of Australia; 
 b. the applicant entering into a legal agreement at the applicants cost 

binding the owner, his/her heirs and successors in title requiring that the 
sole occupant or occupants of one of the dwellings are for caretakers of 
the property, utilising the dwelling for workers accommodation or 
alternatively for family members; 

 c. appropriate landscaping to be put in place to minimise any visual impacts 
on the rural character and amenities, as negotiated with the Chief 
Executive Officer; 

 d. the applicant providing a revised site plan defining a building envelope of 
not more than 15% of the total area of land; 

 e. a fire management plan being submitted and approved by the Chief 
Executive Officer. 

 
2. delegates to the Chief Executive Officer the finalisation of the approval eg. the 

affixing of the seal to the Deed. 
 
3. defer consideration of a horse stud farm until such time as more details are at 

hand eg. how many horses, management plan etc generally in accordance with 
Appendix B. 

 
4. adhere to Department of Environment and Conservation correspondence of 

April 9, 2008. 
 
Advice Note: 
 
The applicants are advised that the additional dwelling will not form the basis for a 
subdivision application to be approved.”   
 

CARRIED (4-1) 
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1.0  Property Management Plan 
 

1.1  Land Assessment  
 

It is important to take into consideration the nature of the earth and the 
capacity of the soils to sustain grazing and exercising. Much depends on the 
type of pasture, water absorption and retention, remnant vegetation, wind 
erosion potential, gradients of the land, rainfall, propensity to erosion through 
storm water runoff, watercourses (permanent or seasonal), and water quality.  
This assessment will expose constraints or exclude areas for particular 
purposes, such as allocation of buildings, exercise yards, stables and so 
forth.   
 

1.2 Environmental Factors   
 

Mark on the property plan the areas to be excluded from active uses for 
horses and land required for natural resource protection or rehabilitation.  
The excluded areas category includes land for firebreaks, watercourses, 
rocky outcrops water logging and remnant vegetation. Land for rehabilitation 
includes downhill edges where low bunding is to be installed to arrest surface 
runoff (to prevent discharge from entering neighbouring properties or onto 
public lands) and where remedial replanting for soil stabilisation, nutrient 
uptake and shade are required.  
Protection of existing trees is important to prevent horses from damaging the 
trunks and roots.  No existing natural vegetation shall be removed without 
Council consent.  
 
Existing trees need to be excluded from the grazing or exercise areas or 
protected with chicken wire mesh to prevent destruction by physical force or 
ringbarking.  

 
1.3 Built Form Factors 
 

A building envelope within which all structures are to be located is required in 
accordance with the Scheme conditions.  
 
Location of the residence is important in terms of access to a public road, 
connection to services, water, power, telephone and take into account solar 
orientation and prevailing wind exposure.  
 
Outbuildings including stables, storage sheds, workshops could be closely 
located to reduce servicing costs.  

 
 Improvements to the property should be strategically located to provide 

vehicular access to all structures.  
 
Open sided stables should face away from the prevailing winds.  
 

2.0 Stocking rates  
 
Stocking rates are determined by the area of land to be used for the keeping 
of horses, soils and capability to sustain vegetation, rainfall, pasture species, 
landform characteristics (gradients rock outcropping waterlogging etc.)  
 
Council has the powers to order the removal of animals if the property is 
deemed to be overgrazed and pose an environmental degradation by 
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means of excessive wind or water erosion. (Town Planning Scheme - Clause 
4.14.4 (g)).  
 

3.0  Fire Prevention Planning 
 

 In the event of fire escape routes need to kept clear of stored materials, 
vehicles and other impediments as well as providing access by fire fighting 
vehicles. 

 Adequate water supplies need to be kept in storage for use by fire fighters in 
case of failure of the reticulation system.  

 Any building used for storage of chemicals and feedstock should be clearly 
signed for identification by fire fighters of the nature of the contents, e.g. 
Hazchem Signage, flammable liquids, or any material that may cause an 
explosion or emission of toxic fumes.  

 
4.0 Hygiene  
 

Separation of Stored Goods  
Feedstock and chemicals should be kept separate to avoid contamination 
and accidental mixing which may create a hazard.  Containers for 
insecticides, weedicide, and other toxic materials should be clearly marked 
and safely stored.  
 
Control of vermin 
Vermin Control is important to prevent the spread of disease as well as for 
safety reasons e.g. damage to electrical cables, clothing  
 
Management of Manures 
The transport of nutrients i.e. manures can cause environmental problems, 
particularly in watercourses. 
 
Concentrations of manures in open paddocks, stables and wash down 
locations can create problems such as excessive fly breeding and odour 
emissions.  

 
Management of the ground surface is necessary to prevent sand colic and 
respiratory diseases in horses particularly where overgrazing occurs.  
 
Control of weeds and plants toxic to animals is essential. The Department of 
Agriculture and Food can advise of the weeds prevalent in the locality, which 
could be toxic to grazing animals.  

   
  References 
 

 Horse, Land and Water Management Guidelines  
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ITEM 9.1.8 

APPENDIX A 
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9.2 Administration Reports 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.1 Road Closure   
 
FILE NO:    Gr 3/Gr 3.2906   
COUNCIL DATE:   21 April 2008 
REPORT DATE:   10 April 2008 
LOCATION/ADDRESS:  Lot 105 Greenhills Road 
APPLICANT:    Mr P Leahy & Mr R Murgatroyd 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A - Location 
DOCUMENTS TABLED:  Nil 
  
Summary: 
To formally close an old roadway in the Greenhills Townsite in accordance with Section 58 
of the Land Administration Act.  
 
Background: 
The applicants wish to extend their building and through this process it has been noted that 
the existing building is built over the old roadway, as shown in Appendix A.  
 
Consultation: 
AA Moore & Associates; 
Department for Planning and Infrastructure – State Land Services. 
 
Discussions held with the Department for Planning and Infrastructure has revealed that even 
though the old private streets are now owned by the Shire of York that once a road is closed 
these then revert back to the Crown. 
 
Statutory Environment: 
Land Administration Act, 1997 (as amended) Section 58. 
 
“Closure of roads 
 
58. 
 
(1) When a local government wishes a road in its district to be closed permanently, the 

local government may, subject to subsection (3), request the Minister to close the 
road. 

 
(2) When a local government resolved to make a request under subsection (1), the local 

government must in accordance with the regulations prepare and deliver the request 
to the Minister. 

 
(3) A local government must not resolve to make a request under subsection (1) until a 

period of 35 days has elapsed from the publication in a newspaper circulating its 
district of notice of motion for that resolution, and the local government has 
considered any objections made to it within that period concerning the proposals set 
out in that notice. 

 
(4) On receiving a request delivered to him or her under subsection (2), the Minister 

may, if he or she is satisfied that the relevant local government has complied with the 
requirements of subsections (2) and (3) - 
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(a) by order grant the request; 
(b) direct the relevant local government to reconsider the request, having regard 

to such matters as he or she thinks fit to mention in that direction; or 
(c) refuse the request. 

 
(5) If the Minister grants a result under subsection (4) -  
 

(a) the road concerned is closed on and from the day on which the relevant order 
is registered; 

(b) any rights suspended under section 55 (3) (a) cease to be so suspended; and 
(c) the Minister must cause notice of the registration of the relevant order to be 

published in a newspaper circulating in the district of the relevant local 
government. 

 
(6) When a road is closed under this section, the land comprising the former road - 
 

(a) becomes unallocated Crown land; or 
(b) if a lease continues to subsist in that land by virtue of section 57 (2), remains 

Crown land.” 
 
Land Administration Regulations, 1998 (as amended), Part 2 – General, Regulation 9 – 
Preparation and Delivery by Local Government of Request to close a road permanently. 
 
“9. Preparation and delivery by local government of request to close a road permanently  
 
For the purposes of preparing and delivering under section 58(2) of the Act a request to the 
Minister to close a road permanently, a local government must include with the request; 
 
(a)  written confirmation that the local government has resolved to make the request, 

details of the date when the relevant resolution was passed and any other 
information relating to that resolution that the Minister may require;  

 
(b)  sketch plans showing the location of the road and the proposed future disposition of 

the land comprising the road after it has been closed;  
 
(c)  copies of any submissions relating to the request that, after complying with the 

requirement to publish the relevant notice of motion under section 58(3) of the Act, 
the local government has received, and the local government's comments on those 
submissions;  

 
(d) a copy of the relevant notice of motion referred to in paragraph (c);  
 
(e) any other information the local government considers relevant to the Minister's 

consideration of the request; and  
 
(f) written confirmation that the local government has complied with section 58(2) and 

(3) of the Act.” 
 
 
Policy Implications: 
Nil. 
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Financial Implications: 
The road closure will incur administration costs associated with staff time and advertising 
and part of these costs will be recouped. Other fees associated with the closure and 
amalgamation will be through negotiation with the applicants and Department for Planning 
and Infrastructure - State Land Services. 
 
Strategic Implications: 
Community Services – Key Result Area 7 – Objective 1 states: 
 
“To meet community needs in terms of physical infrastructure and overall community 
services.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
If the Minister agrees to the closure, the road reserve becomes Crown land. The applicant 
then liaises with the Department for Planning and Infrastructure – State Land Services. It is 
standard practise for the Department to get a valuation and offer it for sale to adjoining 
landowners who would be required to amalgamate it with their land.  
 
Social Implications: 
This procedure would not appear to impact on future developments within this area, 
however an advertising period will flush out any concerns. 
 
Environmental Implications: 
The Bally Bally creek should be protected from development encroaching on the banks.  
 
Comment: 
This procedure will provide a correct record and all plans will be completed in due course if 
the recommendation is accepted. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
120408 
 
MOVED Cr Randell   SECONDED Cr Boyle  
 
“That Council:  
 
1. accede to the proposed road closure of the old roadway in the Greenhills 

locality, as shown on the attached map labelled “Appendix A”, for the purpose 
of facilitating public advertising in accordance with Section 58 of the Land 
Administration Act 1997 (as amended); and 

 
2. in the event that no adverse submissions are received during the advertising 

period, delegate authority to the Chief Executive Officer to finalise the road 
closure; 

 
3.  advise Mr Leahy and Mr Murgatroyd of the advertising period.”  
 

CARRIED (5-0) 
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ITEM 9.2.1 

APPENDIX A 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.2 South East Avon Voluntary Regional Organisation of Councils 
 (SEAVROC)   
 
FILE NO:    OR.RDT.4 
COUNCIL DATE:   April 21, 2008 
REPORT DATE:   April 15, 2008 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Julieanne Treloar, Executive Support Officer 
DISCLOSURE OF INTEREST: NIL  
APPENDICES:   SEAVROC Minutes February 08 
     SEAVROC Minutes March 08 
     SEAVROC Subsidiary Charter  
     SEAVROC IT Project Proposal 
DOCUMENTS TABLED:  NIL 
  
Summary: 
The South East Avon Voluntary Regional Organisation of Councils (SEAVROC) has been 
formed by the Shires of Beverley, Brookton, Cunderdin, Quairading and York with a “Vision” 
to develop an alliance that responds proactively to the changing environment while retaining 
our individual identities. 
 
Council support is requested for projects to move SEAVROC forward through 
communication technology and an option for a corporate identity to allow SEAVROC to 
operate in it’s own right rather than through a Host Council system on the formation of a 
Regional Council with its attendant compliance regimes. 
 
The actions of SEAVROC are complimentary to the recommendations of the Sustainability 
Report to provide options for collaborative effort. 
 
Background: 
SEAVROC held its first meeting on the 25th July 2005. 
 
A Memorandum of Understanding was signed on the 22nd June 2007 in the presence of the 
Minister for Local Government the Hon Ljiljanna Ravlich and the Strategic Plan was signed 
on the 1st August 2007. 
 
SEAVROC’s Mission Statement is: 
• To achieve recognition of the South East Avon as a viable, political, social and 

economic region;  
• To enhance service delivery and infrastructure for our collective and individual 

communities; and 
• To achieve a sustainable, cost effective model for the sharing of resources. 
 
Consultation: 
The Shires of Beverley, Brookton, Cunderdin, Quairading and York. 
Department of Local Government and Regional Development. 
Western Australian Local Government Association 
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Statutory Environment: 
Not applicable as SEAVROC is a voluntary organisation at present. 
 
Policy Implications: 
Not applicable. 
 
Financial Implications: 
The projects will require financial and inkind contribution from Member Councils however 
these have not been fully quantified to date. 
 
Strategic Implications: 
KRA 7 – Community Services – Objectives 1, 2 and 3 states: 
 

(1) To meet community needs in terms of physical infrastructure and overall 
community services. 

(2) To provide and maintain high quality services and infrastructure in an efficient 
and cost effective way. 

(3) To ensure a safe community environment. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
 
Economic Implications: 
The intent is to reduce costs to individual member Shires through collaborative purchasing 
and resource sharing. 
 
Social Implications: 
Since the inception of SEAVROC in July 2005 there has been a genuine commitment to 
shared activities for mutual benefit. 
 
Collaboration has already occurred in areas of plant hire, tenders, staff exchanges and 
reciprocal works, however there is extensive scope in this area for greater co-operation. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
SEAVROC has been recognized as a pro-active regional grouping at the state and federal 
levels and this is reflected in the level of grant funding received to date and assistance from 
the Minister for Local Government. 
 
These minutes are provided in the agenda so that they can be received by the Council and 
also be made available to the public. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
130408 
 
MOVED Cr Boyle   SECONDED Cr Randell  
 
“That Council:  
 
1. Receive the minutes of the February and March 2008 SEAVROC meetings 
2. Endorse the SEAVROC Charter for a corporate entity (subsidiary) to undertake 

agreed resource sharing and service delivery for the Member Councils 
3. Endorse the SEAVROC Information Technology Connectivity scoping paper 

for development as a funding application” 
 
 

CARRIED (5-0) 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.3 Permit Vehicle Routes Amendment   
 
FILE NO: TR.RDT.1 / WK.RDM  
COUNCIL DATE: 21 April 2008  
REPORT DATE: 15 April 2008 
LOCATION/ADDRESS: Various Roads  
APPLICANT: Main Roads WA 
SENIOR OFFICER: Ray Hooper, Chief Executive Officer 
REPORTING OFFICER: Julieanne Treloar, Executive Support Officer 
DISCLOSURE OF INTEREST: Nil 
APPENDICES: A. Summary Table of Shire of York Permit  Roads 
 B. Correspondence from MRWA 
 C. MRWA Permit Network 3 Road Table Addendum 

(25/3/08) 
 D. MRWA Permit Network 2 Road Table Addendum 

(25/3/08) 
DOCUMENTS TABLED: Nil 
  
Summary: 
Main Roads WA has carried out an assessment of various roads to allow restricted access 
vehicles to operate on low traffic volume roads under specific conditions. 
 
Background: 
A series of roads in the Shire of York have been assessed previously for use by restricted 
access vehicles and these are detailed on the MRWA network. 
A recent update of permit roads in the Shire of York requires endorsement by Council. 
 
Consultation: 
Main Roads WA. 
 
Statutory Environment: 
Main Roads Act. 
 
Policy Implications: 
Not applicable. 
 
Financial Implications: 
There will be some administration costs to process applications. 
 
Strategic Implications: 
Not applicable. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
The use of restricted access vehicles may assist the viability of agricultural production on the 
roads approved for use. 
 
Social Implications: 
There should be minimal social impact providing that permit holders comply with the 
conditions. 
 
Environmental Implications: 
No adverse environmental impacts are envisaged at this stage. 
 
Comment: 
 
Continuous updates of permit road tables relevant to the York Shire by MRWA require 
endorsement by the York Shire Council. 
The roads listed in the Permit Network 2 & 3 Addendums have been added or conditions of 
use altered since the January Special Council meeting. In particular, the School related 
curfews on Forrest St and Ulster Rd to reduce congestion during the peak times for school 
vehicle and pedestrian traffic as requested by the Shire of York and York District High 
School and the correction of the classification of Hamersley Siding Rd  
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
140408 
 
MOVED Cr Fisher   SECONDED Cr Boyle  
 
“That Council:  
 
Receive and endorse the updated road table information for the operation of heavy 

vehicles on Permit Network 2 and 3 as provided by Main Roads WA.” 
 

CARRIED (5-0) 
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APPENDIX 
“A” 
9.2.3 
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APPENDIX 
“B” 
9.2.3 
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APPENDIX 
“C” 
9.2.3 
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APPENDIX 
“D” 
9.2.3 
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9.3 Finance Reports 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.1 Financial Report March 2008   
 
FILE NO:    FI.FRP 
COUNCIL DATE:   21 April 2008 
REPORT DATE:   7 April 2008 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER: Graham Stanley, Deputy Chief Executive Officer 
REPORTING OFFICER:  Annette Hunt, Administration Officer  
DISCLOSURE OF INTEREST: No  
APPENDICES:   Yes 
DOCUMENTS TABLED:  Nil 
  
Summary:  
The Financial Report for the period ending 31 March 2008 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Cheque drawings on the Trust Account 
• Reserve Accounts Balances Summary 
• Payroll Direct Bank Debits 
• Shell Card Statement 
• Corporate Credit Card Statements 
• Rate Setting Statement 
• Statement of Financial Position 

 
Consultation: 
Department of Local Government and Regional Development. 
 
Statutory Environment: 
Local Government Act 1996 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at  31 March, 2008; 
 
Sundry Creditors as per General Ledger   $           159,630.68 
Sundry Debtors as per General Ledger   $             70,391.36 
Unpaid rates and services current year (incl ESL)  $           437,256.85 
Unpaid rates and services previous years (incl ESL) $           119,749.69 
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Strategic Implications:  Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence 
and cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
A of set schedules showing operating and capital income and expenditure to date against 
the Annual Budget has been included in the attachments. 
 
Whilst there are variations between budget and actuals no serious concerns have become 
apparent and the end of year projections should still be in line with the Mid Year Review that 
was presented to last month’s Ordinary Meeting of Council.   
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OFFICER RECOMMENDATION  
 
RESOLUTION 
150408 
 
MOVED Cr Walters    SECONDED Cr Randell   
 
“That Council:  
 
 Receive the Monthly Financial Report and ratify payments drawn from the 

Municipal and Trust accounts for the period ending 31 March 2008 
      
              VOUCHER                       
AMOUNT 
MUNICIPAL FUND  
Cheque Payments  27603-27625 $       48,194.24 
Electronic Funds Pa 4294-4375  $     285,431.60  yments                      
Direct Debits Payroll  $       91,601.58 
Bank Fees  $            601.76 
Corporate C  $         1,594.68 ards 
Photocopier Leas  $         1,037.22 e 
Shell Cards  $              81.50 
 T      428,542.58  OTAL  $
 
TRUST FUND 
Cheque Payments 3460-3463 $         2,340.00 
Direct Debits Licens  $     130,314.45 ing 

TOTAL                  132,654.45  $
 
 
TOTAL DISBURSEMENTS    $    561,197.03 
 
 

Note to this item 

The Chief Executive Officer has delegated authority under Delegation DE1 (Council Meeting 
10 August 2006) to make payments from the Municipal and Trust accounts. 

 

CARRIED (5-0) 
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APPENDIX 
ITEM 9.3.1 

“A” 
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10. NEXT MEETING 
  
RESOLUTION 
160408 
 
MOVED Cr Fisher   SECONDED Cr Randell  
 
“That Council 
 
1. hold the next Ordinary Meeting of the Council on May 19th, 2008, 

commencing at 3.00pm in the Lesser Hall, York. 
2. hold a Special Meeting of the Council on May 5th, 2008 commencing at 

3.00pm in the Lesser Hall, York” 
 

CARRIED (5-0) 
  
11. CLOSURE 
There being no further business, the Shire President thanked everyone for their 
attendance and the Talbot Hall Committee for their hospitality and declared the 
meeting closed at  4.20pm. 
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