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SHIRE OF YORK 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or 
statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on any such act, omission or statement or intimation 
occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course of 
any meeting is not intended to be and is not taken as notice of approval from the Shire of York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in respect of 
the application. 
 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

THE ORDINARY MEETING OF THE COUNCIL  
HELD ON MONDAY, 20 APRIL 2009, COMMENCING AT 

3.03PM IN THE TALBOT HALL, TALBOT. 
 
 
The York Shire Council acknowledges the traditional owners of the land on which this meeting 
will be held. 
 
 
1. OPENING 
  
1.1 Declaration of Opening 
 The Shire President, Cr Pat Hooper, welcomed all in attendance and declared the 

meeting open at 3:03pm 
1.2 Chief Executive Officer, Mr Ray Hooper, read the disclaimer 
1.3 Announcement of Visitors 
 NIL 
1.4 Announcement of any Declared Financial Interests 
 Item 9.1.1 – Patrick Ruettjes, Shire Planner – Proximity interest.  
 Item 9.1.5 – Cr Lawrance – Financial interest.  
 
 
2. ATTENDANCE  
 
2.1 Members   

Cr Hooper, Cr Lawrance, Cr Boyle, Cr Fisher, Cr Walters 
2.2 Staff  
 R Hooper – CEO, G Stanley – DCEO, P Ruettjes – Shire Planner, P Stevens – EHO/BS, 

J Treloar – ESO, N McNamara - DSO 
2.3 Apologies 

Cr Randell, T Cochrane - MATS 
2.4 Leave of Absence Previously Approved 

NIL 
2.5 Number of People in Gallery at Commencement of Meeting 

12 
 
3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
3.1 Previous Public Questions Taken on Notice  

NIL 
 

3.2 Written Questions – Current Agenda 
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4. PUBLIC QUESTION TIME 
Mr P McInnes 
Question: 
Will the Council resolution of the February 2009 Meeting in the section of the meeting 
closed to the public now be handled by: 

a. Rescinding the March 2009 motion to accept the February minutes 
b. Amend the minutes to include the motion 
c. Re-submit the amended minutes for acceptance. 

 
Response: 
Yes. This will be dealt with at the May 2009 Council meeting to ensure it is detailed for 
the public as an agenda item. 
 
Katherine Kneuss 
Question: 
Shires have the right to declare themselves free of genetically modified crops and 
Minister Redman has stated he will honour their decision. 
Will the York Shire Council declare the Shire of York a GM free zone and disallow 
genetically modified seed, as defined in the “Genetically Modified Crops Free Areas Act 
2003” to be sown or transported in the York Shire for at least the next two years? 
If not, why not? 
If yes, can this be implemented within the next month and made retrospective? 
 
Response: The Act of 2003 was bought in by the previous government. The Act has 
been overruled by the Minister for Agriculture (Minister Redman) to allow GM crops to be 
planted in WA this year. The only action the Shire will take is to abide by the current 
state law. Information was sought in 2007, and the Shire Council was given no 
notification and very little information.  
 
 
Rodney Kneuss 
Question:  
The proposed locations of GM Canola trials have been nominated as: 
Top Beverley Rd Gilgering Locality 50ha, 
Cubbine Rd Balkuling Locality 50ha,  
Top Beverley Rd Beverley Locality 50ha (Shire of Beverley). 
Will the York Shire Council request the government to publish details of the defined 
boundaries so that GM free and organic producers can assess the implications to their 
products? 
If not, why not? 
Has the Beverley Shire informed you of the boundaries of the trials in their shire? 
 
Response: The Department of Agriculture and Food WA has provided general advice 
on Trial locations, but not specific locations or the properties. No Shires that touch our 
boundaries have informed us of any trial areas (including the Beverley Shire). The State 
Government has not provided definitive information to date. Council will write to the 
Minister for more information. 
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5. APPLICATIONS FOR LEAVE OF ABSENCE 
  

RESOLUTION  
010409 
 
That Council grant Cr Hooper a leave of absence for the Ordinary Council Meeting to be 
held on the 18 May 2009 if required.  
 
MOVED: CR LAWRANCE   SECONDED: CR BOYLE 

CARRIED (5/0) 
 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS 

NIL 
 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 

RESOLUTION  
020409 
 
MOVED: CR BOYLE    SECONDED: CR FISHER 
 
7.1 Minutes of the Ordinary Meeting of Council held March 16, 2009 
 
Corrections - NIL 
 
Confirmation 
 
“That the minutes of the Ordinary Council Meeting held March 16, 2009 be 
confirmed as a correct record of proceedings.” 
 

CARRIED (5/0) 
 
 

RESOLUTION  
030409 
 
MOVED: CR WALTERS   SECONDED: CR LAWRANCE 
 
7.2 Minutes of the Annual Electors Meeting held March 16, 2009 
 
Corrections - NIL 
 
Confirmation 
 
“That the minutes of the Annual Electors Meeting held March 16, 2009 be 
confirmed as a correct record of proceedings.” 

CARRIED(5/0)  
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RESOLUTION  
040409 
 
MOVED: CR  BOYLE  SECONDED: CR LAWRANCE 
 
7.3 Minutes of the Special Meeting of Council held March 23, 2009 
 
Corrections - NIL 
 
Confirmation 
 
“That the minutes of the Special Council Meeting held March 23, 2009 be 
confirmed as a correct record of proceedings.” 
 

CARRIED (5/0) 
 

RESOLUTION  
050409 
 
MOVED: CR FISHER    SECONDED: CR BOYLE 
 
 
7.4 Minutes of the Special Meeting of Council held March 24, 2009 
 
Corrections - NIL 
 
Confirmation 
 
“That the minutes of the Special Council Meeting held March 24, 2009 be 
confirmed as a correct record of proceedings.” 
 

CARRIED (5/0) 
 

  
8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

A Wheatbelt Men’s Health luncheon for Men will be held on Wednesday 22 April 2009 at 
the Bowling Club. Contact Peter Boyle for more details.  

 
 
9. OFFICER’S REPORTS  
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9.1 Development Services  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.1 Home Businesses – Lot 262 (68) Roe Street 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:  Ro1. 6370 
COUNCIL DATE:  20 April 2009 
REPORT DATE:  9 April 2009 
LOCATION/ADDRESS:  Lot 262 (68) Roe Street 
APPLICANTS:   Darren and Adrian Plaisted 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Patrick Ruettjes – Proximity 
APPENDICES:   Location plan, site plan and application letters 
DOCUMENTS TABLED:  Site inspection photos 
  
Summary: 
Council is asked to consider two retrospective applications for home businesses at Lot 262 (68) 
Roe Street, York.  The application is recommended for conditional approval subject to 
modifications to the operation of the businesses. 
 
Background: 
Lot 252 (68) Roe Street, York, is zoned ‘Residential R2.5’ under the Shire of York Town 
Planning Scheme No. 2 (the ‘Scheme’) and comprises an area of 5,210 m2.  A location plan is 
attached.  The property is part of Scheme Amendment No. 22 which proposes a rezoning to 
‘Residential R5’.  This amendment is currently with the Western Australian Planning 
Commission and does not impact on the proposed home businesses. 
 
The two businesses in question, ‘York Ceilings’ and ‘Gun Concrete’ have been in operation for 
some time.  The nature of the businesses is outlined in application letters which are attached to 
this report.  Following complaints about the businesses and parking of commercial vehicles, 
Council wrote to the landowners on 6 February 2009: 
 
“It has come to the attention of Council that a home business is operating from the above 
property.  The operation of a home business requires planning consent in accordance with the 
Shire of York Town Planning Scheme No. 2 (clause 4.7). 
 
Following complaints about the operation of the home business and the parking of commercial 
vehicles, a site inspection has been undertaken by the Shire Planner, Mr Patrick Ruettjes, on 
30th January 2009.  The site inspection revealed that a concrete truck (“Gun Concrete”) and a 
delivery truck (“York Country Butchers”) were parked on the verge of the property.  Photos of 
the site have been taken.  Please note that the Shire Ranger is currently dealing with the 
parking of the vehicles. 
 
You are advised that while it is possible to grant planning consent after the commencement of 
development in accordance with section 164 of the Planning and Development Act 2005, you 
must immediately cease the current illegal operation of the home business and apply for 
planning consent to the Shire of York by 9 March 2009.  Any continuation of the operation of the 
business must not occur without the necessary Shire approvals. 
 
Please note that while this is not a formal notice issued in accordance with section 214 (3) of the 
Planning and Development Act 2005, a formal notice may be given if an application for planning 
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consent is not received by 9 March 2009.  Extracts from the Planning and Development Act 
2005 and the Shire of York Town Planning Scheme No. 2 have been enclosed for your 
convenience. 
 
The penalty for an offence under the Planning and Development Act 2005 is $50,000 and in the 
case of a continuing offence, a further fine of $5,000 for each day during which the offence 
continues, is applicable.” 
 
An application for planning consent was lodged on 6 March 2009 which was subsequently 
advertised to adjoining properties for comment.  The comments received are listed in the 
consultation section of this report. 
 
The vehicles in question have been removed from the verge and the infringement notice issued 
by the Shire Ranger regarding the parking of vehicles on the verge has been paid. 
 
A site inspection on 8 April 2009 showed that no cars or trucks were parked on the verge of 68 
Roe Street. 
 
Consultation: 
The application for planning consent was advertised in accordance with clause 7.3 of the 
Scheme, i.e. newspaper notice, sign on site and letters to adjoining landowners.  The following 
four submissions were received: 
 
Submission 1 

“I refer to an application by Darren Plaisted and Adrian Plaisted to run two home businesses from 
68 Roe Street York. 

I wish to lodge the strongest objection to this proposal. 
Council has been encouraging development in York in recent years. It is wrong to invite 
people to settle in York into a pleasant rural environment, buy a house, create gardens and so on 
and then allow noisy, dusty traffic, and messy business premises, verge parking and so on to 
destroy the ambience of the area and to impact on the value of property. 
 
With regard to this business proposal I make these comments: 

(1) Two businesses of such a nature in a cottage in a short street is not tolerable. 

(2) The property is now cleaned up a little at the front, since the application has been made, 
but has looked like a cement/ceiling business in an industrial area for some time with one 
truck and often more on the verge at all times and residue from the businesses scattered 
about the front yard. 

(3) Despite my objections we already have an approved cement business in this pretty little 
street. 

(4) Previous councils have been strong in protecting residential areas from this sort of visual, 
noise and dust pollution and I hope this council will maintain these standards. 

(5) Roe Street has more than its fair share of home industry already. This proposal is certainly 
not in the spirit of the town planning scheme”. 
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Submission 2 
 
“Increased water, dust and noise pollution are important environmental concerns and as a 
concerned resident of York, I wish to state my reasons for this application to be rejected by your 
Council. 
 
Increased activity on the property will result in an increase of water pollution. The owner states 
that he will try to do his cleaning during the day. Cleaning what? His truck that is covered in 
cement dust? His tools? His shed? More polluted water will seep into the ground and 
eventually into the Avon River. And that's only one business. The application is for two 
businesses to be developed on the same property, that means double the pollution. 
 
Cement and Gyprock are extremely dusty products. Increased activity on this proposed 
development would cause increased dust pollution. The surrounding properties are residential 
and having a dusty business close by could be detrimental to the health of the residents, 
especially if dust is found to be contaminating neighbours swimming pools and gardens. 
 
Then there is the problem of noise. Two businesses on one property. Two trucks plus big 
trailers for carting tools and materials, possibly day and night. The increased traffic flow, 
especially in a no through road would be most annoying to many neighbours. Environmentally 
concerned groups and Conservation societies would be very concerned regarding this proposed 
business application. 
 
It is important for businesses to prosper in York, but a line has to be drawn as to where they are 
situated. Cement and Gyprock businesses are of the type that need to be placed in 
designated industrial areas such as Wheeler and Maxwell Streets, not in a peaceful, 
residential suburban street as Roe Street”. 
 
Submission 3 
 
“Please find set out below our response to the proposal of a Home business at 68 Roe 
street York. 

Our property is situated at Bland Road, adjoining the above address on the corner of 
Bland and Roe. We were attracted to the area for its peaceful rural aspect and the 
proximity of the neighbouring houses. This also provides us with a feeling of security. 

Both business have been run from 68 Roe street, certainly since we have moved in three 
months ago. 

From our back verandah as we sit and enjoy the afternoon we overlook the front yard of 68 
Roe Street often the trucks are parked in the drive in front of the house or on the street nature 
strip not secured in the yard as indicated. If it is not currently the practice to park the trucks in 
the yard in the indicated area I am concerned that this will not change in the future. 
I would expect as the business grows in the future that the storing and loading of materials will 
increase as need demands. This would also increase the noise disturbance in the area. 

I appreciate the times that the work is taken out of town for extended periods as this returns the 
area to it's peaceful ambience. 

The noise of the truck is comparable with most trucks and not as quiet as most 4wd's. It has 
a larger diesel motor which at 5:30 in the morning is enough to wake you up. The early 
morning starts also bring with it conversation and language more suited to an industrial work 
environment. The arrival and departure of the work force also contributes to the noise 
disturbance not usually expected at that time of day. It is more than just the actual road 
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noise that needs to be considered, there is all the associated noise with preparing to do a 
days business and then the end of a days work. 

With the above comments in mind I would have to object to the approval of this Home 
Business proposal. We had purchased in a residential environment not in a commercial or 
industrial area. 

Thank you for your time in considering our objections and whilst these business have been 
operating for some time at this address it is nice to be able to enjoy the tranquil serenity of the 
surroundings”. 

Submission 4 
 
“Thank you for the two letters of application for two home businesses, York Ceilings and Gun 
Concrete. My wife and I have given the applications due consideration and wish to state quite 
clearly that we are against the two applications, below are a list of our reasons for this decision. 
 
1. Both these businesses have been operating for over twelve months from the premises 68 

Roe St .I have made some enquiries over time about the situation at the property, so 
this is known to the shire. 

 
2. There is a considerable noise factor involved as anyone who is employed by the Two 

businesses comes to the property reasonably early in the morning to start work in noisy 
cars with radios blaring showing no consideration for the neighbours, also this results in up 
to sometimes four cars parked all over the verge. 

 
3. This is a residential area if we had wanted live in an industrial area we would have 

bought in an industrial area. The other point to note here is we already have one 
concrete business in the street. 

 
4. This application if successful has the possibility to reduce the value of our property. 
 
5. Because I am home most of the time and my office looks out on to the road I have 

noted that there are many vehicle movements in any one day, the most I have ever 
noticed was 37 by 11.00am. 

 
6. During the week beginning 9th march I noticed a major cleanup going on across the 

road and though not before time, but as it turns out a better explanation was that the 
cleanup was done to facilitate the passage of the two above applications which arrived in 
the mail on the 13th march. As part of the appearance upgrade a higher metal gate was 
installed in place of a reed material gate, this was obviously to hide the vehicles and tools 
of trade. 

 
7. Three points from Adrian's letter, 1 .mesh for the business has been dumped and 

reloaded on to the truck, 2 In the event of a large load of mesh etc being delivered on a 
semi how is that going to be handled, 3, I have no idea who the shift worker is that was 
stated in the application. 

 
8. Please note that part of the plan is not accurate ( the gate noted on the nth side of the 

property is not there ) and even as I type this letter there is a Toyota 4WD parked on the 
verge and has been there for nearly two weeks. An inspection of the road outside 68 Roe 
St should be undertaken to note the damage that has been done to the road by the trucks 
and many other vehicles that do a U turn at the property”. 

The submissions will be addressed in the comment section of this report. 
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Statutory Environment: 
Planning and Development Act 2005 
Shire of York Town Planning Scheme No. 2 
 
The Scheme defines a ‘home business’ as follows: 
 
“home business means a business, service or profession carried out in a dwelling or on land 
around a dwelling by an occupier of the dwelling which —  
(a) does not employ more than 2 people not members of the occupier’s household; 
(b) will not cause injury to or adversely affect the amenity of the neighbourhood; 
(c) does not occupy an area greater than 50 square metres, except that for land in the 

General Agriculture zone under the Scheme the local government may permit an area 
up to 200 square metres; 

(d) does not involve the retail sale, display or hire of goods of any nature; 
(e) in relation to vehicles and parking, does not result in traffic difficulties as a result of the 

inadequacy of parking or an increase in traffic volumes in the neighbourhood, and does 
not involve the presence, use or calling of a vehicle more than 3.5 tonnes tare weight, 
except that for land in the General Agriculture zone under the Scheme the local 
government may permit the presence and use of up to 3 vehicles of more than 3.5 
tonnes tare weight; and 

(f) does not involve the use of an essential service of greater capacity than normally 
required in the zone;” 

 
The following clauses of the Scheme refer to the matter as well: 
 
“4.7 Home Business or Home Occupation 
 
4.7.1 A person is not to carry on a home business or home occupation unless planning 

consent has been issued by the local government and is current. 
 
4.7.2 An approval to carry on a home business or home occupation: 
 
 (a) is valid for a period of 12 months after the date of issue thereof but may be renewed 

upon application in writing to the local government; 
 
 (b) relates only to the premises for which, and the person for whom, the application was 

made and the approval subsequently issued; and 
 
 (c) is not capable of being transferred or assigned to any other person and does not run 

with the land in respect of which it was granted. 
 
4.7.3 In granting planning consent to carry on a home business or home occupation the local 

government may impose any reasonable condition it thinks fit to preserve the amenity of 
the area and reduce potential land use conflicts.” 

 
“5.9 Parking of Commercial Vehicles in the Residential Zone 
 
5.9.1 No more than 2 commercial vehicles may be parked on a lot within the Residential zone, 

provided that: 
 
(a) only one vehicle may exceed 10 tonnes gross weight; 
 
(b) the vehicles are parked on a lot containing only a single house (not grouped dwellings); 
 
(c) the vehicles form an essential part of the occupation of an occupant of the dwelling; 
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(d) no vehicle exceeds 15 metres in length; 
 
(e) any vehicle exceeding 8 metres in length is screened from view from outside the lot; 
 
(f) major repairs to either of the vehicles are not undertaken on the lot; and 
 
(g) any minor repairs, servicing or cleaning of either of the vehicles are carried out in areas 

which are screened from view from outside the lot. 
 
5.9.2 Notwithstanding the provisions of clause 5.9.1 the approval of the local government is 

required for the parking of a commercial vehicle exceeding 10 tonnes gross weight, on a 
lot within the Residential zone. 

 
5.9.3 An approval of the local government granted under clause 5.9.1 
 
(a) is personal to the person to whom it was granted; 
 
(b) is not capable of being transferred or assigned to any other person; and 
 
(c) does not run with the land in respect of which it was granted. 
 
5.9.4 A person to whom an approval has been granted under clause 5.9.1 shall not park or 

cause to be parked such vehicle on any lot within the Residential zone other than on the 
lot in respect of which the approval was granted. 

 
5.9.5 If a vehicle has been parked with the approval of the local government pursuant to 

clause 5.9.1 and if in the opinion of the local government such vehicle is causing a 
nuisance or annoyance to neighbours or to owners or occupier of land in the 
neighbourhood, the local government may rescind the approval granted by it. After such 
a rescission, no person shall upon the land subject to a resolution for rescission, park a 
commercial vehicle exceeding 10 tonnes gross weight unless approval to do so shall 
subsequently be granted by the local government. 

 
5.9.6 With the approval of the local government the owner of land who also owns the adjoining 

vacant lot may park a commercial vehicle thereon subject to appropriate screening being 
provided. The maximum number of commercial vehicles that shall be parked on the two 
lots shall not exceed 2.” 

 
Policy Implications: 
No policy implications arise from the recommendations of this report. 
 
Financial Implications: 
Planning fees have been collected for this application.  Site inspections have been carried out.  
 
Strategic Implications: 
Economic Development and Tourism – Key Result Area 2 – Objective 1, 4 and 5: 
“1. To encourage a sustainable community by increasing employment opportunities in York, 

attracting investment and businesses to the town, and achieving diversification of 
industries. 

4. To utilise the unique features of York’s heritage and rural lifestyle, where appropriate, as 
the basis for economic development. 

5. To ensure economic development does not conflict with York’s heritage, lifestyle and 
environment.” 
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Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes, several.  Site inspection photos will be tabled. 
 
Triple bottom Line Assessment: 
Economic Implications: 
Home businesses are encouraged by the Scheme as options to combine living and working on 
the same premises and therefore minimising commuting.  It offers owners or occupiers the 
opportunity to be self employed, start a business or work from home and look after their children 
at the same time.  The scale and management of the business is of great importance.  Any 
business that does not meet the criteria of home business in accordance with the Scheme has 
to relocate to appropriately zoned land, i.e. commercial or industrial.  This applies to the parking 
of commercial vehicles as well. 
 
The parking of commercial vehicles in the residential zone is linked to a home business being 
conducted from the premises as per clause 5.9.1 (c) of the Scheme.  A permit for the parking of 
commercial vehicles cannot be issued without a valid application for a home business. 
 
Social Implications: 
Neighbours of home businesses have to accept certain minor inconveniences if the businesses 
next door meet the criteria set out above in the Scheme.  On the other hand, neighbours in 
residential areas enjoy the right that their amenity be protected.  Potentially contentious issues 
and how they are addressed in the definitions and proposed conditions are discussed in detail in 
the comment section of this report. 
 
Environmental Implications: 
Home businesses need to be managed properly to avoid environmental damage or emissions of 
noise, odour and dust.  Similar rules apply to the parking of commercial vehicles as per clause 
5.9 of the Scheme. 
 
Comment: 
A ‘home business’ in accordance with clause 4.7 and the definition in the Scheme is a 
“business, service or profession carried out in a dwelling or on land around a dwelling by an 
occupier of the dwelling” that meets certain criteria.  The purpose of allowing home businesses 
in residential areas is to offer a range of employment opportunities at a small scale.  It enables 
operators of small businesses to operate from home without having to lease or acquire 
commercial premises – because of their small scale.  A home business is intended at 
tradespeople to start a business, at self-employed professionals or at parents to work from 
home and look after their children at the same time. 
 
A wide range of home businesses is permissible in residential areas and the State 
Administrative Tribunal (‘SAT’) has adopted a rather supportive approach in favour of home 
businesses in some cases.  In the case ‘MARSHALL and CITY OF ROCKINGHAM [2006] 
WASAT 249’, regarding a variation to the definition of ‘Home Business’ – namely 4 employees 
not being members of the occupier’s household – SAT concluded: 
 

“1 This matter came before the Tribunal to answer two preliminary questions 
concerning the Marshalls' anticipated development, namely a proposal for a 
commercial operation to be conducted out of a private dwelling house in 
Rockingham.  
 
2 The first question related to the proper characterisation of the proposed 
business. The Tribunal considered the nature of the proposed business 
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operation and concluded that it met the definition of a "home business" under the 
City of Rockingham's Town Planning Scheme, except in one respect.  
 
3 The City's Town Planning Scheme definition placed a limit on the number of 
non-household employees that could be accommodated in a home business, 
and this proposal exceeded that limitation. These limitations were repeated 
elsewhere in the City's Town Planning Scheme as general development 
requirements.  
 
4 However, the City's Town Planning Scheme permitted standards and 
requirements to be lifted or varied.  
 
5 The Tribunal had to consider whether the power of variation applied where the 
definition of "home business" in the City's Town Planning Scheme had a clear, 
fixed requirement (as here).  
 
6 After considering various interstate and local tribunal and court decisions and 
the sources of and drafting of the City's Town Planning Scheme, the Tribunal 
concluded that, on balance, the limitation was capable of variation even though it 
appeared fixed in a definition.  
 
7 The decision meant that the City of Rockingham would have to reconsider its 
decision on the merits of Mr and Mrs Marshall's proposal. 
 
[…] 
 
41 Consequently, the orders of the Tribunal are:  
 
1. The preliminary questions are answered in terms of the questions and 
answers set out in the reasons of the Tribunal, namely:  
Q1. As to the proper use classification of the proposal, is the proposed use or 
development a "Home Business" under TPS 2?  
A. Yes, except as to subparagraph (a) of the definition.  
 
Q2. If the proposal is otherwise found to be a "Home Business", is there 
nevertheless power to vary one restriction exceeded by the proposal, namely, 
that relating to the maximum number of persons that may be found on site (that 
is, subparagraph (a): "[must] not employ more than 2 people not members of the 
Occupier's household")?  
A. Yes.” 
 

 
On the one hand, home businesses are generally supported by the provisions of the Scheme 
and these provisions are subject to discretion/variation.  On the other hand, the Scheme also 
clearly provides for the protection of the rights of neighbours in regard to amenity (“will not 
cause injury to or adversely affect the amenity of the neighbourhood”). 
 
The definition of a home business in the Scheme (which is actually taken from the Model 
Scheme Text for Town Planning Schemes from the Town Planning Regulations 1967) includes 
criteria how this protection of amenity should be achieved: 
 

• Clause (a) allows for a maximum of two people being employed who are not members of 
the occupier’s household.  This provision limits the scale of the home business and is 
recommended as a standard condition.  The two home businesses subject to this report 
meet this criterion as Darren Plaisted’s ‘York Ceilings’ is a single person operations, 
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while Adrian Plaisted’s ‘Gun Concrete’ has one casual employee who is not member of 
the occupier’s household. 

• Clause (c) allows for a maximum area of 50 m2 to be used for a home business.  This 
limits the scale of any operation significantly and applies to these applications as a 
standard condition as well.  The proposed condition 6 also restricts the storage of goods 
to the existing shed on the property and does not allow for any outdoor storage to take 
concerns from the neighbours with regard to dust generation into consideration. 

• Clause (d) limits the scope of a home business by not allowing any retail sale, display or 
hire of goods of any nature.  This is mainly intended at limiting vehicle and pedestrian 
movements from premises.  Both home businesses do not propose to accommodate any 
customers on site.  Other home businesses that involve customer movements would 
generally be restricted to a maximum of two customers per hours during the hours of 
operation, no customers after hours and any customer by appointment only.  This is 
reflected in condition 4 and advice note c). 

• Clause (e) connects the aspects of home businesses and the parking of commercial 
vehicles and outlines one of the most contentious issues with regard to neighbourhood 
amenity – traffic volumes and parking.  The submissions and the correspondence with 
Council indicate that there were significant issues for quite some time until recently.  This 
has been addressed in the proposed conditions 9 and 11.  Verge parking is strictly 
prohibited and will not be tolerated.  As outlined in the correspondence in the 
background section of this report, verge parking will be dealt with by the Shire Ranger.  
Both proposal letters address these issues by providing for screened parking space 
behind the street setback line.  The two vehicles subject to the applications, a Mazda 
truck (tare weight 2.820 tonnes) and a Toyota Dyna (tare weight 2.960 tonnes), meet the 
criterion for maximum vehicle weight (3.5 tonnes) and other provisions of clause 5.9 of 
the Scheme.  It should be noted that any delivery truck to the premises must not exceed 
3.5 tonnes tare weight as well. 

• Clause (f) is considered to be fairly self-explanatory and relates to the intention to avoid 
excessive use of electricity or water by the home businesses.  It is not considered to be 
an issue as the businesses have not caused any excessive burden on essential 
services. 

• An additional aspect that does not form part of the definition, but is recognised as a 
standard requirement for home businesses is the time of operation.  A previously 
approved concrete business in Roe Street has had maximum hours of 7am and 7pm 
Monday to Friday as a condition on the approval.  These hours are proposed as well for 
the two home businesses subject to this report.  The letters from the applicants indicate 
that they sometimes operate earlier in the morning than these hours.  It is considered 
that this cannot be supported as the time before 7am in the morning is subject to 
protection by the Noise Regulations.  While the applicants try to justify their early 
operation and compare it with shift workers, they will have to make arrangements to park 
and load their commercial vehicles elsewhere on industrial premises if they wish to 
operate before 7am.  Similar arrangements are required for weekend operation. 

 
The submissions received for this double retrospective application address most of the issues 
mentioned above.  They are addressed in the following table: 
 
No Submission/Concerns  Response 
1 “I refer to an application by Darren Plaisted and 

Adrian Plaisted to run two home businesses 
from 68 Roe Street York. 
I wish to lodge the strongest objection to this 
proposal. 
 
Council has been encouraging development in 
York in recent years. It is wrong to invite people 
to settle in York into a pleasant rural environment, 

Acknowledged. 
 
 
 
 
 
The two businesses in question will 
have to comply with planning, building 
and health regulations.  Verge parking 
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buy a house, create gardens and so on and then 
allow noisy, dusty traffic, and messy business 
premises, verge parking and so on to destroy the 
ambience of the area and to impact on the value 
of property. 
 
With regard to this business proposal I make 
these comments: 
(1) Two businesses of such a nature in a 
cottage in a short street is not tolerable. 
 
 
 
(2) The property is now cleaned up a little at 
the front, since the application has been made, 
but has looked like a cement/ceiling business in 
an industrial area for some time with one truck 
and often more on the verge at all times and 
residue from the businesses scattered about the 
front yard. 
 
(3) Despite my objections we already have 
an approved cement business in this pretty little 
street. 
 
 
 
(4) Previous councils have been strong in 
protecting residential areas from this sort of visual, 
noise and dust pollution and I hope this council 
will maintain these standards. 
 
 
(5)  Roe Street has more than its fair share of 
home industry already. This proposal is certainly 
not in the spirit of the town planning scheme”. 

is not permitted (see condition 11).  
The outdoor storage of goods is not 
permitted (see condition 6) to avoid 
dust emission. 
 
 
The businesses, as outlined in the 
proposal letter, properly managed and 
adhering to the conditions proposed, 
meet the criteria of home businesses 
and have to be recommended for 
conditional approval. 
 
The applicants have to comply with 
strict conditions regarding parking, 
loading and storage to protect the 
neighbourhood.  Outdoor storage and 
parking on the verge are not 
permitted. 
 
 
Conditional approval for this home 
business was given in April 2008.  
The conditions proposed are similar 
to the businesses subject of this 
report. 
 
If approved, the businesses in 
question can only operate in 
accordance with strict conditions and 
also have to meet building and health 
standards to avoid pollution. 
 
See comment (1) above. 

2 “Increased water, dust and noise pollution are 
important environmental concerns and as a 
concerned resident of York, I wish to state my 
reasons for this application to be rejected by your 
Council. 
 
Increased activity on the property will result in an 
increase of water pollution. The owner states that 
he will try to do his cleaning during the day. 
Cleaning what? His truck that is covered in 
cement dust? His tools? His shed? More polluted 
water will seep into the ground and eventually into 
the Avon River. And that's only one business. The 
application is for two businesses to be developed 
on the same property - that means double the 
pollution. 
 
Cement and Gyprock are extremely dusty 
products. Increased activity on this proposed 
development would cause increased dust 
pollution. The surrounding properties are 
residential and having a dusty business close by 
could be detrimental to the health of the residents, 
especially if dust is found to be contaminating 
neighbours swimming pools and gardens. 

Acknowledged.  Proposed conditions 
and compliance with building and 
health standards should ensure  
 
 
 
Clause 5.9.1 (g) of the Scheme allows 
for cleaning in accordance with 
environmental standards. 
 
 
 
 
 
 
 
 
The activity is confined to a combined 
maximum 50 m2 area inside the 
existing shed.  No outdoor storage will 
be permitted.  Should the businesses 
be approved and store material 
outside and subsequently cause dust 
pollution, they are liable for breaching 
planning, health and environmental 
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Then there is the problem of noise. Two 
businesses on one property. Two trucks plus big 
trailers for carting tools and materials, possibly 
day and night. The increased traffic flow, 
especially in a no through road would be most 
annoying to many neighbours. Environmentally 
concerned groups and Conservation societies 
would be very concerned regarding this proposed 
business application. 
 
It is important for businesses to prosper in York, 
but a line has to be drawn as to where they are 
situated. Cement and Gyprock businesses are of 
the type that need to be placed in designated 
industrial areas such as Wheeler and Maxwell 
Streets, not in a peaceful, residential suburban 
street as Roe Street”. 

regulations. 
 
Hours of operation are strictly limited 
during daytime only (7am to 7pm 
Monday to Friday maximum).  No 
larger vehicles than 3.5 tonnes tare 
weight are permitted in conjunction 
with the proposal.  Increased traffic 
volumes are not expected. 
 
 
 
Acknowledged.  That is why the 
specific conditions in the 
recommendation are proposed.  
Should the businesses exceed the 
scale of home businesses, they 
indeed have to relocate to an 
industrial area.  As described in the 
application letters, they meet the 
definition of home business and are 
therefore recommended for 
conditional approval. 

3 Our property is situated at Bland Road, adjoining 
the above address on the corner of Bland and 
Roe. We were attracted to the area for its 
peaceful rural aspect and the proximity of the 
neighbouring houses. This also provides us with a 
feeling of security. 
Both businesses have been run from 68 Roe 
street, certainly since we have moved in three 
months ago. 
 
From our back verandah as we sit and enjoy the 
afternoon we overlook the front yard of 68 Roe 
Street often the trucks are parked in the drive in 
front of the house or on the street nature strip not 
secured in the yard as indicated. If it is not 
currently the practice to park the trucks in the yard 
in the indicated area I am concerned that this will 
not change in the future. 
 
I would expect as the business grows in the future 
that the storing and loading of materials will 
increase as need demands. This would also 
increase the noise disturbance in the area. 
 
I appreciate the times that the work is taken out of 
town for extended periods as this returns the area 
to it's peaceful ambience. 
 
The noise of the truck is comparable with most 
trucks and not as quiet as most 4wd's. It has a 
larger diesel motor which at 5:30 in the morning is 
enough to wake you up. The early morning starts 
also bring with it conversation and language more 
suited to an industrial work environment. The 
arrival and departure of the work force also 
contributes to the noise disturbance not usually 
expected at that time of day. It is more than just 
the actual road noise that needs to be considered, 

Acknowledged. 
 
 
 
 
 
 
 
 
 
Verge parking will not be permitted.  
The proponents have been fined for 
verge parking by the Shire Ranger.  
They have made some minor 
amendments to the layout of their 
entrance and have added screening 
measures so that the trucks cannot 
be seen from the street. 
 
The home businesses, if approved, 
are confined to a maximum area of 50 
m2.   
 
 
Acknowledged. 
 
 
 
Proposed maximum hours of 
operation are 7am to 7pm.  Should 
the proponents need an earlier start, 
they have to make arrangements to 
start from appropriately zoned 
premises elsewhere.  Noise 
disturbance from the ‘work force’ is 
not a planning matter and needs to be 
dealt with separately.  Loading and 
any commercial activity is not 
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there is all the associated noise with preparing to 
do a days business and then the end of a days 
work. 
 
With the above comments in mind I would have to 
object to the approval of this Home Business 
proposal. We had purchased in a residential 
environment not in a commercial or industrial 
area. 
Thank you for your time in considering our 
objections and whilst these businesses have been 
operating for some time at this address it is nice to 
be able to enjoy the tranquil serenity of the 
surroundings”. 

permitted outside the prescribed 
hours. 
 
 
Acknowledged.  The current proposal 
as described in the application letter 
and – if approved – in compliance 
with the planning conditions and 
relevant building, health and 
environmental regulations meets the 
definitions of home business in the 
Scheme and is therefore 
recommended for conditional 
approval.  Should the businesses 
exceed the prescribed scale, they 
have to relocate to an industrial area. 

4 “Thank you for the two letters of application for 
two home businesses, York Ceilings and Gun 
Concrete. My wife and I have given the 
applications due consideration and wish to state 
quite clearly that we are against the two 
applications, below are a list of our reasons for 
this decision. 
 
1. Both these businesses have been 
operating for over twelve months from the 
premises 68 Roe St .I have made some enquiries 
over time about the situation at the property, so 
this is known to the shire. 
 
 
2. There is a considerable noise factor 
involved as anyone who is employed by the Two 
businesses comes to the property reasonably 
early in the morning to start work in noisy cars 
with radios blaring showing no consideration for 
the neighbours, also this results in up to 
sometimes four cars parked all over the verge. 
 
3. This is a residential area if we had wanted 
live in an industrial area we would have bought in 
an industrial area. The other point to note here is 
we already have one concrete business in the 
street. 
 
4. This application if successful has the 
possibility to reduce the value of our property. 
 
5. Because I am home most of the time and 
my office looks out on to the road I have noted 
that there are many vehicle movements in any 
one day, the most I have ever noticed was 37 by 
11.00am. 
 
6. During the week beginning 9th march I 
noticed a major cleanup going on across the road 
and though not before time, but as it turns out a 
better explanation was that the cleanup was done 
to facilitate the passage of the two above 
applications which arrived in the mail on the 13th 
march. As part of the appearance upgrade a 

Acknowledged.   
 
 
 
 
 
 
 
See correspondence in the 
background section of this report.  
The proposal is an application for 
retrospective planning consent in 
accordance with section 164 of the 
Planning and Development Act 2005. 
 
As outlined, the maximum hours of 
operation – this includes loading or 
other preparation for work – are 
Monday to Friday 7am to 7pm.  Verge 
parking is not permitted.  Enforcement 
of noise issues from cars are not a 
planning matter. 
 
The businesses in question have to 
comply with standards relating to 
home businesses and are therefore 
appropriate for a residential area.  
See submission 1, point (3). 
 
Property values are not a planning 
matter. 
 
Acknowledged, see proposed 
condition 9. 
 
 
 
 
Screening is a standard condition for 
the parking of commercial vehicles in 
conjunction with a home business 
(see proposed condition 11 of the 
recommendation). 
 
 



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

25

higher metal gate was installed in place of a reed 
material gate, this was obviously to hide the 
vehicles and tools of trade. 
 
7. Three points from Adrian's letter, 1 .mesh 
for the business has been dumped and reloaded 
on to the truck, 2 In the event of a large load of 
mesh etc being delivered on a semi how is that 
going to be handled, 3, I have no idea who the 
shift worker is that was stated in the application. 
 
8. Please note that part of the plan is not 
accurate ( the gate noted on the nth side of the 
property is not there ) and even as I type this letter 
there is a Toyota 4WD parked on the verge and 
has been there for nearly two weeks. An 
inspection of the road outside 68 Roe St should 
be undertaken to note the damage that has been 
done to the road by the trucks and many other 
vehicles that do a U turn at the property”.  

 
 
 
 
Outdoor storage is not permitted.  
Delivery is confined to vehicles as 
prescribed in condition 9. 
 
 
 
 
Acknowledged.  Several site 
inspections have been undertaken.  
See condition 12.  Verge parking is 
not permitted and will be dealt with as 
outlined in the correspondence in the 
background section of this report..   
 

 
The applicants are strongly advised to comply with the conditions should their applications be 
approved.  Any breach of the conditions will lead to a rescission of their approvals and may 
result in prosecution and liability to a maximum fine of $50,000 as outlined in the council 
correspondence in the background section of this report.  For the areas of non-compliance with 
the provisions of the Scheme, they are advised to arrange for alternative parking and operation 
areas should they have to start early in the morning.  If the applicants are unable to comply with 
the conditions they will have to relocate to industrial premises and seize operating their 
businesses from the premises in 68 Roe Street. 
 
It is therefore recommended to approve the applications subject to the conditions outlined below 
as their application letter and plan outline compliance with most criteria set out in the Scheme 
and additional requirements being imposed as outlined in the following recommendation. 
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Patrick Ruettjes declared a proximity interest in this item and left the room at 3:13pm.  
OFFICER RECOMMENDATION  
RESOLUTION  
060409  
MOVED: CR FISHER     SECONDED: CR BOYLE  
 
“That Council advise the applicants that it retrospectively approves two home 
businesses and the parking of two commercial vehicles at Lot 262 (68) Roe Street, York, 
subject to the following conditions:  
1. The approval is valid for a period of 12 months after the date of issue but may be 

renewed upon application in writing to and assessment by the local government; 
2. This approval allows the Home Businesses hereby permitted to be conducted by 

Darren Plaisted and Adrian Plaisted.  If Darren Plaisted and Adrian Plaisted cease to 
operate the Home Businesses hereby permitted, this approval will expire.  The 
approval is not transferable in any way; 

3. The hours of delivery and operation for the two Home Businesses hereby permitted 
are restricted to Monday to Friday inclusive 7.00am to 7.00pm.  No delivery or 
operation shall take place on a weekend or a public holiday; 

4. The Home Businesses hereby permitted shall not involve the retail sale, hire or 
display of goods.  Customers are not permitted on the premises. 

5. The Home Businesses hereby permitted shall not employ more than two (2) persons 
who are not a member of the occupier’s household; 

6. The Home Businesses hereby permitted shall not occupy a combined total area 
greater than 50 square metres.  Any outdoor storage of goods is not permitted; 

7. The Home Businesses hereby permitted shall not cause injury to or adversely affect 
the amenity of the neighbourhood; 

8. The Home Businesses hereby permitted shall not involve the use of an essential 
service of greater capacity than normally required in the residential zone; 

9. In relation to vehicles and parking, the Home Businesses hereby permitted shall not 
result in traffic difficulties as a result of the inadequacy of parking or an increase in 
traffic volumes in the neighbourhood, and shall not involve the presence, use or 
calling of a vehicle more than 3.5 tonnes tare weight; 

10. A maximum of two (2) commercial vehicles with a maximum tare weight of 3.5 tonnes 
are permitted to be parked on Lot 262 (68) Roe Street in conjunction with this 
approval for Home Businesses.  The vehicles have to be registered in the name of 
Darren and Adrian Plaisted and have to be used in relation to their business; 

11. The two (2) commercial vehicles are to be parked behind the street setback (15 
metres) and screened from the view of the street at all times.  The parking of 
commercial vehicles within the street setback and/or on the street verge area is not 
permitted at any time; and 

12. Prior to occupation of the development, vehicle crossover(s) shall be constructed to 
the satisfaction of the local government. 
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Advice Notes: 
a) The Home Businesses are to comply with Noise Regulations; 
b) The local government may rescind the approval for the Home Businesses and the 

parking of the commercial vehicles in accordance with clauses 4.7 and 5.9 of the 
Scheme if in the opinion of the local government the Home Businesses or the 
commercial vehicles are causing a nuisance or annoyance to neighbours or to 
owners or occupiers of land in the neighbourhood, 

c) In relation to condition 4, if the operators of the Home Businesses intend to 
accommodate customers at the premises, this will be permissible by appointment 
only and up to a maximum of two customers per hour during hours of operations 
specified in condition 3 subject to a separate application to the local government; 
and 

d) The cleaning of the commercial vehicles is to comply with relevant environmental 
and health legislation.” 

 
AMENDMENT  
MOVED: CR HOOPER   SECONDED: -  
 
“That Item 3 be amended to read 

The hours of delivery and operation for the two Home Businesses hereby permitted are 
restricted to Monday to Friday inclusive 8.00am to 5.00pm.  No delivery or operation shall take 
place on a weekend or a public holiday;” 

This motion lapsed for want of a seconder. 

The motion was then put and carried subject to the words “The vehicles have to be registered in 
the name of Darren and Adrian Plaisted and have to be used in relation to their business” in 
Item 10 being deleted. 

CARRIED (3/2) 
Reason: Requirement for licensing in individual names was considered onerous and 
unnecessary.  
Patrick Ruettjes re-entered the room at 3:37pm. 
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Appendix B – Site plan 
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Appendix C – Application letters 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.2 Scheme Amendment 32 - Signage 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.27 
COUNCIL DATE:   20 April 2009 
REPORT DATE:   2 April 2009 
LOCATION/ADDRESS:  N/A  
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Nil 
DOCUMENTS TABLED:  Scheme Amendment 32 documentation 
  
Summary: 
Council is asked to resolve not to proceed with Scheme Amendment No. 32 – Signage and 
notify the Western Australian Planning Commission (‘WAPC’) accordingly. 
 
Background: 
Scheme Amendment 32 had been initiated to delete clauses in the Shire of York Town Planning 
Scheme No. 2 (the ‘Scheme’) relating to signage and replace them by a Local Planning Policy 
(‘LPP’) as a result from a proposed recommendation from a review of the Model Scheme Text 
which reads: 
 

“p) Schedule for Exempted Advertisements. Local government recommended 
redrafting in a policy format to allow discretion for Councils.” 

 
The recommendation was not considered when the Model Scheme Text was updated and 
signage provisions still form part of the text.  The Shire of York Town Planning Scheme in its 
current version has incorporated the existing recommendations from the Model Scheme Text 
and incorporates discretionary powers relating to signage control. 
 
Discussions with the Department for Planning and Infrastructure (‘DPI’) have indicated that 
while a LPP can be an appropriate way to regulate signage control, scheme provisions would 
have more weight and are considered to be more appropriate while still giving ample 
discretionary powers to councils. 
 
A local planning policy relating to signage control therefore has not been drafted. 
 
Consultation: 
Consultation with officers from DPI has been undertaken in the preparation of this report.  The 
recommendation is reflected in this report. 
 
Statutory Environment: 
Town Planning Regulations 1967 (which contain the Model Scheme Text); and 
Shire of York Town Planning Scheme No. 2 
 
The following clauses of the Scheme were proposed to be replaced by a LPP: 
 

“4.1… Note:   2.  Development includes the erection, placement and display of any 
advertisements. 
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4.2...  “(f) any of the exempted classes of advertisements listed in Schedule 8 except in 

respect of a place included in the Heritage List or in a heritage precinct.” 
 

“5.3 Control of Advertisements:   
 
 The provisions of this clause shall apply only within the York townsite. 
 
5.3.1 Power to Control Advertisements: 

 
(a) For the purpose of the Scheme, the erection, placement and display of 

advertisements and the use of land or buildings for that purpose is development 
within the definition of the Act requiring, except as otherwise provided, the prior 
approval of the local government.  Such an approval to planning consent is 
required in addition to any licence pursuant to the local government's Signs, 
Hoarding, and Bill Posting Local Laws. 

 
(b) Applications for the local government's consent pursuant to this clause shall be 

submitted in accordance with the provisions of the Scheme and shall be 
accompanied by a completed Additional Information Sheet in the form set out in 
Schedule 10 giving details of the advertisement(s) to be erected placed or 
displayed on the land.  

 
5.3.2 Existing Advertisements:   
 
 Advertisements which: 

 
(a) were lawfully erected, placed or displayed prior to the approval of the Scheme, or 
 
(b) may be erected, placed or displayed pursuant to a licence or other approval 

granted by the local government prior to the approval of the Scheme, hereinafter 
in clause 5.3 referred to as "existing advertisements", may except as otherwise 
provided, continue to be displayed or be erected and displayed in accordance 
with the licence or approval as appropriate.  

 
5.3.3 Consideration of Applications:   
 
 Without limiting the generality of the matters which may be taken into account when 

making a decision upon an application for consent to erect, place or display an 
advertisement, the local government shall examine each such application in the light of 
the objectives of the Scheme and with particular reference to the character and amenity 
of the locality within which it is to be displayed, including its historic or landscape 
significance and traffic safety, and the amenity of adjacent areas which may be 
affected. 

 
5.3.4 Exemptions from the Requirement to Obtain Consent:   
 
 Subject to the provisions of the Main Roads (Control of Signs) Regulations 1983 and 

notwithstanding the provisions of clause 5.3.1 (a) the local government's prior consent 
is not required in respect of those advertisements listed in Schedule 8 which for the 
purpose of this clause are referred to as "exempted advertisements".  The exemptions 
listed in Schedule 8 do not apply to places, buildings, conservation areas or landscape 
protection zones which are either: 
 

(a) listed by the National Trust; or 
 
(b) listed on the register of the National Estate; or 
 
(c) included in the Heritage List; or 
 
(d) in a Heritage Precinct. 
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5.3.5 Discontinuance:   
 
 Notwithstanding the scheme objectives and clause 5.3.4 where the local government 

can demonstrate exceptional circumstances which cause an exempted or existing 
advertisement to seriously conflict with the objectives of the Scheme, it may by notice in 
writing (giving clear reasons) require the advertiser to remove, relocate, adapt, or 
otherwise modify the advertisement within a period of time specified in the notice. 

 
5.3.6 Derelict or Poorly Maintained Signs:   
 
 Where in the opinion of the local government, an advertisement has been permitted to 

deteriorate to a point where it conflicts with the objectives of the Scheme or it ceases to 
be effective for the purpose for which it was erected or displayed, the local government 
may by notice in writing require the advertiser to: 
 

(a) repair, repaint or otherwise restore the advertisement to a standard specified by 
the local government in the notice, or 

 
(b) remove the advertisement.  
 

5.3.7 Notices: 
 

(a) "The advertiser" shall be interpreted as any one or any group comprised of the 
landowner, occupier, or licensee. 

 
(b) Any notice served in exceptional circumstances pursuant to clause 5.3.5 or 

pursuant to clause 5.3.6 shall be served upon the advertiser and shall specify: 
(i) the advertisement(s) the subject of the notice; 
(ii) full details of the action or alternative courses of action to be taken by the 

advertiser to comply with the notice; 
(iii) the period, not being less than 60 days, within which the action specified 

shall be completed by the advertiser. 
 

(c) Any person upon whom a notice is served pursuant to this clause may within a 
period of 60 days from the date of the notice appeal in accordance with Part V of 
the Act, and where any such appeal is lodged the effect of the notice shall be 
suspended until the decision to uphold, quash or vary the notice is known and, 
shall thereafter have effect according to that decision. 

 
5.3.8 Scheme to Prevail:   
 
 Where the provisions of clause 5.3 are found to be at variance with the provisions of the 

local government's Signs, Hoarding, and Bill Posting Local Laws, the provisions of the 
Scheme shall prevail. 

 
5.3.9 Enforcement and Penalties:   
 
 The offences and penalties provisions specified in clause 8.3 of the Scheme apply to 

the advertiser in this clause.” 
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SCHEDULE 8  
 

EXEMPTED ADVERTISEMENTS 
 
LAND USE AND/OR 
DEVELOPMENT 

EXEMPTED SIGN TYPE AND NUMBER (includes the 
change of posters or poster signs and applies to non-
illuminated signs unless otherwise stated) 

MAXIMUM AREA 

Dwellings One professional nameplate as appropriate. 0.2m² 

Home Business or Home 
Occupation 

One advertisement describing the nature of the home 
business or home occupation. 

0.2m² 

Places of Worship, Meeting 
Halls and Places of Public 
Assembly 

One advertisement detailing the function and/or the activities 
of the institution concerned. 

0.2m² 

Cinemas, Theatres and 
Drive-In Theatres 

Two signs (illuminated or non-illuminated) detailing the 
entertainment being presented from time to time at the venue 
upon which the signs are displayed. 

Each advertisement sign 
not to exceed 5m² 

Shops, Showrooms and 
other uses appropriate to a 
Shopping Area 

All advertisements affixed to the building below the top of the 
awning or, in the absence of an awning, below a line 
measured at 5 metres from the ground floor level of the 
building subject to compliance with the requirements of the 
Signs Hoarding and Bill Posting Local Laws. 

Not Applicable 

Industrial and Warehouse 
Premises 

A maximum of four advertisements applied to or affixed to 
the walls of the building but not including signs which project 
above the eaves or the ridge of the roof of the building, and 
excluding signs projecting from a building and excluding 
signs which are connected to a pole, wall, or other building. 

Total area of such 
advertisements are not to 
exceed 15m2 

  
A maximum of two freestanding advertisement signs not 
exceeding 5 metres in height above ground level. 

 
Maximum permissible total 
area is not to exceed 10m² 
and individual 
advertisement signs are not 
to exceed 6m². 

Showroom, racecourses, 
major racing tracks, sports 
stadia, major sporting 
grounds and complexes 

All signs provided that, in each case, the advertisement is 
not visible from outside the complex or facility concerned 
either from other private land or from public places and 
streets. 

Not Applicable 

Public Places and 
Reserves 

(a) Advertisement signs (illuminated and non-illuminated) 
relating to the functions of Government, a public 
authority or local government excluding those of a 
promotional nature constructed or exhibited by, or on 
behalf of any such body, and 

Not Applicable 
 

 (b) Advertisement signs (illuminated and non-illuminated) 
required for the management or control of traffic on 
any public road, car park, cycleway, railway or 
waterway where such advertisement has been 
constructed or exhibited by or at the direction of a 
Government department, public authority or the local 
government, and 

Not Applicable 

 (c) Advertisement signs (illuminated and non-illuminated) 
required to be exhibited by or pursuant to any statute 
or regulation or the like made pursuant to powers 
contained within a Statute provided that any such 
advertisement is constructed and/or exhibited strictly in 
accordance with the requirements specified therein. 

Not Applicable 

Railway Property Advertisement signs exhibited on such land provided that 
each such advertisement is directed only at persons at or 
upon railway station. 

No sign shall exceed 2m2 in 
area. 



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

37

 
Advertisements within 
Buildings 

All advertisements placed or displayed within buildings, which cannot 
ordinarily be seen by a person outside of those buildings.   

Not 
Applicable 

All classes of buildings other 
than single family dwellings 

One advertisement sign containing the name, number and address of the 
building, the purpose for which the building is used or the name and 
address of the managing agent thereof. 

0.2m² 

TEMPORARY SIGNS EXEMPTED SIGN TYPE AND NUMBER  (All non-illuminated unless 
otherwise stated) 

MAXIMUM 
AREA 

Building Construction Sites 
(advertisement signs displayed 
only for the duration of the 
construction) as follows:  

  

(a) Dwellings One advertisement per street frontage containing details of the project and 
the contractors undertaking the construction work. 

2m² 

(b) Multiple dwellings, 
shops, commercial and 
industrial properties 

One sign as for (a) above. 5m² 

(c) Large development or 
redevelopment projects 
involving shopping 
centres, office or other 
buildings exceeding 
three (3) storeys in 
height 

One sign as for (a) above  
 
One additional sign showing the name of the project builder. 

10m² 
 
5m² 

Sales of goods or livestock One sign per lot displayed for a period not exceeding 3 months advertising 
the sale of goods or livestock upon any land or within any building upon 
which the sign is exhibited provided that the land is not normally used for 
that purpose 

2m² 

Property transactions 
Advertisement signs displayed 
for the duration of the period 
over which property 
transactions are offered and 
negotiated as follows: 

  

(a) Dwellings One sign per street frontage for each property relating to the Sale, leasing 
or impending auction of the property at or upon which the sign is or the 
signs are displayed. 

Each sign 
is not to 
exceed an 
area of 
2m² 

(b) Multiple dwellings, 
shops, commercial and 
industrial properties 

One sign as for (a) above. Each sign 
is not to 
exceed an 
area of 
5m² 

 
(c) 

Large properties 
comprised of shopping 
centres, buildings in 
excess of four (4) 
storeys and rural 
properties in excess of 
five (5) hectares. 
 

One sign as for (a) above Each sign 
is not to 
exceed an 
area of 
10m² 

Display Homes 
Advertisement signs displayed 
for the period over which 
homes are on display for 
public inspection 
 

 
(a) 
 
(b) 

 
One sign for each dwelling on display. 
 
In addition to (a) above one sign for each group of dwellings 
displayed by a single project builder giving details of the project 
building company and details of the range of dwellings on display. 

 
2m² 
 
5m² 
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SCHEDULE 10 
 

ADDITIONAL INFORMATION FOR ADVERTISEMENTS 
 

ADDITIONAL INFORMATION FOR ADVERTISEMENTS 
(NOTE: TO BE COMPLETED IN ADDITION TO THE APPLICATION FOR PLANNING CONSENT FORM) 
 
1. Description of property upon which advertisement is to be displayed including full details of its proposed 

position within that property: ….......................................................................................... 
 
 ............................................................................................................................................................. 
 
2. Details of Proposed Sign: 
 

(a) Type of structure on which advertisement is to be erected (i.e. freestanding, wall mounted, 
other):……............................................................................................................. 

 
 (b) Height  .........................Width.......Depth….... 
 
 (c) Colours to be used: .............................................................................................................. 
 
 (d) Height above ground level   - (to top of advertisement): ................................................ 
 
    - (to the underside): ........................................................... 
 
 (e) Materials to be used.............................................................................................................. 
 
 

Illuminated: Yes / No If yes, state whether steady, moving, flashing, 
alternating, digital, animated or scintillating and state 
intensity of light source: 

   
 
 .................................................................................................................................................... 
 
3. Period of time for which advertisement is required: ............................................................................ 
 
4. Details of signs (if any) to be removed if this application is approved: 
 
 ............................................................................................................................................................. 
  
 ............................................................................................................................................................. 
 
 .............................................................................................................................................................  
  
 ............................................................................................................................................................. 
 

Note: This application should be supported by a photograph or photographs of the premises showing 
superimposed thereon the proposed position for the advertisement and those advertisements to be 
removed detailed in 4 above. 

 
 

 Signature of Advertiser(s): ..........................................................................................................   
 (if different from landowners)  

 
Date............................................... 
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Policy Implications: 
The Scheme has been identified as best tool to manage signage.  If additional signage issues 
arise they should be addressed by a SEAVROC wide LPP.  At this stage there is no need to 
address signage issues as a priority. 
 
Financial Implications: 
Time for preparation of amendment and research about the matter, no fees have been 
collected. 
 
Strategic Implications: 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:   N/A 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
Nil. 
 
Environmental Implications: 
Nil. 
 
Comment: 
The entire amendment is just an administrative planning matter, whether signage control should 
be administered through the provisions in the Scheme or in a LPP.   
 
The termination of the amendment therefore does not change the fact that signage is 
development and needs an application for planning consent except for the signs listed in 
Schedule 8 of the Scheme. 
 
Should the need to change provisions relating to signage control arise, an appropriate Scheme 
Amendment should be initiated or a Local Planning Policy be drafted, preferably in consultation 
with the other SEAVROC councils to streamline this aspect of planning control. 
 
With the current provisions reflecting the statewide Model Scheme Text, Council at present has 
a range of discretionary powers with regard to signage control and therefore it is recommended 
to keep the status quo – i.e. the current clauses in the Scheme – and not proceed with the 
proposed Scheme Amendment No. 32. 
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OFFICER RECOMMENDATION  
 
RESOLUTION  
070409 
 
MOVED: CR BOYLE  SECONDED: CR LAWRANCE 
 
“That Council resolves- 
1. Not to proceed with the Shire of York Town Planning Scheme No. 2 – Amendment No. 

32 relating to signage control; and 
2. To advise the Western Australian Planning Commission accordingly.” 
 

CARRIED (5/0)  

 



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

41

9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.3 Building a Better Planning System 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    N/A 
COUNCIL DATE:   20 April 2009 
REPORT DATE:   9 April 2009 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Nil 
DOCUMENTS TABLED:  DPI/WAPC discussion paper 

‘Building a Better Planning System’ 
  
Summary: 
Council is asked to write to the Department for Planning and Infrastructure (‘DPI’) in support of a 
discussion paper entitled ‘Building a Better Planning System’ and also to include some 
additional comments relating to the specific situation in the Shire of York. 
 
Background: 
The discussion paper ‘Building a Better Planning System’ was presented by DPI in March 2009.  
The Director General of the Department for Planning and Infrastructure, Mr Eric Lumsden, PSM, 
writes in the foreword: 
 

“A good planning system should be invisible but accommodating and stimulating.  Instead 
there have been complaints about delays in obtaining planning approvals, uncertainty as to 
processes and outcomes, a lack of capacity to deliver strategic outcomes and poor 
infrastructure coordination. 
As a result there is now a lack of community and business confidence in the planning 
system.  Western Australia cannot afford to have such a fundamental part of the State’s 
institutional framework holding back development and investment decisions. 
[…] 
I hope that this document will encourage debate, result in sound advice and build a 
consensus for change.” 

 
The discussion paper acknowledges and addresses the current deficits of the Western 
Australian planning system which include: 
 

• “Complaints of lengthy approval delays; 
• Lack of reporting timelines; 
• Complexity of the approvals processes; 
• Multiple layers in the approvals process; 
• A focus on processes rather than outcomes; 
• Lack of transparency in decisions; 
• Poor quality development application information; 
• Inconsistent decisions on proposals; 
• Lack of coordination between different approval authorities; 
• Lack of certainty of application outcomes; and 
• Lack of clarity as to application assessment criteria.” 
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The paper establishes nine principles for better planning: 
 

“Timeliness 
The planning system needs to have timelines to provide certainty and avoid delays. 
 
Efficiency 
The planning system should not only be affordable and at reasonable cost to the 
proponent and the community but be efficient in an economic sense – that is, it should 
encourage optimal investment outcomes for the economy as a whole. 
 
Simplicity 
The planning system should be user friendly, understandable and avoid over-lapping or 
conflicting requirements. 
 
Transparency 
The planning system needs to be clear, open and accessible. 
 
[Sustainability] 
A sustainable planning system integrates economic, social and environmental 
outcomes to protect the natural and built environments and recognize that future 
generations are stakeholders in the planning process. 
 
[Accountability] 
There needs to be clear and enforceable accountabilities and responsibilities in 
planning processes. 
 
Fairness 
The planning system needs to be considered fair by all stakeholders to ensure equity, 
minimize disputes and ensure confidence in decision-making.  A process for an 
independent review of decisions is an important part of a fair planning system. 
 
Consistency 
Uniform and standard planning requirements and processes ensures certainty, 
effectiveness, transparency and simplicity. 
 
Suitability 
Planning requirements and processes should be appropriate to the need.” 
 

The discussion paper identifies six key areas that need attention and change: 
 

1. Simplification of planning approvals 
2. More effective planning instruments 
3. Prioritisation of major projects 
4. Integrated coordination of infrastructure and land use planning 
5. Development of a comprehensive regional planning framework 
6. Strengthening governance and institutional arrangements 

 



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

43

A number of aspects of these key areas will have a significant impact on planning processes 
and decisions state wide, but some have special relevance to the Shire of York and the South 
East Avon Voluntary Regional Organisation of Councils.  These include: 
 
1.2 Simplify approvals for multi-unit housing 
1.3 Provide greater clarity regarding subdivision engineering conditions 
1.4 Monitor and enforce referrals and response times 
1.5 Reduce and simplify model subdivision conditions 
1.6 Delegate most built strata subdivision applications to local government 
1.7 Fast track public housing works on zoned land 
1.8 Adopt a risk-based approach to development assessment 
1.9 Adopt a risk-based approach to subdivision assessment 
1.10 Trial subdivision delegation to local government 
1.11 Simplify and streamline structure plan layers and requirements 
1.12 Avoid dual approvals for structure plans 
1.13 Track and monitor structure plans 
1.14 Ensure majority of single houses are planning approval exempt 
1.15 Ensure appropriate information is provided with applications 
1.16 Simplify and streamline public works approvals 
1.17 Abolish dual approvals for development 
1.18 Development assessment panels 
1.19 Development decisions tracked and reported 
 
2.2 WAPC to gazette schemes and amendments at final approval 
2.4 Restrict pre-selling of lots 
2.9 Underpin planning by supporting preparation of timely and simplified local planning 

strategies 
2.10 Initiation of local planning scheme amendments 
2.11 Consider reducing amendment consultation timeframes 
 
4.4 Completion of a whole of State policy on developer contributions in which local 

governments are able to partner private developers for the provision of social and 
community infrastructure 

 
5.4 Target smaller regional centres under pressure 
 
6.3 Increase the transparency of decisions made by the WAPC via web-based publication of 

decisions 
6.4 Establishment of a joint training program for elected members of local governments in 

partnership with the Western Australian Local Government Association and local 
governments on the planning system and processes 

 
Some of these aspects will be discussed in the comment section of this report. 
 
The closing period for submissions is 1 May 2009. 
 
Consultation: 
Discussions with officers from DPI have been undertaken relating to the discussion paper.  A 
forum discussing the paper has been attended by the reporting officer. 
 
Statutory Environment: 
Planning and Development Act 2005 
Shire of York Town Planning Scheme No. 2 
Town Planning Regulations 1967 
Environmental Protection Act 1986 
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Policy Implications: 
At this stage no direct implications on relevant Shire of York policies are expected. 
 
Financial Implications: 
Nil. 
 
Strategic Implications: 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:   N/A 
 
Triple bottom Line Assessment: 
Economic Implications: 
When reforms are implemented, they should lead to easier development and subdivision 
approval processes and therefore save time and money for developers and local government.  
Any results, however, are not expected in the short to medium term. 
 
Social Implications: 
Increased frustration with delays and inconsistencies relating to planning decisions need to be 
overcome to ensure sound and sustainable structure planning for the benefit of the community 
and the viability for the developer/landowner/investor. 
 
Environmental Implications: 
Sustainable development will benefit the environment, but consideration needs to be given to 
social and economic implications as well.  Sustainable development therefore means viable for 
the developer, good outcome and benefit for the community and the environment. 
 
Comment: 
The discussion paper ‘Building a Better Planning System’ is the first step in the right direction 
and one can only congratulate the Director General for this approach.  Unfortunately, change 
will not happen over night, and therefore Western Australia has to cope with the current 
deficient processes for the foreseeable future, but it is important to start the process of change. 
 
The process of change has to overcome two major hurdles – legislative amendment, which 
means drafting modifications to various Acts and bringing them through parliament, and 
structures and funding within state government departments and agencies, which have to 
change from a process focus to an outcome focus. 
 
Local government has to be part of the reform as well and needs to change the processes and 
procedures that they actually can change.  The Shire of York is – together with the South East 
Avon Voluntary Regional Organisation of Councils – committed to constant improvement and 
clear customer and outcome focus and a number of relevant procedure changes have been 
implemented over the last couple of years.  This constant improvement and reform process will 
see more changes to the handling of planning services delivery from local government to the 
community in the near future based on the principles and ideas from the discussion paper. 
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Urgent change in all aspects listed in the background section is needed for local governments 
like York to enable sustainable land use planning for the future.  Two aspects, however, need 
the most urgent attention as they have the highest relevance for the local community and the 
submission made by the Shire of York should focus on these aspects: 
 
a) Local Government Assistance Fund and Structure Planning in general 
 
This aspect incorporates the following points from the discussion paper: 
 
1.11 Simplify and streamline structure plan layers and requirements 
1.12 Avoid dual approvals for structure plans 
1.13 Track and monitor structure plans 
4.4 Completion of a whole of State policy on developer contributions in which local 

governments are able to partner private developers for the provision of social and 
community infrastructure 

5.4 Target smaller regional centres under pressure 
 
The Shire of York is a situation of a local centre under development pressure as identified in 
chapter 5.4 on pages 22 and 23 of the discussion paper. 
 
York is experiencing a large influx of people seeking a ‘treechange’.  Due to the history and 
heritage of York, its proximity to the metropolitan area and the relative affordability of land and 
houses, the number of people moving to York is ever increasing.  Significant development 
projects in the town centre and a wide variety of services and businesses add to the 
attractiveness of the town. 
 
The transformation of York from a farming based country town to a local centre on the urban 
fringe of Perth is currently happening and will continue well into the next decade.  Proactive 
planning is an integral part to manage this transformation and will benefit all ratepayers, 
residents and visitors of York in the long run – and the State of WA as well.  But proactive 
planning requires significant costs upfront that cannot be borne by landowners who just want to 
subdivide their block.  The Local Government Assistance Fund, mentioned on page 23 of the 
consultation paper, has to be introduced to enable local governments like York to continue with 
their proactive and sustainable land use planning. 
 
Outline Development Plans or Structure Plans are required almost anywhere in York before 
subdivision and development can happen as a result of the Local Planning Strategy.  The Shire 
has been very proactive and initiated a multitude of those plans and subsequent scheme 
amendments to cater for the ever increasing demand of a variety of lot sizes and enable 
development of the town which had been stalled for a significant time previously. 
 
Proactive planning means more structure plans will have to be initiated and more expert studies 
have to be funded upfront.  The current approach to structure planning by the Western 
Australian Planning Commission and the Department for Planning and Infrastructure does not 
work in small centres under development pressure like York at all. 
 
The current approach to structure planning is mostly metro-centred and structure plan 
requirements are usually for large green field sites and single landownership projects.  A large 
developer/landowner organises for an Outline Development Plan and Scheme Amendment 
through a multitude of consultants who prepare water management studies, traffic management 
strategies, detailed environmental assessments and the like in light of ‘Better Urban Water 
Management’ and ‘Liveable Neighbourhoods’, sends it to the local government to be initiated.  
Before it can be advertised and hopefully finally adopted by the local government and the 
WAPC, the ODP and amendment have to be processed by the Environmental Protection 
Authority and DPI/WAPC.  The developer has to bear significant costs upfront and has usually 



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

46

been able to recover his costs due to the price increase for land and houses or other 
development in the Perth metro area in recent years. 
 
The situation in York is fundamentally different.  A fragmented ownership means that some 
owners want to develop and subdivide their land and have been waiting for years to be able to 
do so, while others might be vehemently opposed to any change and go to great lengths to 
prove their point.  There is no strategy how structure planning is going to be funded in the first 
place and how costs are subsequently recovered through developer contributions when there is 
fragmented landownership within established settlement and road patterns as opposed to the 
green field approach. 
 
While the Local Government Assistance Fund should fund the necessary plans, studies and 
strategies upfront to enable proactive structure planning, it is acknowledged that landowners 
and developers of all scales have to contribute to these costs when development is actually 
happening.  But this developer contribution model has to be established in a coordinated and 
fair way so that developers can calculate the costs they face.  It is not sustainable or viable for 
small landowners or the local government to face huge costs upfront before any development is 
undertaken.  Development and investment should be encouraged by infrastructure and structure 
planning being funded upfront, cost estimates being established and a clear path indicated to 
developers what they have to contribute over what timeframe. 
 
The whole outcome approach should focus on the question how development can be facilitated 
by the local and state governments to the benefit of the community and environment while 
taking the economic viability of the investment into consideration. 
 
b) Essential Infrastructure – Sewer Infill and Draft Country Sewerage Policy 
 
This aspect relates to the following areas: 
 
4. Integrated coordination of infrastructure and land use planning 
 
The aspect is not specifically mentioned in the discussion paper, but is connected to the 
establishment of more effective planning instruments and reducing policy complexity (chapters 
2. and 2.6 of the discussion paper). 
 
As discussed, the largest and ongoing planning issue for the next decade within the Shire of 
York is infill residential growth within the greater townsite.  Yet development is severely limited 
by the availability of deep sewer and other infrastructure.  Thankfully, a sewer infill program is 
currently being implemented by the Water Corporation, extending reticulated sewer to 
approximately 20% of York residents.  The areas that have the luxury of being connected to 
sewer are currently being rezoned to higher density in accordance with their location in 
proximity of the town centre. 
 
In all other areas, town planning is actually conducted by the Health Department of WA and the 
provisions of the ‘Draft Country Sewerage Policy’.  Not the zoning or density code in the Town 
Planning Scheme map, but the ‘Draft Country Sewerage Policy’ determine lot sizes and land 
availability.  Strangely enough, there appear to be different requirements for development on the 
western side of the Avon River as opposed to the eastern side of the Avon River.  A recent 
application to subdivide a lot of 3,844 m2 on the western side of the river zoned ‘Residential 
R10’ into three lots of 1,281 m2 each was refused outright by the WAPC for inconsistency with 
the ‘Draft Country Sewerage Policy’.  Another subdivision application of a 3,006 m2 lot zoned 
‘Residential R10’ into three lots of 1,002 m2 each – to the east of the river – had been approved 
by the commission some time ago and is now in the process of being cleared.  Both lots are 
within established areas and have some larger lots that could be subdivided in the immediate 



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

47

vicinity.  Legally created smaller lots can be much smaller and still be equipped with on-site 
effluent disposal anyway (clause 3.2 of the draft policy).   
 
It is very astonishing to see 80% of the townsite population of York not being connected to deep 
sewer in the 21st century and some other country towns close to the Perth metro area not being 
connected to sewer at all.  It is therefore imperative to extend the sewer infill program – an 
initiative could be to use ‘Royalties for Regions’ funding – and enable sustainable development 
of rural towns. 
 
The ‘Draft Country Sewerage Policy’ needs general overhaul and a new ‘Country Sewerage 
Policy’ has to show clear timelines and funding towards connecting rural townsites to reticulated 
sewer.  It has to show alternative waste water treatment options for areas that are unlikely to be 
connected in the foreseeable future, such as small treatment plants for a new street block or 
other techniques.  A new ‘Country Sewerage Policy’ also has to be formalised into a proper 
State Planning Policy to give it the necessary statutory weight. 
 
Conclusion 
 
It is recommended to show full support for the intended changes outlined in the discussion 
paper ‘Building a Better Planning System’ and to write to DPI requesting urgent consideration of 
the management of structure plans, the establishment of the Local Government Assistance 
Fund and the overhaul of the Draft Country Sewerage Policy. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
080409 
 
MOVED: CR BOYLE  SECONDED: CR FISHER 
 
“That Council resolves- 
1. to advise the Department for Planning and Infrastructure of its full support of the 

proposed changes and reforms outlined in the discussion paper ‘Building a Better 
Planning System’; and 

2. to make the following submission with regard to the discussion paper ‘Building a 
Better Planning System’ to the Department for Planning and Infrastructure: 

a) Local Government Assistance Fund – Structure Planning – Developer Contributions 
The requirements and processes of structure planning – Outline Development Plans and 
Local Planning Scheme Amendments – need urgent review and reform, especially the 
requirements, responsibilities and timeframes.  The need for structure planning is 
acknowledged.  It has, however, to be conducted in partnership between developer, 
community, local and state government. 
The Local Government Assistance Fund has to be established urgently to help local 
centres under development pressure to allow for proactive and sustainable planning for 
the future while offering achievable timelines and foreseeable cost estimates for 
developers to meet the demand for additional housing, services, infrastructure and 
enable additional employment opportunities. 
The Local Government Assistance Fund should fund essential studies, strategies and 
structure planning in areas with multiple landownership to allow for coherent, 
sustainable planning and to avoid ad-hoc subdivisions.  Costs should be recovered 
when development and subdivision is happening. 
A fair and economically viable developer contributions scheme needs to be established 
to facilitate development and investment and to focus on outcomes rather than 
processes. 
b) Essential Infrastructure – Sewer Infill – Draft Country Sewerage Policy 
The Sewer Infill Programme has to be extended significantly to cover most of rural 
townsites.  The ‘Draft Country Sewerage Policy’ needs urgent review by setting the goal 
of connecting all rural townsites to reticulated sewer, showing adequate timelines and 
funding options.  For development in currently unsewered areas, alternative options for 
local waste water treatment need to be included reflecting the current state of the 
technologies available.  The new ‘Country Sewerage Policy’ has to be formalised into a 
State Planning Policy.” 

 
CARRIED (5/0) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.4 Scheme Amendment 41 – Avon Terrace 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Av1.8512 & Av1.4950, PS.TPS.36 
COUNCIL DATE:   20 April 2009 
REPORT DATE:   9 April 2009 
LOCATION/ADDRESS:  Lots 1 and 52 (Nos. 156 and 152) Avon Terrace 
APPLICANT:    Vicki Ann Valenti 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   A - Scheme Amendment 41 documentation 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Council is asked to initiate a Scheme Amendment to the Shire of York Town Planning Scheme 
No. 2 (the ‘Scheme’) by rezoning Lots 1 and 52 (Nos. 156 and 152) Avon Terrace from 
‘Residential R10’ to ‘Town Centre’. 
 
Background: 
Lot 1 (156) Avon Terrace comprises an area of 4047 m2, Lot 52 (152) Avon Terrace measures 
3149 m2.  Both lots are connected to reticulated sewer.  While most other lots that have been 
connected to reticulated sewer or are in the process of being connected through the Water 
Corporation’s Sewer Infill Programme have been rezoned to an ‘R40’ density over the last 
years, Lots 1 and 52 Avon Terrace have not been included in the respective Scheme 
Amendments. 
 
The lots in question, Lot 1 (156) and Lot 52 (152) Avon Terrace, are located in the York town 
centre, in an area bound by Pool Street (North), Lowe Street (East), Macartney Street (South) 
and Avon Terrace (West).  The other lots in this street block are already zoned ‘Town Centre’ 
(Lots 3, 4 and 53), while Lot 51 is zoned ‘Public Purposes’ and comprises the CWA building.  
Lot 1 is a heritage listed private residence, the building on Lot 52 is heritage listed as well and 
trading as ‘Kookaburra Backpackers’.  The other lots in the area are the heritage listed former 
ANZ Bank (Lot 3) and York Home Hardware (Lot 53, not individually heritage listed, but part of 
the Central York Heritage Precinct).  Neighbouring lots on the west side of Avon Terrace are 
also zoned ‘Town Centre’. 
 
The proposed ‘Town Centre’ zoning offers a variety of possible uses and a density code of ‘R40’ 
applies in accordance with clause 4.9.3 (e) of the Scheme. 
 
Consultation: 
The Scheme Amendment will be forwarded to the Environmental Protection Authority and – 
upon receipt of the consent to advertise – will be advertised for 42 days in accordance with the 
Town Planning Regulations 1967. 
 
Statutory Environment: 
Planning and Development Act 2005 
Shire of York Town Planning Scheme No. 2 
Town Planning Regulations 1967 
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The following provisions apply for the ‘Town Centre’ zone in the Scheme: 
 
“4.9 Town Centre Zone 
 
4.9.1 Objectives   

 
 (a) To retain the town centre of York as the principal place for retail, commercial, civic, and tourist-

oriented uses in the District. 
 
(b) To preserve the unique qualities of the town centre as a heritage place including the conservation 

of existing heritage buildings, and to avoid development which will detract from those qualities. 
 
 (c) To ensure development complies with Design Guidelines adopted by the local government for the 

town centre. 
 
 (d) To encourage a high standard of development of commercial facilities to service the residents, the 

farming sector, tourists, and travellers. 
 
(e) To encourage a high standard of landscaping in and around the town centre the local government 

will undertake planting of shade trees in road reserves and public car parks where appropriate. 
 
 (f) To encourage a high standard of residential and residential mixed use development in 

appropriate locations that contribute to the amenity, security and economic sustainability of the 
town centre. 

 
4.9.2 Site Requirements:   

 
 The following minimum building setbacks shall apply: 

 
Front: ) At the 
Rear: ) local government's 
Side: ) discretion 
 

4.9.3 Development Requirements 
 
 (a) Development shall not exceed 2 storeys in height except where the local government considers 

that particular circumstances may warrant an exception being made and provided the local 
government's objectives are not compromised. 

 
 (b) In considering an application for planning consent for a proposed development (including 

additions and alterations to existing development) in the Town Centre the local government shall 
have regard to Design Guidelines adopted by the local government, and: 
(i) the colour and texture of external building materials; (the  local government may require 

the building facade and side walls to a building depth of 3 m to be constructed in 
masonry); 

(ii) building size, height, bulk, roof pitch; 
(iii) setback and location of the building on its lot; 
(iv) architectural style and design details of the building; 
(v) function of the building; 
(vi) the relationship to surrounding development having particular regard to any impact upon 

the heritage significance of the York townscape, its streetscapes, and any Heritage Place 
or Heritage Precinct; and  

(vii) other characteristics considered by the local government to be relevant. 
 
 (c) Landscaping shall complement the appearance of the proposed development and the town 

centre. 
 
 (d) Layout of car parking shall have regard for traffic circulation in existing car parking areas and shall 

be integrated with any existing and adjoining car park. 
 
 (e) Development of land for residential purposes only within the Town Centre zone shall comply with 

the requirements of the Residential Design Codes R40 density. 
 
 (f) The density of the residential component of any mixed use development shall be determined by 

Council taking into account any relevant policy, and include consideration of heritage protection 
and design.” 

 
Policy Implications: 
Nil. 
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Financial Implications: 
Nil. 
 
Strategic Implications: 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes. 
 
Triple bottom Line Assessment: 
Economic Implications: 
Additional commercial and residential development will complement the town centre, bring 
additional people to the town and contribute to the local economy.  Local investment will add 
local employment opportunities. 
 
Social Implications: 
Additional residents in the town centre will add to the vibrancy of the town and provide for 
activity outside normal trading hours.  This also adds to passive surveillance of the town centre. 
 
Environmental Implications: 
Providing additional options for commercial and residential use within the town centre will 
reduce vehicle movements and therefore fossil fuels.  Existing services and infrastructure can 
be used, reducing the need to extend services into new areas. 
 
Comment: 
This Scheme Amendment is proposed to be initiated to give the two subject properties the same 
development options that other properties along Avon Terrace have that are zoned ‘Town 
Centre’ and connected to reticulated sewer.  All other properties that are already or in the 
process of being connected to sewer will have a density coding of ‘R40’, whether through ‘Town 
Centre’ or ‘Residential R40’ zoning.  Therefore, all properties connected to sewer will have the 
same development opportunities.  This approach adds to the sustainable development of the 
town by enabling a larger variety of lot sizes, optimal use of existing services, additional 
residential population in proximity to the town centre and more potential commercial floor space.  
It should be noted that there is no requirement to subdivide or development any property when 
the rezoning occurs.  It simply gives the option to consider development or subdivision. 
 
It is therefore recommended to initiate Scheme Amendment No. 41 by rezoning Lots 1 and 52 
Avon Terrace, York, from ‘Residential R10’ to ‘Town Centre’. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
090409 
 
MOVED: CR LAWRANCE   SECONDED: CR BOYLE  
 
“That Council resolves to - 
1. Amend in accordance with Section 75 of the Planning and Development Act 2005 the 

Shire of York Town Planning Scheme No. 2, in respect of Amendment No. 41 by 
rezoning Lots 1 and 52 (Nos. 156 and 152) Avon Terrace, York, from ‘Residential R10’ 
to 'Town Centre’; 

2. Authorise the Shire President and the Chief Executive Officer to execute the relevant 
documentation; 

3. Forward the Town Planning Scheme Amendment to the Environmental Protection 
Authority requesting consent to advertise; and 

4. Upon receipt of consent to advertise from the Environmental Protection Authority, 
advertise the amendment for a period of 42 days in accordance with the Town 
Planning Regulations 1967.” 

 
CARRIED (5/0) 
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Item 9.1.4 
Appendix A 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.5 Amendment No 40 – Industrial Area  
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO: PS.TPS.35 
COUNCIL DATE: 16th March, 2009  
REPORT DATE: 3rd March, 2009 
LOCATION/ADDRESS: Knotts Road/Great Southern Highway   
APPLICANT: Mr Emin and Shire  
SENIOR OFFICER: Ray Hooper, CEO 
REPORTING OFFICER: David Lawn, Planning Consultant   
DISCLOSURE OF INTEREST: Cr Lawrance - Financial  
APPENDICES: A - Report to Support Scheme Amendment 
DOCUMENTS TABLED: Nil  
  
Summary: 
Proposed Town Planning Scheme Amendment No 40. 
 
The amendment seeks to rezone land to the south of the town adjacent to the Co-Operative 
Bulk Handling facility from General Agriculture Zone to General Industry and Light Industry with 
appropriate development provisions to each category.  
 
Background: 
 
The Shire has a shortage of industrial land capable of sustaining larger industry needs and to 
attract business to locate to York more land that offered in the Forrest Street industrial sector 
needs to be provided.  
 
The land lies within the ‘buffer’ zone of CBH and the railway terminal where residential and 
‘noise sensitive’ land uses are not appropriate.  
 
Some minor industrial activities already exist on Knotts Road and this amendment will formalise 
these land uses.  
 
Of major concern is land drainage and in the suggested development layout drainage 
management is included to reduce the discharge of stormwater which is causing erosion  and to 
ensure no contaminated water reaches the Avon River.  
 
Discharge of water into Bland Brook is discouraged due to its limited capacity to accept more 
than natural runoff. Existing downstream properties are damaged during high flows and this is 
not to be exacerbated.  
 
Consultation: 
Advertising of the proposed amendment is necessary following the assessment of the 
Environmental Protection Authority.  
 
All land owners affected by the Amendment are to be notified by direct mail.  
 
Statutory Environment: 
All of the land is currently zoned for General Agriculture.  
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The current scheme has the following provisions for industrial land use: 
 
4.12 Industrial Zone 
 
4.12.1 Objectives 
 

(a) To encourage industrial development with diverse employment opportunities. 
 
(b) To provide for industry to support development in the District. 
 
(c) To include development requirements for building facades, with particular 

attention to minimizing any adverse effects on the nearby Blandstown 
residential area. 

 
4.12.2 Site Requirements:   

 
 The following minimum building setbacks shall apply: 

Front : 7.5m 
Rear : 7.5m 
Side : 5.0m on one side 

 
4.12.3 Development Requirements   
 
4.12.3.1 The first 5 metres of the front setback on any lot shall be landscaped to the 

satisfaction of the local government.  Where a lot has frontage to two or more streets 
the local government may vary the landscaping requirement only where the local 
government has approved a reduced setback pursuant to clause 4.6 in which case 
the whole of the setback so reduced shall be landscaped to the satisfaction of the 
local government. 

 
4.12.3.2 No building or any other structure shall be erected closer than a distance of 15 metres 

from any part of the Residential zone, except with the approval of the local 
government.  The setback area shall be landscaped and maintained to provide a 
suitable screen as may be required by the local government as a condition of such 
approval. 

 
4.12.3.3 The whole of any wall or building facing any street shall be constructed in brick, 

concrete, or masonry provided however that the local government may permit the use 
of such other materials where it is satisfied that such use will not detract from local 
amenities. 

 
4.12.3.4 Each open yard on an industrial lot shall be screened from any street by a closed 

fence or wall not less than 1.8 metres in height unless with the approval of the local 
government. 

 
This section of the Scheme requires modification to include the two categories of industry and to 
expand upon the conditions of development in each.  
 
The proposed zonings are for Light Industry along the northern side of Knotts Road and those 
lots fronting Avon Terrace/Great Southern Highway. 
 
General Industry is confined to Lot 2, on the western side of CBH.  
 
For general information, the description of each category of industry is as follows: 
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Light Industry:  means an industry: 
(a) in which the processes carried on, the machinery used, and the goods and commodities 

carried to and from the premises will not cause any injury to, or will not adversely affect 
the amenity of the locality by reason of the emission of light, noise, electrical interference, 
vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, wastewater or other waste 
products; and 

 
(b) the establishment of which will not or the conduct of which does not impose an undue load 

on any existing or projected service for the supply or provision of water, electricity, 
sewerage facilities, or any other like services. 

 
industry - general:  means an industry other than a cottage, extractive, hazardous, light, 
noxious, rural, or service industry. 
 
In this sense, general industries are the larger industrial activities which can generate noise and 
other emissions within tolerable limits but do not adversely affect nearby residential or “noise 
sensitive” land uses. 
  
Policy Implications: 
The proposals are contained in the Local Planning Strategy – “To provide flexibility in 
determining the Shire’s future land use requirements”.   
 
Financial Implications: 
Advertising costs to be borne by the Shire.  
 
Strategic Implications: 
The Local Planning Strategy also includes the provision of the deviation of the York-Chidlow 
Road (Great Southern Highway). This major road alignment will redirect heavy vehicle traffic out 
of the town and in particular from Avon Terrace, Blandstown.  
 
Limited access from lots to the new highway is not acceptable and all vehicular access is to be 
via service roads.   
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Several site inspections have been carried out during the 
preparation of the supporting report.  
 
Triple bottom Line Assessment: 
Economic Implications: 
The creation of lots for industrial uses will enhance the attraction for industries and businesses 
to locate in York.  
 
Social Implications: 
An increase in opportunities for employment will follow and this could increase demand for 
housing and community facilities.  
 
Environmental Implications: 
Land drainage management is the critical issue. Already with extreme events stormwater runoff 
has causes local flooding, erosion and damage to properties. 
 
Stormwater runoff is to be directed to retention basins for further use as part of the Liquid 
Assets Program.  
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Bland Brook is to be protected from excessive discharge as is the railway line.  
 
Any excess water reaching the Avon River shall be though filtering to ensure only clean water 
enters the river system.  
 
Comment: 
The creation of two distinct industrial zones is required for both the placement of certain 
industrial uses in appropriate localities for reasons of compatibility with existing land uses and 
for environmental. The inclusion into the Scheme of these new zones required the deletion of 
the existing Industrial Zone which applies principally to the Forrest Street industrial area.  
 
The location of the proposed industry types fits well with the future realignment of the York-
Chidlow Road, the ‘buffer’ area of the CNH facility and the railway line.   
 
Development along the frontages to the roads leading into the town are required to have a clean 
and presentable facade as the approach roads are the primary image of the town.  
 
With respect to the new industrial zones, particular requirements are to be applied to manage 
the land uses for the benefit of the town and future industrial activity. 
 
Although the economic downturn may witness the lower demand for industrial land at this time it 
is prudent to rezone the land now to be prepared for the upturn in activity and to reduce the lag 
time for rezoning and applications for subdivision and development.  
 
Structure Plans, Scheme Amendments and subdivision applications take a long time to reach 
final approval. Some may take years so it is reasonable to initiate the early phases of planning 
as early as possible.  
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Cr Lawrance has declared a financial interested in this item and left the room at 3:44pm. 
OFFICER RECOMMENDATION  
 
RESOLUTION 
100409 
 
MOVED: CR FISHER   SECONDED: CR BOYLE  
 
“That Council:  
 
Initiate Scheme Amendment No 40 to: 
 
1. Delete the Industry Zone from the Scheme Text and Maps; 
 
2. rezone Part of Lot 2, Knotts Road from General Agriculture Zone to General Industry 

Zone; 
 
3. To replace Clause 4.12 from the Scheme Text and replace it with the following:  
 
4.12.1 General Industry Zone: 
 
a) To encourage industrial development with diverse employment opportunities. 
 
b) To provide for industry to support development in the District, 
 
c) To provide for protection of Bland Brook; 
 
d) To include development requirements for building facades, with particular attention 

to minimising any adverse effects on the nearby Blandstown residential area. 
 
4.12.2 Site Requirements:   
 
The following minimum building setbacks shall apply: 
 
General Industry Zone:  
a) Knotts Road frontage - 20 metres.  
b) Other Service Road frontage - 15 metres  
c) Side setbacks shall be a minimum of 10 metres on one side and 5 metres on the 

other.  
 
Light Industry Zone  
a) Knotts Road frontage - 20 metres.  
b) Great Southern Highway – 10  
c) Other Service Road frontage - 10 metres  
d) Avon Terrace frontage – 15 metres 
e) Side setbacks shall be a minimum of 10 metres on one side and 5 metres on the 

other.  
 
4.12.3 Landscaping  
The first 5 metres of the front setback on any lot shall be landscaped to the satisfaction 
of the local government.  Where a lot has frontage to two or more streets the local 
government may vary the landscaping requirement only where the local government has 
approved a reduced setback pursuant to clause 4.6 in which case the whole of the 
setback so reduced shall be landscaped to the satisfaction of the local government. 
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4.12.3.4 Setbacks from Residential Zoned land  
No building or any other structure shall be erected closer than a distance of 15 metres 
from any part of the Residential zone, except with the approval of the local government. 
The setback area shall be landscaped and maintained to provide a suitable screen as 
may be required by the local government as a condition of such approval. 
 
4.12.3.5 Building facades  
The whole of any wall or building facing any street shall be constructed in brick, 
concrete, or masonry provided, however that the local government may permit the use of 
such other materials where it is satisfied that such use will not detract from the local 
amenity. 
 
4.12.3 Screening  
Each open yard on an industrial lot shall be screened from any street by a closed fence 
or wall not less than 1.8 metres in height unless with the approval of the local 
government. 
 
4.12.4 Display Areas  
The local government may permit the use of the land between the front building line and 
the street boundary for car parking and the display of finished goods but shall not permit 
the storage of unfinished goods and materials or waste products.  
 
4.12.5 On-Site Drainage 
Development shall ensure as much retention of stormwater on-site as practicable. This 
may by the installation of soakage pits, minor bunding or water tanks.  
Runoff from properties to the roadway shall be kept to a minimum and then only into 
formal drains and retention basins.  
 
4.12.5.6.1 Signage  
Signage at the entrance to internal or service roads may be permitted to notify the 
services available within that road/street.  
 
4.12.5.6.2 Factoryette Development  
Factoryette developments are permitted in both industrial zones. 
 
4.12.5.6.3 Easements/ Reserves 
Land for drainage and public open space shall be ceded to the crown and vested in the 
Shire of York for that specific purpose. Easements for drainage shall be in favour of the 
local government.  
 
4. To delete “4.12 Industrial Zone” from the Town Planning Scheme Table of Contents 

and replace it with “4.12 Industrial Zones”  
 
5. Adding to Schedule 1- Interpretations - the following definitions: 
  
“farm supply centre” means the use of land and buildings for the supply of vegetable 

seed, fertilizers, agricultural chemicals, stock food, tractors, farm equipment, 
implements or components, or irrigation equipment.  

“restricted premises” means premises used for the sale by retail or wholesale, or the 
offer for hire, loan or exchange, or the exhibition, display or delivery of — 

(a)  publications that are classified as restricted under the Censorship Act 1996; 
(b) materials, compounds, preparations or articles which are used or intended to be 

used primarily in or in connection with any form of sexual behaviour or activity; 
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“trade display” means premises used for the display of trade goods and equipment for 
the purpose of advertisement; 

 
6.  “warehouse” means premises used to store or display goods and may include sale 

by wholesale; Modifying the Zoning Table to delete Industrial from the list of zones 
and including General Industry and Light Industry Zones with associated symbols 
in the USES column.  

 
 
7. Adopt the Draft Outline Development Plan for the Balladong Industrial Area and 
undertake the advertising and consultative procedures in accordance with the provisions 
of the Shire of York Town Planning Scheme No. 2.” 
 

CARRIED (4/0) 
By an absolute majority 

Cr Lawrance re-entered the room at 3:53pm.  
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Item 9.1.5 
Appendix A 



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

80



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

81



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

82



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

83



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

84



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

85



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

86



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

87



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

88



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

89



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

90



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

91



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

92



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

93



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

94



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

95



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

96



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

97



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

98



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

99



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

100



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

101



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

102



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

103



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

104



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

105



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

106



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

107



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

108



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

109

 
 
 



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

110

 



 
 

 
 

 
MINUTES –ORDINARY COUNCIL MEETING 20 APRIL, 2009 

111

9.2 Administration Reports 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.1 SEAVROC Strategic Plan    
 
FILE NO:    OR.RDT.4 
COUNCIL DATE:   20 APRIL 2009 
REPORT DATE:   24 MARCH 2009 
LOCATION/ADDRESS:  NA 
APPLICANT:    SEAVROC 
SENIOR OFFICER:   RAY HOOPER, CEO 
REPORTING OFFICER:  JULIEANNE TRELOAR, ESO 
DISCLOSURE OF INTEREST: NIL 
APPENDICES:   A – SEAVROC Strategic Plan February 2009 
DOCUMENTS TABLED:  NIL 
  
Summary: 
The original Strategic Plan was adopted by SEAVROC and it’s Member Councils on the 1st 
August, 2007. 
This document has been updated after a workshop held in York on February 17, 2009 involving 
the Executive Officer of SEAVROC, Elected Members and staff of the Member Councils and 
representatives from DLGRD and WALGA. 
The February 2009 version of the SEAVROC Strategic Plan is presented to Council for 
endorsement. 
 
Background: 
SEAVROC’s Mission Statement is: 
• To achieve recognition of the South East Avon as a viable, political, social and economic 

region;  
• To enhance service delivery and infrastructure for our collective and individual 

communities; and 
• To achieve a sustainable, cost effective model for the sharing of resources. 
 
Consultation: 
Member Shires of Beverley, Brookton, Cunderdin, Quairading and York. 
Dominic Carbone, DCA – Executive Officer SEAVROC 
Department of Local Government and Regional Development 
WA Local Government 
 
Statutory Environment: 
Not applicable as SEAVROC is a voluntary organisation. 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Nil however the overall objective of SEAVROC is to reduce costs and to improve services to the 
communities. 
 
Strategic Implications: 
Key Result Area 7: Community Services - Direct provision of community services by council.  
Council’s role in working with the community, other levels of government and the private sector 
to ensure the total range of appropriate facilities, services and services are available to the York 
community 
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Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil at this stage however there are proven financial benefits for the Member Councils in their 
involvement with SEAVROC such as improved economies of scale, increased availability of 
grant funding and sharing of services/ staff where the individual shire may not have sufficient 
funds or workload. 
 
Social Implications: 
Projects that the Shire of York has been involved in through its membership of SEAVROC have 
included emergency management planning, crime prevention planning, disability services, joint 
tendering, plant hire, road analysis, land use planning and management and other support 
services which all help to maintain and improve the social cohesion and lifestyle in the Shire of 
York and SEAVROC region. 
 
Environmental Implications: 
Nil 
 
Comment: 
The Plan provides a regional vision for the future and with its timeframes provides for 
measurable achievement at the individual Council and SEAVROC levels. 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION  
110409 
 
MOVED: CR WALTERS   SECONDED: CR LAWRANCE 
 
“That Council:  
 
Endorse the South East Avon Voluntary Regional Organisation of Councils (SEAVROC) 
Strategic Plan dated February 2009.” 

CARRIED (5/0) 
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ITEM 9.2.1 
APPENDIX A 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.2 Nib Main Street 
 
FILE NO:    Av 1.6665 & Av1.6666 
COUNCIL DATE:   20 April 2009 
REPORT DATE:  8 April 2009 
LOCATION/ADDRESS:  Lot 5 (133) & Lot 6 (135) Avon Terrace 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Peter Stevens, EHO 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Council received a request from Mr G Shardlow (Penny Farthing Sweets) and Larry Lockyear 
(York Pizza) to infill a car parking space outside their premises for customers to dine in the 
alfresco area after works had commenced on the main street upgrade.  
 
Background: 
The following email was forwarded on the 31st March 2009: 
 
“I am writing on behalf of the aforementioned shop owners to request a timely consideration of a 
combined alfresco nib. Both shops currently have alfresco licences but were not aware that they 
had to apply for the construction of a nib to be completed during the current street scaping 
works. 
  
They were hoping if possible to arrange for a nib to be incorporated into the current works so as 
to avoid any additional disruption and costs that would be incurred if work was required at a 
later date.” 
 
Consultation: 
Shop owners and proprietors were advised of the design for the main street and comments 
were requested on the 18 March 2009, at this time no request was made for a nib in front of 
York Pizza or Penny Farthing Sweets. 
 
The Community Information Update (March edition) advised of the proposed works occurring in 
the main street.  
 
Statutory Environment: 
Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Additional work to install a nib will incur further costs to Council.  
 
Strategic Implications: 
Nil 
 
Voting Requirements: 
Absolute Majority Required:   No 
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Site Inspection: 
Site Inspection Undertaken:  Various 
 
Triple bottom Line Assessment: 
Economic Implications: 
The applicant would need to negotiate with Council regarding the costs associated with 
removing a car parking bay, if approved. 
 
Installation of a nib outside of the pizza shop may have a detrimental effect on parking 
arrangements for customers stopping to pick up pizzas and staff delivery vehicles.  
 
Loss of further parking bays in the main street may reduce customers for some other 
businesses in the main street.  
 
Social Implications: 
Alfresco dining is beneficial from a social context however loss of parking may have a 
detrimental social impact. 
 
Environmental Implications: 
Nil. 
 
Comment: 
Council has limited street car parking available within the town site and particularly in the main 
street. Installation of another nib at these premises would result in the loss of at least 2 more car 
bays. The initial plan considered existing businesses, their primary uses and opening hours. 
 
The pizza shop has more of a takeaway trade than dine in and the parking bays at the front of 
the shop allow for customers and the pizza delivery vehicle to park conveniently during opening 
hours. Both shops have Traders Permits for tables and chairs for the minimum number (2 
Tables) these can be accommodated on the existing footpath with the two (2) metre clearance 
for pedestrians. The footpath has also been widened by 300 mm with the current works which 
allows more room for seating arrangements.  
 
Another important consideration is the lack of rear access to both of the shops which 
necessitates all commercial deliveries to be made through the front of both of the premises. 
Loss of the parking bays would result in commercial vehicles having to park outside other 
businesses and transporting goods along the street.  
 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
120409 
 
MOVED: CR FISHER    SECONDED: CR BOYLE 
 
“That Council does not support the installation of an alfresco nib at the front of Lots 5 
(133) & 6 (135) Avon Terrace, York at this time.” 
 

CARRIED (5/0)  
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.3 Name Unnamed Road – Duperouzel Road 
 
FILE NO:    PS.NAM.2  
COUNCIL DATE:   20 April 2009 
REPORT DATE:  8 April 2009 
LOCATION/ADDRESS:  Unnamed Road – Road Number 7391 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil. 
APPENDICES:   Appendix A - Correspondence 
     Appendix B - Map    
DOCUMENTS TABLED:  Nil 
  
Summary: 
A request has been received from Mr William Duperouzel to name a street or road in York 
‘Duperouzel’. 
 
Background: 
The following request was received on the 4th March 2009: 
 
“In 2003 I wrote to the Shire President, Mr J Gregory, requesting that a street or road be named, 
‘Duperouzel’, in memory of my French great-grandfather, Aimable Ciril Duperouzel. Aimable 
was an original pioneer of the town having arrived in York in 1858 and some of his descendants 
still live in the town today. For ease of reference, please find enclosed a copy of my original 
letter, with attachments. 
 
I will be on holiday in Western Australia, with my wife, Janet, from 20th April until 10th May this 
year. We plan to visit family and friends in York during this period. My French cousin, Gilbert 
Ledoux, from Normandy, the son of Aimable Victor Desire Duperouzel, who was a cousin of my 
great-grandfather, will be travelling with us. This visit is highly significant because it is the first 
time that a French member of the Duperouzel family has visited Australia.” 
 
Consultation: 
Landgate – Geographic Naming Committee. 
 
Statutory Environment: 
Land Administration Act. 
 
The Geographic Names Committee – WA (Landgate) provides the following information: 

“Procedure for Naming and Renaming Roads 

New Roads - Survey documents require approved road names before the survey can be 
approved. The developer or their agent should be prompt in lodging a concept plan and a 
proposal for road names conforming to the above guidelines with the relevant local 
government. It may also be helpful to supply a copy to the Secretary, Geographic 
Names Committee. Local governments then propose the names to LANDGATE for 
approval. Following agreement between the Department and the local government, the 
names will be approved and all interested parties advised. 

The selection of names is at local government discretion, and many local governments 
maintain lists of preferred names. There must be sound justification to propose 
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alternative names, but some local governments allow developers discretion, particularly 
with larger developments. Short names are encouraged for short roads. 

Existing Roads — Unnamed roads should be treated in a like manner to new roads. 
Proposals for renaming roads should follow the above guideline and be submitted 
through local government. Proposals should be accompanied by a map showing the 
extent of the name and full details on the name, including the reason for the selection.” 

 
Policy Implications: 
Nil. 
 
Financial Implications: 
Administration costs associated with staff time. 
 
Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:   No 
 
Site Inspection: 
Site Inspection Undertaken:  No  
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
The naming of roads should have a tangible connection to the community.  
 
Environmental Implications: 
Nil. 
 
Comment: 
Once Council endorses the name then the matter will be referred to the Geographic Names 
Committee for final approval. 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
130409 
 
MOVED: CR LAWRANCE     SECONDED: CR BOYLE 
 
“That Council:  
advise the Geographic Names Committee that it approves the use of the name 
Duperouzel Road to be used on the unnamed road – Road No. 7391 (as per Appendix B).” 
 

CARRIED (5/0) 
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ITEM 9.2.3 
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ITEM 9.2.3 
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9.3 Finance Reports 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.1 Finance Report March 2009   
 
FILE NO:    FI.FRP 
COUNCIL DATE:   20 April 2009 
REPORT DATE:   7 April 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Graham Stanley, Deputy Chief Executive    
   Officer 
REPORTING OFFICER:  Tabitha Bateman, Administration Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Yes – Appendix A as detailed in Summary 
DOCUMENTS TABLED:  Nil 
  
Summary:     
The Financial Report for the period ending 31 March 2009 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Statement of Financial Position 
• Statement of Financial Activity 
• Variance Report 
• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Reserve Accounts Balances Summary 
• Payroll Direct Debits Summary 
• Corporate Credit Card & Fuel Card Summary 

 
Consultation: 
Nil. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at 31 March 2009; 
 
Sundry Creditors as per General Ledger    $             296,810.20 
Sundry Debtors as per General Ledger    $             176,573.12 
Unpaid rates and services current year (paid in advance inc ESL) $             363,296.56 
Unpaid rates and services previous years (incl ESL)  $             128,931.93 
 
Strategic Implications: Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
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Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
The attached variance report provides explanations of the variances. Many variances are due to 
timing issues such as delays to jobs commencing or the budget being allocated on a pro-rata 
basis but the majority of the income or expense being received or incurred over only a few 
months. At this stage the end of year position is anticipated to be in line with projections as 
reported in the mid year review which was presented to Council in March. Council’s cash 
position is very strong at the moment with substantial funds invested. This will result in 
Municipal fund interest income exceeding budget despite the large fall in interest rates. 
Unfortunately the same can’t be said about our reserve funds as the reserve fund transfers 
usually take place in June. This means we can more accurately predict our interest income on 
reserves however the fall in interest rates was much greater than was anticipated at the time of 
setting the budget and our income will be reduced.  
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OFFICER RECOMMENDATION  
 
RESOLUTION 
140409 
 
MOVED: CR FISHER   SECONDED: CR LAWRANCE 
 
“That Council:  
Receive the Monthly Financial Report and ratify payments drawn from the Municipal and 
Trust accounts for the period ending 31 March 2009: 
        VOUCHER         AMOUNT 
MUNICIPAL FUND  
Cheque Payments      28112-28152 $      118,887.78 
Electronic Funds Payments                5346-5423 $      263,496.75 
Direct Debits Payroll        $      101,097.63  
Bank Fees         $             841.08 
Corporate Cards        $             664.08 
Photocopier Lease        $          1,037.22 
Shell Cards         $               88.35 
TOTAL         $      486,112.89          
 
TRUST FUND 
Cheque Payments      3570-3586 $                 0.00 
Direct Debits Licensing       $       142,059.10 
TOTAL                    $       142,059.10 
 
TOTAL DISBURSEMENTS        $       628,171.99 
Note to this item: 
The Chief Executive Officer has delegated authority under Delegation DE1 (Council 
Meeting 22 September 2008) to make payments from the Municipal and Trust accounts. 
 

CARRIED (5/0) 
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Item 9.3.1 
Appendix A 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.2 Non-Rates Write Off – Various   
 
FILE NO:     FI.DRS     
COUNCIL DATE:   20 APRIL 2009 
REPORT DATE:   30 MARCH 2009 
LOCATION/ADDRESS:  NOT APPLICABLE  
APPLICANT:    SHIRE OF YORK 
SENIOR OFFICER:   GRAHAM STANLEY, DCEO 
REPORTING OFFICER: MATTHEW DAVIES, ADMINISTRATION OFFICER - 

FINANCE 
DISCLOSURE OF INTEREST: NIL  
APPENDICES:   YES 
DOCUMENTS TABLED:  NIL 
  
Summary: 
This report recommends the write-off of various debts relating to overdue library items to the 
total of $522.25. All reasonable efforts have been made to recover the debts and further action 
is only likely to result in increased expense for little or no return. 
 
Background: 
Following a study of Council’s sundry debtor’s ledger it appears there are numerous outstanding 
charges relating to overdue library items. Borrowers were sent overdue notices and letters 
requesting the prompt return or payment of these items. This action proved mostly unsuccessful 
as many library patrons had left York leaving no forwarding address or contact details.  
 
Council proceeded with debt collection through Austral Mercantile and consequently a number 
of the books and videos were returned or payment was made. For the remaining items it would 
prove more costly to pursue this matter further through debt collection than to write off the 
charges. 
 
As there remains a number of unrecoverable items still outstanding a resolution of Council is 
required in order to write off the combined balances owing, being $522.25 in order to satisfy the 
requirements of the Local Government Act 1995 (as amended). 
 
Consultation: 
Library Patrons 
Debt Collection Agent (Austral Mercantile)  
Council’s Officers 
 
Statutory Environment: 
Local Government Act, 1995 (as amended) – Section 6.12 Power to Write Off Debts. 
 
Policy Implications: 
Not Applicable. 
 
Financial Implications: 
Given the amount of $522.25 that is requested to be written off, no material impact will arise 
from on Council’s financial position.  
 
Strategic Implications: 
Nil. 
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Voting Requirements: 
Absolute Majority Required: Yes 
 
Triple Bottom Line Assessment: 
Economic Implications: 
Council must be seen to be pro-active in debt recovery action as the ultimate burden rests with 
the ratepayers. 
 
Social Implications: 
Nil. 
 
Environmental Implications: 
Nil. 
 
Comment: 
Following up of these debts has consumed many hours of Council officers’ time, although to no 
advantage. Accordingly, it is deemed necessary to write these debts off as all attempts to 
recover these debts have been made and failed. These attempts have included reminders, 
phone calls and letters from Council’s debt collector.  
 
It should be noted that all borrowers with outstanding charges to be written off have since been 
blacklisted from using the York Library. No future issues will occur until outstanding items are 
returned or paid in full. Write off is therefore recommended due to the above information 
provided as per Appendix “A”. The full list of write-offs is included as Appendix “A” to this report. 
 
OFFICER RECOMMENDATION: 
 
RESOLUTION 
150409 
 
MOVED: CR LAWRANCE    SECONDED: CR FISHER 
 
“That Council: 
by an absolute majority, resolve to write off $522.25 from the debts for unreturned library 
items as per Appendix “A”.” 

CARRIED (5/0) 
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APPENDIX 
“A” 
9.3.2 
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9.4 Confidential Reports 
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9.5 Late Reports 
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10. NEXT MEETING 
  
 RESOLUTION 
 160409 
 
 MOVED: CR LAWRANCE   SECONDED: CR BOYLE 
 
 “That Council 
 
 hold the next Ordinary Meeting of the Council on 18 MAY 2009, commencing at 

3.00pm in the Council Chambers, York.” 
 

CARRIED (5/0) 
  
11. CLOSURE 

Cr Hooper thanked Ian and the Talbot ladies for their hospitality.  
Meeting closed at 4:07pm.  

 
 
 
 


	COUNCIL DATE:   20 April 2009

