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SHIRE OF YORK 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or 
statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on any such act, omission or statement or intimation 
occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course of 
any meeting is not intended to be and is not taken as notice of approval from the Shire of York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in respect of 
the application. 
 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

THE ORDINARY MEETING OF THE COUNCIL  
HELD ON MONDAY, AUGUST 18, 2008, COMMENCING AT 

3.01PM IN THE LESSER HALL, YORK. 
 
 
1. OPENING 
  
1.1 The Shire President, Cr Pat Hooper declared the meeting open at 3.01pm 
1.2 The Chief Executive Officer, Mr Ray Hooper, read the disclaimer 
1.3 Announcement of Visitors - Nil 
1.4 Announcement of any Declared Financial Interests 
 Cr Trevor Randell declared a Financial Interest in Items 9.1.5 and 9.5.2. 
 Cr Ashley Fisher declared a Financial Interest in Item 9.1.5. 
 MATS Tyhscha Cochrane declared an Impartiality Interest in Item 9.2.1. 
 
 
2. ATTENDANCE  
 
2.1 Members 
 Cr Pat Hooper, President; Cr Brian Lawrance, Deputy President; Cr Tony Boyle; Cr 
 Trevor Randell; Cr Ashley Fisher; Cr Tricia Walters 
2.2 Staff 
 CEO Ray Hooper, DCEO Graham Stanley, MATS Tyhscha Cochrane, EHO/BS Peter 
 Stevens, Planner David Lawn, ESO Julieanne Treloar 
2.3 Apologies - Nil 
2.4 Leave of Absence Previously Approved – Cr Pat Hooper has had a leave of absence 
 approved for the period of the 19th August, 2008 to the 19th October, 2008. 
2.5 Number of People in Gallery at Commencement of Meeting - 11 
 
 
3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
3.1 Previous Public Questions Taken on Notice - Nil 
3.2 Written Questions – Current Agenda - Nil 
 
 
4. PUBLIC QUESTION TIME 
  
 Yvonne Dols, 7 Grey St, York WA 6302 

Question: On page 87 of the agenda, Clause c, I believe the statement ‘A caveat by the 
Shire is not sufficient to obviate liability against claims of negligence” yet on page 100, 
Clause h, Council is going completely against this advice, given by a legal advisor and 
insurer, paid by the Shire ie the ratepayers. Does this make sense? Are you still going 
ahead despite of this advice? 
Answer: The matter is taken on notice. 
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Roma Paton, 30 Bouverie Rd, York WA 6302 
Question: It is noted that the Shire of Northam passed Cat Laws at their last meeting. Would the 
Shire of York consider doing the same to reduce the number of wandering cats here? 
Answer: The Shire of York would consider a Local Law if there was community support 
 
Carol Bozich – 2 Mansfield St, York WA  
Question 1: I would like to know when the draft for the budget is going to be available for the 
residents and ratepayers to view as there may be some people that would like to have some 
say or comments that they would like to submit to Council? 
Answer: The draft budget will be available within the next two weeks. 
Question 2: On the 6/8/08 I noticed that the recycle bin was not an Avon Waste truck but one 
from the City of Gosnells, clearly printed on the side of the truck. For what purpose was the 
normal Avon Waste (recycle bin) truck not used? 
Answer: If the question is put in writing to the Shire it will be checked with the contractor. 
 
5. APPLICATIONS FOR LEAVE OF ABSENCE - Nil 
 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS - Nil 
 
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 
7.1 Minutes of the Ordinary Meeting of Council held July 21, 2008 
 
 Corrections  
  

Page No. Item No. Resolution No. Mover Seconder Vote 
46 9.1.3 060708 Lawrance Fisher 6/0 
71 9.1.4 070708 Walters Boyle 6/0 
83 9.1.5 080708 Walters Boyle 6/0 
95 9.1.6 090708 Lawrance Fisher 6/0 
99 9.1.7 100708 Boyle Randell 4/2 

117 9.2.1 130708 Fisher 
Lost for want of a 
seconder  

 
 

Confirmation 
RESOLUTION  
010808 
 
Moved Cr Randell  Seconded Cr Boyle 
 
“That the minutes of the Ordinary Council Meeting, as corrected above, held July 
21, 2008 be confirmed as a correct record of proceedings.” 
 

CARRIED (6/0) 
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8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 
 Congratulations to Cr Fisher on the recent birth of his second child, a daughter 

named Maddison, and to Cr Boyle on the birth of his first grand child, a girl 
named Jasmine. 

 Congratulations to Youth Officer Kim Crawford, the Youth Advisory Committee 
and the York District High School on winning the Secondary School category in 
the ‘Banners in the Terrace’ competition run by the WA Local Government 
Association and Cr’s Randell and Lawrance for their involvement with these 
groups. 

 Congratulations to Mrs Yvonne Dols on her selection as the Green’s candidate in 
the upcoming state election.  

 After the last month of negative publicity about York I would like to congratulate 
the community groups in York for their positive efforts to improve York as a place 
to live and to visit. 

 
 
9. OFFICER’S REPORTS  
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9.1 Development Services  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.1 Reduced Setbacks   
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    An 1.60165 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   11 August 2008 
LOCATION/ADDRESS:  Lot 140 Andrews Avenue, York  
APPLICANT:    Mr C E Duncan 
SENIOR OFFICER:   Mr R Hooper, CEO 
REPORTING OFFICER:  Mrs  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Site Plan 
     Appendix B – Building Plans 
DOCUMENTS TABLED:  Residential Design Codes of WA 
  
Summary: 
An application has been made for a reduced rear boundary setback for a 90m2 Colourbond 
residential shed in accordance with the Residential Design Codes of Western Australia ( the R 
codes).  
 
Background: 
The R codes allow for the size of outbuildings to be 60m2 or 10% in aggregate of the site area, 
whichever is the lesser, however the internal procedures allow up to 100m2. The R codes 
Section 2.3 – Discretionary Approval, which states: 
 

“The Codes have been drafted to provide, via the “deemed-to-comply” Acceptable 
Development provisions, a straightforward pathway to approval. Where a proposal does 
not comply with the Acceptable Development requirements, approval of the Council for 
those matters not complying is required. Where a Council refuses such an application an 
appeal may be lodged according to the provisions of the Planning and Development Act 
2005. 
 
Where any Acceptable Development provision is not met, an applicant may seek a 
discretionary approval from Council. All Codes provisions (with the exception of the site 
area requirements set out in Table 1) are open to the exercise of discretion. 
 
In considering whether to grant a discretionary approval, Councils should adopt a 
consistent approach taking into account: 
 

 The Performance Criteria relating to the matter for which discretionary approval 
is sought; 

 The relevant provisions of the Scheme; and 
 The relevant contents of a Local Planning Policy prepared in accordance with the 

Codes. 
 
A Council should not refuse an application that meets Acceptable Development 
requirements unless there are more stringent town planning scheme or Local Planning 
Policy provisions that are unmet.” 

 
A shed with a floor area of 43.8m2 exists on the adjoining property with a 1.5 metre setback from 
the rear and side boundaries.  
 
The properties within York Estates are dual zoned R5/R10. Should reticulated sewerage 
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become available there may be the potential for future subdivision. 
 
Consultation: 
In accordance with the R codes the surrounding landowners were notified and out of the 3 
landowners that were provided with the information and requested for comments only one 
landowner objected to the proposal.  
 
Submission received 19 July 2008 
 

“On behalf of my wife and myself, I wish to register strong opposition to the requested 
code variations to allow construction of a shed on Lot 140 Andrews Avenue – York 
. 
The proposed shed is – 

• 50% larger than allowed within the subdivision, and 
• to be located 2 metres from the rear boundary when the requirement is 6 

metres - a 66% reduction. 
  
Given that the shed dimensions are increased, I assume that this would also result in the 
height of the shed being increased, impacting views to Mt Bakewell and surrounding 
hills. 
 
When purchasing land in any subdivision or estate, the purchaser does so with full 
knowledge of the various restrictions, and as a consequence, should proceed to 
settlement only if prepared to comply with those conditions. 
 
The owner in seeking variation to those conditions does so with no regard to immediate 
neighbours or the integrity of the estate. To seek minor variations based on a justifiable 
circumstance would be worthy of consideration, however, Mr Duncan is seeking large 
variations designed to maximise benefits for himself, and with no regard tor anyone else. 
 
Mr Duncan has already successfully applied for a variation to build his house forward of 
the required setback…and this variation was 25% - see attached our objection to that 
variation. He is clearly buoyed by his initial success and is seeking to maximise the 
amount of space available to him and his land. If he is seeking to build a larger shed, 
then why is he not prepared to consider building it within the 6 (six) metres limitation. I 
would also question what his real intent is for the use of such an enormous shed; one 
could only assume for a large truck or machinery. 
 
It appears Mr Duncan’s motivation is totally self serving and with complete disregard for 
the others who have purchased land in the estate. I submit that Mr Duncan should have 
more appropriately purchased a small property outside of town boundaries. 
 
If these variations are approved by council, I will consider that the integrity of my land 
purchase will be compromised and my property devalued as a consequence. 
 
I would appreciate if council considerations would include the impact of ALL other 
owners in the estate, as I expect approval of these code variations will set a 
precedence.” 

 
Attachment provided with submission 
 

“Re: Lot 140 Andrews Avenue – York 
 

Please find attached paperwork registering our objection to the proposed variation to 
‘setback’ for the above. We consider the variation of 3 (three) metres to be excessive. 
Had we earlier notice or been consulted in relation to the proposed change,  we would 
have considered negotiation. 
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People purchasing land in the York Estates all did so knowing the restrictions and 
building requirements. The block sizes and associated setbacks provide a sense of 
space and isolation from immediate neighbours and it is therefore unacceptable to have 
the next door house protruding forward and impacting the line of vision. On viewing the 
site plan it is apparent that there is over 16 (sixteen) metres at the rear of the property, 
and 13 (thirteen) metres and 10 (ten) metres at the sides. It is therefore incongruous to 
have the least setback at the front of the house which requires a variation to the original 
conditions of purchase. Clearly the house could be relocated on the block to meet the 
original setback requirements. 
 
It is apparent that the owners of Lot 140 and/or Country Builders WA have had 
considerable time to negotiate with neighbours and then to prepare plans. It is 
unacceptable then to impose a two week response time for objections to the proposal. 
Your letter was received by us on 14 January 2008 with an imposed response date of 28 
January 2008. Had we been away on holidays we would have been denied the 
opportunity to comment. 
 
Our objection is therefore both in relation to the principle and to the process. 
 
You will be aware that we are in seeking to sell our property at Lot 139 and we are 
concerned that this variation may impact the future sale of our land. To protect t the 
interest of the future owner of Lot 139, we submit that if this variation is approved 
contrary to our objection, then it should be that it sets a precedent for other properties, at 
least those in the same street. 
 
Please ensure that a copy of this letter is forwarded to the Shire of York relating to the 
determination of this matter as we will be following up with them in relation to the 
outcome.” 

 
Statutory Environment: 
Planning & Development Act 2005  
Residential Design Codes of Western Australia (Tabled) 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
Administration time in preparing report to Council. 
 
Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes. A site inspection revealed at least five lots for sale in 
the area bounded by Andrews Avenue and Langford Road (14 individual lots). 
 
Triple bottom Line Assessment: 
Economic Implications: 
N/A 
 
Social Implications: 
Good residential planning and design ensures social amenity is upheld in the community.  
 
Environmental Implications: 
Water run off from the shed must be contained within the property. 
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Comment: 
The applicant has requested a reduced rear setback for a residential shed at Lot 149 Andrews 
Avenue. In accordance with the R codes Council needs to consider comments and adverse 
impacts on the surrounding landowners.  
 
The R Codes specifically refer to 3 major elements when considering setbacks which are; 
 

• Building Heights 
• Privacy  
• Design For Climate 

 
The height of the wall of the shed is 3.4 metres, which does not comply with Section 3.10.1 of 
the R-Codes, however does comply with the internal procedures that allow for up to 3.5 metres.  
 
The shed has been located in such a way that there are no openings to the adjoining lots and it 
is a non habitable structure so there are limited, if any, issues with privacy due to the reduced 
setback.  
 
Design for climate relates to shadowing effects of buildings. The shed is located at the north 
west corner of the property. The property slopes downward towards Mt Bakewell.  
 
The objector comments about the following: 
  
 50% larger than allowed within the subdivision. – The R codes allows for 60m2 and the 

proposal is for 90m2, which is 50% larger than allowable. 
 Impact on views to Mt Bakewell – The property slopes downward towards Mt Bakewell and 

is located on the corner of Andrews Ave and Langford Rd and will not impact greatly on any 
other property view lines. 

 Comply with conditions – conditions can be modified if the Acceptable Development 
requirements can be met. 

 Devaluing of property is not considered in the R codes and cannot be substantiated. It might 
be argued that the applicant’s new house and proposed shed will increase the land values in 
the area.  

 Set a precedent - a precedent already exists with the location of a shed adjoining the 
property located at 1.5 metres from the rear and side boundaries (although it is under the 
60m2 in size). 

 
It should also be considered that the landowner who objected to the proposal does not have a 
house on the block and has the block on the market and may have no intention of living there at 
this stage.  
 
York Estates Stage 2, which includes this property is a highly visible landform in the townsite 
and a shed of 90m2 may be obtrusive on the landscape and detract from the aesthetics and 
amenity of the area. No information has been provided for the size or proposed use of the shed. 
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OFFICER RECOMMENDATION  
 
Resolution 020808 
 
Moved Cr Boyle  Seconded Cr Lawrance 
 
“That Council:  
 
Approve the reduced setback of two metres from the rear and side boundary for the 
construction of a 60m2 shed on Lot 140 Andrews Avenue subject to; 
 
1. A building licence being issued.  
2. Stormwater from the shed is to be contained on the property. 
3. Non- reflective colorbond cladding is to be used for the shed. 
4. The shed is to be built within 12 months of the issuance of a building licence.” 
 
Advice Note: 
 
An oversize shed that does not require a variation to setbacks may be approved by 
Council. 
 

CARRIED (6/0) 
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ITEM 9.1.1 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.2 Rezoning Lot 4 Great Southern Highway, York      
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS. TPS.26    
COUNCIL DATE:   19 August 2008   
REPORT DATE:   12 August 2008  
LOCATION/ADDRESS:  Lot 4 Great Southern Highway, York   
APPLICANT:    Peter Webb and Associates for Lillyville P/L 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  David Lawn  
DISCLOSURE OF INTEREST:  Nil   
APPENDICES:   Appendix A - Scheme Amendment 31 
     Appendix B – Schedule of Submissions - ODP 
DOCUMENTS TABLED:  Large Mapping – ODP  
  
Summary: 
The Outline Development Plan has been advertised and circulated to all relevant government 
agencies.  
 
Background: 
The proposal is for the development of 10 Rural Residential Lots. The consultants provided a 
comprehensive report including a land capability study.  
 
Consultation: 
Consultation has been undertaken and responses received.  
 
No objections were received with the exception of Main Roads WA.  
 
MRWA have requested a deferment of the rezoning and development until the future GSH by-
pass route is established. There are two options for the future crossing of the Avon River.  
 
Statutory Environment: 
The land is currently zoned General Agriculture.  
 
The proposed zoning is Rural Residential in accordance with the ODP.  
 
The Local Planning Strategy earmarked this area as suitable for Rural Residential development.  
 
Policy Implications: 
Nil.  
 
Financial Implications: 
The applicant is to cover all costs involved in the rezoning process.  
 
Developer contributions will apply.  
 
Strategic Implications: 
 
Compatible with the Local Planning Strategy.  
 
Voting Requirements: 
Absolute Majority Required:  Yes  
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Site Inspection: 
Site Inspection Undertaken:   
Several site inspections carried out during the preparation of the ODP. 
 
Triple bottom Line Assessment: 
Economic Implications: 
Additional lots for Rural Residential occupancy and to support local businesses. 
 
Social Implications: 
Additional residents to the town.  
 
Environmental Implications: 
Providing the recommendations of the EPA are complied with there wil be no adverse affects.  
 
Comment: 
The proposal is compliant with the Local Planning Strategy and the consultants have been 
thorough in their submission.  
 
The deferment of the development from the absence of an established route for the GSH 
realignment is not acceptable. The two optional routes could be included on the Development 
Plans keeping construction and improvements well away from the boundaries of the future road, 
which could be included in an easement or other imposition to protect the land for that purpose.   
 
OFFICER RECOMMENDATION  
 
Resolution  
030808 
 
Moved Cr Lawrance   Seconded Cr Boyle 
 
“That Council:  
 
1. initiate Scheme Amendment No 31 in accordance with the attached document 

labelled Appendix A and the following: 
 
a) rezone Lot 4 Great Southern Highway from General Agriculture Zone to Rural 

Residential Zone; 
 
b) Add to Schedule 6 the following: 
 
Subject to the alteration to point 13 of Schedule 6 to read : 
“No residential building may be constructed or occupied within 50 metres of any 
easement or reservation dedicated to a river crossing to connect to the Great Southern 
Highway Route as required by Mains Road W.A.”  
 
and the addition of: 
“Advice Note: Subject to an advertising period of 42 days.”. 
 

 CARRIED (6/0) 
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SCHEDULE 6 - RURAL RESIDENTIAL ZONES 
 
 AREA    REQUIREMENTS  
Lot 4 
Great 
Southern 
Highway, 
York 

1 Subdivision is to be generally in accordance with the Outline Development Plan approved by 
the Western Australian Planning Commission.  

 2 Natural vegetation is not to be cleared from any lot except: 
(a) To comply with the requirements of the Bush Fires Act 1954. 
(b) As may be reasonably required to construct an approved building and curtilage thereto 

within an approved building envelope. 
(c) To gain vehicular access to the curtilage of an approved dwelling. 
(d) As may be approved by the Council.   

 3 A building envelope with an area that is no greater than 15% of the lot area is to be approved 
by the Council for each lot.   
The Council may request the nomination of a building envelope as a condition of any 
subdivision approval.  Development is not permitted on a lot unless a building envelope has 
been identified and approved by the Council.   

 4 Unless in the opinion of the Council a lot is suitably vegetated the Council may require a 
landscaping plan that identifies areas to be revegetated to be submitted with any application 
for planning consent. 

 5 The Council is not to permit development of second-hand relocated or transported dwellings 
or outbuildings on a lot.   
New transportable dwellings and/or outbuildings may be permitted subject to the provisions of 
the Scheme. 

 6 Outbuildings approved by the Council are to be complementary to the dwelling on the land in 
terms of the colour and texture of external building materials, and are to be located within the 
building envelope for that lot. 

 7 The disposal of liquid wastes on a lot is to be carried out by the installation of an Aerobic 
Treatment Unit (ATU) to the satisfaction of the Council and the Department of Health.   
A dwelling is not to be occupied without the prior approval and installation of such a disposal 
system. 

 8 On-site systems for the disposal of liquid wastes are to be separated by at least 50 metres 
from the nearest watercourse or water body.  A greater separation may be required to 
account for soil conditions, slope, drainage, and vegetation. 

 9 The Council may permit the keeping of grazing animals on a lot subject to adequate 
measures to prevent: 
(a) erosion; 
(b) export of nutrients from the lot; or 
(c) incursion into and damage to areas of remnant vegetation or replanted areas. 

 10 The Council may request the construction of contour banks and seepage interceptor drains 
as a condition of any subdivision approval.  
 Contour banks and drains which traverse a lot are to be maintained in working order by the 
owner of the lot to the satisfaction of the Council and shall not be altered without the prior 
approval of the Council. 

 11 The Council may request the installation of strategic firebreaks, gates, and other fire fighting 
measures as conditions of any subdivision approval.   

 12 No building or inappropriate land use may be permitted on land subject to the 100 Year ARI 
without first demonstrating that adequate measures have been taken to render the land free 
from inundation.  

 13 No residential building may be constructed or occupied within 50 metres of any easement or 
reservation dedicated to a river crossing to connect to the Great Southern Highway Route as 
required by Mains Road W.A.  

 14 All lots shall be fenced prior to the sale of any lot.  
 15 Developer Contributions. 
 16 Public Open Space Contributions. 
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ITEM 9.1.2 
APPENDIX A 
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ITEM 9.1.2 
APPENDIX B 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.3 Planning Policy – Sea Containers   
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.2 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   11 August 2008 
LOCATION/ADDRESS:  Various 
APPLICANT:    Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Appendix A – Modified Planning Policy 
DOCUMENTS TABLED:  Nil 
  
Summary: 
To formally adopt the Policy dealing with sea containers with minor modification under the Shire 
of York Town Planning Scheme No.2. 
 
Background: 
The Council at its Ordinary Council meeting held on the 17th September 2007 resolved as 
follows: 
 
“That Council advertises the draft Policy of Sea Containers for public comment and submissions 
in accordance with the Shire of York Town Planning Scheme No. 2 – Section 8.8.” 
 
The issue of sea containers appearing in town has been brought up by Councillors in a briefing 
session and as a result staff have been on the look out for a policy. Information has been sought 
off the Waroona and Boddington Council websites. 
 
Consultation: 
Councillors. 
Website. 
Regional Heritage Advisor. 
 
Notification of the creation of a Planning Policy was undertaken on the 2nd October 2007 in the 
Community Matters and on the 3rd October 2007 in the Avon Valley Advocate. No written 
submissions were received during the time. 
 
Statutory Environment: 
Shire of York Town Planning Scheme No. 2 – Planning Policies 8.8. 
 
Policy Implications: 
This policy will assist in monitoring the placement of sea containers. 
 
Financial Implications: 
Associated costs involved with advertising and administration time. 
 
Strategic Implications: 
KRA5 – History and Heritage 
 
“To encourage development which is appropriate to York’s history and heritage.” 
 
Voting Requirements: 
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Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
This will assist in the prevention of visual pollution.  A higher standard of development should 
improve the presentation of the town as a whole. 
 
Environmental Implications: 
Nil. 
 
Comment: 
Sea containers comply with the Building Codes of Australia and therefore to refuse a building 
licence cannot be sustained. To enable Council to act on grounds that the sea containers are 
not aesthetically pleasing, a planning policy needs to be put in place. 
 
There are different areas within the Shire of York, which may support having a sea container 
located on the property and which do not visually detract from the surrounding area.  Therefore 
the policy has been broken up into different areas and will need to go through the advertising 
period to get the opinions of the residents of York. 
 
Some modifications have been made to the Policy since its introduction, which are only 
considered minor. 
 
OFFICER RECOMMENDATION  
 
Resolution 
040808 
 
Moved Cr Randell   Seconded Cr Hooper 
 
“That Council:  
 
1. resolve to adopt the Planning Policy relating to Sea Containers, with minor 

modification, as per Appendix A; 
 
2. advertise in accordance with 8.8.2(d) of the Shire of York Town Planning Scheme 

No. 2; and 
 
3. forward a copy of the amended Planning Policy relating to Sea Containers to the 

Department for Planning and Infrastructure.” 
 

CARRIED (5/1) 
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PLANNING – SEA CONTAINERS 
 

 
 
POLICY STATEMENT 
 
It is Council’s objective to regulate the use of sea containers within the Shire of York so as to 
ensure that they do not detract from the amenity of the area. 
 
Purpose 
The purpose of this Policy is to outline Council’s development standards in regards to the 
location and use of sea containers within the Shire. 
  
The Policy does not address the placement of transportable dwellings, relocated dwellings, 
railway carriages, or transportable offices, or the type of building commonly referred to as 
“Dongas”. 
 
Interpretation 
 
For the purpose of this Policy, a sea container is a metal transportable structure designed for 
the storage and transport of goods from one location to another by road and sea, but can be 
used generally in 3 different ways: 
 
a)  Road and Sea Transport: Used by transport and shipping companies to transport and 

store goods or are temporarily used for storage on private or public property. 
 
b)  Temporary storage of materials on a building site. 
 
c)  Conversion to a building for personal or commercial storage on a property. 
 
A sea container is not deemed to be an outbuilding or minor structure exempted from Planning 
Approval under Section 4.2 of Shire of York Town Planning Scheme No. 2. 
 
All other terms within this Policy shall have the same meaning given under the provisions of the 
Shire of York Town Planning Scheme No. 2. 
 
Application 
An application is required for Council’s Planning Consent prior to siting a sea container on a 
property (unless it is being used for temporary storage on a building site), and the following 
details shall be submitted:  
 
a)  A completed Application for Planning Consent and payment of the minimum fee. 
 
b)  A neatly drawn and scaled site plan showing the proposed location of the sea container 

and detailing setbacks to boundaries. The site plan shall also include other buildings, 
accessways, watercourses and vegetation on the property. 

 
c)  The proposed size and use of the sea container and if approval is being sought for a 

temporary period (state time period) or on a permanent basis. 
 
d)  Evidence by way of photos to show that the sea container will be adequately screened 

Appendix “A” 
 

Item 9.1.3 
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from view and shall not be easily seen from nearby roads, other public places, or 
adjoining properties. 

 
e)  If a sea container can be easily seen from nearby roads, other public places, or adjoining 

properties, then details of any upgrading and/or colour to be painted shall be provided. 
 
Assessment of Proposals 
 
a)  Road and Sea Transport. 

Council may approve the temporary storage of sea containers in all zones (not permitted 
in a designated heritage precinct or on properties listed on the Municipal Inventory, 
Category 1 and 2) subject to sea containers not being located within the front boundary 
setback area or in areas designated for car parking, landscaping, effluent control or 
stormwater control. How many sea containers permitted will be assessed on application. 
 
Sea containers must be stored in neat rows (not stacked) and shall be screened by 
landscaping, fencing or other means acceptable to Council, to ensure that storage areas 
are not exposed to view from nearby roads or other public places. 
 

b)  Temporary storage of materials on a building site. 
In all zones, a sea container may be placed on a property to store building materials 
while construction of a house or commercial building is being carried out on the property, 
without requiring town planning approval or a building licence. A sea container must not 
be placed on the property prior to the issue of a building licence for the construction and 
must be removed immediately upon completion of construction or expiry of the building 
licence. (A letter stating intentions will suffice.) 
 

c)  Conversion to a building for personal or commercial storage on a property. 
An application to permanently place a sea container on a property shall not be supported 
unless the following is met: 
 
a)  The property is zoned either: 

i)  Industrial, Rural Residential, Rural Smallholding or General Agriculture; 
and 

ii)  is not located within a townsite boundary or abutting a Heritage Precinct 
or Place of Cultural Significance under Section 5.1 of Town Planning 
Scheme No. 2. 

 
Advice Note: Approval may be issued for those properties appropriately zoned 
within the townsite boundary, however these will be assessed on the merits of 
each application. 
 

b)  The sea container is not being used for habitable purposes. 
 

c) The sea container must be screened from view and shall not be easily seen from 
nearby roads, other public places, or adjoining properties; 

 
and/or 
 
d)  If the sea container will be easily seen from nearby roads, other public places, or 

adjoining properties, then the exterior of the sea container shall be in a state of 
good repair or shall be upgraded (i.e. painted to blend in with the surrounding 
development or landscape) within three (3) months of being placed on site. 

 
e)  The sea container is not located within the front setback and is setback a 

minimum of three (3) metres from any side or rear boundary. 
 

f) A maximum of one (1) sea container per property shall be permitted. 
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Approval Conditions 
 
Conditions of approval shall be applicable as deemed necessary by the Chief Executive Officer. 
Without limiting the generality of the foregoing, approvals are to contain the following conditions: 
 
a)  The development hereby approved shall occur in accordance with the plans and 

specifications submitted with the application and these shall not be altered or modified 
without the prior written approval of Council. 

 
b)  The exterior of the sea container shall be upgraded to blend with the surrounding 

development or landscape in terms of colour and finish within three (3) months of being 
placed on site to the satisfaction of Council’s Chief Executive Officer. 

 
c)  The sea container is permitted to be used for (insert use) only and shall not be used for 

habitable purposes. 
 
d)  This approval shall expire (insert date or insert “if the development hereby permitted is 

not completed within 3 months”). The sea container shall be removed from the subject 
site at the expiry of the approval or after the expiry of any extension of that time which, 
upon written application (made at least 21 days after the expiry of the approval) to 
Council, is granted by it in writing.  

 
Advice to Applicant 
 
A Building Licence is required prior to the placement of the sea container on site and shall 
include certification from a professional engineer as to the method of providing structural tie 
down, if it is to be used for or be for conversion to a building for personal or commercial storage 
on a property. 
 
Ray Hooper 
Chief Executive Officer 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.4 Scheme Amendment No 33 - Sewerage Infill Program   
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS. 28  
COUNCIL DATE:   18 August 2008 
REPORT DATE:   9 August 2008 
LOCATION/ADDRESS:  Glebe Street Precinct  
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  David Lawn, Planner  
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Scheme Amendment 
     Appendix B – Schedule of Submissions 
DOCUMENTS TABLED:  Nil 
  
Summary: 
This Scheme Amendment was initiated by Council in response to the Water Corporation’s 
sewerage infill program for this part of the town.  
 
Background:  
This Amendment was initiated by Council in February, 2008(Item No 9.1.2). 
 
The Amendment seeks to increase the residential density by re-coding the residential land from 
R 10 in parts and R 10/30 in the remainder to R 40 to make better use of the land serviced by 
deep sewerage. 
 
Consultation: 
Amendment No 33 has been advertised and five responses received – all from government 
agencies. None have objections to the amendment.  
 
A schedule of the submissions is attached.  
 
No responses from private land owners were received.  
 
The Environmental Protection Authority previously granted approval for advertising on 31st 
March, 2008, and the advertisement appeared in the Avon Valley Advocate with a closing date 
for comment on 23rd May, 2008. 
 
Statutory Environment: 
The land is currently zoned residential with the Church grounds zoned for Public Purposes.  
 
Policy Implications:  
N/A 
 
Financial Implications:  
Council carried the costs for the amendment. Council may accept contributions for POS when 
subdivision occurs.  
 
Voting Requirements: 
Absolute Majority Required:  Yes 
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Site Inspection: 
Site Inspection Undertaken:  Yes  
Site inspections have been undertaken during the course of the advertising period.  
 
Triple bottom Line Assessment: 
Economic Implications:  
Higher density development following the extension of the sewerage scheme may support local 
businesses. 
 
Social Implications: 
Improved services to those dwellings in the sewerage infill program area. Higher density living 
may impact on current residents. 
 
Environmental Implications: 
Reduction in nutrient export and contaminants into the ground water system and the Avon 
River.  
 
Comment: 
This is part of the Water Corporation’s program for sewerage infill for the town. The availability 
of this service allows for increased density of residential development and subdivision in this 
particular area.  
 
OFFICER RECOMMENDATION  
 
Resolution 
050808 
 
Moved Cr Walters  Seconded Cr Boyle 
 
“That Council: 
 
1. grant final approval for Scheme Amendment No 33 relating to the Glebe Precinct 

to facilitate the increase of the Residential Design Code to R40, as attached and 
labelled Appendix A; 

 
2. approves the Shire of York seal to be affixed to the Scheme Amendment; 
 
3. note the table of submissions attached and labelled Appendix B; and 
 
4. forward the Scheme Amendment to the Western Australian Planning Commission 

for approval and gazettal.” 
 

CARRIED (6/0) 
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PLANNING AND DEVELOPMENT ACT 2005 

RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME 
 

SHIRE OF YORK 
 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 33 
 
 
 
Resolved that the Council, in pursuance of the Planning and Development Act 2005 amend the 
above Town Planning Scheme by: 
 
 

a) Amending the Scheme map by recoding lots zoned “Residential” with a split density 
code of R10/R30 as per the attached map to “Residential” with an R40 density code; and 

b) Rezone Lot 1, A(pt) and B(pt) Newcastle/Pool Street zoned Public Purposes to 
Residential R10/40. 

 
 
 
 
 
 
 
 
Dated this _____________________ day of ______________________ 2008 
 
 
 __________________________ 
CHIEF EXECUTIVE OFFICER 
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SCHEME AMENDMENT REPORT 

 
 
 
1. LOCAL AUTHORITY  : SHIRE OF YORK 
 
2. DESCRIPTION OF TOWN 
 PLANNING SCHEME  : TOWN PLANNING SCHEME NO. 2 
 
3. TYPE OF SCHEME  : DISTRICT ZONING SCHEME 
 
4. SERIAL NUMBER OF  
 AMENDMENT   : 33 
 
 

REPORT 
 

Background 
 
York is experiencing a high demand for land for residential development from outside the district 
by people seeking a lifestyle change. This demand has been facilitated by the upgrading of the 
Great Eastern Highway, which when completed, will significantly improve access to Perth.  
 
York is also experiencing demographic change with an ageing population and smaller 
household sizes in line with national trends. The housing choices currently available in York are 
very limited, with little medium density group housing development that may better serve the 
needs of singles and the older population than the current predominantly single residential 
housing stock. 
 
There is therefore a demand for providing for an increase in the amount of housing available to 
meet the needs of a growing population and to provide a greater variety of housing choice to 
meet different lifestyle needs, particularly those of singles and the older population. 
 
Representatives from the Uniting Church have indicated their interest in developing aged units 
surrounding the Church grounds. 
 
The capacity for the Shire to meet this demand is mostly dictated by the availability of 
reticulated sewer service. 
 
Applications for subdivision and development can be expected when the land within the 2 A 
Catchment is reticulated and being close to the town centre this makes higher densities an 
attractive proposition. 
 
As scheme amendments take several months, perhaps years, to reach final approval this 
proposal can run concurrent with the works program.  
 
 
 
Proposal 
 
It is proposed to amend Town Planning Scheme No.2 by: 
 

a) Amending the Scheme map by recoding lots zoned “Residential” with a split density 
code of R10/R30 as per the attached map to “Residential” with an R40 density code; and 

b) Rezone Lot 1, A(pt) and B(pt) Newcastle/Pool Street zoned Public Purposes to 
Residential R10/40. 
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In order to provide greater flexibility in the size and type of housing that may be constructed 
close to the town centre and so promote a variety of housing choice to meet different lifestyle 
needs which will contribute to the economic, social and environmental sustainability of the town. 
 
Public Open Space 
 
Public Open Space provisions will apply. 
 
Developer Contributions 
 
Developer Contributions will apply in accordance with the Model Scheme Text or other 
appropriate documentation. 
 
Explanation of Amendment Proposals 
 
1. The R30 density code of the WAPC “Residential Design Codes” (2002) prescribes a 

minimum site area of 270 square metres per dwelling, with a minimum average over a 
large site area of 300 square metres per dwelling. Application of an R40 density code will 
reduce the minimum and average site area per dwelling to 200 square metres and 220 
square metres respectively. An R40 density coding will therefore provide greater 
flexibility in the number, size and types of dwelling that may be constructed on a lot with 
only a moderate increase in density appropriate to the character of York as an historic 
country town. 

 
Clause 4.4 of the Shire of York Town Planning Scheme No.2 (TPS 2) provides for a split 
residential density code under the Western Australian Planning Commission (WAPC) 
“Residential Design Codes” of R10/R30. The split coding provides for the Shire to permit 
residential development up to the R30 density code where: 

 
 “(i) adequate connection to reticulated sewerage is available; 

(ii) in the opinion of the local government the lot is suitably located close to services 
and facilities; 

(iii) the local government considers the design of the development will enhance the 
amenity of the area and has regard to heritage values; and 

(iv) the development is compatible with the surrounding land uses and development”. 
 
 
Achieving Economic, Social and Environmental Sustainability 
 
The WAPC “State Sustainability Strategy” (2003) seeks to ensure that sustainability is 
considered and incorporated into the decisions and actions for the future of Western Australia at 
all levels and is a key element in the recently adopted Shire of York Local Planning Strategy, 
which will guide the future of York as a vibrant sustainable community. The three aspects of 
sustainability are economic, social and environmental: 
 
1. Economic Sustainability 
 

Providing for a greater variety of housing choice will assist people to remain in the town 
(see below) and therefore contribute to the local economy. The WAPC “Liveable 
Neighbourhoods” has also established a close link between the economic viability of a 
commercial centre and the number of people living within its walkable catchment of a 
400 metre radius. Providing for an increase in residential density within close proximity to 
the town centre area will contribute to such economic viability.  
 
Increasing the development potential within the existing town area also maximises the 
use of existing services and community facilities and therefore reduces the cost to the 
community as a whole in needing to extend services and facilities to new areas. 
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2. Social Sustainability 
 
 The proposal will contribute to social sustainability by providing greater flexibility in the 

type of housing that may be made available within the town. This will better provide for 
different lifestyle needs during a person’s life cycle. In particular, it will better provide for 
housing suited to singles and the older population, providing better opportunity for such 
residents to stay in the town where they have established social networks. It also 
provides better opportunity for singles from outside the district to relocate to the town 
should employment opportunities make that desirable and so contribute to the ongoing 
vibrancy of the town. 

 
3. Environmental Sustainability 
 

Increasing residential densities within walking distance of the community’s opportunities 
for employment, recreation, shopping and service needs helps to reduce dependence 
upon motor vehicles and therefore the use of fossil fuels. This also has individual 
economic and social benefits. It also reduces demand on the amount of land required for 
housing purposes.  
 
Reticulated sewerage expansion is vital in protecting the health of the York community 
and the environment.  
 
Septic tanks and leach drains are not suited to the heavy clay soils found in the York 
townsite. Septic tanks can be breeding grounds for flies and mosquitos. Septic tanks and 
leach drains place a high nutrient burden on soils and these nutrients end up in our 
groundwater and River, which in turn can increase algae growth, which may lead to bird 
and fish deaths.  
 
The Shire of York’s Water Re-use Scheme, which is supplied from the Water 
Corporation’s Waste Water Treatment Facility provides a substantial amount of water to 
service our ovals and parks etc and connection is strongly recommended. 

 
Conclusion 
 
The amendment will provide for a moderate increase in residential density within close proximity 
to the York townsite. This will provide greater flexibility in the size and type of housing that may 
be constructed within the town centre area and so promote a variety of housing choice to meet 
different lifestyle needs which will contribute to the economic, social and environmental 
sustainability of the town.  
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PLANNING AND DEVELOPMENT ACT 2005  

 
SHIRE OF YORK 

 
TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 33 

 
 
 
The Shire of York Council, under and by virtue of the powers conferred upon it in that behalf by 
the Planning and Development Act, 2005 hereby amends the above Town Planning Scheme by: 
  
 
 
 

1. Amending the Scheme map by recoding lots zoned “Residential” with a split density 
code of R10/R30 as per the attached map to “Residential” with an R40 density code; and 

2. Rezone Lot 1, A(pt) and B(pt) Newcastle/Pool Street zoned Public Purposes to 
Residential R10/40. 
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RESOLUTION TO AMEND SCHEME 
 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council 
held on the …………….day of………………………2008 
 
 __________________________ CHIEF 
EXECUTIVE OFFICER 
 
 __________________________ 
 SHIRE PRESIDENT  
 
RESOLUTION TO ADOPT AMENDMENT TO SCHEME 

 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council 
held on the ……………….. day of …………………..2008    
 
 
(a) that the amendment to the Scheme be adopted with or without modification; 
 
(b) that it does not wish to proceed with the amendment to the Scheme, 

(delete whichever is not applicable) 
 
The Common Seal of the Shire of York was hereunto affixed 
by authority of a resolution of the Council in the presence of:  
 
__________________________ 
CHIEF EXECUTIVE OFFICER 
 
__________________________ 
SHIRE PRESIDENT 
 
Recommended/Submitted for Final Approval 

__________________________
DELEGATED UNDER s. 16 OF THE PD 
ACT 2005 
 
Date: ______________________ 

 
Final Approval Granted  _________________________ 
   MINISTER FOR PLANNING  & 

INFRASTRUCTURE 
  
  Date: ____________________ 
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Schedule of Submissions – Town Planning Scheme Amendment No 33  
No Agency Comment  Council 

Response  
WAPC 
Response 

1 Main Roads WA Non-committal  Supported   
2 Water Corporation No objections to 

rezoning  
Supported  

3 Dept of Health  No objection  Supported  
4 Heritage Council of WA No objections  

Requests that all 
applications for 
subdivisions be 
forwarded to the 
HC for advice.  

Supported  

5 Dept of Water Requests that all 
upgrades of 
stormwater 
drainage be ion 
accordance with 
the Stormwater 
Manual for WA. .  

Supported  

 

ITEM 9.1.4 

APPENDIX B 
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 9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.5 Scheme Amendment No 35 – Flood Fringe Development    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS. 30  
COUNCIL DATE:   18 August 2008 
REPORT DATE:   10 August 2008 
LOCATION/ADDRESS:  Whole of Townsite 
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  David Lawn, Planner  
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Scheme Amendment 
     Appendix B – Schedule of Submissions 
DOCUMENTS TABLED:  Nil 
  
Summary: 
This Scheme Amendment was initiated by Council in response to information from the 
Department of Water regarding Flood Levels and Flood Fringe levels in the York Townsite.  
 
Background:  
This Amendment was initiated by Council in April, 2008. 
 
The current scheme provisions are deemed to be inadequate to manage development, which 
may be vulnerable to inundation in times of extreme rises in river levels, the latest floodplain 
predictions and in the context of increasing knowledge and liability.  
 
The mapping from the recent review of flood levels by the Dept. of Water, are consistent with 
that previously determined and shown on the Local Planning Strategy mapping but includes 
flood level predications for 10 and 25 year Average Recurrent Intervals) ARIs.  
 
From the advertising of the proposed amendment, several submissions were received as well 
as opinions from the LGIS Insurance Broking and legal advice from McLeods Barristers and 
Solicitors, as requested by Council. 
 
The salient points from legal and insurers advice are: 
 

a) The advice from the Waters and Rivers Commission (Dept of Water) is assumed to be 
setting the “standard prescribed by the Scheme.” This is by default as there is no other 
interpretation. The Dept. of Water, despite being a statutory agency, only provides 
technical advice and does not accept any responsibility.  

 
b) In this respect the responsibility falls to the Shire Council as a duty of care issue now 

that there is expert knowledge of the vulnerability of development within a flood prone 
area.  

 
c) A Notification (instrument on land Titles as with a caveat) by the Council to the effect that 

a proposed development may be adversely affected is not sufficient to obviate liability 
against claims of negligence.  

 
d) On one hand there may be certain reasons why the Shire may want to waive its duty of 

care including amenity and hardship on developers even though it (the Shire) has 
knowledge of the potential risks. Another factor is that a person may wish to assume the 
risk of owning or living in developments within the flood fringe.  
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e) On the other hand the possibility of a 100 year flood is clearly a foreseeable risk. The 

Shire, by imposing a minimum floor level as recommended by expert authority, would 
reduce the risk of flooding and damage by strict adherence to the advice given.  

 
f) The legal advice however noted that by Notification, as a description on title, may reduce 

the risk of liability due to no precedence being available.   
 

g) Insurance advice is there is qualified protection if the section 70A Notification process is 
utilised and if the Shire was deemed negligent in relation to duty of care. 

 
h) The Shire is to ensure as far as reasonably practicable that it has taken all reasonable 

precautions to prevent personal injury and damage to property and comply with all 
statutory obligations imposed by any public authority for the safety of persons or 
property. 
 

Consultation: 
Amendment No 35 has been advertised and five responses were received from government 
agencies. None have objections to the amendment but advise caution.  
 
Two responses from a private individuals were received.  
 
A schedule of the submissions is attached.  
 
Statutory Environment: 
In accordance with the set procedures the draft amendment was referred to the Environmental 
Protection Authority for assessment and consent to advertise.  
 
The Environmental Protection Authority granted approval for advertising on 3 June, 2008, and 
the advertisement appeared in the Avon Valley Advocate with a closing date for comment on 
25th July, 2008. The Amendment was deemed Not Assessed.  
 
Council is aware of the impact on properties within the flood fringe area, and regardless of the 
zoning under the Scheme, there is a duty of care implied in assessing any development 
applications. Unless satisfactory mitigating measures are proposed and validated to prevent 
inundation development must be refused where the levels detailed in the Scheme Amendment 
are not achievable.  
 
Policy Implications:  
 
Financial Implications:  
Council carried the costs for the amendment, as it impacts on numerous townsite. 
 
If no measures were taken to lessen the impact of an action in law by an agreement and/or 
statutory control there may the risk of a legal action against the Shire in the event of a damages 
claim by virtue of negligence.  
 
At the same time certain landowners within the flood fringe area are disadvantaged by either 
onerous restriction on the use of their land or at worst the prevention of any form of 
development.   
 
This cannot be avoided as the creation of those lots preceded the later information of flood risk. 
To rezone affected zoned land to a public purpose or reservation would automatically attract 
claims for compensation. Outright purchase of land would also place an impossible financial 
burden on the Shire. Both actions are not feasible and could not be effected without government 
assistance. This is unlikely to be forthcoming given the number of townsites on the river and the 
large areas of land involved.  
 



 
 

  
MINUTES – ORDINARY COUNCIL MEETING August 18, 2008 

 

85

Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Yes  
Site inspections have been undertaken prior to and during the course of the advertising period.  
 
Triple bottom Line Assessment: 
Economic Implications:  
May adversely affect some properties with the potential to subdivide and development. This 
may affect land values and rates and taxes. 
  
The Shire may be open to claims for damages in the event of a major flood event. 
 
Social Implications: 
As above. Care is required to ensure all appropriate measures are taken by referral to expert 
agencies before any Planning Approval is granted to protect human life and property – 
conditional or otherwise.   
 
Environmental Implications: 
The thrust of the amendment is to protect properties and buildings as well as the impacts on 
river flows. Impediments to water flows are important so is the management of erosion, nutrients 
and debris from entering the riverine system.  
 
Comment: 
The intent and operation of this amendment is to ensure occupants of properties within the flood 
fringe area (100 Year ARI) are protected and the riverine system is not impeded in its natural 
flow regime. 
 
The flood levels have remained virtually unchanged since the WAPC and the Dept of Water 
included the latest information into the Local Planning Strategy. This information only validates 
what has already been experienced in the past using data from historical records and 
interpreted by the Department of Water formally the Waters and Rivers Commission.  
 
The more recent information can provide floor levels recommendations adjacent to a lineal 
estimate of flood heights along the river for the 10, 25 and 100 year ARIs. This information will 
be available to the Shire in the next few months.  
 
The lots within the flood fringe were created in the past without the knowledge of recent studies 
which reveal vulnerability to damage by stormwater and rising river levels. Nothing can be done 
to obviate this fact.  
 
There may very well be the perception that Council is trying to raise the level of a flooding river. 
This is totally without reason and is not so. It is simply acknowledging what is happening in 
nature using predictable estimates of what might happen from past events.  
 
Some properties are definitely affected restricting development potential. This may impact on 
land values; however, in some cases the remedies can be made by fill or by using land for non 
habitable purposes. Other properties have no potential at all being restricted by location and 
excessive fill requirements to raise ground levels above the forecast flood levels. 
 
The reason why Council elected to make allowances in some areas of the town is to preserve 
the historic streetscape to be sympathetic and compatible with existing developments. The fill 
required in some part of main-street would place the floor levels absurdly above the footpath 
(over 1.5 metres). This would severely detract from the ambience of the historic streetscape.  
 
The Heritage Council’s concerns are aimed at the heritage places that already exist. There is no 
intention to change any floor levels in existing buildings.  
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An assertion that fill on lots within the flood fringe to allow development may alter the river flows 
or cause increased adverse affects on other properties is reasonable but largely without 
evidence. It is reasonable to assume that some increase in flood levels may rise but this is 
unqualified.  
 
The small number of areas filled would be so insignificant in comparison with the volume of 
water in the riverine system as be to negligible. If a major flood was to occur in conjunction with 
a storm event within the town, it would be difficult to asses the impact of flooding anywhere in 
the town.  
 
The data provided by government agencies on flood levels and flow prediction is advisory, as 
the Department of Water does not accept any statutory responsibility for compliance, as this 
would expose the governments to compensation claims. At present this liability passed onto the 
local government as the decision making authority. 
 
Conclusions  
Neither the recommendations from the submissions (govt. agencies) or the legal advice have 
mentioned mitigation against flooding. Some properties may be rendered free from risk if 
measures like the imposition of fill to the recommended floor levels, embankments, or other 
mechanisms to prevent flooding were implemented.  
 
In the event of another major flood it would be difficult to determine what frequency would be 
applied. The next flood could be anywhere between the 25 year ARI and well over the 100 Year 
forecast. As each flood happens the statistical ratio will have to the re-adjusted to reflect future 
predictions, particularly with climate change and the reckoning that such unusual heavy storms 
are likely to materialise causing flash flooding.  
 
The matter of liability is one of serious concern and is not to be dismissed lightly if at all, 
however the questions have to be answered:  
 
Is it acceptable to reduce floor levels to maintain the character of an historic townscape?  
 
Is it reasonable for the individual landowners, the Shire and the community to accept the 
potential risks? 
 
Is it reasonable that affected landowners of legally constituted lots be prevented from 
developing their land or face special conditions that would significantly increase the costs of 
making the land useable?  
 
The significant issue is the RISK factor. The imposition of special development conditions and 
use of buildings or improvements may lessen the impact especially if a building had a floor level 
below that recommended for occupancy but could be used for a purpose which would allow for 
speedy removal of furniture, vehicles and other moveable objects as well as ensuring that 
service components (power outlets, ducting and the like) are all installed above the flood limit.   
 
There is no all-encompassing solution to this situation. No test case has been heard in this 
State to set a precedent although there are cases from other states which may assist legal 
opinion.  
 
York, like the other townsites on the Avon River has been historically established and 
experienced several floods and recovered from them without too much fuss. However, in recent 
time litigation is more prevalent and there results the need for more caution in decision making 
by responsible authorities.  
 
From the submissions made to the Shire and the legal advice some modifications to the wording 
of the proposed Amendment are advised. These are included in the recommendations below.  
 
The modifications are highlighted in bold letters.  
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Crs Fisher and Randell declared a financial interest in this item and left the meeting at 3.40pm. 
 
Resolution  
060808 
 
Moved Cr Boyle  Seconded Cr Lawrance 
 
“That this item be deferred to a later date to allow for further consideration.” 
 

Carried (3/1) 
 
Crs Boyle, Hooper and Lawrance asked that their vote for this motion be recorded. 
 
 
OFFICER RECOMMENDATION  
 
“That Council grant final approval to Amendment No 35, with modification, relating to the flood 

levels with the changes to the provisions of Clause 5.4 of Town Planing Scheme No 2 
subject to the following modifications: 

  
Modifying sub-clauses a, b, d and f to read “Clause 5.4 - Avon River Flood Floodplain”  
 
(a)  Proposed development that is located within the floodway (i.e.) filling, building, or any 

land improvements and is considered obstructive to major river flooding as determined 
by Department of Water and the local government, shall not be permitted. 

 
(b) For land within the designated Flood Fringe development applications shall require 

planning consent in addition to a building licence including a single house and such 
applications shall be made in accordance with the provisions of the scheme. 

 
(c) In determining an application for planning consent the local government shall consult 

with the Department of Water to prescribe the minimum floor level of any proposed 
structure or development.  

 
(d) Any application for development or land use shall require a Notification 70A of the Land 

Administration Act 1997 (as amended) to be placed on title of the land to the effect that 
the land is subject to inundation during a flood event.   

 
(e) Any habitable building or structure located within the flood fringe shall have a minimum 

floor level of 0.50 metre above the adjacent 100 year ARI flood level.   
 
Note: This is not a retrospective condition for existing structures or development. 
 
(f) At the local government’s discretion, where proposed non-habitable development is in 

the flood fringe, but within a designated heritage streetscape area, a minimum floor 
level of 0.30 metre above the centre of the road fronting the property may be 
approved. 

 
Note: At the development approval and building licence stage consideration may be given to 

determining the levels of fittings/articles that are not easily removable within the time 
limits of a flood warning. Consideration will also be give to service ducting, electrical 
outlets and the like.  

 
(g) The erection of a fence within the floodway is permitted providing it is of a non-

obstructive nature to flood flows, such as post and rail fencing so that it does not alter 
the direction of natural water flows nor retain surface water that may affect adjoining 
properties.  
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(h) Where such planning approval is granted the Shire Council shall require the landowner 

to enter into an agreement indemnifying the Council and such agreement being 
registered on title as a caveat or similar instrument and shall include a condition that 
precludes the land owner from disposing of the land without the consent of the Shire of 
York requiring the transferee to enter into a similar deed to observe and perform to the 
conditions of the deed.  

 
(i) Where part of a lot is outside the designated floodfringe the existing ground level at this 

point shall be the control level for determination of finished floor levels in any building 
or structure. 

 
 
Advice Note: 
 
The modifications are deemed minor, as none of them conflict or contradict any of the content of 
those submissions 
 
 
Crs Fisher and Randell returned to the meeting at 3.43pm. 
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SHIRE OF YORK 
 

PLANNING AND DEVELOPMENT ACT 2005 
SHIRE OF YORK 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 35 
 

Resolved that the Council, in pursuance of the Planning and Development Act, 2005 amend the 
Town Planning Scheme by: 

 
Amending the Scheme Text by replacing Clause 5.4 with new provisions for development on or 
adjacent to the Avon River floodplain in the York.   
 

Modifying sub-clauses a, b, d and f to read “Clause 5.4 - Avon River Flood Floodplain”  
 
(a)  Proposed development that is located within the floodway (i.e.) filling, building, 

or any land improvements and is considered obstructive to major river flooding 
as determined by Department of Water and the local government, shall not be 
permitted. 

 
(b) For land within the designated Flood Fringe development applications shall 

require planning consent in addition to a building licence including a single 
house and such applications shall be made in accordance with the provisions of 
the scheme. 

 
(c) In determining an application for planning consent the local government shall 

consult with the Department of Water to prescribe the minimum floor level of any 
proposed structure or development.  

 
(d) Any application for development or land use shall require a Notification 70A of 

the Land Administration Act 1997 (as amended) to be placed on title of the land 
to the effect that the land is subject to inundation during a flood event.   

 
(e) Any habitable building or structure located within the flood fringe shall have a 

minimum floor level of 0.50 metre above the adjacent 100 year ARI flood level.   
 

Note: This is not a retrospective condition for existing structures or 
development. 
 

(f) At the local government’s discretion, where proposed non-habitable 
development is in the flood fringe, but within a designated heritage streetscape 
area, a minimum floor level of 0.30 metre above the centre of the road fronting 
the property may be approved. 

 
Note: At the development approval and building licence stage consideration may 
be given to determining the levels of fittings/articles that are not easily 
removable within the time limits of a flood warning. Consideration will also be 
give to service ducting, electrical outlets and the like.  

 
(g) The erection of a fence within the floodway is permitted providing it is of a non-

obstructive nature to flood flows, such as post and rail fencing so that it does not 
alter the direction of natural water flows nor retain surface water that may affect 
adjoining properties.  

 
(h) Where such planning approval is granted the Shire Council shall require the 

landowner to enter into an agreement indemnifying the Council and such 
agreement being registered on title as a caveat or similar instrument and shall 
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include a condition that precludes the land owner from disposing of the land 
without the consent of the Shire of York requiring the transferee to enter into a 
similar deed to observe and perform to the conditions of the deed.  

 
(i) Where part of a lot is outside the designated floodfringe the existing ground level 

at this point shall be the control level for determination of finished floor levels in 
any building or structure. 

 
 

 

Dated this    day of    2008 

 

     

CHIEF EXECUTIVE OFFICER 
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SCHEME AMENDMENT REPORT 
 
1. LOCAL AUTHORITY  : SHIRE OF YORK 
 
2. DESCRIPTION OF TOWN 
 PLANNING SCHEME  : TOWN PLANNING SCHEME NO. 2 
 
3. TYPE OF SCHEME  : DISTRICT ZONING SCHEME 
 
4. SERIAL NUMBER OF  
 AMENDMENT   : 35 
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REPORT 
 
 
Background 
The current text for Clause 5.4 - Avon River Flood Fringe reads as follows: 
 
“Notwithstanding anything elsewhere appearing in the Scheme development of land identified in 
the Avon River Flood Study adopted by the Waters and Rivers Commission as within the extent 
of 100–year flood fringe shall be subject to the following: 
 
(a) In addition to a building licence, the local government’s planning consent is required for 

all development including a single house and such application shall be made in 
accordance with the provisions of the scheme. 

 
(b) In determining an application for planning consent the local government shall consult 

with the Department of Water. 
 
(c) Development which includes a building or structure shall not be permitted unless in 

accordance with recommendations of Waters and Rivers Commission” 
 
As part of the 1994 Avon River Flood Study through York the Department of Water (formerly 
Water and Rivers Commission) produced 100 year floodplain mapping and developed a 
floodplain development strategy for the York Area. 
 
The floodplain development strategy is based on two guiding principles, namely:  
  
The proposed development has adequate protection from 100 year ARI flooding; and  
 
Proposed development does not detrimentally impact on the existing 100 year ARI flooding 
regime of the general area.  
 
The 100 year ARI floodplain mapping shows the extent and level of flooding in a 100 ARI event. 
The 100 year ARI is delineated into flood fringe and floodway areas Attachment) where: 
 
(i) Proposed development (i.e. filling, building, etc.) that is located outside of the floodway is 

considered acceptable with respect to major flooding. However, a minimum habitable floor 
level of 0.50 metre above the adjacent 100year ARI flood level is recommended to ensure 
adequate flood protection.  
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(ii) Proposed development (i.e.) filling, building, etc.) that is within the floodway is considered 
obstructive to major flows is not acceptable as it would increase flood levels upstream. No 
new buildings are acceptable in the floodway  

More recent discussions with the Department of Water and the Department for Planning and 
Infrastructure suggests that it may be permissible for non-habitable buildings to occur within the 
flood fringe with floor levels lower than recommended in the Department of Water’s floodplain 
development strategy.  

A habitable building or parts of a habitable building are defined in the Building Code of Australia. 
Advice from the Shire’s Health and Building Officer will assist in determining the Class of a 
proposed building.  
 
Non-habitable buildings and land uses may be permitted such as for commercial benefit (such 
as showrooms, non-perishable goods and storage) car parking, open air displays and the like. 
Buildings for commercial use shall be such that goods and equipment can be moveable at 
relatively short notice.  
 
Buildings may be permitted where the upper level of a building, above the 100 year Flood Level, 
may be used for human occupation whilst the lower levels, below the 100 year ARI flood level 
may be used for non-habitable purposes.  
 
Minimum floor levels regarding any proposed building are to be based on the 100 year ARI flood 
levels shown on Department of Waters plans BD04-3-1, BD04-3-2 and BD 04 -3-3. These plans 
are available for inspection at the Shire Office and the Department of Water.  
 
Part of any development approval by the local authority shall require an instrument to be placed 
on the title of the lot to the effect that the building or part of the building and appurtenant areas 
are liable to inundation in major river flooding.  
 
The details of level of the floor regarding any proposed building are to be based upon the 
predicted flood levels as depicted on Department of Water Mapping Plans BD04-, 3-1 and 
BD04-2, or replacements, and are available for inspection at the Shire Office and the 
Department of Water.  
 
Heritage Places of Value  
 
Strict interpretation of the Department of Water’s recommended floor levels for development in 
the flood fringe has a significant impact on the streetscape of Western Australia’s oldest inland 
town. 
 
For these reasons, the local government desires discretion to consider to approve lower floor 
levels in the flood fringe to maintain the aspects of the town’s heritage values in relation to the 
streetscape in heritage precincts and places of heritage significance.  



 
 

  
MINUTES – ORDINARY COUNCIL MEETING August 18, 2008 

 

96

 
The Shire of York Council, under and by virtue of the powers conferred upon it in that behalf by 
the Planning and Development Act 2005, hereby amends the above Town Planning Scheme by: 
 
Modifying sub-clauses a, b, d and f to read “Clause 5.4 - Avon River Flood Floodplain”  

 
(a)  Proposed development that is located within the floodway (i.e.) filling, building, 

or any land improvements and is considered obstructive to major river flooding 
as determined by Department of Water and the local government, shall not be 
permitted. 

 
(b) For land within the designated Flood Fringe development applications shall 

require planning consent in addition to a building licence including a single 
house and such applications shall be made in accordance with the provisions of 
the scheme. 

 
(c) In determining an application for planning consent the local government shall 

consult with the Department of Water to prescribe the minimum floor level of any 
proposed structure or development.  

 
(d) Any application for development or land use shall require a Notification 70A of 

the Land Administration Act 1997 (as amended) to be placed on title of the land 
to the effect that the land is subject to inundation during a flood event.   

 
(e) Any habitable building or structure located within the flood fringe shall have a 

minimum floor level of 0.50 metre above the adjacent 100 year ARI flood level.   
 

Note: This is not a retrospective condition for existing structures or 
development. 
 

(f) At the local government’s discretion, where proposed non-habitable 
development is in the flood fringe, but within a designated heritage streetscape 
area, a minimum floor level of 0.30 metre above the centre of the road fronting 
the property may be approved. 

 
Note: At the development approval and building licence stage consideration may 
be given to determining the levels of fittings/articles that are not easily 
removable within the time limits of a flood warning. Consideration will also be 
give to service ducting, electrical outlets and the like.  

 
(g) The erection of a fence within the floodway is permitted providing it is of a non-

obstructive nature to flood flows, such as post and rail fencing so that it does not 
alter the direction of natural water flows nor retain surface water that may affect 
adjoining properties.  

 
(h) Where such planning approval is granted the Shire Council shall require the 

landowner to enter into an agreement indemnifying the Council and such 
agreement being registered on title as a caveat or similar instrument and shall 
include a condition that precludes the land owner from disposing of the land 
without the consent of the Shire of York requiring the transferee to enter into a 
similar deed to observe and perform to the conditions of the deed.  

 
(i) Where part of a lot is outside the designated floodfringe the existing ground level 

at this point shall be the control level for determination of finished floor levels in 
any building or structure. 
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RESOLUTION TO AMEND SCHEME 
 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council 
held on the ………………….day of………………………2007 
 
 
 ________________________ CHIEF 

EXECUTIVE OFFICER 
 
 

________________________ 
SHIRE PRESIDENT 

RESOLUTION TO ADOPT AMENDMENT TO SCHEME 
 

Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council 
held on the ……………….. day of …………………..    
 
(a) that the amendment to the Scheme be adopted with or without modification; 
 
(b) that it does not wish to proceed with the amendment to the Scheme, 

(delete whichever is not applicable) 
 
The Common Seal of the Shire of York was hereunto affixed 
by authority of a resolution of the Council in the presence of:  
 
 
__________________________ 
CHIEF EXECUTIVE OFFICER 
 
__________________________ 
SHIRE PRESIDENT 
Recommended/Submitted for Final Approval 
 
 

 __________________________  
DELEGATED UNDER  

s. 16 OF THE PD ACT 2005 
 

 Date: ______________________ 
 
 
 

Final Approval Granted  ___________________________ 
  MINISTER FOR PLANNING & 

  INFRASTRUCTURE 
 

  Date:______________________ 
 

 
 



 
 

  
MINUTES – ORDINARY COUNCIL MEETING August 18, 2008 

 

98

 
Schedule of Submissions – Town Planning Scheme Amendment No 35  
No Agency Comment  Council 

Response  
WAPC 
Response 

1 Minister for Water 
Resources –  
John Kobelke 

No objection but advises 
Council to consult further 
with the Dept of Water 
about development issues.  

Acknowledged. 
Council to maintain 
consultancy with 
Dept of Water on 
all developments. 
Council is to refer 
all developments 
within the flood 
fringe area to the 
Dept of Water.  

 

2 Dept. Of Water As co-authors of the 
Amending documents the 
Dept of Water has no 
stated objection, but 
requires consultation all 
development proposals.  

As above.  

3 Main Roads WA No objection. Requests 
continual referral where 
interests of MRWA is 
concerned.  

Acknowledged. 
Any application 
affecting major 
roads is 
automatically 
referred to  MRWA 

 

4 Heritage Council of WA  Provision of list of heritage 
places within the flood 
fringe area.  
 
Unclear as to effect on 
existing buildings of 
heritage status. 
 
 
 
 
 
 
 
 
 Recommend that an 
additional clause in 5.4 to 
read; 
 “ All places within the flood 
floodplain that have been 
entered into the State 
Register of Heritage Places 
be exempted from the 
required minimum floor 
level of 0.50 metre above 
the adjacent 100 year ARI 
flood level. “ 
 
Note that all works required 
to be carried out on the 
above places (Heritage 
Listings) due to the 
amendment need to be 
referred to the Heritage 
Council.  

 
 
 
 
There is no effect 
on existing 
buildings.  
 
New buildings may 
be granted a lesser 
floor level in a 
heritage precinct if 
the streetscape is 
compromised by 
excessive fill.  
 
 
 
Not necessary. 
Existing buildings 
and places will not 
be affected.  
 
 
 
 
 
 
 
 
 
This already is 
included in the 
Scheme and 
Council Policies  
 

 

ITEM 9.1.5 
APPENDIX B 
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5 Avon Valley 
Environmental Society 
Invc  

Generally supported except 
Clause 5.4 (f) which takes 
the authority to allow 
buildings in the floodplain in 
contradiction of the thrust of 
the remainder of Clause 5.4 
 
Appears contrary to advice 
by Dept of Water that all 
buildings are to be at 0.50 
metres above the 100 year 
ARI. 
 
 
 
  
Other points: 
a) contrary to current 

expert advice.  
 
 
 
 
 
b) Informal legal advice the 

Shire is not free from 
liability.  

c) No indemnity even if 
there was a caveat or 
other instrument. 

d) Huge burden on the 
Shire if liability is 
proven. 

e) Management and 
avoidance of risk is a 
prime responsibility of 
the Shire.  

f) A building may alter the 
flow of the flood to the 
extent that other 
properties could be 
damaged. 

 
g) Perception of 

advocating further 
construction of the 
building that is currently 
creating a furore 
amongst ratepayers of 
York. 

h) Perception of inflaming 
relations between 
ratepayers and the 
Council.  

Clause 5.4 (f) 
relates to the 
impact on the in 
heritage areas. 
Streetscape. 
 
In any such case 
the Councils is 
duty bound to 
consult with the 
Heritage Council of 
WA and the Dept 
of Water for advice 
before granting 
planning consent.  
 
 
The amendment 
was prepared in 
conjunction with 
the Dept of Water.  
and edited by the 
Dept of Water. 
 
Noted. 
 
 
Noted, not proven,  
subject to further 
investigation. 
Not sustained. 
 
 
Noted. 
 
 
 
Noted, numerous 
existing buildings 
and development 
within the 
floodplain and the 
floodfringe.  
Not relevant to the 
amendment. 
 
 
 
 
 
Not relevant to the 
amendment. 
 
 
 
 
 
 
 
 
  

 

6 Environmental Protection 
Authority 

Not assessed. 
 
Advice given reference to 
determining foreshore 
reserves. 

Noted.  
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7 Landowner within the 
Scheme Amendment 
Area. 

Object to restrictions on 
development. 
Council collecting rates on 
land that cannot be fully 
used.  

These restrictions 
are caused by 
natural forces and 
were imposed into 
the Scheme, as 
recommendations 
by Government 
Agencies.  
 

 

8 York Resident. The reduction of 0.5m 
above the 100 year flood 
level to 0.3m above the 
road centreline will 
financially benefit land 
owners and reduce building 
costs.  

This initiative was 
intended to permit 
development on 
lots within the 
floodfringe area 
without 
compromising the 
streetscape with 
significantly 
elevated fill and 
floor levels.  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.6 Proposed Development Aged Care Facility  
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Ba 2.31590, Re 1.31550/31560/31570 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   9 August 2008 
LOCATION/ADDRESS:  Balladong/Redmile Road  
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  David Lawn, Planner  
DISCLOSURE OF INTEREST: Nil  
APPENDICES: Appendix A - Map 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Proposal to construct an Aged Care Facility containing 25 beds on Lots 11, 12 and 13 Redmile 
Road York.  
 
Background:  
The following information was provided as background to the proposal: 
 

“The City of Swan Aged Persons’ Homes Trust (inc) proposes to build a 25 bed aged 
care facility and a 40 to 50 unit retirement village on the proposed site including 
community centre and hydrotherapy pool. 
 
The HACC services have shown a keen interest to operate their services from the 
community centre. The hydrotherapy pool will be available for rehabilitation purposes for 
the community and residents. 
 
We understand the heritage requirements for the proposed site and will abide by all 
necessary guidelines. 
 
Currently we have an offer on Lofts 11, 12 and 13 Redmile Rd and Lot 3 Balladong 
Street, York. We have a clause subject to receiving in writing Council acceptance.” 

 
The proponent is the City of Swan Aged Persons Homes Trust (Inc). 
 
Representatives of the Trust and their agents have consulted the Council seeking support for 
the proposal in principle as part of the required due diligence process before committing to 
finalising the purchase and lodgement of a Development Application.  
 
The proponents through Ms Elizabeth Pettit, Chief Executive Officer of the Trust, have 
requested consent for the facility due to the number of patients in the Morrison Lodge in Midland 
who would prefer to be in York as past residents here.  
 
Consultation: 
At this time only Council staff have been consulted as a matter of confidentiality.  
 
Statutory Environment: 
The land is currently zoned Residential R 40 under Town Planning Scheme No 2.  
Under the Scheme provisions Council may permit this type of development as a discretionary 
use. 
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In The Zoning Table of the Scheme the land use of Aged or Dependant Person’s Dwelling is 
listed as an “AA” Use. 
 
“AA” means that the use is not permitted unless the local government has exercised its 
discretion by granting planning consent.”  
 
Heritage Precinct Provisions are included in the Scheme under Part 5 whereby the proposal is 
to be advertised. This is to occur when there are definitive designs to be shown to the public.  
 
The basis for granting planning consent in this case falls within the constraints of the land and 
the surrounding land uses as well as servicing and vehicular access.  
 

a) Surrounding land uses. The proposal is compatible with the adjacent land uses  
b) Landform description. The land is generally flat being formerly used for the old Shire 

Offices. The south eastern corner is affected by the 100 Year ARI (Average 
Recurrent Interval) where flood waters in such an event would intrude on the land. 
This can be managed by either fill to the specifications of the Dept of Water or 
alternately used for landscaping or a car park.  

c) Instruments on title. There is a registered easement on lots 11,12,13,14 and Lot 3 
being for the protection of the sewer. These lines will have no impediment to the 
proposed development.  

d) Vehicular access is to be restricted to Redmile Road only. Access from Balladong 
Road is not recommended and this is likely to be applied by Main Road WA in the 
interests of safety.  

e) Heritage Precinct Requirements. The land is include in the Heritage precinct of 
Blandstown/Central York and the development shall be required to conform with the 
design and siting of all buildings to the Council’s Policies, as well as being referred to 
the Heritage Council of WA.  

f) The lots are fully serviced with power, scheme water and deep sewerage reticulation.  
 

Policy Implications: 
N/A 
 
Financial Implications:  
Nil to Council. Development fees will be payable at the development stage. 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Yes  
Several site inspections have been undertaken. 
 
Triple bottom Line Assessment: 
Economic Implications:  
Potential economic boost for York in the construction and operational phases. 
 
Social Implications:  
The facility will provide care for local people who do not wish to be accommodated outside of 
the York District.  
 
Environmental Implications:  
Nil at present. Natural and built environment matters will be dealt with at the planning approval 
and building licence stages. 
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Comment: 
This proposal is supportable for the type of essential care needed for the frail or medically 
adversely affected and unable to care for themselves. There is a need for such a facility and the 
site selected is deemed appropriate for this development.  
 
The proponents, at this stage, only require preliminary Planning Consent for the use of the land 
so that they may proceed with certainty  
 
OFFICER RECOMMENDATION  
 
Resolution  
070808 
 
Moved Cr Randell  Seconded Cr Lawrance 
 
“That Council: 
 
 provide support for the Aged or Dependant Person’s Dwelling development on Lots 11, 
12 and 13 Redmile Road and Lot 3 Balladong Road, York and advise the proponents, City 
of Swan Aged Persons Homes Trust (Inc), accordingly that it is an acceptable 
development on the land if the proposal moves to the development stage.” 
 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.7 Recreation and Open Space Strategy   
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS. 2  
COUNCIL DATE:   18 August 2008 
REPORT DATE:   12 August 2008 
LOCATION/ADDRESS:  Whole of Shire 
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  David Lawn, Planner  
APPENDICIES:   Recreation and Open Space Strategy  
DISCLOSURE OF INTEREST: Nil  
  
Summary: 
The Public Open Space Strategy was prepared by Council for the overall guidance and 
provision of recreational facilities for the Shire. 
 
The Draft Strategy was presented to Council at the Special Meeting held on the 12th May, 2008, 
and adopted as a draft inviting submissions from all relevant groups over a 28 day period. 
 
Background:  
The Strategy is an extensive assessment of the existing lands and facilities and guide for the 
future and as a validation of claim for developments for the standard contribution.   
 
A later part of the planning process was the requirement of the WAPC for such contributions 
from developers and specifying the manner by which land should be ceded to the crown for 
vesting in the Shire for recreation or conservation, and the manner by which cash-in-lieu 
payments shall be expended in the provision and/or improvement of facilities. 
 
Consultation: 
The Draft Policy was advertised and two responses received. The Pony Club Western Australia 
and York Racing (Inc). 
 
The Pony Club also sent representatives to the Council office for informal discussions.  
 
The Pony Club’s interests lay with the possible relocation to the Equine Precinct riding trails and 
that there was no ‘time frame’ for any relocation. This was in reference to the Forrest Street 
Recreation Centre, however there was no intention of moving the Pony Club to that location.  
 
York Racing (Inc) submitted that it cannot support the Recreation and Open Space Strategy due 
to lack of detail.  
 
Statutory Environment: 
The Recreation and Open Space Strategy is part of the requirements of the Commission for 
dealing with the future arrangement of provision of land and facilities for a growing town.  
 
Being a Strategy it is a guideline only and is subject to modification from time to time. It is to be 
incorporated into the Developer Contributions framework when requiring land developers to 
make land or financial contributions.  
 
Policy Implications:  
The Strategy is an integral part of the overall development for the town and surrounding district. 
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Financial Implications:  
Council can secure contributions for recreation and conservation purposes and expend moneys 
collected in a predetermined manner with the approval of the Commission and the Minister. 
Both the Commission and the Minister have to pay due regard to the Strategy as adopted by 
Council.  
 
Site Inspection: 
Sire inspection and land assessments have been undertaken during the preparation of the 
Strategy document.  
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Triple bottom Line Assessment: 
Economic Implications:  
The contributions towards the road construction costs shall be secured in a special Trust or 
Reserve Fund managed by the Council to be spent when roads are extended through to other 
properties.  
 
The Developer Contributions requirement may also be applied in the purchase of land from 
subdivisions for POS/Drainage that would be in excess of the standard 10% contributions 
unless this land is ceded free of cost as part of the subdivision process.  
 
All financial contributions are required to be set aside in a dedicated Fund and cannot be used 
for any other purpose other than those designated.  
 
Social Implications: 
The provision/retention of POS is designed to fit all requirements from active sports to the most 
benign conservation reserves.  
 
Environmental Implications: 
Those reservations for conservation and landscape protection are to be dedicated for those 
purposes. Similarly, the Avon River should benefit by the more intense requirements for erosion 
control and interception of nutrients into the watercourses.  
 
Comment: 
The two submissions received show concerns over the respective interests.  
 
The Pony Club can only be relocated to the Equine Precinct once the land there has been 
secured for that purpose. There is no time frame for this.  
 
The York Racing (Inc).submission although not supporting the Draft Strategy did not offer any 
other constructive comment. Regardless of this the racecourse will remain intact with no other 
land uses being permitted or encouraged to share the land until the future of the racecourse is 
resolved and the State Government may control any development.  
 
The amount of land for conservation and landscape purposes are similarly under no threat. The 
hillsides and river are unique assets to the town and part of the attraction of York to local and 
visiting people alike.  
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OFFICER RECOMMENDATION  
 
Resolution  
080808 
 
Moved Cr Boyle   Seconded Cr Hooper 
 
“That Council: 
 
 adopt the Recreation and Open Space Strategy (August 2008) and submit it to the 
Western Australian Planning Commission for acceptance as part of the Shire’s overall 
planning for the town.” 
 

CARRIED (5/1) 
Cr Walters asked that her vote against this motion be recorded. 
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Summary  
 
The townsite of York has a varied range of open spaces from active sporting facilities to passive 
open spaces and conservation areas.  
 
The town’s setting between ranges, dominated by Mt Bakewell and Mt Brown, with the Avon 
River between, creates a distinct sense of place in the Wheatbelt and makes York an attractive 
place to live. These natural features shall forever be retained as natural resource management 
areas and protected under robust tenure arrangements.  
 
Conservation open space, which includes the river and the landscape features within the 
townsite contains approximately 395 hectares.  
 
The active recreation facilities cater for a wide range of sporting and cultural activities.  With the 
exception of the Croquet Club and Tennis Club all the active recreation areas lie on the western 
side of the Avon River 
 
The Forrest Street Recreation Complex will be enhanced by the relocation of the pacing track to 
the Equine Precinct. In the event of the aquatic centre becoming unserviceable a new pool 
should be located at the central Recreation Complex and the existing site converted to 
residential development.  
 
Should residential development occur in the future east of the York Estate there will be a 
requirement for land to be set aside for recreation in this location to allow ease of access for the 
increased population living in the surrounding areas. 
 
Active recreation within the townsite accounts for approximately 50 hectares.  
 
Minor parks, gardens and playgrounds amount to just over five hectares.  
 
Underutilised crown and Shire land along the river and Carter Road hold an additional 85 
hectares.  
 
The Equine Precinct has been accepted in the Local Planning Strategy as the preferred location 
for all equine activities. The Pony Club, together with other non-racing horse events should be 
relocated on the government land on North Road (west), and the existing site on Ulster Street 
returned to allow maintenance of natural vegetation parkland as an exhibition of the local flora 
and because of its landscape quality in an urban setting.  The Showgrounds could also be 
located to the Equine Precinct.  
 
The current community buildings accommodate a variety of cultural and recreational uses 
including theatre, music, dancing and exercise functions. These facilities are essential for the 
progress of culture and socialisation.  
 
For the future provision of recreation amenities the Council should concentrate on quality of 
facilities rather than quantity of land reserved. The Council has adopted Outline Development 
Plans/Structure Plans which, in some cases, designate land required for open space. Council 
can request contributions of cash-in-lieu from sub dividers for the purchase of required land or 
the improvement of existing open spaces. 
 
Contributions from land development, with the exception the eastern part of the town, may best 
be used in the cash-in-lieu form for the improvement of open space.  
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RECREATION AND PUBLIC OPEN SPACE STRATEGY  
 
1.0 ENABLEMENT  
 
1.1  Council Powers  

 
 The Council has the power to prepare, adopt and implement a Planning Policy as 

enabled under Clause 8.8 of the Town Planning Scheme providing all advertising and 
public participation provisions are adhered to. 

 
8.8 Planning Policies 
 

(a) generally or in a particular class of matter or in particular classes of matters; 
and 

 
(b) throughout the Scheme area or in one or more parts of the Scheme area 

and may amend or add to or rescind a Policy so prepared. 
 
1.2 The Western Australian Planning Commission (WAPC) Policy  
  

The WAPC has prescribed the guidelines for public open space in its Policy No DC 
2.3. Briefly, the Objectives and Requirements of the provisions are: 
 
a) To ensure all residential development in the state is complemented by adequate 

and well located areas of public open space; 
 
b) Where appropriate facilitate the provision of land for community facilities such 

as community centres, libraries in conjunction with land ceded for public open 
space. 

 
c) The WAPC normal requirements are for 10 % of the gross subdividable area 

less land required for major roads, schools, public utility or any other non-
residential use. The WAPC normally does not require a POS contribution for a 
subdivision of five lots or less (where earlier subdivisions have ceded land) 
however the requirement may be applied where the local government has 
identified an existing or potential need and has adopted a strategy to improve 
open space or similar proposals of five lots or less are likely to eventuate in the 
locality.  

 
d) The WAPC may allow a local authority to accept cash-in-lieu payments in 

circumstances where the land equivalent would be to small for practical uses, 
where there is already adequate land for POS or where there is an adopted 
strategy for an area where land is deemed to be required.  

 
e) All money collected by a local government is required to be paid into a separate 

account. The money is to be spent for the purchase of land for POS purposes 
generally in the locality where the subdivision is located, for repayment of loans 
raised for the purchase of land or, with the approval of the Minister, for the 
improvement or development of land for recreation or open spaces generally, 
on land vested in or administered by the local government. 

 
 

f) The cash-in lieu would not normally be acceptable for community halls, indoor 
recreation centres, enclosed tennis courts, bowling greens or facilities for 
private clubs where access by the general public is restricted.  Acceptable 
expenditure may include clearing, earthworks seating, spectator cover, toilets, 
landscaping change rooms, reticulation, lighting, paths, fencing, playground 
equipment, walk trails, car parking and signage.  
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2.0 LOCAL PLANNING STRATEGY (LPS) and TOWN PLANNING SCHEME (TPS) 

2.1 Local Planning Strategy 

The Local Planning Strategy, inter alia, has made strong mention of the value of the 
York landscape and open space provision for both recreational and conservation 
values.  

Recognising the growth experienced in the town in residential development and the 
impact that will have on the population increase there is the need to assess the 
recreational and cultural facilities to meet the needs for the future generation  

Below are excerpts from the Local Planning Strategy which are pertinent to this Policy 
Statement: 
 
“The Avon Arc Sub Regional Strategy has noted that "tourism and recreation play an 
ever-increasing role in the function and values of the region, with the major urban 
settlements being focal points for tourism.  And specifically for York the Sub Regional 
Strategy notes "York’s attractive character and identity make it one of the most 
attractive tourist destinations in the Avon Arc."( Page 41 – LPS)  
 
The Local Planning Strategy has as its objectives to consolidate the town’s 
development around existing development and where services are available. 
(Page 7 - LPS)  

 
Following a review of the Avon River floodplain, investigate rationalising existing 
Parks and Recreation reserves along the Avon River that are not required for 
management purposes. (Page 7 - LPS)  
 
a. Prepare a recreation and open space strategy for the York townsite. (Page 8 – 

LPS)  
 
 Objectives  
 

Provision of recreation facilities, services and open spaces for the benefit and well-
being of the population the district of York. 
 
Strategies 

 
a. Rationalise existing recreational facilities and reserves within the townsite 

(including possible co-location with high school facilities) to provide opportunities 
for infill/redevelopment for residential purposes within existing serviced areas.  

 
To assess existing lands and facilities in the Shire to determine if the needs are 
met. 
 
To acquire additional lands for recreation and open space to meet the needs of 
recreational activities and environmental management; 
 
To dispose of lands not required for the needs of recreational and environmental 
activities; 
 
To use income generated from grants and developer contributions for the 
improvement of existing and proposed facilities.   
  

 Amend the scheme to make provision for such planning when development is 
proposed including provisions for the preparation of an Outline Development Plan 
and developer contributions. 
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Prepare a Recreation and Open Space Strategy for the York townsite. 

 
Preserve an enhance the environment and natural resources, especially with 
regard to the Avon River; 

 
3.0 OVERVIEW  

 
The need for this recreation and open space strategy is to determine the requirements for 
recreational lands and facilities and to provide for the population increase in the Shire for 
next ten years and more.   
 

The open space and recreation lands include active sporting facilities, passive open 
space for leisure, and areas considered significant for environmental protection.   

 
The directions for the provision of public lands will lie with the needs of the population, the 
location of any additional open space and the substantiation of gaining contributions from 
land development as part of the subdivision process.  
York has many public land uses ranging from sophisticated sporting facilities to 
environmental open space the latter being related to landscape protection (Mt Brown and 
Mt Bakewell) and waterways (the Avon River and its tributaries).  
 
In addition to those categories are the well-developed town centre facilities of the halls for 
cultural activities.  
 
The land tenure of the current open space holdings is a mixture of reservations and 
‘green title’ lots.  Many of the land uses cover several titled lots with little recognition of the 
intervening boundaries. 

 
The primary recreation area includes a wide variety of sporting grounds and facilities and 
is well placed within the town site to provide for easy access to the majority of the 
residences.  
 
The racecourse and pony club are site specific but are also accessible to the 
townspeople.   
 
The major open spaces, partly accessible for passive uses are the two dominant 
landforms of Mt Brown and Mt Bakewell mainly for indigenous vegetation and provide 
outstanding backdrops to the town and constitute a form of enclosure to the town’s 
setting.  
 
The Avon River bisects the town urban development and provides both passive uses 
(picnic grounds and walks) and environmental value in the retention of biodiversity.  

  
4.0 POPULATION AND DEMAND  
 

The provision of recreational open space depends on the demand which in turn is related 
to the structure of the population. More demand for demandingly active sports is created 
for those in the 5 years to 24 years aged grouping. Ages between 25 and 64 years have 
is a tendency for the pursuit of more non-contact sports and the more sedate activities like 
walking and observing particularly environmentally attractive areas.    
 
The age profile for York is typical of small regional centres with a preponderance of 
children between 0 to14 years, and between 25 to over 65 years. The gap of the 15 to 24 
years bracket is explained by the mobility of young people seeking higher education, 
employment and entertainment in the city.  
 
The population distribution for the Shire of York is shown in Table 1.  
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TABLE 1: POLULATION DISTRIBUTION - 2001 
 

AGE GROUP YORK % OF TOTAL 
PERSONS FOR 

REGION 

% OF TOTAL PERSONS 
FOR AUSTRALIA 

0-4 196 6.5% 6.6% 
5-14 486 16.2% 14.2% 

15-24 260 8.7% 13.7% 
25-54 1237 41.3% 43.5% 
55-64 373 12.4% 9.4% 
65+ 440 14.7% 12.6% 

Total 2992   
 
TABLE 1: POLULATION DISTRIBUTION - 2006 
 

AGE GROUP YORK % OF TOTAL 
PERSONS FOR 

REGION 

% OF TOTAL PERSONS 
FOR AUSTRALIA 

0-4 178 5.7% 6.3% 
5-14 427 13.7% 13.5% 

15-24 249 8.0% 13.6% 
25-54 1188 38.1% 42.2% 
55-64 542 17.4% 11.0% 
65+ 532 17.1% 13.3% 

Total 3116   
 
Source: Australian Bureau of Statistics  
2001and 2006 Census 

Over the intercensal period there has been a net increase of 124 persons (4.14%) The 
population base has declined in the 15-24/25-54 bracket, that is, the predominant working 
age group and those seeking more active recreation and entertainment.  
 
The stability of the distribution can mean the existing population has moved into the next 
or higher age bracket together with the increase in migration from the city by retirees  
 
Although there has been a rapid increase in demand for land (developed lots) over the 
past few years, population growth has only remained steady due to lack of housing 
availability. 
 
By observation there are more in the 54 to 65+ aged groups enquiring about housing 
availability but due to the skills shortage, dwelling construction is slow.  
 
By the existing population figures and the trend towards more in the upper age bracket 
there is more perceived demand for passive type open space and recreational facilities 
rather than larger sports fields.  

 
5.0 CATEGORIES OF OPEN SPACE   
 

Five categories of recreation and open space are considered for the town.  
  

5.1 Active Recreation 
 

Active recreation includes sports fields like football, cricket, hockey, tennis croquet and 
bowls and - for York – equestrian sports including racing, pacing and other organised 
horse events.  

 
5.2 Passive Open Space 

 
Passive includes casual parks and gardens, children’s playgrounds, lookouts, and the 
observation pursuits,  
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5.3 Environmental 

 
Environmental open space is largely focussed on natural landscape features where 
indigenous flora and fauna are in their natural setting.  

 
Mt Brown, Mt Bakewell and the Avon River are the primary examples of this but there are 
others within the urban areas providing relief from the close order built form.  
 
This appreciation of the scenic beauty of the town as seen from close up and from remote 
distances is a valued asset. Avon Ascent and Gwambygine are providers of passive 
recreation opportunities. 

 
5.4 Cultural  

 
Cultural activities take place in the various halls, gardens and private domains.  
Music, dancing, arts and crafts, drama etc. are well attended and provide an outlet for 
both passive and active participation. The Balladong Museum and York Society archive 
provide opportunities for heritage and history pursuits.   

 
5.5 Adventure 

 
The more adventurous activities lie outside of the town. York is a centre for hot air 
ballooning, hang gilding and skydiving using the airfield on the Spencers Brook Road.  
 
At Mt Bakewell Reserve ultra light and other active sports are catered for by private 
industry. Motocross and skateboarding facilities are provided by the Shire of York with 
significant off road motorcycle use in State and National forest areas.  
 

6.0 LAND TENURE (Refer Appendix 1)  
 

The tenure of the land zoned for public open space is a mix of reserved land and freehold 
/‘green titles’.  

 
6.5 Reserved Land 
 

Reserved lands are held by the Crown and vested in the Shire of York for the designated 
purpose written into the Vesting Orders. These lands cannot be sold or changed in 
purpose without the consent of the State Government. Any proceeds from the sale of 
unwanted land go to the state treasury.  
 
Examples of this are the Pacing Track/Sports Fields in South Street (Reserve No 7079-
Recreation), Pony Club on Ford Street, (A Class Reserve 11515) and Mt Brown (Reserve 
6915 Parkland).  
 

6.2 Freehold Land  
 

Freehold land is held in fee simple and may be disposed of by sale or changes of use as 
determined by the land holder, in this case the Shire, although there are provisos to 
ensure adequate procedures are followed.  
 
These provisos are firstly that any land zoned under the town planning scheme is rezoned 
to another purpose so invoking a public participation by means of advertising of the 
scheme amendment, and, secondly, open tender to ensure that there is no perception of 
collusion.   
 
Examples of this are sports ground and showground on Henrietta Street and children’s 
playground on Newcastle Street.  
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In both cases the land is under several individual titles which have never been 
amalgamated into a single entity to reflect the single use of the land.  
 

6.3 Special Titles Grants 
  

The York Race track is subject to Special Titles dedicating the grounds specifically for 
racing as well as having a reservation (Reserve 1377 – Racecourse.)  
 
These titles have special conditions being Restricted Freehold Titles – dedicated to the 
York-Beverley Racing Club. 
  
The buildings and places are not included in the public open space assessment but are 
mentioned because of their overall contributions to the leisure pursuits of the community.  

 
6.4 Civic and Cultural Facilities  

 
York has many centres for social and cultural pursuits including the town hall, other halls 
owned and operated by religious and cultural organisations where there are a various 
activities held at day and night. Many buildings have and are used for a multiple of 
functions. 
 
Community group meetings, music and dancing, health and educations courses, 
telecentre, historical displays and libraries are amongst this category in civic purpose 
buildings.  
 
Special seasonal events add to the use of the public open areas and structures as with 
the festivals of show days and music festivals.  

 
Special activities for the aged and youth groups are catered for at a minimal level. 

 
7.0 STATUTORY MANAGEMENT  
 
7.1 Town Planning Scheme Provisions  
 

The Town Planning Scheme depicts the land set aside for recreation and open space 
regardless of the land tenure.  
 
The larger natural heritage areas are the responsibility of government departments such 
as the Department for Environment and Conservation and the Department of Water.  
 
The LPS specifies a clear objective in that the open space is required to be rationalised. 
This means, in terms of provision and management. 
 

7.2 Local Government Management  
 
The Local Authority is responsible for: 

 
a) The management of lands for which they are intended; 
 
b) The concentrations  of uses which can share facilities like clubrooms and car 

parking; 
 

c) Rationalisation of lands – provision of new areas as well as disposal of lands not 
needed for either recreation or conservation; 

 
d) Rationalisation of land tenure by amalgamations of lots and/or dedicating 

freehold titles into reserves for long term protection and security; 
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e) Relocating some activities to new locations; 

 
f) Enabling contributions form land subdivision and development to be provided in 

either land or cash–in-lieu so that there is an equitable provision of facilities for 
the increasing population.  

 
g) Creation and support of partnerships between the Local Authority and 

government agencies as well as with incorporated organisations and special 
interest volunteer groups. 

 
h) Special cooperation with interested indigenous representatives for the protection 

of sites of spiritual importance.  
  
8.0 RECOMMENDATIONS  

 
8.1 Forrest Street Sporting Complex 

 
This centralised area should remain as the focus for organised sports.  There is the 
potential for the relocation of the swimming pool when the aquatic centre has exceeded 
its physical and economic life.  
 
The site of the aquatic centre is inappropriately located in a residential area and where 
the adverse affects of traffic noise and lighting can cause problems for the nearby 
residents. The existing site can be converted to residential by rezoning and be 
developed and sold by Landcorp on behalf of the government.   
 
The showgrounds at Forrest Street Complex are limited in areas and can be relocated to 
a sit in the equine centre thus freeing up space for additional recreational uses.  
 
The sports ground for football and cricket should remain but the pacing track relocated to 
the Equine Precinct. The Bowling Club should retain its present position.   
 
The land tenure could be modified by amalgamation of the freehold lots and converted to 
a reserve, to avoid potential management problems and conflict, with the power to lease 
granted to the local authority.  
 
(Refer Appendix B) 
 

8.2 Pony Club uses. There is the potential for North Road on location (Lots Y 23 and Y24) 
to become a sub-regional centre for a variety of equestrian activities as well as support 
equestrian businesses.  

 
The Pony Club should be relocated to Lot Y12, North Road, along with other non-racing 
horse uses. This could include polo cross, riding for the disabled, dressage events and 
similar. The existing land on Ulster Street should be returned to its natural state as local 
parkland.    
 

8.3 Racing and Pacing  
 

The racecourse dominates this precinct but is underutilised with ten or fewer race 
meetings each year.  
 
Pacing is similarly below capacity in events with only six meeting per year.    

 
The Showgrounds could also be located in this area  
 
(Refer Appendix B) 
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8.4 Conservation and Natural Resource Management   

 
Conservation and protection of natural heritage areas can not be overstated. There is a 
higher and growing awareness of the environment in these times than ever before. 
 
The scenic backdrop and surrounds of the town gives it its unique character and they 
are highly regarded in the community as irreplaceable assets.  
 
Protection of natural flora and fauna in a time of threat of climate change as well as 
interference by human activities is essential. Overuse by man and non-native animals 
has caused significant damage by habitat destruction and invasion of weeds which 
threaten the survival of fragile vegetation communities.  
 
Such natural assets are valued and appreciated by careful and passive observation and 
it is from these benign actions that give pleasure and tranquillity. 
 
The areas of Mt Bakewell, Mt Brown and the Avon River riverine system in the town, 
amounts to about 397 hectares.  

 
9.0 DEVELOPER CONTRIBUTIONS  

 
The Shire has abundant open space and recreation facilities and for most new 
developments additional open space is not necessarily needed.  
 
For Residential and Rural Residential subdivisions and development a normal 
contribution of 10% is required for public open space. This may be in the form of linear 
reserves acting as a combination of drainage and trail systems if land is to be ceded to 
the Crown (Shire) for the advantage of an extended catchment. 
 
Land in this form is generally unsuited for any form of human habitation being low lying 
and subject to inundation. At the same time such land is generally occupied by natural 
vegetation needed for environmental purposes in arresting stream flows and providing 
natural habitat or biodiversity corridors.  
 
Where a development does not attract land contribution, a cash-in-lieu payment based 
on an unimproved valuation, is a more appropriate form of contribution with the proceeds 
being expended (with Ministerial Approval) on the purchase of land elsewhere or for the 
improvement of existing facilities. 
 
York, being a relatively small and contained town means that any funds accumulated 
and placed in trust, may be expended anywhere where the Council deems fit to provide 
the optimum benefit of all residents of the York community. There are many existing 
sporting, passive open spaces and environmental examples where such funds may be 
expended to raise the standard of facilities or improve environmental lands for the whole 
district’s population to enjoy.  
 
The Rural Residential developments on the fringes of the townsite may not need open 
space except for environmental or drainage purposes, but demands on the town’s 
sporting and cultural facilities by the new outlying residents will only increase.  
Therefore, it is appropriate that the burden of financing improvements and new facilities 
be shared by all of the population and not only to those in the inner residential areas.  
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Appendix A – Schedule of Open Space  
Lot No  Reserve No  Location  Street  Use  Area 
Un-numbered  31150 Blandstown  Elizabeth  Un-used 0.2466 
Un-numbered  31150 Blandstown Elizabeth Un-used 0.0453 
     0.2919 
Un-numbered   Blandstown Bland Brook  Creek 0.0819 
Un-numbered   Blandstown Bland Brook  Creek 0.1435 
Un-numbered   Blandstown Bland Brook  Creek 0.5537 
Un-numbered   Blandstown Bland Brook  Creek 0.1422 
     0.9213 
440 7079 Daliak South St Pacing/sports oval, 

club rooms 
6.2248 

1  Daliak Barker Radio Station 0.1677 
2  Daliak Barker Vacant 0.1680 
3  Daliak Barker Car Park 0.1683 
4  Daliak Nil Car Park 0.1686 
5  Daliak Nil Car Park 0.1689 
6  Daliak Nil Car Park 0.1692 
7  Daliak Nil Car Park 0.1696 
8  Daliak Nil Sports 0.1699 
9  Daliak Nil Sports 0.1702 
10  Daliak Nil Sports 0.1776 
Un-numbered   Daliak South St Sports 1.3664 
100  Daliak South St Sports 0.2056 
43  Daliak South St Sports 0.1829 
44  Daliak South St Sports 0.1830 
45  Daliak South St Show Ground 0.1829 
46  Daliak South St Show Ground 0.1830 
47  Daliak South St Show Ground 0.1830 
48  Daliak South St Show Ground 0.1830 
49  Daliak South St Show Ground 0.1831 
50  Daliak South St Show Ground 0.1830 
51  Daliak South St Show Ground 0.1713 
52  Daliak South St Show Ground 0.1525 
53  Daliak South St Show Ground 0.1526 
54  Daliak South St Show Ground 0.1831 
55  Daliak South St Show Ground 0.1534 
     11.76132 
Un-numbered  37317 Daliak Ulster St Natural (Chinamen’s 

Pit) 
0.8381 

 A 1814 Resid.   Pool St Arboretum Nat Park 1.5953 
     2.4334 
Un-numbered  1515 Daliak Ulster St Pony Club 4.1232 
Un-numbered   Daliak Dinsdale St Pony Club 1.7990 
Un-numbered   Daliak Dinsdale St Pony Club 0.1793 
Un-numbered   Daliak Ford St Pony Club 0.2090 
Un-numbered   Daliak Ford St Pony Club 0.4291 
Un-numbered   Daliak Ford St Pony Club 0.4468 
Un-numbered   Daliak Ford St Pony Club 0.4468 
Un-numbered   Daliak Ford St Pony Club 0.4468 
Un-numbered   Daliak Ford St Pony Club 0.4468 
Un-numbered   Daliak Ford St Pony Club 0.4468 
Un-numbered   Daliak Ford St Pony Club 0.3876 
Un-numbered   Daliak Ford St Pony Club 0.3615 
Un-numbered   Daliak Ford St Pony Club 0.2750 
Un-numbered   Daliak Ford St Pony Club 0.8165 
     10.8081 
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Lot No  Tenure  Location  Street  Use  Area 
17  CBD South St Gardens 0.1107 
43  CBD South St Gardens 0.1796 
28  CBD South St Gardens 0.1202 
27  CBD South St Gardens 0.1212 
25  CBD South St Gardens 0.1012 
26  CBD South St Gardens 0.1012 
P4,5   South St Johanna Whitely 

Pk 
0.1500 

    Rotary Park  0.3447 
     1.1188 
593 45638 CBD Georgiana St  Swim Pool  0.8999 
 45657   Scout Hall 0.4143 
 45616   Vacant 0.3064 
     1.6206 
Un-Numbered  Freehold York Avon Tce Natural 0.2469 
Un-Numbered  Freehold York Avon Tce Natural 0.1000 
     0.3469 
Un-Numbered  Freehold  North Rd Abandon. Pit 4.0904 
      
Un-Numbered  Freehold  Carter Rd Un-used 3.4195 
      
90 Special Title Equine Prec Carter Rd Racecourse 3.4839 
97 Special Title Equine Prec Carter Rd Racecourse 3.4727 
100 Special Title Equine Prec Carter Rd Racecourse 3.0126 
101 Special Title Equine Prec Carter Rd Racecourse 2.6055 
102 Special Title Equine Prec Carter Rd Racecourse 2.6055 
103 Special Title Equine Prec Carter Rd Racecourse 2.4412 
109 Special Title Equine Prec Carter Rd Racecourse 2.2908 
110 Special Title Equine Prec Carter Rd Racecourse 1.4455 
106 Special Title Equine Prec North Rd Racecourse 8.0437 
105 Special Title Equine Prec North Rd Racecourse 4.0504 
104 Special Title Equine Prec North Rd Racecourse 4.0457 
99 Special Title Equine Prec North Rd Racecourse 4.5200 
98 Special Title Equine Prec North Rd Racecourse 4.0457 
91 Special Title Equine Prec North Rd Racecourse 4.0545 
     50.1177 
Un-Numbered  17487 Mt Bakewell  North Rd Conservation 16.1873 
Un-Numbered  17487  North Rd Grazing 36.4159 
Un-Numbered  17487  North Rd Grazing 42.7764 
     95.3796 
149   Newcastle St Playground 0.5482 
150   Newcastle St Playground 0.4055 
Un-Numbered    Newcastle St Playground 0.4055 
Un-Numbered    Newcastle St Playground 0.4055 
Un-Numbered    Newcastle St Playground 0.4055 
Un-Numbered    Newcastle St Playground 0.4055 
Un-Numbered    Newcastle St Playground 0.4055 
Un-Numbered    Newcastle St Playground 0.4055 
Un-Numbered    Newcastle St Playground 0.4055 
Un-Numbered    Newcastle St Playground 0.4055 
Un-Numbered    Newcastle St Playground 0.5772 
     4.7749 
Un-Numbered  R6195  Mt Brown Conservation 129.5441 
Un-Numbered    Glebe St Croquet Club 1.1301 
Un-Numbered    Glebe St Tennis Club 0.3547 
Un-Numbered   York  Glebe St Tennis Club 0.2706 
    Tennis Club 0.1290 
     0.7543 
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Lot No  Tenure  Location  Street  Use  Area 
Un-Numbered 19039 Avon River Avon River   Avon River  49.3540 
Un-Numbered 19039 Avon River Avon River   Avon River  12.8919 
Un-Numbered 19039 Avon River Avon River   Avon River  42.4649 
Un-Numbered 19039 Avon River Avon River   Avon River  1.0488 
Un-Numbered 19039 Avon River Avon River   Avon River  1.1309 
Un-Numbered 19039 Avon River Avon River   Avon River  14.2426 
Un-Numbered 19039 Avon River Avon River   Avon River  43.7546 
     164.8877 
Un-Numbered 7451 Avon River Spenc. Bk Rd  Un-used 14.02332 
Un-Numbered  Avon River Spenc. Bk Rd  Moto Cross 7.5023 
Un-Numbered  Avon River Spenc. Bk Rd  Un-used 2.6953 
Un-Numbered  Avon River Spenc. Bk Rd  Recycl. Depot  25.1263 
Un-Numbered  Avon River Spenc. Bk Rd  Dwell/Crop 33.0116 
     82.3588 
 
 
 
SUMMARY OF OPEN SPACE   
Mt Brown, Mr Bakewell and Avon River and 
Bland Brook , Arboretum   

About 397 hectares  

* Does not include the Spencers Brook 
riverside lots not the existing Pony Club. 

 

  
Active Sports incl. Racetrack, Forrest St. 
sports complex and others  

About 52 hectares 

  
Playgrounds and Gardens  About 6  hectares 
  
Underutilised lands (Crown) Spencers 
Brook Road, and Carter Road  

About 85 hectares 

TOTAL About 540 hectares 
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Appendix B – Forrest Oval Precinct Re-development Project Brief 
 
Background 
 
The Shire of York has a strong sporting culture with a variety of sport and recreational activities 
available for residents and visitors alike. The Forrest Oval precinct is home to a number of these 
sporting clubs including bowls, cricket, netball, football and hockey, as well as the York 
Recreation Centre, which hosts badminton, squash, basketball and a gymnasium. This precinct 
has the potential to become a very strong and highly utilised sport and recreation ‘hub’ within 
the Shire of York. 
 
Currently however, many of the facilities within the precinct are inadequate in size and function 
for the majority of the sporting groups that use them.  It is proposed to re-develop the precinct to 
ensure that the facilities available are sustainable and will service the sporting groups and the 
community adequately well into the future. 
 
York’s current population of approximately 3700 is projected to increase to 6000 within the next 
5-10 years. This significant growth consolidates the need to redevelop Forrest Oval Precinct to 
sustain the growing membership and participation in local sport, recreation and physical activity. 
 
Project Overview 
 
The Forrest Oval Precinct hosts the majority of sporting clubs in the Shire of York; however the 
facilities available are inadequate.  
 
The current pavilion, which serves as a social meeting place for the football and cricket clubs 
after games, as well as a general function and meeting room for other clubs, groups and 
community members, is extremely outdated and insufficient in size and function. The York 
Hockey Club is experiencing a growth in membership, however their clubrooms are small with 
no toilet or change room facilities, and as such are not adequate. Similarly the Netball Club is 
experiencing a growth in membership, but does not have any clubrooms – relying on the small 
pavilion for any functions or meetings that may be scheduled.  
 
It is planned to redevelop the current Forrest Oval Recreation Centre and pavilion, and 
construct a shared use facility. This facility will house function rooms, bar, dining/meeting room, 
viewing areas, offices, telecommunication facilities, storage areas, gymnasium, indoor sports 
areas, foyer, toilets, change rooms, and large kitchen and cool room.  
 
The construction of such a multi-purpose facility will provide these clubs and others, such as the 
social badminton and gym groups, with a place to socialise with members, hold functions and 
sporting meets, and store equipment. The co-location of these clubs and groups will also 
promote sustainability, shared facilities and responsibilities, reduction in costs, and a positive 
community spirit.  A shared facility can result in the reduction of infrastructure and maintenance 
responsibility for individual clubs through consolidated facilities. This will also enable a higher 
standard of facilities for the enjoyment of patrons.  
 
It is also planned to realign the oval running south to north which will provide better playing 
conditions for football and cricket teams. There may also be the need to provide further facilities 
and infrastructure such as a second hockey field, and further netball courts to meet growing 
membership numbers. The relocation of the tennis club and swimming pool to Forrest Oval has 
also been discussed. Due to the size of these developments it would be wise to carry them out 
in stages over a period of 3-5 years. These proposals will be explored further during the 
consultation and planning phase of this project.  
 
In order to obtain sufficient funding to redevelop Forrest Oval the Shire of York must develop a 
Sport & Recreation Plan. Major funding bodies such as the Department of Sport and 
Recreation, Lotterywest and the Federal Government stipulate that projects of a large and 
extensive nature such as the Forrest Oval Redevelopment require significant planning and 



 
 

  
MINUTES – ORDINARY COUNCIL MEETING August 18, 2008 

 

124

community consultation, as well as a detailed Strategic and Sport & Recreation Plan.  
 
A Sport & Recreation Plan will be developed over the next 6 months. This will include 
facilities inventory, literature reviews, current facility performace, demographic analysis, 
leisure and participation trends, community consultation, rationalisation of facilities and 
recommendations.  
 
Once this plan is developed and adopted by Council and the community, funding will be sought 
from a range of agencies and government bodies.  
 
Providing the funding applications are successful, it is hoped to start construction of the new 
facility in February 2009.  
 
What are our goals? 
 

• To re-develop the Forrest Oval precinct to include a shared use facility which will house 
function rooms, bar, dining/meeting room, viewing areas, offices, telecommunication 
facilities, storage areas, gymnasium, indoor sports areas, foyer, toilets, change rooms, 
cool room, large kitchen.  

• To provide adequate infrastructure and facilities at Forrest Oval Precinct for the majority 
of sporting clubs in York. These include hockey, tennis, basketball, netball, badminton, 
squash, cricket, bowls, and school sports and activities.  

• To realign the oval to meet the needs of football and cricket 
• To remove the trotting track and stables, and re-locate them to the equine precinct 
• To move the agricultural society and showgrounds to the equine precinct 

 
How do we get there? 
 

• Work with the York Harness Racing Club and the York Racing Club to work towards 
relocation of the trotting tack to the equine precinct 

• Work with the agricultural society to relocate them and the showgrounds to the equine 
precinct 

• Identify the sporting and recreational needs of the community through community 
consultation (surveys, focus groups etc.) 

• Examine the recreation needs of sporting clubs and community groups within the Shire 
of York, particularly those situated within the Forrest Oval Precinct (surveys, focus 
groups etc.) 

• Determine the need for multi-purpose recreational facility at Forrest Oval 
• Develop and prepare a draft Forrest Oval Precinct site and building plan for presentation 

to sporting groups and the community 
• Develop a sport and recreation plan for the Shire of York, which is endorsed by the 

Council, the community and Government 
• Obtain CSRFF and other major funding to support the re-development and construction 

of the Forrest Oval Precinct 
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Methodology and timing of the project 
This project will be separated into five major phases:   
Phase What’s Involved? Timeframe 

Project Brief 

Committee Established 

 

Phase 1  
Project Clarification 

Roles Identified 

February  March 2008  

Background Research 

Demographic Analysis 

Facilities Inventory 

Stakeholder Consultation 

Draft site & building plan  

Draft Plan  

Public Comment 

 
 
 
Phase 2  
Sport & Recreation 
Plan 
 

Final Plan 

February  July 2008 

Relocation of York 
Harness Racing Club 

 
Phase 3 
Relocation 
 Relocation of agricultural 

society and showgrounds 

February  December 2008  

CSRFF 

Lotterywest 

Regional Partnerships 

 

Phase 4  
Grant Applications & 
Notification 
 

Other 

July  November 2008 for 
applications 
February  March 2009 for 
notifications 

Tenders 

Plans finalised 

Contractors hired 

 
Phase 5  
Building  
 

Building commences 

February  ? 2009 

 
Community consultation 
 
Significant community consultation will need to be carried out to determine the sport and 
recreational needs of the sporting groups located within Forrest Oval, as well as the general 
community. This consultation will also be a vital part of the sport and recreation plan for York. 
 
A general community sport and recreation survey has been sent to all residents.  The survey will 
provide an insight into residents’ preferred sport and recreational pursuits, highlighting possible 
activities, sports and facilities they would like to see become available within the Shire. The 
survey is due by 28 February 2008 and a cash prize of $100 has been used as an incentive to 
encourage return of the survey. 
  
Focus groups with local sporting clubs and community groups will be scheduled to determine 
their needs into the future. The Forrest Oval Redevelopment Committee – with support from 
Shire staff – will coordinate and administer these sessions.  
 
A general sport and recreation survey will also be developed for staff and students of York 
District High School to determine their needs into the future. Discussion with Council will also be 
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an important part of the consultation process. 
 
Draft plans will be put out for community consultation before adopted at Council Meetings to 
ensure the community have had the opportunity to comment on developments and provide 
input. 
 
Project Management & Support available 
 
The Forrest Oval Precinct redevelopment will require significant staff and volunteer time to meet 
the deadlines indicated above.  
 
The Community Recreation Officer, who is employed to work two days per week will oversee 
the project, write the Sport & Recreation Plan, and complete all funding submissions for the 
project. At least one day per week will be allocated to this project. 
 
The Forrest Oval Redevelopment Committee will be responsible for community consultation and 
preparing the draft site and building plans. 
 
Existing information available 
 
There have been a number of reports and studies on sport and recreation in the Shire of York. 
These documents will be valuable in determining the implications for a local sport and recreation 
plan. 
These documents are: 

• Recreation Needs 2008 to the Future (Shire of York) 
• Recreation and Public Open Space Policy December 2007 (Shire of York) 
• York Forrest Oval Precinct Expression of Interest and Design Brief 2002 (Shire of York) 
• Regional Sport & Recreation Plan 2000 (Solly) 
• Feasibility Study Mutli-Purpose Community Centre October 1997 (Focus 4) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.8 Lot 54 Carter Road, York  
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.PPD.4.2 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   12 August 2008 
LOCATION/ADDRESS:  Lot 54 Carter Road  
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  David Lawn, Planner  
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A - Sketch of Subdivision Proposal  
DOCUMENTS TABLED:  Outline Development Plan 
  
Summary: 
Modification to the Outline Development Plan for the North West Residential Precinct, with 
reference to Lots 53 and 54 Carter Road and Lots 55 and 56 Bland Road.  
 
Background:  
The Outline Development Plan for the NW Residential Precinct has been well advertised and is 
now going through the Scheme Amendment phase to change the zonings and R Coding. 
 
Alternate solutions to the roading and subdivision in this particular area have been presented to 
Council before but no action has been taken as the Scheme Amendment has not finished its 
advertising period.  
 
Lot 53 Carter Road wishes to proceed with a subdivision of four lots, one of which is for 9015m2 
for Public Open Space and Drainage. 
 
The other three lots fit within the prescribed minimum lot size of the ODP.  
 
The modification is requested because of the desire to avoid the improvements (shed and water 
tank) and remnant vegetation. Access to one lot will be via a private driveway to Carter Road 
but later connected to a public road as subdivision proceeds linking Carter Road to Bland Road.   
 
The subdivision automatically requires the ceding of the land for the future road and a 
contribution towards its construction as adjoining land owners proceed with their subdivisions.  
 
This will allow for some subdivisions to start and the land for the POS and drainage to be 
secured.  
 
 
The applicant provided the following information on 11 August 2008: 
 

“This is an official request for the Council to make some modifications to the North West 
Outline Development Plan. The proposed changes relate to lot 54 Carter Road, a lot 
owned by my wife and myself. 
 
Under the present NW ODP the road reserve between lot 54 and lot 53 runs through my 
shed and concrete water tank. In order for the road reserve to be shared equally 
between neighbours, I request that the plan is modified to have the full width of the road 
run on either property and in doing so circumventing my shed and talk. 
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Also, I request that the internal boundaries are modified to change the position of the lots 
as per plan supplied. The reason for this request is that the middle lot, as per old plan, is 
running through a drainage area and would be unwise to build on. 
 
Also that a private driveway be incorporated to service Lot 3 from Carter Road, as the 
proposed changes to the road reserve between Lots 54 and 53 will make it more difficult 
to have access to lot 3 without the full cooperation of my neighbour.” 

 
Consultation: 
The ODP has had extensive advertising open for public comment.  
 
Discussions have also been held with officers of the Dept. Planning and Infrastructure.  
 
Statutory Environment: 
The land is currently zoned Rural Residential. 
 
The current scheme prevents subdivision as requested for smaller lot sizes.  
 
Scheme Amendment No 22 has been submitted to the Environmental Protection Authority for 
permission to advertise using the ODP as the basis for the new zonings and R Coding ratings.  
 
The ODP is regarded as a ‘living document’ and therefore subject to periodic changes as 
development progresses. Any modification has to be advertised and in particular the affected 
landowners being notified and inviting submissions.  
  
The WAPC recently advised Council that it is imperative for the Scheme to be amended to 
include Structure Plans and Developer Contributions and that no subdivisions wil be approved 
in normal circumstances without this Scheme Amendment.   
 
The Council initiated Amendment No 26 – Developer Contributions – in July 2008, to satisfy the 
Commission’s requirements.  
 
Policy Implications:  
N/A 
 
Financial Implications:  
Council carried the costs for the amendment and ODP process, as it encompasses the broader 
precinct and it is not restricted to individual properties. 
 
Council may accept contributions for POS when subdivision occurs as well as securing the 
dedication of road reservations and financial contribution towards its construction, under the 
terms of subdivision standards and contributions towards community facilities.  
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Yes  
Site inspections have been undertaken during the course of the preparation of the ODP and 
Scheme Amendment. 
 
Triple bottom Line Assessment: 
Economic Implications:  
The contributions towards the road construction shall be secured in a special Trust managed by 
the Council to be spent when the road is extended through the other properties.  
 
Social Implications: 
Three additional residential lots.  
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Environmental Implications: 
The reservation of the land for POS/ Drainage will fit the overall drainage pattern. Setbacks will 
apply to residential development and septic disposal systems from the watercourse.  
 
Comment: 
Modifications to the Outline Development Plan can and will be expected from time to time as the 
development of the precinct proceeds. In this case there is a logical reason to vary the road 
system to avoid existing improvements and remnant vegetation.  
 
All of the affected landowners shall be notified of the proposal.  
 
The Scheme Amendment for the rezoning and R Codes is not affected.  
 
OFFICER RECOMMENDATION  
 
Resolution 
090808 
 
Moved Cr Lawrance   Seconded Cr Randell 
 
“That Council: 
 
1. supports the modification to the Outline Development Plan for Lots 53 and 54 

Carter Road and Lots 55 and 56 Bland Road; and 
 
2. proceeds with notification to all affected land owners inviting submissions for a 

period of 28 days.” 
 
Advice Note: 
Amount of land to be ceded free of costs to be determined at the subdivision stage and 
when the Developer Contributions Scheme Amendment is gazetted. 
    

CARRIED(6/0) 
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ITEM 9.1.8 
APPENDIX “A” 
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9.2 Administration Reports 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.1 Reconsideration of Resolution No. 100808  
 
FILE NO:    Al1.4580 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   11 August 2008 
LOCATION/ADDRESS:  Lot 51 Alfred Street, York 
APPLICANT:    Mrs T Bateman 
SENIOR OFFICER:   Mr R Hooper, CEO 
REPORTING OFFICER:  Mr R Hooper, CEO 
DISCLOSURE OF INTEREST: Tyhscha Cochrane – Impartiality Interest 
APPENDICES:   Appendix 1 – Original Report 
     Appendix 2 – Other Examples 
DOCUMENTS TABLED:  Nil. 
  
Summary: 
The applicant is seeking a reconsideration of Council’s resolution of the 21st July 2008. 
 
Background: 
Council at its Ordinary Council meeting held on the 21st July 2008 resolved as follows: 
 
“That the Officer Recommendation be amended to read:  
 
That Council:  
 
Approve the reduced setback of three metres from the rear boundary and one metre from the 
side boundary for the construction of a 57 m2 shed in accordance with the plans contained in 
Appendix A and B to this report  subject to; 
 
4. A building licence being issued.  
5. Stormwater from the shed is to be contained on the property. 
6. Non- reflective Colourbond cladding is to be used for the shed. 
7. The shed is to be built within 12 months of the issuance of a building licence.” 
 

CARRIED (4-2) 
The amendment became the motion and it was put. 

CARRIED (4-2) 
 
The Officer Recommendation was amended due to landscape aesthetics, room for firebreaks and 
to enforce compliance with setbacks under the Town Planning Scheme.” 
 
As a result of the recommendation the applicant requested a reconsideration, as follows: 
 
“I request a reconsideration of the decision by Council for a 3 metre setback from the rear 
boundary of my property at Lot 51 Alfred Street, York for the erection of a shed. 
 
In accordance with the provisions of Part 9 – Miscellaneous Provisions, of the Local Government 
Act 1995 I hereby object to the decision and the attached conditions as per sections 9.5, 9.6 and 
9.8 of the Act on the following grounds; 
 
1. The decision is inconsistent with previous applications of this nature. 
 
2. The decision is inconsistent with the previous decisions of the Shire of York made under 

delegated authority where no objections from adjoining properties are lodged. 
 
3. The application for the location of the shed will not detrimentally impact on the adjoining 

properties. 
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4. Future panel fencing will screen the shed. 
 
5. The further the shed is brought forward from the rear boundary the greater the visual impact 

due to the topography of the land. 
 
6. There are no landscaping conditions or standards for this property. 
 
7. Fire management is not an issue with the size of the lot and the location within the townsite. 
 
8. The proposed re-location of the shed unduly impinges on the development of the property. 
 
9. Whilst I do not have children at this stage I feel that restricting the backyard by 3 metres will 

impact on their playing area. Due to the requested change it would mean that I would have to 
move driveways to provide for appropriate access and safe playing areas, which result in 
approximately 60m2. 

 
I would appreciate if you could please request a reconsideration as mentioned above. If any 
further information is required please do not hesitate to ask.” 
 
Consultation: 
Applicant. 
 
Statutory Environment: 
The R codes Section 2.3 – Discretionary Approval, which states: 
 

“The Codes have been drafted to provide, via the “deemed-to-comply” Acceptable 
Development provisions, a straightforward pathway to approval. Where a proposal does 
not comply with the Acceptable Development requirements, approval of the Council for 
those matters not complying is required. Where a Council refuses such an application an 
appeal may be lodged according to the provisions of the Planning and Development Act 
2005. 
 
Where any Acceptable Development provision is not met, an applicant may seek a 
discretionary approval from Council. All Codes provisions (with the exception of the site 
area requirements set out in Table 1) are open to the exercise of discretion. 
 
In considering whether to grant a discretionary approval, Councils should adopt a 
consistent approach taking into account: 
 

 The Performance Criteria relating to the matter for which discretionary approval 
is sought; 

 The relevant provisions of the Scheme; and 
 The relevant contents of a Local Planning Policy prepared in accordance with the 

Codes. 
 
A Council should not refuse an application that meets Acceptable Development 
requirements unless there are more stringent town planning scheme or Local Planning 
Policy provisions that are unmet.” 

 
Policy Implications: 
N/A 
 
Financial Implications: 
Staff time in preparing such a report. 
 
Strategic Implications: 
N/A 
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Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
N/A 
 
Social Implications: 
Good residential planning and design ensures social amenity is upheld in the community.  
 
Environmental Implications: 
Water run off from the shed must be contained within the property. 
 
Comment: 
Conditions can be modified if the Acceptable Development requirements can be met. 
 
Council delegated to staff the assessment of R code variations and as can be seen precedents 
already exists, as per Appendix 2. 
 
OFFICER RECOMMENDATION  
 
Resolution 
100808 
 
Moved Cr Randell  Seconded Cr Boyle 
 
“That Council  
 
1. rescinds its resolution numbered 100708 of the 21st July 2008 Ordinary Council 
meeting, which states as follows:  
 
 “That Council:  
 
Approve the reduced setback of three metres from the rear boundary and one metre from 
the side boundary for the construction of a 57 m2 shed in accordance with the plans 
contained in Appendix A and B to this report  subject to; 
 
1.  A building licence being issued.  
2. Stormwater from the shed is to be contained on the property. 
3. Non- reflective Colourbond cladding is to be used for the shed. 
4. The shed is to be built within 12 months of the issuance of a building 
 licence.” 
 
 
2. Approve the reduced setback of one metre for the construction of a 57 m2 shed in 
accordance with the plans contained in Appendix A and B to this report  subject to; 
 
a) A building licence being issued.  
b) Stormwater from the shed is to be contained on the property. 
c) Non- reflective Colourbond cladding is to be used for the shed. 
d) The shed is to be built within 12 months of the issuance of a building licence.” 
 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.7 REDUCED SETBACK FOR SHED - LOT 51 ALFRED STREET    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Al1. 4850      
COUNCIL DATE:   21 July 2008   
REPORT DATE:   9 July 2008  
LOCATION/ADDRESS:  Lot 51 (38) Alfred Street  
APPLICANT:    Joshua & Tabitha Bateman  
SENIOR OFFICER:   Ray Hooper  
REPORTING OFFICER:  Peter Stevens  
DISCLOSURE OF INTEREST:  T Cochrane - Proximity   
APPENDICES:   Appendix A Site Plan,  
     Appendix B Shed Elevations 
DOCUMENTS TABLED:  Residential Design Codes Of Australia  
  
Summary: 
An application has been made for a reduced rear boundary setback for a 57 m2 Colourbond 
residential shed in accordance with the Residential Design Codes of Western Australia ( the R 
codes).  
 
Background: 
An application for a reduced rear boundary setback was received from the applicants Joshua 
and Tabitha Bateman on the 26 June 2008. The application related to a reduced setback for a 
residential 57 m2 Colourbond shed. The applicants have applied to Council to reduce the 
setback from the R Code required 6 metre rear setback to a reduced 1 metre rear setback to 
allow greater utilisation of the rear garden area between the house and the proposed shed.  
 
In accordance with the R codes plans of the proposal were sent out along with elevations of the 
shed and appropriate feedback forms to adjoining land owners requesting comments within 14 
days. The closing period for comments was close of business on the 4 July 2008.  
 
At close of business on the 4 July four out of five of the surrounding landowners had provided a 
response. Out of the four responses three of the landowners had no objections. One of the 
landowners did object and provided the following comment; 
 
“We strongly object to this shed being placed 1 metre from the back boundary due to the size, it 
will be too close and feel it will be a (sic) eyesore. We also have our block for sale and this could 
put any potential buyer off or reflect in the selling price. Also we feel that there is a Big (sic) 
difference between 1 metre and 6 metres, this may not even leave enough room to plant any 
trees, and due to the height of the shed this is the height of a house and this is very 
unreasonable, as building a house this close would not be accepted. The plan you have sent 
does not show the shed to scale on the plan or which way around they want to erect the shed or 
where the openings will be. If for some reason this were to go ahead we would request the 
owner put up a row of trees of at least 1.5 metres now, so within time the shed would be 
disuised (sic) to blend in with the surroundings.” 
 
Consultation: 
David O’Neill  
Sandra Kerr 
Mr &Mrs Bellot 
Mr & Mrs Cooper  
Mr & Mrs Wills  
Lindy Dewar  

Item 9.2.1 
Appendix A 
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Statutory Environment: 
Planning & Development Act 2005  
Residential Design Codes of Western Australia (Tabled)  
 
Policy Implications: 
Nil 
 
Financial Implications: 
Nil 
 
Strategic Implications: 
Nil  
 
Voting Requirements: 
Absolute Majority Required:  No 
 
 
Site Inspection: 
Site Inspection Undertaken:  Yes 
 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil  
 
Social Implications: 
Good residential planning and design ensures social amenity is upheld in the community.  
 
Environmental Implications: 
Water run off from the shed must be contained within the property. 
 
Comment: 
The applicants have requested a reduced rear setback for a residential shed in Alfred Street. In 
accordance with the R codes Council needs to consider comments and adverse impacts on the 
surrounding landowners.  
 
The R Codes specifically refer to 3 major elements when considering setbacks which are; 
 

• Building Heights 
• Privacy  
• Design For Climate 

The height of the wall of the shed is 2.4 metres, which complies with Section 3.10.1 of the R-
Codes and the total height of the shed is 3.2 metres. The impact of this on the rear property is 
actually lessened due to the reduced setback and natural fall of the sloping block. If the shed 
was located 6 metres from the rear boundary it would be more visible to the rear property.  
 
The rear of the shed faces the rear boundary and it is a non habitable structure so there are 
limited if any issues with privacy due to the reduced setback.  
 
Design for climate relates to shadowing effects of buildings and once again the shed is located 
to the west of the rear boundary and due to the reduced setback and fall of the land it should 
have less of a shadowing effect than if it was situated 6 metres from the rear boundary.  
 
Out of the 4 landowners that responded to the request for comments only one landowner 
objected to the proposal. The respondents comments about devaluing their property are not 
considered in the R codes and cannot be substantiated as currently there is an existing 
dilapidated shed adjoining their property and vacant blocks with overgrown vegetation 
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and rocks adjoining the applicants property. It might be argued that the applicant’s new house 
and proposed shed will increase the land values in the area.  
 
As stated previously the rear of the shed will adjoin the rear boundary so there will be no 
openings on the rear boundary. The respondent who objected has made a request that a row of 
trees be planted along the rear boundary however due to the proposed reduced setback of one 
metre this is impractical. It should also be considered that the landowners who objected to the 
proposal do not have a house on the block and have the block on the market so have no 
intention of living there at this stage.  
 
 
OFFICER RECOMMENDATION  
 
“That Council:  
 
Approve the reduced setback of one metre for the construction of a 57 m2 shed in 
accordance with the plans contained in Appendix A and B to this report  subject to; 
 
1. A building licence being issued.  
2. Stormwater from the shed is to be contained on the property. 
3. Non- reflective Colourbond cladding is to be used for the shed. 
4. The shed is to be built within 12 months of the issuance of a building licence.” 
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Item 9.1.7 
Appendix A 
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Item 9.1.7 
Appendix B 
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Item 9.2.1 
Appendix B 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.2 SEAVROC – Minutes and Memorandum of Understanding   
 
FILE NO:    OR.RDT.4 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   12 August 2008 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   ‘A’ Minutes of the SEAVROC Meeting August 6, 2008 

‘B’SEAVROC Memorandum of Understanding 
DOCUMENTS TABLED:  Nil 
  
Summary: 
The South East Avon Voluntary Regional Organisation of Councils (SEAVROC) has been 
formed by the Shires of Beverley, Brookton, Cunderdin, Quairading and York with a “Vision” to 
develop an alliance that responds proactively to the changing environment while retaining our 
individual identities. 
 
SEAVROC is now looking to undertake a review of it’s Strategic Plan and Memorandum of 
Understanding and has asked that the Member Councils provide feedback to SEAVROC to 
assist with this important task. 
 
Background: 
SEAVROC held its first meeting on the 25th July 2005. 
 
The original Memorandum of Understanding was signed on the 22nd June 2007 in the presence 
of the Minister for Local Government the Hon Ljiljanna Ravlich and the Strategic Plan was 
signed on the 1st August 2007. 
 
Consultation: 
SEAVROC (South East Avon Voluntary Regional Organisation of Councils) 
Department of Local Government and Regional Development 
 
Statutory Environment: 
Not applicable as SEAVROC is a voluntary organisation at present. 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Nil 
 
Strategic Implications: 
Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
Nil 
 
Social Implications: 
Nil 
 
Environmental Implications: 
Nil 
 
Comment: 
These documents are provided in the agenda so that they can be received and acted upon by 
the Council and also be made available to the public to increase awareness of the functions and 
possibilities of SEAVROC. 
 
 
OFFICER RECOMMENDATION  
 
Resolution 
110808 
 
Moved Cr Fisher  Seconded Cr Boyle 
 
“That Council:  
 
1. Receive the minutes of the SEAVROC meeting held on August 6, 2008. 
 
2. Review the SEAVROC Strategic Plan and that any recommendations be presented 

to the October 2008 SEAVROC meeting. 
 
3. Adopt the following recommended changes to the SEAVROC Memorandum of 

Understanding contained in those minutes: 
 

a. That the Members be empowered by their Councils to make   
 decisions that do not adversely impact on their Council’s budget. 
 

b. That the Member Councils vote on the following: 
 i.   that a chairperson be elected for a 12 month period and  
 ii. that if the elected chairperson be unavailable then the host Council 

 provide the chairperson for that meeting. 
 

CARRIED (6/0) 
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SOUTH EAST AVON VOLUNTARY 
REGIONAL ORGANISATION OF COUNCILS 

 

MINUTES  
 
DATE:  Wednesday 6th August, 2008 
VENUE: Shire of Cunderdin 
 
 
1. Attendance / Opening CR Graham Cooper Shire President, Cunderdin – 9.30am 

1.1. Attendance  
 Quairading Graeme Fardon  CEO 
 Quairading Dana O’Hare  Councillor 
 Quairading Janice Clemens  CEO’s Secretary  
 Quairading Darryl Richards  Shire President 
 Beverley Keith Byers  CEO 
 Beverley Jim Alexander  Shire President 
 Brookton Gary Clark  CEO 
 Brookton Timm Lange  Councillor 
 Brookton Kim Wilkinson  Deputy Shire President 
 Cunderdin Gary Tuffin  CEO 
 Cunderdin Graham Cooper  President 
 Cunderdin Robert Fulwood  Councillor 
 York Ray Hooper  CEO 
 York  Pat Hooper  Shire President 
 York  Julieanne Treloar  Executive Support Officer  
  John Gilfellon  Executive Support Officer 

1.2. Apologies 
 Cunderdin Rod Carter   Deputy Shire President 
 Brookton Barry Coote  Shire President 

 
2. What is happening in Cunderdin (Report by Shire President) 

2.1. Audit Complete and very few problems – Well done to Gary and staff. 
2.2. Cunderdin is almost at break even point with Debts Vs Reserves. 
2.3. Stage 1 (10 residential lots) services going in. 4 more stages. Private development 

which Shire has provided support for. 
2.4. New Shire of Cunderdin website up and running and looking very good. 
2.5. Cunderdin will hold another Air Show on April 11, 2009. Have engaged Peter Woods 

of T2 to co-ordinate and drive the show. Half sponsorship tied up. Will be a one day 
show instead of 2. Cr Rod Carter is the main driver of this event. 

2.6. Have received funding for a $30,000 upgrade of the museum. 
2.7. Have received $80,000 Lotterywest grant for restoration of the huts at the airfield. 
2.8. Cunderdin has budgeted for a grader replacement this year. 
2.9. Community Gym Proposal – Have received $12,500 from the Police to support this 

project in the Town Hall. 
2.10. Outside crew staffing difficulties 

 

Item 9.2.2 
Appendix ‘A’ 
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3. Confirmation of the Minutes of the Previous Meeting held on the 2nd July, 2008  
 

Moved – Cr Pat Hooper  Seconded – Cr Darryl Richards  
MOTION: That the minutes of the previous meeting held on 2nd July 2008 be accepted 
as a true and correct record. 

 CARRIED 
 
3.1. Business Arising 

 
4. Business of the Meeting 
 

4.1. Enviroplanning Funding application update – Ray Hooper 
 
NRM funding application has been re-worked and submitted to Lotterywest and Faye 
Overheu (Lotterywest) has indicated that SEAVROC should receive an answer by 15th 
September, 2008. 
Will assist with Full GIS data, mapping, waterways and salinity information. 
Will include training for staff, Councillors and the public (farmers). 
WALIS or SLIP to provide updated information. 
 
4.2. Functions and powers of the Working Group of Cr Hooper, Cr Cooper, Ray Hooper 

and J Gilfellon. 
 

Moved – Cr Pat Hooper  Seconded – Cr Darryl Richards 
 
MOTION: That the SEAVROC working group continue with Cr Kim Wilkinson, 
Brookton to replace Cr Pat Hooper for at least the next 3 months with the following 
objectives: 
1. SSS Report and State Forum 
2. Corporate Entity Structure 
3. Lobbying as required 
4. Reports to SEAVROC 

 CARRIED 
 

4.3. Review of the MOU, Charter and Strategic Plan 
 
Moved – Ray Hooper  Seconded – Cr Jim Alexander 
 
MOTION: That the SEAVROC Strategic Plan be reviewed by each of the Member 
Councils and that any recommendations be presented to the October 2008 SEAVROC 
meeting. 

 CARRIED 
 
4.4. Decision Making 
 
Moved – Ray Hooper  Seconded – Cr Darryl Richards 
 
MOTION: That the Members be empowered by their Councils to make decisions that 
do not adversely impact on their Council’s budget. 

 CARRIED 
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4.5. Chairperson 
 
Moved – Cr Darryl Richards  Seconded – Ray Hooper  
 
MOTION: That the Member Councils vote on the following: 
1. that a chairperson be elected for a 12 month period and  
2. that if the elected chairperson be unavailable then the host Council provide the 

chairperson for that meeting. 
 CARRIED 

 
4.6. Spokesperson  
 
Graham Cooper to remain the official spokesperson of SEAVROC. 
No comments to be made regarding individual Councils. 
Issues that have been made public are open to dissemination by any and all. 
 
4.7. Feasibility Study 
 
Moved – Cr Pat Hooper  Seconded – Cr Darryl Richards 
 
MOTION: That the Feasibility Study be advertised calling for submissions as soon as 
possible. 

 CARRIED 
 
Moved – Gary Clark  Seconded – Ray Hooper 
 
MOTION: That SEAVROC write to WALGA and accept their offer of staff attendance at 
SEAVROC meetings and support. 

 CARRIED 
 
4.8. Executive Officer Project  

• Input by CEO’s to Ray (Julieanne) by Monday 11th August, 2008. 
• Advertise by Friday 15th August, 2008. 
• CEO’s to conduct interviews and report to September SEAVROC meeting. 
• SEAVROC meeting in September will be convened according to statutory advertising 

requirements. 
• SEAVROC recommendations to be put to individual Member Councils in September 

2008. 
• Appointment of Executive Officer will not require a recommendation to individual 

Council’s for ratification. 
 

4.9. Focus Workshop  
• Vote of appreciation to Echelon and Jo Burges for their involvement in the Focus 

Workshop. 
 

Moved – Cr Pat Hooper  Seconded – Cr Kim Wilkinson 
 
MOTION: That SEAVROC officially receive the report from the focus workshop and 
accept the recommendations contained in it. 

 CARRIED 
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4.10. Meeting Procedures and Timeframes 
 
Moved – Cr Pat Hooper  Seconded – Cr Darryl Richards 
 
MOTION: That SEAVROC hold monthly meetings until December 2008 and then make 
a decision as to format. 

 CARRIED 
 
4.11. Meeting with Gary Gray. 
 

• Gary Gray is very supportive of the Wheatbelt and happy to provide advice to 
SEAVROC. 

• Brendan Grylls appears to be a very good ally with great support of SEAVROC. 
• Infrastructure Australia Vs Community Infrastructure 
• Infrastructure Australia – High value projects such as ports and rail 
• Community Infrastructure – Under $30 million projects with regional benefits. 
• Roads to Recovery – Staying the same for next 4 years 
• Grain Freight Study - $480 million from each of Federal Government/ State 

Government/ Industry. 
• Blackspot funding to stay at current level for next 5 years. 
• Cr Graham Cooper suggested that SEAVROC submit a paper on these funding 

issues. Ray to head – information to be forwarded to him ASAP. 
 

5. General Business  
5.1. Cr Timm Lange – Suggestion that SEAVROC approach WALGA to run Elected Member 

training sessions for groups organised by SEAVROC.  
• Use these as a ‘networking’ opportunity to encourage Elected Members of member 

Councils to take ownership of SEAVROC and increase their awareness of the 
actions, achievements and progress of SEAVROC. 

• Gary Clark to follow up and advise CEO’s of progress. 
5.2. Director General of the DLGRD – Follow up on original invite to attend SEAVROC 

meeting. 
5.3. Graeme Fardon - Sealing Tender 

• Quairading Works Supervisor (Keith Shaw) has resigned. 
• Graeme will continue with tender (ready to go to advertising). 
• Graeme will check with City of Melville to see if they can assist with assessments. 

5.4. Ray Hooper – Shire of Northam have organised for IT Vision to conduct Synergy 
training sessions and if any other Council’s have any interest in sending staff then they 
should contact Northam as soon as possible. 

5.5. Cr Graham Cooper – SEAVROC should send a letter to WALGA endorsing the SSS 
Report and also suggests that each individual Council do the same. 

 
6. Next Meeting 
To be held in Quairading on a date to be set according to the requirements of the 
Executive Officer Tender advertising. 

 
7. Closure – 2.15pm 
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Item 9.2.2 
Appendix ‘B’ 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.3 Application to Resume Gazetted Road at Quellington   
 
FILE NO:    Qu 3 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   12 August 2008 
LOCATION/ADDRESS:  No named road – off Quellington Road 
APPLICANT:    River Conservation Society Inc 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Map - Location 
DOCUMENTS TABLED:  Nil 
  
Summary: 
To formally close a road reserve abutting the Mortlock River (as shown in Appendix A) in 
accordance with Section 58 of the Land Administration Act.  
 
Background: 
The River Conservation Society Inc submitted the following request to Council on the 1st August 
2008: 
 

“The River Conservation Society has recently acquired vesting of Reserve Number 3073 
of 19ha abutting the Mortlock River at Quellington. 
 
This Reserve is cleared land  which we plan to revegetate with native species over the 
next two years. 
 
A gazetted road  which has never been used or developed runs from the Quellington 
Road alongside two parcels of Freehold land and the Reserve and finishes up at a 
section of UCL on the river. 
 
The Society would like to have the portion of the gazetted road that passes on the north 
side of the Reserve block to be closed and incorporated into the Reserve.  
 
We have enclosed a plan of the area showing the road and I have marked the section 
referred to above with a coloured line. A copy of the Crown Land Title for R3073 is also 
enclosed.” 

 
Consultation: 
River Conservation Society Inc. 
 
Consultation will be carried out and Government Departments notified of Council’s intent for a 
period of 35 days. 
 
Statutory Environment: 
Land Administration Act, 1997 (as amended) Section 58. 
 
“Closure of roads 
 
58. 
 
(1) When a local government wishes a road in its district to be closed permanently, the local 

government may, subject to subsection (3), request the Minister to close the road. 
 
(2) When a local government resolved to make a request under subsection (1), the local 

government must in accordance with the regulations prepare and deliver the request to 
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the Minister. 
 
(3) A local government must not resolve to make a request under subsection (1) until a 

period of 35 days has elapsed from the publication in a newspaper circulating its district 
of notice of motion for that resolution, and the local government has considered any 
objections made to it within that period concerning the proposals set out in that notice. 

 
(4) On receiving a request delivered to him or her under subsection (2), the Minister may, if 

he or she is satisfied that the relevant local government has complied with the 
requirements of subsections (2) and (3) - 

 
(a) by order grant the request; 
(b) direct the relevant local government to reconsider the request, having regard to 

such matters as he or she thinks fit to mention in that direction; or 
(c) refuse the request. 

 
(5) If the Minister grants a result under subsection (4) -  
 

(a) the road concerned is closed on and from the day on which the relevant order is 
registered; 

(b) any rights suspended under section 55 (3) (a) cease to be so suspended; and 
(c) the Minister must cause notice of the registration of the relevant order to be 

published in a newspaper circulating in the district of the relevant local 
government. 

 
(6) When a road is closed under this section, the land comprising the former road - 
 

(a) becomes unallocated Crown land; or 
(b) if a lease continues to subsist in that land by virtue of section 57 (2), remains 

Crown land.” 
 
Land Administration Regulations, 1998 (as amended), Part 2 – General, Regulation 9 – 
Preparation and Delivery by Local Government of Request to close a road permanently. 
 
“9. Preparation and delivery by local government of request to close a road permanently  
 
For the purposes of preparing and delivering under section 58(2) of the Act a request to the 
Minister to close a road permanently, a local government must include with the request; 
 
(a)  written confirmation that the local government has resolved to make the request, details 

of the date when the relevant resolution was passed and any other information relating 
to that resolution that the Minister may require;  

 
(b)  sketch plans showing the location of the road and the proposed future disposition of the 

land comprising the road after it has been closed;  
 
(c)  copies of any submissions relating to the request that, after complying with the 

requirement to publish the relevant notice of motion under section 58(3) of the Act, the 
local government has received, and the local government's comments on those 
submissions;  

 
(d) a copy of the relevant notice of motion referred to in paragraph (c);  
 
(e) any other information the local government considers relevant to the Minister's 

consideration of the request; and  
 
(f) written confirmation that the local government has complied with section 58(2) and (3) of 

the Act.” 
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Policy Implications: 
Nil. 
 
Financial Implications: 
The road closure will incur administration costs associated with staff time and advertising. Other 
fees associated with the closure and amalgamation will be through negotiation with the 
applicants and Department for Planning and Infrastructure - State Land Services. 
 
Strategic Implications: 
Community Services – Key Result Area 7 – Objective 1 states: 
 
“To meet community needs in terms of physical infrastructure and overall community services.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
If the Minister agrees to the closure, the road reserve becomes Crown land. The applicant then 
liaises with the Department for Planning and Infrastructure – State Land Services. The River 
Conservation Society will then need to negotiate with the Department to amalgamate it into the 
land vested with them. 
 
Social Implications: 
This procedure would not appear to impact on future developments within this area, however an 
advertising period will flush out any concerns. 
 
Environmental Implications: 
The Mortlock River should be protected from vehicles encroaching on the banks.  
 
Comment: 
This procedure will provide a correct record and all plans will be completed in due course if the 
recommendation is accepted. 
 



 
 

  
MINUTES – ORDINARY COUNCIL MEETING August 18, 2008 

 

178

 
OFFICER RECOMMENDATION  
 
Resolution 
120808 
 
Moved Cr Randell  Seconded Cr Fisher 
 
“That Council:  
 
1. accede to the proposed road closure of a portion of the road reserve adjoining the 

Mortlock River, as shown on the attached map labelled “Appendix A”, for the 
purpose of facilitating public advertising in accordance with Section 58 of the 
Land Administration Act 1997 (as amended); and 

 
2. in the event that no adverse submissions are received during the advertising 

period, delegate authority to the Chief Executive Officer to finalise the road 
closure; 

 
3. advise the River Conservation Society of the advertising period.” 
 
Advice Note: Advertise for a period of 35 days. 
 

CARRIED (6/0) 
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ITEM 9.2.3 

APPENDIX A 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.4 Dedication of Portion of Railway Street, York    
 
FILE NO:    Ra 4 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   12 August 2008 
LOCATION/ADDRESS:  Railway Street (portions of Lots 11 & 12) 
APPLICANT:    Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil.  
APPENDICES:   Nil. 
DOCUMENTS TABLED:  Nil. 
  
Summary: 
To request Council to formally approve the Shire of York seal to be affixed to the Transfer of 
Land documentation to be lodged at Landgate and include a clause indemnifying the Minister 
against any claims. 
 
Background: 
Council considered the dedication of Railway Street in its current alignment at the Ordinary 
Council meeting held on the 17th September 2008, as follows: 
 
“That Council:  
 
1. accede to the proposed dedication of the section of road that is known as Part Lots 11 & 

12 Railway Street as shown on the attached map, labelled “Appendix A”, in accordance 
with Section 56 of the Land Administration Act 1997 (as amended); 

2. in the event that no adverse submissions are received during the advertising period, 
delegate authority to the Chief Executive Officer to finalise the dedication.” 

 
Consultation: 
Through consultation with the Department for Planning and Infrastructure – State Land 
Services, advice has been received on the 6th August 2008 regarding the Transfer of Land, 
detailed below: 
 
“I refer to your letter of 08 May 2008. I apologise for the delay in replying. 
 
The Transfer has been executed by an officer of this Department on behalf of the State of 
Western Australia. 
 
The Transfer and Duplicate Certificate of Title are returned herein for you to lodge at 
LANDGATE/DLI (an agency separate from DPI). They will charge a lodgement fee. 
 
I notice that the Shire’s execution on the Transfer does not include The Shire’s sealing clause. 
To avoid difficulties in lodging at Landgate, please ensure that the Shire’s execution is correct. 
The Shire’s sealing clause is probably needed.” 
 
Statutory Environment: 
Land Administration Act, 1997 (as amended) Section 56. 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The dedication of the road will incur administration costs associated with staff time. 
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Strategic Implications: 
Community Services – Key Result Area 7 – Objective 1 states: 
 
“To meet community needs in terms of physical infrastructure and overall community services.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
This procedure will benefit future developments within this area, as it has been in use in its 
current form for some years and it will be a safe guard for Council. 
 
Environmental Implications: 
Nil at this stage. 
 
Comment: 
This procedure will provide a correct record in due course, once completed. 
 
OFFICER RECOMMENDATION  
 
Resolution  
130808 
 
Moved Cr Boyle  Seconded Cr Randell 
 
“That Council:  
 
1. approves the Shire of York seal to be affixed to the Transfer of Land document to 

enable dedication of Railway Street on its current alignment; 
 
2. indemnifies the Minister against any claims in accordance with Section 56 of the 

Land Administration Act 1997 (as amended). 
 

(CARRIED 6/0) 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.5 Dedication – Indemnity Minister  
 
FILE NO:    Wr 1 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   12 August 2008 
LOCATION/ADDRESS:  Wrights Road 
APPLICANT:    Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil.  
APPENDICES:   Appendix A – Location Map 
DOCUMENTS TABLED:  Nil. 
  
Summary: 
To request Council to formally indemnify the Minister against any claims in relation to Wright 
Road, Mt Hardey 
 
Background: 
The Department for Planning and Infrastructure will be completing the surveying work required, 
however indemnity is required prior to the surveying work being carried out. 
 
Council considered the dedication of Wright Road, Mt Hardey in its current alignment at the 
Ordinary Council meeting held on the 18th September 2006, as follows: 

 
“That Council, once a surveyed plan is available from the Department of Planning and 
Infrastructure (State Land Services): 
 
1. accede to the proposed dedication of the section of road that has been realigned 

as shown on the attached map, labelled “Appendix D”, in accordance with 
Section 56 of the Land Administration Act 1997 (as amended); 

 
2. accede to the proposed road closure of the redundant portion of Wrights Road, 

as shown on the attached map labelled “Appendix D”, for the purpose of 
facilitating public advertising in accordance with Section 58 of the Land 
Administration Act 1997 (as amended); 

 
3. in the event that no adverse submissions are received during the advertising 

period, delegate authority to the Chief Executive Officer to finalise the road 
closure on the condition that the excess area is simultaneously amalgamated into 
Crown land. 

 
Advice Note: 
 
The surveying work will be completed at the Department for Planning and 
Infrastructure’s costs.” 

 
Consultation: 
Through consultation with the Department for Planning and Infrastructure – State Land 
Services, advice has been received on the 11th August 2008 regarding indemnifying the 
Minister, detailed below: 
 

“I refer to previous correspondence concerning the above. 
 
The Shire appears to have met most of the Land Administration Act (LAA) requirements 
for the closure of part of Wright Road, and dedication of present unallocated Crown land 
as road. 
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The proposed layout is depicted approximately on the enclosed sketch. The closed road, 
Lot 23 and Lot 108 are to be reserved for ‘Landscape Protection’ under the management 
of the ‘Vale of York Reserve Committee’. 
 
It remains for the Shire to provide indemnification to this Department against any claim 
for compensation that may arise from the road dedication, as stated under section 56(4) 
of the LAA. 
 
Upon receipt of the Shire’s indemnification, we will be able to proceed with further action, 
which includes notifications under the LAA and Native Title Act.” 

 
Statutory Environment: 
Land Administration Act, 1997 (as amended) Section 56. 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
A survey plan will be completed at the Department of Planning and Infrastructure’s (DPI) costs. 
Costs associated with the dedication of the road and road closure incur administration costs 
associated with staff time.  
 
Strategic Implications: 
Community Services – Key Result Area 7 – Objective 1 states: 
 
“To meet community needs in terms of physical infrastructure and overall community services.” 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Covered within financial implications. 
 
Social Implications: 
This procedure would not appear to impact on future developments within this area, as it has 
been in use in its current form for some years. 
 
Environmental Implications: 
There are associated environmental implications with this reserve, which is currently being 
managed by the River Conservation Society Inc. 
 
Comment: 
It was previously understood that the surveying works would be completed prior to all the 
procedural actions, however until an indemnity is provided no surveying work will be completed.  
 
This procedure will provide a correct record in due course, once completed. 
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OFFICER RECOMMENDATION  
 
Resolution 
140808 
 
Moved Cr Lawrance  Seconded Cr Fisher 
 
“That Council indemnifies the Minister against any claims in accordance with Section 56 
of the Land Administration Act 1997 (as amended) for the dedication of Wrights Road, 
York 
 
Advice Note: 
 
Once the indemnity is provided the Department will be able to proceed with further 
action, which includes notifications under the Land Administration Act and Native Title 
Act.” 
 

CARRIED (6/0) 
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9.2.5 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.6 Dedication and Closure of Portion of Moore Road    
 
FILE NO:    Mo 3 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   13 August 2008 
LOCATION/ADDRESS:  Moore Road (Portion) 
APPLICANT:    Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS  
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Appendix A - Location 
DOCUMENTS TABLED:  Nil 
  
Summary: 
To close portion of Moore Road and dedicate the continuation of Moore Road on the current 
alignment, as shown on the attached map (Appendix A) in accordance with Section 56 and 
Section 58 of the Land Administration Act.  
 
Background: 
Council’s records show that a survey was prepared to mark the new alignment of Moore Road 
and the closure of the existing portion of road as shown on the attached map (Appendix A) was 
completed in April 2005. The process was never completed by the Surveyor. 
 
Consultation: 
Landowner. 
 
Statutory Environment: 
Land Administration Act, 1997 (as amended) Section 56 and Section 58. 
“Dedication of Roads 
 
56. (1) If in the district of a local government – 

(a) land is reserved or acquired for use by the public, or is used by the public, as a 
road under the care, control and management of the local government; 

(b) in the case of land comprising a private road constructed and maintained to the 
satisfaction of the local government – 

(i) the holder of the freehold in that land applies to the local government, 
requesting it to do so; or 

(ii)  
(iii) those holders of the freehold in rateable land abutting the private road, 

the aggregate of the rateable value of whose land is greater than one 
half of the rateable value of all the rateable land abutting the private 
road, apply to the local government, requesting it to do so; 

or 
 

(c) land comprises a private road of which the public has had uninterrupted use for a 
period of not less than 10 years, 

 
and that land is described in a plan of survey, sketch plan or document, the local government 
may request the Minister to dedicate that land as a road. 
 
 (2) If a local government resolves to make a request under subsection (1), it must - 
 

(a) in accordance with the regulations prepare and deliver the request to the Minister; 
and 

(b) provide the Minister with sufficient information in a plan of survey, sketch plan or 
document to describe the dimensions of the proposed road. 
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 (3) On receiving a request delivered to him or her under subsection (2), the Minister must 

consider the request and may then - 
 

(a) subject to subsection (5), by order grant the request; 
(b) direct the relevant local government to reconsider the request, having regard to 

such matters as he or she thinks fit to mention in that direction; or 
(c) refuse the request. 

 
 (4) On the Minister granting a request under subsection (3), the relevant local government 

is liable to indemnify the Minister against any claim for compensation (not being a 
claim for compensation in respect of land referred to in subsection (6) in an amount 
equal to the amount of all costs and expenses reasonably incurred by the Minister in 
considering and granting the request. 

 (5) To be dedicated under subsection (3) (a), land must immediately before the time of 
dedication be - 

 
(a) unallocated Crown land; and 
(b) designated in the relevant plan of survey, sketch plan or document as having the 

purpose of a road. 
 
 (6) If land referred to in subsection (1) (c) is dedicated under subsection (3) (a), the holder 

of the freehold in that land is not entitled to compensation because of that dedication.” 
 
“Closure of roads 
  
58. 
  
(1) When a local government wishes a road in its district to be closed permanently, the local 

government may, subject to subsection (3), request the Minister to close the road. 
  
(2) When a local government resolved to make a request under subsection (1), the local 

government must in accordance with the regulations prepare and deliver the request to 
the Minister. 

  
(3) A local government must not resolve to make a request under subsection (1) until a 

period of 35 days has elapsed from the publication in a newspaper circulating its district 
of notice of motion for that resolution, and the local government has considered any 
objections made to it within that period concerning the proposals set out in that notice. 

 
(4) On receiving a request delivered to him or her under subsection (2), the Minister may, if 

he or she is satisfied that the relevant local government has complied with the 
requirements of subsections (2) and (3) - 

  
(a) by order grant the request; 
(b) direct the relevant local government to reconsider the request, having regard to 

such matters as he or she thinks fit to mention in that direction; or 
(c) refuse the request. 

  
(5) If the Minister grants a result under subsection (4) -  
  

(a) the road concerned is closed on and from the day on which the relevant order is 
registered; 

(b) any rights suspended under section 55 (3) (a) cease to be so suspended; and 
(c) the Minister must cause notice of the registration of the relevant order to be 

published in a newspaper circulating in the district of the relevant local 
government. 
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(6) When a road is closed under this section, the land comprising the former road - 
  

(a) becomes unallocated Crown land; or 
(b) if a lease continues to subsist in that land by virtue of section 57 (2), remains 

Crown land.” 
Land Administration Regulations, 1998 (as amended), Part 2 – General, Regulation 9 – 
Preparation and Delivery by Local Government of Request to close a road permanently. 
  
“9. Preparation and delivery by local government of request to close a road permanently  
  
For the purposes of preparing and delivering under section 58(2) of the Act a request to the 
Minister to close a road permanently, a local government must include with the request; 
  
(a)  written confirmation that the local government has resolved to make the request, details 

of the date when the relevant resolution was passed and any other information relating 
to that resolution that the Minister may require;  

  
(b)  sketch plans showing the location of the road and the proposed future disposition of the 

land comprising the road after it has been closed;  
  
(c)  copies of any submissions relating to the request that, after complying with the 

requirement to publish the relevant notice of motion under section 58(3) of the Act, the 
local government has received, and the local government's comments on those 
submissions;  

  
(d) a copy of the relevant notice of motion referred to in paragraph (c);  
  
(e) any other information the local government considers relevant to the Minister's 

consideration of the request; and  
  
(f) written confirmation that the local government has complied with section 58(2) and (3) of 

the Act.” 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
A survey plan is available revealing that surveying costs have been previously dealt with. Costs 
associated with the dedication of the road and road closure will incur administration costs 
associated with staff time and advertising fees. 
 
Strategic Implications: 
Community Services – Key Result Area 7 – Objective 1 states: 
 
“To meet community needs in terms of physical infrastructure and overall community services.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
Covered within financial implications relating to Council. 
 
If the Minister agrees to the closure, the road reserve becomes Crown land. The owner then 
liaises with the Department for Planning and Infrastructure – State Land Services to negotiate 
the swap of land. 
 
Social Implications: 
This procedure would not appear to impact on future developments within this area, as it has 
been in use in its current form for many years, however an advertising period will flush out any 
concerns. 
 
Environmental Implications: 
Nil. 
 
Comment: 
This procedure will provide a true and correct record. 
 
OFFICER RECOMMENDATION  
 
Resolution 
150808 
 
Moved Cr Walters  Seconded Cr Randell 
 
 “That Council:  
 
1. accede to the proposed road closure of a portion of Moore Road, as shown on the 

attached map labelled “Appendix A”, for the purpose of facilitating public 
advertising in accordance with Section 58 of the Land Administration Act 1997 (as 
amended); and 

 
2. accede to the proposed dedication of the section of road that has been realigned 

as shown on the attached map and name the extension Moore Road, which is a 
continuation of the existing Moore Road, labelled “Appendix A”, in accordance 
with Section 56 of the Land Administration Act 1997 (as amended); 

 
3. in the event that no adverse submissions are received during the advertising 

period, delegate authority to the Chief Executive Officer to finalise the road 
closure; 

 
4. finalise the road closure on the condition that the excess area is simultaneously 

amalgamated into Mr D Reynolds (or business name) ownership; 
 
5. indemnifies the Minister against any claims in accordance with Section 56 of the 

Land Administration Act 1997 (as amended) for the dedication of Moore Road, 
York 

 
6. liaise with the Shire of Cunderdin regarding the advertising period; 
 
7.  advise the landowner of the advertising period.” 
 

CARRIED (6/0) 
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9.3 Finance Reports 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.1 Forrest Oval Precinct – Sport and Recreation – Master Plan 
 
FILE NO:    CCP.3 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   11 August 2008 
LOCATION/ADDRESS:  Forrest Oval 
APPLICANT:    Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil.  
APPENDICES:   Appendix A – Master Plan - Methodology 
DOCUMENTS TABLED:  Nil. 
  
Summary: 
That Council endorses Option 1 proposed by A Balanced View (ABV) Leisure Consultancy 
Services for the Forrest Oval Precinct Sport and Recreation Master Plan. 
 
Background: 
A master plan will provide opportunity for overall concepts for any future development ensuring 
the precinct is well planned, integrated and efficient in provision of facilities minimises 
duplication of facilities and resources. 
 
Consultation: 
The Project Reference Group consists of Paula Flinn, Cr B Lawrance and Cr A Fisher, who 
have all been working on the Forrest Oval Precinct re-development . 
 
ABV will consult with the Key Stakeholders in order to ensure that all information is obtained 
and issues are considered. 
 
Statutory Environment: 
Local Government Act 2005. 
 
Policy Implications: 
N/A 
 
Financial Implications: 
Option 1 costs $29,690.00, excluding GST and will be debited from GL Account 111370 – 
Forrest Oval Redevelopment Planning. 
 
Strategic Implications: 
Key Result Area – 8 – Objective 2: 
 
“To ensure the financial viability of Council. 
 
Strategic Planning is relevant with the scope being: 
 
“Council and community working together to develop and implement a shared vision and 
direction for the Shire of York.” 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
Dealt with under financial implications. 
 
Social Implications: 
High quality recreation facilities and services are a vital part of social cohesion and wellness and 
this study is the first stage of the recreational development. 
 
Environmental Implications: 
Nil at this stage. 
 
Comment: 
The Department of Sport and Recreation recommended to the Project Committee three 
consultants in the field and ABV were chosen due their considerable experience with research 
and planning of sporting and community facilities for Local Government.  
 
OFFICER RECOMMENDATION  
 
Resolution 
160808 
 
Moved Cr Boyle Seconded Cr Randell 
 
“That Council: 
 
 moves forward with Option 1 of the Forrest Oval Precinct Sport and Recreation Master 
Plan, prepared by A Balanced View (ABV) Leisure Consultancy Services, at a cost of 
$29,690.00 (+ GST) to Council, which will be funded through General Ledger Account No. 
111370.” 
 

CARRIED (5/1) 
Cr Walters asked that her vote against the motion be recorded. 
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Item 9.3.1 
Appendix ‘A’ 
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9.5 Late Reports 
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9. OFFICER’S REPORTS 
9.5 LATE REPORTS   
9.5.1 Finance Report July 2008   
 
FILE NO:    FI.FRP 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   18 August 2008 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Graham Stanley, Deputy Chief Executive  Officer 
REPORTING OFFICER:  Tabitha Bateman, Administration Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Yes 
DOCUMENTS TABLED:  Nil 
  
Summary:     
The Financial Report for the period ending 31 July 2008 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Cheque drawings on the Trust Account 
• Reserve Accounts Balances Summary 
• Payroll Direct Bank Debits 
• Shell Card Statement 
• Corporate Credit Card Statements 

 
Consultation: 
Nil. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at 31 July 2008; 
 
Sundry Creditors as per General Ledger    $             208,357.95 
Sundry Debtors as per General Ledger    $             429,435.57 
Unpaid rates and services current year (incl ESL)   $             194,345.07 
Unpaid rates and services previous years (incl ESL)  $                  3573.91 
 
Strategic Implications: Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
As July is the first month of the new financial year and the budget has not been set it is not 
possible to give comparatives of Actuals versus Budget and a variance report so this has not 
been produced. Until the budget has been adopted expenditure is limited to previous 
commitments and day to day running expenses. 
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Resolution  
170808 
 
Moved Cr Lawrance  Seconded Cr Randell 
 
“That Council defer this item until the September Ordinary Meeting of Council.” 
 

CARRIED (6/0) 
 
OFFICER RECOMMENDATION 
 “That Council:  
 
Receive the Monthly Financial Report and ratify payments drawn from the Municipal and Trust 
accounts for the period ending 31 July 2008:                                
  VOUCHER         AMOUNT 
MUNICIPAL FUND  

Cheque Payments  27808-27838 $        45,517.70 

Electronic Funds Payments              4746-4828  $      382,506.57 

Direct Debits Payroll   $      141,468.12 

Bank Fees  $              480.34 

Corporate Cards    $          4,099.59 

Photocopier Lease  $          1,037.22 

Shell Cards   $                 7.50 

 TOTAL    $      575,117.04          
 
TRUST FUND 

Cheque Payments  3502-3512 $         16,733.52 
Direct Debits Licensing  $       190,786.80 
 TOTAL               $       207,520.32 
 
 
 TOTAL DISBURSEMENTS    $      782,637.36 

 
 
Note to this item 
The Chief Executive Officer has delegated authority under Delegation DE1 (Council Meeting 10 
August 2006) to make payments from the Municipal and Trust accounts. 
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 9. OFFICER’S REPORTS 
9.5 LATE REPORTS   
9.5.2 Approval of Road Names  
 
FILE NO:    Ho 3.31230   
COUNCIL DATE:   18 August 2008 
REPORT DATE:   18 August 2008 
LOCATION/ADDRESS:  Howick Street Carpark 
APPLICANT:    N/A 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
A verbal request has been made regarding approval for the naming of a road within the Howick 
Street Carpark. 
 
Background: 
The developer would like Council to approve the proposed road names for submission to the 
Geographic Names Committee at the Department of Land Information. The Geographic Names 
Committee administers the naming of public features such as roads, natural attractions – i.e. 
hills and rivers and towns and suburbs. 
 
Consultation: 
Following discussions with the Surveyor no names were suggested and as such discussions 
have been held with Councillors and as the land was donated some years ago by the Reynolds 
family it was considered appropriate to recommend Reynolds Lane. 
 
Previous dealings have resulted in changes and therefore it would be appropriate to provide 
more than one option. 
 
Statutory Environment: 
Land Administration Act. 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
Staff time in preparation of an agenda and liaison with Surveyor and Developer. 
 
Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Various  
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil to Council. 
 
Social Implications: 
The naming of roads should have a tangible connection to the community. In this case the one 
road name refers to a previous landowner (deceased) in the area.  
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Environmental Implications: 
Nil. 
 
Comment: 
Once Council endorses the names then the matter will be referred to the Geographic Names 
Committee for final approval.  
 
Cr Randell declared a financial interest in this item and left the meeting at 4.20pm. 
 
OFFICER RECOMMENDATION  
 
Resolution 
180808 
 
Moved Cr Lawrance  Seconded Cr Boyle 
 
“That Council:  
 
1. advise the Geographic Names Committee that it approves the use of the following 

names for the road being created within the Howick Street Carpark: 
 
  Reynolds Lane(preferred); or 
 Howick Lane.” 

 CARRIED (5/0) 
 
Cr Randell returned to the meeting at 4.25pm. 
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9.4 Confidential Reports 
 
Resolution 
200808 
 
Moved Cr Boyle  Seconded Cr Lawrance 
 
“That Council move into committee at 4.21pm.” 
 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.4 CONFIDENTIAL REPORTS   
9.4.1 Proposed Prosecution – Simon and Heather Saint    
 
FILE NO:    Av 1.6360 
COUNCIL DATE:   18 August 2008 
REPORT DATE:   12 August 2008 
LOCATION/ADDRESS:  Lot 14 (87) Avon Terrace, York 
APPLICANT:    Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil.  
APPENDICES:   Appendix A - Photos 
DOCUMENTS TABLED:  Nil. 
  
Summary: 
It is requested that Council endorses the commencement of legal action against the owners of 
the property for breaches to the Local Law and the Shire of York Town Planning Scheme, if 
practicable.  
 
Background: 
Signage appeared on the building with the words “Bollocks to the Shire” on the 25 June 2008. 
Council’s Chief Executive Officer wrote to the property owners on the 26th June 2008 and 
advised the following: 
 

“As the owner of the land and buildings at Lot 14 Avon Terrace, York you are hereby 
advised and directed to remove, cover or paint over the illegal and inappropriate signage 
that appeared on the southern wall of the building on the 25th June, 2008. 
 
The words “Bollocks to the Shire” are offensive and inappropriate to the operations of 
your business and there is no planning or other approval in place for such signage. 
 
Failure to comply with this direction immediately may result in you being prosecuted 
under Town Planning Laws with penalties of up to $50,000 plus daily penalties of up to 
$5,000 while an offence continues. 
 
Your reaction to a decision by Council to honour the requirements of an agreement 
between the Shire of York, York Visitor Centre and Supersonic Pty Ltd is immature and 
unacceptable and your immediate action to remove or cover the offending words is 
required. 
 
For your information the closure of a short section of Avon Terrace over one weekend in 
October 2008 for the York Jazz Festival is still subject to ticket sales and it may not 
occur. It is also pointed out the if the part street closure does come into effect there will 
still be access to your property from South St and only through traffic will be impacted. 
 
It is hoped that you will be reasonable and mature enough on this issue to prevent the 
need for further action at a potential high cost to all parties.” 

 
The media got involved and as no action was taken by the owners to remove the signage the 
matter was then referred to Council’s Lawyers (McLeods) on the 25 July 2008. 
 
A notice was forwarded to the owners by McLeods on the 28 July 2008 giving them 14 days to 
remove the offensive signage. 
 
An inspection carried out on the 4th August 2008 by the Manager of Administration and 
Technical Services revealed that the southern wall had been freshly painted. This resulted in the 
following letter being forwarded to McLeods and copied to Mr Simon Saint (at his request): 
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“Please be advised that Mr Simon Saint advised Council today that the signage has 
been removed. 
 
An inspection was undertaken by Mrs Tyhscha Cochrane today and the southern wall 
has been freshly repainted.  
 
The walls are to be kept clean and free from unsightly or immoral matter. I trust that this 
now finalises the issue at hand.” 

 
Within approximately two hours of providing a copy of the correspondence to Mr Simon Saint a 
further sign appeared on the southern wall of the premises. The same day a further letter was 
forwarded to McLeods to proceed legal action, as follows: 
 

“Please be advised that Mr Simon Saint was provided a copy of the correspondence 
dated the 4th August 2008 and now has painted a further sign on the wall of the building 
(photo attached). 
 
Council would appreciate if you could please pursue legal action against Mr and Mrs 
Saint.” 

 
Consultation: 
Councillors; 
McLeods – Barristers and Solicitors (enforcement section) 
 
Statutory Environment: 
Shire of York Local Laws Relating to Signs and Advertisements; and 
Shire of York Town Planning Scheme; and 
Planning and Development Act 2005. 
 
Policy Implications: 
N/A 
 
Financial Implications: 
The Council have had charges of approximately $450.00 thus far and no proceedings have 
taken place, as yet. Prosecutions can be a costly exercise, which is a cost to ratepayers 
especially if the prosecution is unsuccessful. 
 
Legal fees will be incurred however these may be offset by costs and fines if the prosecution is 
successful.  
 
Staff time incurs costs when compiling information for prosecution and attendance in court. 
 
Strategic Implications: 
Nil. 
 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Various  
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Triple bottom Line Assessment: 
Economic Implications: 
Dealt with under Financial Implications. 
 
Social Implications: 
The inappropriate and illegal signage is detrimental to the community and it provides a negative 
image of York to the visitors and residents. 
 
Environmental Implications: 
Nil. 
 
Comment: 
As the owner of the land has ignored the written advice given there are few options other than to 
take legal action.   
 
OFFICER RECOMMENDATION  
 
Resolution 
210808 
 
Moved Cr Fisher  Seconded Cr Randell 
 
“That Council:  
 
1.  endorses the commencement of legal action to prosecute the owners of Lot 14 

Avon Terrace, York for the unapproved signage on the southern wall of their 
building; 

 
2. delegates to the Chief Executive Officer to finalise any issues relevant in 

instigating the necessary legal action.” 
 
Advice Note: 
 
It is uncertain at this time whether the Lawyers will commence prosecutions under the 
Local Law relating to Signs and Advertisements or through the Planning and 
Development Act 2005. 
 

CARRIED (5/1) 
Cr Walters asked that her vote against this motion be recorded. 
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Signage that appeared on the southern wall - first. 
 

 
Signage that appeared on the southern wall - second. 
 
 
 

ITEM 9.4.1 
APPENDIX A 
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 Resolution 
 220808 
 
 Moved Cr Fisher  Seconded Cr Randell 
 
 “That Council move out of camera at 4.28pm.” 
 

CARRIED (6/0) 
 
The Shire President read out Resolution 210808 which had been dealt with in Committee. 
 
10. NEXT MEETING 
  
 Resolution 
 190808 
 
 Moved Cr Boyle  Seconded Cr Lawrance 
 
 “That Council hold the next Ordinary Meeting of the Council on September 22nd, 

2008, commencing at 3.00pm in the Greenhill’s Hall, Greenhills.” 
 

CARRIED (6/0) 
  
 
11. CLOSURE 
 There being no further business the meeting closed at 4.32pm. 
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