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SHIRE OF YORK 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or 
statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on any such act, omission or statement or intimation 
occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course of 
any meeting is not intended to be and is not taken as notice of approval from the Shire of York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in respect of 
the application. 
 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

THE ORDINARY MEETING OF THE COUNCIL WILL BE 
HELD ON MONDAY, 17 AUGUST 2009, COMMENCING AT 

3.05PM IN THE LESSER HALL, YORK. 
 
The York Shire Council acknowledges the traditional owners of the land on which this meeting 
will be held. 
 
1. OPENING 
  
1.1 Declaration of Opening 

The Shire President, Cr Pat Hooper, Welcomed all in attendance and declared the 
meeting open at 3.05pm. 

1.2 Chief Executive Officer read the disclaimer 
 

1.3 Announcement of Visitors 
Nil 

1.4 Announcement of any Declared Financial Interests 
9.1.1 Cr Randell Financial 
9.1.1 Cr Fisher Financial 
9.1.1 Cr Lawrance Financial/ Proximity 

 
2. ATTENDANCE  
 
2.1 Members 

Cr Pat Hooper (Shire President), Cr Brian Lawrance (Deputy Shire President), Cr Tony 
Boyle, Cr Trevor Randell, Cr Ashley Fisher, Cr Tricia Walters 

2.2 Staff 
Ray Hooper (CEO), Graham Stanley (DCEO), Patrick Ruettjes (Shire Planner), Peter 
Stevens (EHO/BS), Julieanne Treloar (ESO) 

2.3 Apologies 
Nil 

2.4 Leave of Absence Previously Approved 
Nil 

2.5 Number of People in Gallery at Commencement of Meeting 
13 
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3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
3.1 Previous Public Questions Taken on Notice 

David Paton 
30 Bouverie Road. 
York. 
Question on notice to the Shire of York to be presented at the Shire of York meeting 
on the 20th. of November 2009. 

I am aware that following discussions with the former Secretary of the York Racing 
Club Mr. Kevin O'Brien that an inspection of the buildings inside the racing clubs 
property was completed this year by a Mr. Anthony Cox. This work was ordered by the 
Shire of York. 

I would ask that this report be forwarded to the York Racing Club for action on their 
behalf as soon as possible. 
I look forward to a positive reply. 
Response: Peter Stevens; Mr Cox was employed as a temporary Building Surveyor and 
undertook a routine inspection of York Racing Inc and no formal report was provided as 
all matters raised were minor and were discussed with York Racing Inc representative at 
the time. 

 
3.2 Written Questions 

Mr D Major 
Question 1: Now that the Shire has the title to the land of the York Beverley Race Club, 
how many race meetings has the Shire or the Co-ordinating Committee been able to 
secure with the controlling body of racing and gaming for the 2010 season? 
 
Response – We do not have the title on the York Racecourse and we have never been 
party to discussions on race meeting numbers or dates. 
 
Question 2: If the current title was too restrictive to allow the land to be developed to its 
full potential, how does having the Shire name on the title remove these restrictions? 
Surely if the restrictions were able to be removed by the Shire why could they not be 
removed by the race club holding the title. 
 
Response: CEO the title is not a traditional freehold title but is a grant in trust. Proceeds 
from any sale of this land would be directed to racecourse facilities. The Shire of York 
did not apply to be registered on the title. 
 
Question 3: When one reads in the ‘West Australian” that 2 football club received 6 
million dollars in federal funding to develop their facilities. Has the Shire by itself or with 
the race club ever made or is likely to make an application for federal funding to improve 
the facilities at the oldest operating provincial race track in Australia? If not why not? 
 
Response: We are not permitted to as the YRC is an incorporated body that operates 
for a profit and it could have applied for direct funding. 
If Shire’s name is put on the title it will allow the Shire and the race club to apply for 
funding. 
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4. PUBLIC QUESTION TIME 
 
Mr Cyril Screaigh 
Question: In regard to an article in the West Australian newspaper what is the $100,000 
debt that the Shire has written off made up of? 
 
Response: The figure of $100,000 was created by the writer of the article and no 
number was provided by the shire. Possibly a rough addition of the outstanding rates  
and the future rates foregone was turned into the $100,000. 
 
Question: The article also stated that a meeting would be held on the 13th August 
between the Shire and RWWA and that an announcement would be made regarding 
funding. Has this happened? 
 
Response: The article was incorrect. As far as we are aware there would be an 
announcement made by the Wheatbelt Development Commission after the 13th August 
2009 
 
Peter McInnes 
Question: In the Current Agenda the following are listed in the Finance Reports section: 
$5,000 credit card payments in June, $7,000 in July. Are these figures broken down 
anywhere in these documents? 
 
Response: The credit card statement is listed in the attachments to the reports and is in 
the form advised by the Department of Local Government and Regional Development.  
 
Darlene Barratt: 
Question: At York Ratepayers and Residents meeting held on 12th August 2009 
Councillor Pat Hooper, in reference to a newspaper article, claimed that he was 
responsible for one of the ‘black marks’ and another Councillor was responsible for the 
other three. As there was only a total of 3 listed in the article, could Cr Hooper please 
clarify his remark. 
 
Response: Cr Hooper apologised for his mistake.  
 
Simon Saint, President of the York Residents and Ratepayers Association 
Question: Does the Shire President and Shire of York follow its communication policy 
as detailed in the information return contained in the agenda as the Shire President had 
not responded to a letter directed to him? 
 
Response: A Shire of York response has been provided. 
 
Question: Does council abide by its own heritage policy in relation to the colour of 
footpaths? 
 
Response: No response was given. 
 

5. APPLICATIONS FOR LEAVE OF ABSENCE 
Nil 

 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS 

Nil 
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

10

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
RESOLUTION 
010809 
 
Moved: Cr Randell Seconded: Cr  Lawrance 
 
7.1 Minutes of the Special Meeting of Council held June 29, 2009 
 
Corrections Nil 
 
Confirmation 
 
“That the minutes of the Ordinary Council Meeting held June 29, 2009 be 
confirmed as a correct record of proceedings.” 

CARRIED (6/0) 
  
RESOLUTION 
020809 
 
Moved: Cr Randell Seconded: Cr Boyle 
 
7.2 Minutes of the Ordinary Meeting of Council held July 20, 2009 
 
Corrections Nil 
 
Confirmation 
 
“That the minutes of the Ordinary Council Meeting held July 20, 2009 be 
confirmed as a correct record of proceedings.” 
 

Carried (6/0) 
 

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 
Newspaper Article – An article in the West Australian regarding regional councils 
mentioned black marks against the Shire of York. This is misleading as there is no such 
system in the Department of Local Government and Regional Development.  
The letter from Mr Brendon Peyton, Acting Executive Director Governance and 
Legislation of the Department of Local Government reads as follows: 
Thank you for your correspondence of 9 July 2009, in which you expressed concerns 
about an article in The West Australian newspaper titled ‘Regional councils spark most 
complaints’. You have referred to a comment made about “three black marks” being 
recorded against the Shire of York. 
The Department receives various complaints about the actions and conduct of 
Councillors and local governments. The Department conducts an assessment of each 
complaint and advises Councillors and local government of the outcome where the 
complaint has been substantiated. 
The Department records the outcome of all complaints on its management database for 
statistical and monitoring purposes. The Department does not operate a “black mark” 
system and therefore is unaware of the criteria for a complaint to result in a “black mark” 
being recorded. 
The comments you have referred to in the abovementioned article were not made by the 
Department, and as such it is recommended that you seek clarification from The West 
Australian newspaper on this matter. 
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Days of Change – This pilot project is being held in York for the month of August and if 
successful will then be spread wider through the state and nationally over the next few 
years. The project is very worthwhile and it is encouraging to see the very high level of 
community participation. The project will finish with a concert to be held in the Shire 
Recreation Centre on Saturday 29th August 2009. 
 
State Road Forum – Congratulations are extended to our CEO who was a keynote 
speaker at this forum and it has been acknowledged around the state that his 
presentation was of a very high standard. 
 
Reward system – In the agenda for this meeting you will find a report to Council on the 
instigation of a reward system for dealing with anti-social and criminal behaviour. The 
Council wants to reduce these types of behaviour such as graffiti, vandalism, hooning 
etc to protect our community and to provide further inducement it is willing to provide a 
financial reward to anyone providing information that leads to a conviction. 
Along these lines there is also the issue of a former resident who has taken it upon 
themselves to make scurrilous attacks on our community and various residents. Council 
has requested advice as to the avenues available to deal with this. 

 
9. OFFICER’S REPORTS  
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9.1 Development Services  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.1 Shire of York Local Planning Strategy – Removal of Stages 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.1 
COUNCIL DATE:   17 August 2009 
REPORT DATE:   7 August 2009 
LOCATION/ADDRESS:  N/A 
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Maps 2 and 4 of the LPS 
DOCUMENTS TABLED:  Brief to the Minister for Planning 
 
Summary: 
Council is asked to write to the Western Australian Planning Commission (‘WAPC’), the Minister 
for Planning and the Director General of the Department of Planning (‘DoP’) requesting the 
removal of all stages and timeframes for future residential and rural residential areas from the 
Shire of York Local Planning Strategy to enable land release based on availability and 
investment willingness and interest by landowners. 
 
Background: 
The Shire of York Local Planning Strategy (‘LPS’) was finally endorsed with modifications at the 
Ordinary Council Meeting of 21 May 2007 and subsequently approved by the Western 
Australian Planning Commission on 7 August 2007. 
 
The LPS sets out future residential and rural residential areas in the Shire of York in timeframes 
and stages.  The following areas are earmarked for residential expansion in the LPS (see 
attached LPS Map 2): 
 
Area       Timeframe 
Ford to Henrietta Street    Short term 
Area A (North West Precinct)    Long term 
Area B (Daliak)     Long term 
Avon River Residential Precinct   No timeframe 
Equine Precinct     No timeframe 
Crawford Court (Future Residential 
Development east of the Avon River)   No timeframe, but annotation “does 
       not compromise the short and long 
       term residential objectives for west 
       of the Avon River” 
Balladong Farm (Heritage and Retirement  No timeframe 
Living Precinct) 
 
The LPS states, that emphasis should be given for residential development on the western side 
of the river first, then on the eastern side of the river. 
 
The following 5 areas are earmarked for rural residential development in the LPS (see attached 
LPS Map 4 Gwambygine townsite and Mount Hardey locality): 
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Area       Stage 
Lot 4 Great Southern Highway   1 
Mount Hardey West     1 
Mount Matilda East     2 
Mount Matilda West     3 
Mount Hardey East     3 
 
Following a number of deferred and refused Scheme Amendments and Outline Development 
Plans (‘ODP’), which were deferred or refused because of staging or timeframes in the LPS, it is 
intended to remove these timeframes and stages from the LPS and the relevant maps (see 
attached Maps 2 and 4). 
 
The following information has been provided to the Minister for Planning prior to a meeting on 
28 July 2009 with regard to planning issues in York: 
 

1) DALIAK (Scheme Amendment 29 and Daliak ODP) 
 
o Est. 1,000 residential lots proposed, various residential densities from R5 to R40, village 

centre, retirement village etc. 
o Scheme Amendment and ODP endorsed by Council in 2007/2008, currently being 

assessed by the EPA. (UPDATE: Amendment cleared by EPA, ‘not assessed’.) 
o Advice on preferred proposed zoning changed from ‘Residential’ to ‘Special Use Zone’ 

back to ‘Residential’, final zoning open pending definite advice from DoP. 
o Advice from DoP indicates that officers from DoP see this area as a long term future 

residential area (as per LPS) and no need for immediate action as there is no anticipated 
demand – despite landowners and developers showing strong interest. 

o Area can be connected to reticulated sewer, the line has been extended to the hospital 
and the high school which both form part of the ODP area. 

o Amendment and ODP prepared by planning consultants. 
 
2) NORTH WEST RESIDENTIAL PRECINCT (Scheme Amendment 22 and ODP) 
 
o Lots existing – 333, lots proposed – estimated 362 subject to zoning density. 
o ODP and amendment deferred pending a Public Open Strategy (endorsed by Council, 

with the WAPC since March 2008), a drainage study and a developer contribution 
scheme (Amendment 26 to incorporate SPP 3.6 Developer Contributions into the 
scheme has been deferred indefinitely by the WAPC). 

o Proposed density gradually lower with rising distance from the town centre, i.e. from 
Rural Residential via R2.5 and R5 to R10/30. 

o Numerous subdivisions refused in this area while some subdivisions have been 
approved by WAPC. 

o Area is not connected to sewer. 
o Amendment and ODP prepared by the Shire. 
 
3) BALLADONG FARM (Scheme Amendment 30 and ODP) 
 
o Estimated 250-300 lots proposed, area earmarked as ‘Heritage and Retirement Living 

Precinct’ in the LPS.  Balladong Farm is the oldest inland farm in Western Australia and 
state heritage listed. 

o Noise from the CBH loading facility is considered as an impediment by the DEC Noise 
Branch and DoP have reiterated this view – this matter is currently being assessed. 

o Current proposed rezoning to ‘Special Use Zone’, previous recommendation was 
‘Residential R5/40’, was changed on DoP advice. 

o Area can be connected to sewer. 
o Amendment and ODP prepared by planning consultants. 
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4) MOUNT MATILDA (Scheme Amendment 24 and ODP) 
 
o Identified in the LPS as stages 2 and 3 of the future ‘Rural Residential’ area around 

Mount Hardey.  Refused June 2009 because “stages 1 and 2 have not substantially 
commenced”, no expected demand also stated as reason for refusal. 

o Estimated 150 lots proposed. 
o Area is not connected to sewer. 
o Amendment and ODP prepared by planning consultants. 
 
5) MOUNT HARDEY (Scheme Amendment 28 and ODP) 
 
o Identified in the LPS as stages 1 and 3 of the future ‘Rural Residential’ area around 

Mount Hardey.  Currently pending, stage 3 area expected to be refused. (UPDATE: 
Stage 3 to be deleted from scheme amendment map – no demand, stage 1 not 
commenced yet.  ODP to be amended.) 

o Estimated 100 lots proposed. 
o Area is not connected to sewer. 
o Amendment and ODP prepared by the Shire. 
 
6) EQUINE PRECINCT (Scheme Amendment 21 and ODP) 
 
o Lots existing – 139, lots proposed – estimated 65.  Rezoning from ‘General Agriculture’ 

to ‘Rural Residential’ currently being assessed. 
o Currently being processed, nearing completion, ODP and amendment have been 

modified several times and have been readvertised. 
o Area is not connected to sewer. 
o Amendment and ODP prepared by the Shire. 
 
7) YORK ESTATES (Scheme Amendment 23 and ODP) 
 
o Lots existing – 122, lots proposed – estimated 105. 
o Amendment (from Rural Residential to R5) refused, ODP deferred pending 

“environmental assessments, geotechnical report, outline of lot and population yield, 
need for community facilities and transport and traffic management report”. 

o Numerous subdivisions refused despite existing R5/10 zoning because ODP has not 
been endorsed by the WAPC. 

o Area is not connected to sewer. 
o Amendment and ODP prepared by the Shire. 
 
8) CRAWFORD COURT (Scheme Amendment 18 and ODP) 
 
o Lots existing – 12, lots proposed – estimated 20.  Area zoned ‘Rural Residential’, lot 

sizes to be reduced from 2 to 1 ha. 
o Area earmarked as ‘Future Residential Development east of the Avon River’ in the LPS, 

Amendment refused because it is “not provided for in the LPS” and is “not suitable for 
more intensive development” and because there has been opposition from some 
landowners. 

o Area is not connected to sewer. 
o Amendment and ODP prepared by the Shire. 
 
9) LOT 4 GREAT SOUTHERN HIGHWAY (Scheme Amendment 31 and ODP) 
 
o Identified in the LPS as stage 1 of the future ‘Rural Residential’ area around Mount 

Hardey.  Currently pending, further information requested by EPA. 
o 10 lots proposed. 
o Area is not connected to sewer. 
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o Amendment and ODP prepared by planning consultants. 
 
10) HELENA ROAD CONSERVATION LOTS (Scheme Amendment 36) 
 
o Currently pending, further information currently assessed by EPA.  Likely to be refused 

because it is not explicitly mentioned in the LPS. 
o 36 lots proposed. 
o Area is not connected to sewer. 
o Amendment prepared by planning consultants. 
 
11) PANMURE ROAD (ODP, area already zoned R5) 
 
o ODP for large lots already zoned R5.  ODP initiated in early 2007, modified several 

times, finally endorsed July 2008.  Pending endorsement by WAPC. 
o Joint subdivision – deemed refused by the WAPC – has been resolved in SAT, currently 

conditions are being finalised. 
o Lots existing – 33, lots proposed – estimated 20. 
o Area is not connected to sewer, but earmarked as infill area 2B in LPS. 
o ODP prepared by the Shire. 
 
12) SEWER INFILL (Scheme Amendments 33 and 39) 
 
o Rezoning of sewered areas to R40 or R10/40.  Amendment 33 approved and gazetted.  

Amendment 39 modified, nearing completion. 
o Amendments prepared by the Shire. 
 
13) BALLADONG INDUSTRIAL PRECINCT (Scheme Amendment 40 and ODP) 
 
o New industrial area south of CBH, showroom commercial/service/office uses east of 

CBH as a buffer between Balladong Farm and CBH. 
o Will be progressed further pending outcome of highway bypass alignment, grain/freight 

network discussions and future of railway lines. 
o Area is not connected to sewer, but located adjacent to sewer ponds. 
o ODP prepared by the Shire.  Scheme Amendment to be prepared by landowners’ 

consultants. 
 
14) BALLADONG COUNTRY ESTATE 
 
o Residential Aged Care Facility, Senior Citizens’ Centre and 43 independent living units.  

Planning approved by Shire.  Investment amount $11.5m. 
o Proponent Morrison Lodge (City of Swan Aged Persons’ Homes Trust) 
 
15) YORK TOWN CENTRE PROJECTS 
 
o Settlers Expansion – 58 short term accommodation units. 
o York Hotel Expansion and Neville Street mixed use development – 30 short term 

accommodation units, 11 residential units, 6 commercial units. 
o York Centro – 8 residential units, 7 commercial units. 
 
16) CBH EXPANSION 
o Upgrade from 78,000 tonnes to 190,000 tonnes in 2009.  Future expansion to 400,000 

tonnes. 
 
17) VARIOUS SCHEME AMENDMENTS AND ODPs 
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o Scheme Amendment 25 – Thorn Street – additional R40 in town centre – nearing 
completion. 

o Scheme Amendment 35 – Avon River Flood Levels – nearing completion. 
o Scheme Amendment 38 – Rezoning from R40 to Town Centre – deferred pending future 

direction of town centre area. 
o Scheme Amendment 41 – Town Centre north, currently advertised. (UPDATE: Proposed 

for final approval in August Council Meeting.) 
o Scheme Amendment 42 – Caravan Park, currently advertised. 
o Scheme Amendment 43 – Omnibus Amendment – various properties – in preparation. 
o Greenhills ODP – currently advertised. 
 

Following the report on the discussion paper ‘Building a Better Planning System’ from the April 
Council Meeting, the two major planning and land release constraints facing York have been 
voiced with the Minister for Planning as well – the lack of reticulated sewer and the Great 
Southern Highway bypass to direct heavy vehicle traffic away from the historic York town 
centre: 
 

The single most important planning issue for York is the construction of a proper 
highway bypass around Cut Hill Road, through the proposed industrial area towards 
Quairading.  This will not only connect the new industrial area and CBH to an adequate 
road network, but also deviate heavy traffic from the historic town centre and the 
proposed residential areas such as Daliak.  The highway bypass has to be seen in 
context with the future of the entire grain/freight network in the wheatbelt and the future 
of the railway lines, namely Avon Yard – Albany and York – Quairading. 
 
The biggest impediment for development in York is the distinct lack of reticulated sewer 
service for more than 80% of the townsite.  While York is fortunate in a way to have a 
current infill program under way which will eventually connect a total of approximately 
20% of the townsite to reticulated sewer, development and land release could be sped 
up significantly by more sewer infill or alternative solutions.  These should include 
localised treatment plants (for a smaller number of lots), sewer infill being funded by 
Royalties for Regions or the sewer network taken away from the Water Corporation and 
given to local government or regional bodies. 

 
The implications of the recent deferrals and refusals and the decision of the State Government 
to abandon sewer infill programs for the foreseeable future will be discussed in the ‘Comment’ 
section of this report. 
 
Consultation: 
Numerous discussions with officers of the Department of Planning have been held with very 
little outcome.  Subsequently, the matter has been addressed in letters to the Minister for 
Planning, the Minister for Lands and the Director General of the Department of Planning.  The 
issues have been discussed with the Minister for Planning at a meeting on 28 July 2009 and will 
be followed up further with the Minister’s advisors and the Director General. 
 
Statutory Environment: 
Planning and Development Act 2005 
Shire of York Town Planning Scheme No. 2 
Town Planning Regulations 1967 
 

12A. Local Planning Strategy 
(1) If a Scheme envisages the zoning or classification of land, the local government 

shall —  
 (a) prepare the Scheme Report under regulation 12 in the form of a Local 

Planning Strategy; and 
 (b) forward the Local Planning Strategy to the Commission. 
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(2) Without limiting the operation of subregulation (1), a local government may —  
 (a) prepare a Local Planning Strategy in respect of a Scheme approved by 

the Minister for which a Local Planning Strategy has not been prepared at any 
time it thinks fit; and 

 (b) forward the Local Planning Strategy to the Commission. 
(3) A Local Planning Strategy shall —  
 (a) set out the long term planning directions for the local government;  
 (b) apply State and regional planning policies; and 
 (c) provide the rationale for the zones and other provisions of the Scheme. 
(4) If the Minister so approves, subregulation (1) does not apply in respect of a 

proposed town planning scheme where —  
 (a) the scheme was adopted by the local government before the coming into 

operation of the Town Planning Amendment Regulations 1999 1; and 
 (b) the local government has prepared a Scheme Report containing such 

information, and in such manner, as the Commission requires. 
 
12B. Advertisement and endorsement of, and publication of notice of, Local Planning 

Strategy 
(1) When the Commission has certified a Local Planning Strategy as being 

consistent with regulation 12A(3), the local government shall, in the case of a 
Local Planning Strategy prepared under regulation 12A(1), advertise the Local 
Planning Strategy as if it were part of the Scheme. 

(2) When the Commission has certified a Local Planning Strategy as being 
consistent with regulation 12A(3), the local government shall, in the case of a 
Local Planning Strategy prepared under regulation 12A(2) —  

 (a) publish a notice of the Local Planning Strategy once a week for 2 
consecutive weeks in a newspaper circulating in the Scheme area, giving details 
of —  

 (i) where the Local Planning Strategy may be inspected; and 
 (ii) in what form and during what period (being not less than 21 days from the 

day the notice is published) submissions may be made; 
 (b) forward a copy of the Local Planning Strategy to any other person or 

public authority which, in the opinion of the local government, has a direct 
interest in the Local Planning Strategy, for consideration and advice within a 
period (being not less than 21 days after the day on which the Local Planning 
Strategy is given to the person or body) specified by the local government; 

 (c) take such other steps as the local government considers appropriate to 
give notice of the Local Planning Strategy; and 

 (d) carry out such other consultation as the local government considers 
appropriate. 

(3) After the expiry of the period within which submissions may be made and advice 
given, the local government shall —  

 (a) review the Local Planning Strategy in the light of any submissions made 
and advice received; 

 (b) adopt the Local Planning Strategy with such modifications as it thinks fit 
to give effect to the submissions and advice; and 

 (c) submit a copy of the Local Planning Strategy to the Commission for its 
endorsement. 

(4) If the Commission endorses the Local Planning Strategy, the local government 
shall publish notice of the Local Planning Strategy and the endorsement of the 
Commission in a newspaper circulating in the Scheme area. 

(5) A copy of the Local Planning Strategy of a local government, as amended from 
time to time, shall be kept and made available for public inspection during 
business hours at the offices of the local government and the Commission. 

 
12C. Amendment or revocation of Local Planning Strategy 
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(1) A Local Planning Strategy may be amended by amendment prepared by the 
relevant local government and approved by the Commission. 

(2) A Local Planning Strategy may be revoked —  
 i) by a subsequent Local Planning Strategy prepared, endorsed and notified 

under regulation 12B that is expressed to supersede the existing Local Planning 
Strategy; or 

 ii) with the approval of the Commission, by the publication of a notice of 
revocation by the local government once a week for 2 consecutive weeks in a 
newspaper circulating in the Scheme area. 

(3) Regulation 12B, with any necessary changes, applies to the amendment of a 
Local Planning Strategy in the same way as it applies to a Local Planning 
Strategy prepared under regulation 12A(2). 

 
Policy Implications: 
Nil. 
 
Financial Implications: 
Nil. 
 
Strategic Implications: 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:   N/A 
 
Triple bottom Line Assessment: 
Economic Implications: 
Developers and investors are getting increasingly frustrated and direct their money away from 
Rural WA because of the inflexibility of the Department of Planning.  Creating high barriers for 
subdivision and future development also compromises future income for the State Government 
through stamp duty and other taxes.  The State Government should assist the Local 
Government in facilitating and guiding development to create sustainable communities, not try 
to stop development. 
 
Social Implications: 
Increased frustration with delays and inconsistencies relating to planning decisions need to be 
overcome to ensure sound and sustainable structure planning for the benefit of the community 
and the viability for the developer/landowner/investor. 
 
Environmental Implications: 
Sustainable development will benefit the environment, but consideration needs to be given to 
social and economic implications as well.  Sustainable development therefore means viable for 
the developer, good outcome and benefit for the community and the environment. 
 
Comment: 
Following the endorsement of the LPS in 2007, very strong interest from landowners, 
developers and investors in development in York has resulted in a large number of scheme 
amendments, structure plans, subdivision and development applications and building licences. 
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An LPS is supposed to be a flexible document guiding future planning for a timeframe of 
approximately 15 to 30 years.  There is, however, no flexibility being exercised by the WAPC 
and DoP officers with regard to development in York. 
 
Future residential areas in York 
 
While it is acknowledged that the development of new lots in York should start in and near the 
town centre and then gradually develop its way to the fringes, there are some significant 
shortcomings in this approach in York. 
 
A smaller portion of the short term residential infill area earmarked in Map 2 of the LPS (Ford 
Street to Henrietta Street) is in the process of being rezoned and connected to reticulated 
sewer.  On paper, a significant number of new lots can theoretically be created.  In reality, 
however, this number is significantly reduced because of heritage, drainage and access issues.  
To achieve the maximum lot yield intended by the sewer infill program and the rezoning, 
numerous heritage houses would have to be demolished, lot configurations be modified and 
significant infrastructure cost be borne by landowners.  Similar considerations are applicable for 
the other sewer infill area on the eastern side of the Avon River (marked area ‘2’ on attached 
Map 2). 
 
Also very important is the fact that landowners have no obligation to develop and subdivide.  
This is most apparent in the vast areas in the York townsite that are already zoned for 
residential development, but are not developed in any way.  On paper, these areas provide for a 
significant ‘land bank’ for future development, but are not available to the market in the short to 
medium term. 
 
Numerous landowners within the townsite, on both sides of the river actually, are waiting for a 
sewer infill program to undertake a structure planning exercise that generates a lot yield that 
makes development desirable and viable.  There is no point in creating sustainable 
development on lots greater than 2,000 m2 close to the town centre because the Draft Country 
Sewerage Policy dictates so.  A mix of lot sizes between 450 and 1,000 m2 (R20, R15, R12.5 
and R10 zoning) would be much more appropriate.  Landowners could get together and develop 
localised effluent treatment systems similar to development on the East Coast where sewer is 
not available.  But the Health Department of Western Australia would not allow them to provide 
for sustainable solutions that take the locality and soil conditions of York into consideration. 
 
Therefore, large areas earmarked for future development are effectively not available and 
cannot satisfy any substantial demand in the short to medium term. 
 
On the other hand, areas like Daliak – to the west of the town centre – can be connected to 
sewer and the landowners and developers are keen to develop the area and provide all the 
infrastructure required, but the WAPC and DoP would not proceed with their proposal because it 
is earmarked for ‘long term’ future residential development in the LPS and the short term areas 
have not been completed yet. 
 
The Daliak ODP provides for a large variety of lot sizes and residential options in full 
accordance with the principles of the LPS in a centrally located area next to the hospital and the 
school.  The landowners and developers have actually indicated that they will contribute to the 
sewer extension in the absence of any timeframe of the Water Corporation’s next infill program. 
 
The North West Residential Precinct ODP and amendment (Area A on the attached LPS Map 2) 
have been deferred pending more detailed analysis which has to be borne by the landowners.  
Some subdivision applications have been approved, some even not in line with the proposed 
ODP (!), but the majority of applications has been refused.  It is acknowledged that this area 
needs more detailed consideration before subdivisions can proceed on a larger scale, but most 
proposals just requested an additional lot and did not compromise the ODP and the overall 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

23

development of the area – but where refused nevertheless.  Drainage and the road network are 
issues to be considered in this area, but a number of lots are not affected and could proceed for 
subdivision immediately. 
 
On the eastern side of the Avon River, structure plans and scheme amendments for York 
Estates, Crawford Court and Panmure Road have been refused and deferred because some 
officers of DoP do not see the anticipated demand for these areas.  It should be noted that most 
parts of the areas are already zoned for the intended purpose (York Estates is zoned R5/R10, 
Panmure Road is zoned R5 and Crawford Court is zoned ‘Rural Residential’) and therefore 
grouped housing in accordance with minimum lot sizes would be permissible (in areas 
controlled by the Residential Design Codes of Western Australia, i.e. R2 upwards), but the 
WAPC refuses subdivisions because ODPs have not been endorsed as more detailed 
environmental studies and traffic management strategies are required.   
 
The Crawford Court ODP and amendment have been refused because it could not be 
demonstrated that a majority of landowners is actually in favour of the proposed reduction of the 
minimum lot size from 2 ha to 1 ha.  It also stated that the proposal is “not provided for in the 
LPS” and is “not suitable for more intensive development” despite it being earmarked as ‘Future 
Residential Development (east of the Avon River)’ on the attached LPS Map 2. 
 
DoP and the WAPC are generally reluctant to process applications from east of the river 
because their preference for applications from west of the river because it is stated somewhere 
in the LPS. 
 
Future rural residential areas in York 
 
The only areas being progressed for future rural residential land use are the Equine Precinct 
(see attached Map 2) and the western portion of the Mount Hardey rural residential area (see 
attached Map 4). 
 
Map 4 of the LPS sets out the proposed rural residential areas south of York and comprises the 
areas of Mount Matilda (west and east), Lot 4 Great Southern Highway and Mount Hardey (west 
and east). 
 
A scheme amendment and structure plan have been prepared for the two portions of Mount 
Matilda and were refused simply because the area is noted as stages 2 and 3 on the map and 
‘stages 1 and 2 have not substantially commenced’.  No expected demand was also stated as a 
reason for refusal.  It is quite astonishing that the Department of Planning knows the market 
better than any developer who is prepared to invest a significant amount of money to build 
roads and connect the area to the relevant infrastructure.  A proposal to amend the relevant 
stages in the LPS, i.e. replace stage 2 with stage 1, was refused in the same transaction. 
 
Mount Hardey West (stage 1) and East (stage 3) have been subject to a scheme amendment as 
well.  The latest ministerial direction through the WAPC is the requirement to delete the lots that 
are comprised in stage 3 from the scheme amendment.  This approach is very astonishing 
given the fact that stage 3 and stage 1 should be part of the structure plan to demonstrate that 
the overall plan is coherent.  Instead, the Department requests a structure plan that incorporates 
only the 4 larger lots along Top Beverley Road (stage 1).  Surely, structure planning is intended 
to provide for an overall plan demonstrating that the entire area can be developed in a 
consistent way and show the relevant stages and timeframes.  Given the landform, even the 4 
lots in stage 1 will not be developed at the same time, but over an extended period and 
therefore have ‘sub-stages’ in this stage 1 as well.  The stages for Mount Hardey should actually 
go by the landform and the not by cadastral boundaries. 
 
Lot 4 Great Southern Highway is also currently processed and a scheme amendment has been 
prepared for the proposed 10 lots.  It is earmarked as ‘stage 1’ on the Rural Residential Map 4.  
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It is, however, unlikely to be developed to its full extent in the near future because the proposed 
highway bypass towards Quairading is expected to cut through the area.  As the corridor for the 
bypass road has not been identified yet, the definite lot locations for this area cannot be 
finalised. 
 
The biggest cost for developers in the rural residential areas is the connection to scheme water.  
Instead of insisting on the connection of all lots to scheme water, lot sizes should be modified to 
cater for alternative solutions such as rainwater tanks and grey water reuse.  The requirements 
should be modified accordingly to enable sustainable and viable development of rural residential 
areas. 
 
If the WAPC sticks to its inflexible approach, no other stage of the rural residential area of 
Mount Hardey other than the western side of Mount Hardey itself will be developed simply 
because of the numbers on the attached LPS Map 4 and not because of market demand or 
landowner willingness. 
 
Conclusion 
 
In the case of the Mount Matilda amendment, no indication has been given that the amendment 
was going to be refused, leaving no right to appeal for the landowner.  The process has to start 
from zero again.  Fortunately, the landowner is still keen to invest in the Shire of York and 
therefore the amendment is going to be resurrected. 
 
It is quite surprising that State Government Departments appear to go to great length to stop 
development and subdivision and actually deprive the State Government and Local Government 
of future income through stamp duty, rates and other taxes.  Landowners/Developers/Investors 
who are prepared to pay for the relevant infrastructure and who intend to create sustainable 
communities through their investment should be worked with in cooperation with the relevant 
Local Government and State Government Departments and Agencies. 
 
It surely is important to secure investment in Rural WA and stop money from going overseas 
because of the mentioned issues and that is why the Shire of York is requesting the changes to 
the LPS to let common sense prevail and support investment in country WA to enable future 
viability and sustainability by development and economic activity. 
 
It is therefore recommended to write to the Western Australian Planning Commission, the 
Director General of the Department of Planning, the Minister for Planning and the Minister for 
Lands requesting the removal of all stages and timeframes for future residential and rural 
residential areas from the Shire of York Local Planning Strategy to enable land release based 
on landowner/developer/investor willingness to develop and pay for infrastructure to satisfy 
anticipated demand for a variety of lot sizes and residential options. 
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Crs Lawrance, Randell and Fisher declared an interest in this item and left the room at 
3.29pm. 
 
RESOLUTION 
030809 
 
Moved: Cr Boyle Seconded: Cr Walters  
 
OFFICER RECOMMENDATION  
 
“That Council resolves- 
1. to modify the Shire of York Local Planning Strategy by removing all stages and 

timeframes for future residential and rural residential areas from the Shire of York 
Local Planning Strategy to enable land release based on 
landowner/developer/investor willingness to develop and pay for infrastructure to 
satisfy anticipated demand for a variety of lot sizes and residential options.  This 
includes the following modifications: 

Delete the words “short term” from chapter 2.3.1 (p. 11) to read ‘Future Residential 
Development – Ford to Henrietta Streets’; 
Delete the words “long term” from chapter 2.3.2 (p. 11) and replace it with “Areas A and 
B” to read ‘Future Residential Development – Areas A and B’; 
Delete the words “Long term” from strategy ‘b.’ in chapter 2.3.2 (p. 11) and replace it with 
“Further” to read ‘Further residential development to be catered for within two areas, 
Areas A and B as indicated on Map 2, within the following context’; 
Delete the words “short and long term” from the ‘objective’ in chapter 2.3.3 (page 12) to 
read ‘To ensure any further residential development is compatible with existing 
development patterns and does not compromise the residential objectives for west of the 
Avon River’; 
Delete strategy ‘b. i.’ in chapter 2.4.7 which reads: 
“demonstrate that development occurs in a orderly manner consistent with the staging 
on Map 4 to ensure that residential development occurs in response to reasonable 
demand and facilitates coordinated use of infrastructure. In this regard, support to 
rezone land for rural residential will be guided by whether the previous stage has been 
substantially developed” 
And replace it with: 
“demonstrate that development occurs in a orderly manner consistent with Map 4 to 
ensure that residential development occurs in response to reasonable demand and 
facilitates coordinated use of infrastructure”; 
Delete the words “short term”, “long term” and “short and long term” from Local 
Planning Strategy Map 2 with respect to the Fort to Henrietta Streets area, Area A and B 
and East of the Avon River area, respectively; 
Delete the words “stage 1”, “stage 1”, “stage 2”, “stage 3”, “stage 3” and “stages 1-3” 
from Local Planning Strategy Map 4 from the areas identified as future rural residential 
areas and from the legend of the map, respectively; 
Insert the hay sheds and piggery on the York-Quairading Road into Local Planning 
Strategy Map 4 and establish adequate buffer zones around the two facilities; 
2. to write to the Western Australian Planning Commission requesting consent to 

advertise the proposed modifications in accordance with regulations 12B and 12C 
of the Town Planning Regulations 1967; 
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3. when the consent to advertise has been received, to advertise the proposed 
modifications to the Shire of York Local Planning Strategy in accordance with 
regulations 12B and 12C of the Town Planning Regulations 1967; 

4. to continue discussions with the Western Australian Planning Commission, the 
Director General of the Department of Planning, the Minister for Planning and the 
Minister for Lands to resolve outstanding planning and development issues in York; 
and 

5. to request the Minister for Transport, the Department of Transport, the Department 
of Planning and Main Roads WA that the preferred bypass road for Great Southern 
Highway via Cut Hill Road and Knotts Road be investigated and a corridor be 
defined in the Shire of York Local Planning Strategy Map 2 to enable progress of the 
Balladong Industrial Precinct ODP and Lot 4 Great Southern Highway (proposed 
‘Rural Residential’ area between the highway and the Avon River north of 
Gwambygine townsite). 

Advice note:  The Shire of York Local Planning Strategy modifications will be advertised 
for a period of 21 days upon receipt of the Western Australian Planning Commission’s 
consent to advertise.” 

CARRIED (3/0) 

Crs Lawrance, Randell and Fisher returned at 3.39pm.
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Item 9.1.1 
Appendix A 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.2 Shire of York Local Planning Policy – Heritage Places and Precincts 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.2    
COUNCIL DATE:   17 August 2009 
REPORT DATE:   31 July 2009  
LOCATION/ADDRESS:  Various MI Entries & Blandstown & Central York 
APPLICANT:    Shire of York  
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Proposed Modifications 
DOCUMENTS TABLED:  Nil 
  
Summary: 
It is proposed to amend the Planning Policy for Heritage Places and Precincts. 
 
Background: 
The Policy is intended to provide guidance to Shire officers, ratepayers and potential 
applicants in the preparation and assessment of development applications that do or 
may have heritage related issues. 
 
The policy has been in use for approximately one year and has been working well, 
however there are some issues identified. As Council won $10,000 through the Heritage 
Council of WA it was thought appropriate to utilise some of this money to create a design 
brochure (focusing on the Central York area) and review the Planning Policy for Heritage 
Places and Precincts in particular Parts 4 and 5.  
 
Heritage Architect and Consultant Chris Antill is providing his services for this project, which is 
very appropriate as he worked with the Shire of Toodyay in implementing their policy. 
 
Kris Bizzaca, Council’s Regional Heritage Advisor provided a scoping paper to Mr Antill and this 
is provided below for information purposes: 
 
“INTRODUCTION 
As part of it’s plans for encouraging the revitalisation of the central business area and in line 
with it’s Local Planning Strategy (see attached), the Shire of York wishes to commission the 
development and preparation of an information brochure outlining the design guideline 
objectives for the town’s historically significant Avon Terrace. 
 
THE STUDY AREA 
The Study Area comprises both sides of Avon Terrace between Ford Street in the north and 
Elizabeth Street to the south (see aerial photograph – apols for the quality of site boundary 
line).  This section of Avon Terrace is the main feature of the Central York Precinct and 
comprises a nearly unbroken line of substantial two storey commercial buildings constructed in 
the late 19th and early 20th century and designed in the Federation style.   
Within it are a number of highly significant buildings including the York Town Hall, the Imperial 
Hotel, the York Court House, the York Post Office and the York Co-op building; all of which 
have been entered into the State Register of Heritage Places.  The broader Central York 
Precinct has been included on the Shire’s Municipal Heritage Inventory and is protected by its 
Town Planning Scheme. 
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TASKS 
 
The main aims and objectives of the project are as follows: 

• to design a user-friendly, information brochure based on the design guidelines for Avon 
Terrace/the Central York Area as per the Shire of York’s Local Planning Policy for 
Heritage Places and Precincts (LPP adopted in September 2008 – see attached); 

• to review the current design guidelines in Sections 4 and 5 of the Shire’s LPP and 
insomuch as they may apply to Avon Terrace, and recommend any changes.  Following 
discussion of recommendations with Shire officers and the Regional Heritage Advisor, 
any changes should be incorporated within the content of the information brochure; 

• the brochure should summarise/briefly outline these design guidelines; 
• the brochure should be as illustrative as possible and use visual images to demonstrate 

the objectives of the design guidelines in a similar way to that which was done for the 
Shire of Nannup’s Main Street Guidelines; 

• while as many of the design guidelines should be featured in the information brochure as 
possible, those that warrant specific focus are painting, signage and the reconstruction 
of original verandahs (Note: This is not currently included in Shire’s LPP and will need to 
be discussed in further detail with the Shire’s officers and the Regional Heritage 
Advisor);  

• brief information about the Shire’s LPP, planning process and conservation incentives 
should be included in the brochure; 

• desktop publishing does not form part of this project, therefore the information 
brochure/material must be provided in a digital format which the Shire can easily utilise 
and arrange to be printed in hard copy form for distribution; and, 

• the project has been partly funded by a grant from the Heritage Council of WA.  Their 
contribution is required to be acknowledged on the front of the brochure as follows – 
“This project was assisted by funds under the 2008/09 Conservation Incentive Program, 
a Heritage Council of Western Australia financial assistance scheme.” 

 
PROJECT TIMEFRAME 
 
Please include an indicative project timeframe in your fee proposal as this information is 
required as part of the acquittal of the Heritage Council of WA grant. 
 
FEE PROPOSAL 
 
Please forward you fee proposal and project timeframe directly to Tyhscha Cochrane, Shire of 
York, by COB Wednesday 10 June 2009 (if this is not possible please contact me).  Tyhscha’s 
email contact is admin@york.wa.gov.au.” 
 
Mr Antill provided a proposed project timeframe, detailed as follows: 
 

Task To be completed by -
1.   Inception meeting  June 16 
2.   Review current design guidelines & suggest any changes  
      that may be desirable 

June 26 

3.   Discuss & finalise suggested changes after feedback July 10 
4.   Produce rough mock-up of brochure (structure & contents) July 24 
5.   Discuss & finalise brochure structure & contents after     
      Feedback 

August 7 

6.   Produce draft brochure material August 28 
7.   Refine & finalise brochure material after feedback September 18 
 

mailto:admin@york.wa.gov.au�
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Staff are behind in the process of the review and need to obtain Council’s permission to review 
and put the recommendations to the public. 
 
The issue of limestone has been mentioned previously and raised with Council’s Heritage 
Advisor and the following comments were provided: 
 
“…essentially the issue of limestone boils down to the fact that it was never a construction 
material traditionally used in York or the wider Avon area. The most characteristic materials 
used were red brick, local stone and occasionally timber/weatherboard.  
 
For buildings constructed in the Federation period, limestone was sometimes used as an 
architectural feature; however, in the Avon area this was more likely to be local stone or 
rendered masonry as is evident in Avon Terrace and in the Blandstown precinct.  
 
Unfortunately, there is the perception that rendered masonry = limestone, hence people’s 
propensity to use this material product. 
 
As indicated in the policy, the only time that limestone as a construction material can be used is 
when the context is appropriate; that is, there may have been limestone originally used 
elsewhere on the property. 
 
I imagine that the fencing used is a limestone/concrete product so it might be possible to finish it 
with a paint or render more appropriate to the render…” 
 
Staff spoke with Councillors at a Strategic Meeting held on the 3rd August 2009 where it was 
discussed that there needed to be some flexibility regarding the use of limestone within the 
Policy, if a rendered or painted finish in a colour acceptable could be accomplished. Limestone 
is a good building material and therefore restricting use is going to cause some problems, which 
could be handled with conditions attached. 
 
The following reference to limestone is made in the Policy, which include Mr Antill’s proposed 
changes: 
Section 3 of the Policy deals with Residential Development: 
 
3.4.4 Materials and Colours 

a) Walls 
 

- Use of limestone materials in retaining walls will not be permitted unless it is 
consistent with existing development.  

 
3.4.6 Setting 

d) Limestone fencing is not permitted in the Precincts;  
 
Section 4 of the Policy deals with Commercial Development: 
 
4.4.4 Materials and Colours 

 
Walls 
- Use of limestone materials will generally not be permitted.  

 
Fences & Gates 
 
Fences and gates associated with commercial development shall be consistent with the 
following requirements; where there is conflict with the Shire of York Local Law on 
Fences, this Policy shall prevail:  
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(d) Limestone fencing is usually inappropriate, but may be permitted where it is 
proposed to be used to augment existing heritage walls; 

 
Consultation: 
Mr Chris Antill – Heritage Architect and Consultant; 
Ms Kris Bizzaca – Heritage Advisor; 
Staff; 
Heritage Council of WA; and 
Councillors. 
 
Statutory Environment: 
Shire of York Town Planning Scheme No. 2 – Planning Policies 8.8. 
 

The Council has the power to prepare, adopt and implement a Planning Policy as enabled under 
Clause 8.8 of the Town Planning Scheme providing all advertising and public 
participation provisions are adhered to. 

 
“8.8  Planning Policies 
 

8.8.1 The local government may prepare a planning policy (hereinafter called ‘a 
Policy’) which may make provisions for any matter related to the planning or 
development of the Scheme Area and which may be prepared so as to apply: 

 
(a) generally or in a particular class of matter or in particular classes of 

matters; and 
 
(b) throughout the Scheme area or in one or more parts of the Scheme 

area 
 
 and may amend or add to or rescind a Policy so prepared. 
 

The Scheme provisions prescribe the manner by which the Planning Policy shall be 
prepared, adopted by the Local Authority and advertised & as to where the Draft Policy 
may be inspected and in what form and during what period submissions may be made.  
 
The Local Authority shall review all submissions made and may resolve to either finally 
adopt the Policy with or without modifications, or not to proceed with the Policy.  
 
Modifications made to the Policy may be advertised and additional submissions invited. 
 
The Local Planning Strategy as adopted by the Shire of York and the Western Australian 
Planning Commission in 2007 set out objectives for the heritage precincts which are the 
guidelines for the Council to follow in all dealings with development control.  
 
Heritage places featured strongly in the LPS with definitive objectives and strategies 
which would lead onto detailed policies and scheme amendments.  

 
Policy Implications: 
This policy will assist in providing guidance within a heritage precinct. 
 
Financial Implications: 
Money won through a competition with the Heritage Council of WA ($10,000) will cover costs 
associated with the review and the information brochure. 
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Strategic Implications: 
History & Heritage – Key Result Area 5: 
 
1. To safeguard York’s history and heritage. 
2. To promote an increased rate of preservation of heritage buildings, including Council’s 

own heritage buildings. 
3. To raise awareness of the economic and cultural value of York’s history & heritage. 
4. To encourage development which is appropriate to York’s history and heritage. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
The economic impact will be largely felt by private landholders and the conditions of 
development in keeping with the character of the Heritage Areas.  
 
Social Implications: 
The intention is to conserve the character of the buildings and places in the heritage precincts.  
 
The Policy provides a community accepted framework to protect and enhance the heritage 
values and characteristics of York. 
 
Environmental Implications: 
The Policy provides a greater deal of certainty for dealings with and in the built environment. 
 
Comment: 
The Policy follows the principles and recommendations of the Local Planning Strategy and 
therefore it is recommended to proceed to advertising the modifications in accordance with the 
Scheme. 
 
RESOLUTION 
040809 
 
Moved: Cr Boyle  Seconded: Cr Fisher 
 
OFFICER RECOMMENDATION  
 
“That Council: 
 
1. Resolve to amend the Planning Policy Heritage Places and Precincts, as per the 

attachment labelled Appendix A; 
2. Advertise in accordance with 8.8.2 of the Shire of York Town Planning Scheme No. 

2; and 
3. Forward a copy of the Planning Policy relating to Heritage Places and Precincts to 

the Western Australian Planning Commission, the Heritage Council of WA, the 
Friends of Blandstown and the York Society Inc. 

 
Advice Note: 
The advertising period for submissions will be a minimum of 28 days to allow property 
owners and the public time to respond.” 

 
CARRIED (6/0) 
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Item 9.1.2 
Appendix 1 
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9. OFFICER’S REPORTS 
9.1  DEVELOPMENT REPORTS 
9.1.3 Prosecution – GT Homes Pty Ltd Development Without Approval 
 
FILE NO:    NO2.4309/TO1.3870  
COUNCIL DATE:   17 August 2009 
REPORT DATE:  8 July 2009 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Ray Hooper, Chief Executive Officer 
REPORTING OFFICER:  Peter Stevens, EHO/Building Surveyor 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
 
Summary:  
Council instigated legal proceedings against GT Homes Pty Ltd (the Accused) for commencing 
development on land it owned without approval as is required by the Planning and Development 
Act 2005. 
 
The case was heard in Northam magistrate’s court on 22 June 2009 with the Accused found 
guilty and fined $50,000 on each charge. The court also imposed a daily penalty of $50.00 for a 
total of 246 days totaling $12,300 on each charge with costs of $1,675.40 awarded to the Shire. 
  
Background: 
This prosecution resulted from action undertaken in accordance with Council Resolution 141208 
from Council’s ordinary meeting held on 15 December 2008. The Accused was found guilty of 
contravening section 218 of the Planning and Development Act 2005 as a result of the dumping 
and storage of waste material on Lot 118  North Road and Lot 76 (Pt) Top Beverley Road. 
Section 218 states; 
 
“218. Contravention of planning scheme 

  A person who —  
 (a) contravenes the provisions of a planning scheme; 
 (b) commences, continues or carries out any development in any part of a region 

the subject of a region planning scheme or any part of an area the subject of a 
local planning scheme otherwise than in accordance with the provisions of the 
planning scheme; or 

 (c) commences, continues or carries out any such development which is required 
to comply with a planning scheme otherwise than in accordance with any 
condition imposed under this Act or the scheme with respect to the 
development, or otherwise fails to comply with any such condition, 

  commits an offence.” 

The case was heard in Northam Magistrates Court on 22 June 2009 the Accused did not enter a 
plea. The Accused was convicted of the offences and fined $50 000 on each charge with a daily 
penalty of $50.00 imposed for 246 days to cover the period of the continuing offence. The Shire 
was also awarded costs of $1675.40. 
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Consultation: 
McLeods Barristers and Solicitors 
 
Statutory Environment: 
Planning and Development Act 2005 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Legal fees have been incurred however costs and a fine have been imposed which the Shire 
will receive.  
Staff time incurs costs when compiling information for prosecution and attendance in court. 
 
Strategic Implications: 
Nil 
 
Voting Requirements: 
Absolute Majority Required: No 
 
Site Inspection: 
Site Inspections Undertaken: Yes - EHO 
 
Triple Bottom Line Assessment: 
Economic Implications: 
The unapproved or illegal dumping of imported materials on land can devalue adjoining land 
and minimise the development potential of the subjected land.  
 
Social Implications: 
None identified 
 
Environmental Implications: 
Maintenance of development standards helps too ensure protection of the local environment. 
 
The two properties still contain the waste material which has spoilt the land and may lead to the 
sites being deemed contaminated in accordance with the Contaminated Sites Act 2003. 
 
Comment: 
The company was prosecuted after ignoring Notices that were served on the Directors requiring 
the land be cleared of the waste material and returned to its former state. The court took the 
issue very seriously and imposed a substantial penalty on the Accused. 
 
Further to the prosecution it should also be noted that the material located on the Lot 118 North 
Road was deliberately set on fire in June 2009 by one of the directors of the company that owns 
the land. The resultant fire and smoke affected residents in the neighbourhood and resulted in 
Department of Environment and Conservation Officers attending to monitor air quality as well as 
numerous local volunteer fire fighters. The material still remains on the properties.  
 
Council must now consider further action in order to ensure the affected land is cleared of the 
waste material. Council has a number of options available including issuing more Notices and 
instigating further prosecutions for the continuing offence.  
 
It is noted that GT Homes Pty Ltd has lodged an appeal against the convictions and the fines 
and costs imposed.  
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RESOLUTION 
050809 
 
Moved: Cr Lawrance  Seconded: Cr Randell 
 
OFFICER RECOMMENDATION 
 
 “That Council; 
 
1. Receive the report on the prosecution of GT Homes Pty Ltd for commencing 

development without approval on Lot  118 North Road , York and Lot 76(PT) Top 
Beverley Road, York; and  

 
2. Authorise the Chief Executive Officer to engage any means necessary, including 

further legal action, to clear Lot  118 North Road , York and Lot 76(PT) Top Beverley 
Road, York of waste material ” 

 
CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.4 Keeping of Birds within The Townsite – Lot 514 (29) Bland Road  
 
FILE NO:    Bl1.10970  
COUNCIL DATE:   17 August 2009 
REPORT DATE:  11 August 2009 
APPLICANT:    Angela Plichota & Darren Carroll 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Peter Stevens, EHO 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Yes – Site plan  
DOCUMENTS TABLED:   Nil 
 
Summary:  
Council received written notification from Angela Plichota and Darren Carroll (the Applicants) 
on their change of address as they have relocated to 29 Bland Road (the Property).  The letter 
also requested permission to install aviaries and keep up to 40 birds at the property.  
 
The applicants previously had permission to keep birds at their property on Prunster Road and 
wish to continue to persue their hobby at their new property. There were no documented 
complaints regarding the keeping of birds at their former property.  
 
Background: 
The applicants have requested permission to keep up to 40 birds at their new property. In 
accordance with Council procedure details of the application were sent to surrounding 
landholders for comment.  
 
Council received three submissions from neighbouring properties which stated the following;  
 
Submission 1;  
 
“We would like to state that we are strongly against the request above.  
 
There are currently two birds visible (and very audible) on the vacant block next to the house at 
the moment. I have spoken with Occupier/Owner regarding the noise level and she stated “they 
are only noisy in the morning and evenings.” Unfortunately this is not the case and we are not 
prepared to consent to the application and accept the increased noise level of another 38 birds.  
 
The property is already untidy after only three months as the Occupier/Owner is the Ranger, this 
is a major conflict of interest if there are concerns relating to the Local Shire Standards – 
Division 2 : Keeping of Animals and Birds (cleanliness, care and numbers – section 5.2.2 
onwards.)  
 
We also have concerns regarding the noticeable increase in the number of vermin in the last 
two months – this may or may not be related to the bird feed but there doesn’t appear to be any 
other explanation due to the time frame it has occurred.  
 
We understand that there is recourse if any of the standards are not adhered to, however as the 
nuisance (noise) and health and safety regarding the appropriate cleanliness is clearly the most 
important issue, we would once again like to state our strong objection to the application.”  
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Submission 2;  
 
“We thank you for the opportunity to express our concern in regards to the application to keep 
birds at 29 Bland Rd 
 
The issues we have are:  

• As the land owner is also the towns Ranger, who would be monitoring the premises?  
• When these 40 birds breed, we have been informed they are for breeding purposes, the 

number and noise will increase. This is a huge concern on our part.  
• Not knowing what type of birds being kept on the premises the noise level can vary 

depending on the breed of bird.  
• With this number of birds we have a huge issue with the possible increase of rats and 

mice.  
• They have been at the premises for about three months and the state the property has 

been kept in concerns us on their ability to maintain a clean and tidy environment.  
• The large birds they already have on the property in temporary cages can be heard 

throughout the day, every day. With the increase of 38 more birds we are concerned the 
noise they would make will be unbearable.  

 
As an adjoining land owner these are our concerns and hope they are taken into consideration 
when looking at their application.”  
 
Submission 3;  
 
“My comments on the request are the people that own the property 29 Bland Road their 
application to keep approx. 40 birds next to our property, at this stage there doesn’t appear to 
be a problem as they have about ½ a dozen birds now which don’t make much noise at all, but 
how can I judge what noise 40 birds would create, if they do create a proble, then I may consult 
the shire on the issue.”  
 
After receiving the submissions Council’s Environmental Health Officer attended the property 
and undertook some preliminary noise readings and inspected the cages. At the time of the 
inspection there were approximately 8 birds on site including 2 large Mcaws. Noise readings 
were taken from the garden of the closest neighbouring property over a fifteen minute period 
with a peak reading of 58 db(A) slow acheived.  
 
Whilst at the property the applicant gave further information on the application and stated that 
she would only require permission for up to 20 birds not 40 as was originally applied for.  
 
It was noted that the cages were in a clean condition at the time of the inspection with no 
accumulated deleterious or offensive matter within the cages.  
 
Consultation: 
Four Surrounding landholders 

 
Statutory Environment: 
The Shire of York Health Local Laws Division 4. 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Investigating complaints and ensuring compliance with local laws incurs costs through staff time 
allocation. 
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Strategic Implications: 
Nil 
 
Voting Requirements: 
Absolute Majority Required: No 
 
Site Inspection: 
Site Inspections Undertaken: Yes - EHO 
 
Triple Bottom Line Assessment: 
Economic Implications: 
Costs maybe incurred due to time investigating complaints arising from the keeping of animals 
and inspection of properties. 
 
Social Implications: 
Some residents in the York community view the keeping of animals and birds as part of the rural 
nature of the Town particularly in the Rural Residential Zone, the loss of animals within the 
Town would be considered by some to adversely affect the rural character of the Town. 
 
Environmental Implications: 
Dust, noise, flies and odour problems may increase due to keeping of animals on smaller 
properties.  
 
Comment: 
The Shire of York Health Local Laws Division 2 set out the requirements for the keeping of birds 
within the townsite.  
 
The cages meet the general requirements for setbacks in accordance with the Health Local Law 
and appear to be suitable for their purpose.  
 
Four surrounding landholders have been invited to comment on the application with 3 
responses being received. Two of the submissions opposed the application on various grounds 
whilst one commented that until all of the birds were located onsite an objective opinion could 
not be reached.  
 
One of the main concerns that were raised in the submissions was noise. A preliminary noise 
assessment has been undertaken which found the noise levels to be within the allowable levels 
set out in the Environmental Protection (Noise) Regulation 1997. These readings were taken 
outside of the premises and within 5 metres of the boundary fence. Two of the property owners 
that objected were substantially further away than the location for the noise readings with a road 
between them and the subject property so the receiving noise levels should be much less.  
 
Two of the submissions also raised the issue of the employment, as the Shire Ranger, of the 
applicant and the ability of the Shire to maintain objective ongoing compliance. This is out of the 
scope of this report but it should be recognised that the keeping of animals under the Health 
Local Law is monitored by the Shire’s Environmental Health Officer not the Shire Ranger. It 
should also be noted that the applicant is currently on maternity leave and another Ranger has 
been employed.  
 
The applicant has also stated she wishes the application to be reduced to a maximum of 20 
birds not 40 as stated in the written application. The applicant has advised that she is willing to 
plant small fast growing screening trees (Tagasaste’s) along the boundary fence of the property 
to further reduce the noise impact of the birds.   
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On the advice of the EHO this item is deferred for further investigation. 
 
 
OFFICER RECOMMENDATION 
 
“That Council advise the applicant that permission to keep 20 exotic birds  
at Lot 514 (29 ) Bland Road, York is granted subject to;  
 
1. all animals are to be kept in accordance with the requirements of the Shire of York 
Health Local Law ( as amended). 
  
Advice Note;  
This approval is not transferable and applies to the applicants and the current property only. 
Council reserves the right to review this decision if a nuisance or health risk results from the 
keeping of the birds.          
A building licence is required for the bird enclosures.  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.5 Regulation 18 Noise Exemption York Jazz & Soul Festival   
 
FILE NO:  EV.PNC.1 & CS.CEV.2  
COUNCIL DATE:        17 August 2009   
REPORT DATE: 11 August 2009  
LOCATION/ADDRESS:  Peace Park & Surrounds  
APPLICANT: Supersonic Enterprises Pty Ltd 
SENIOR OFFICER:  Ray Hooper 
REPORTING OFFICER:  Peter Stevens  
DISCLOSURE OF INTEREST:  Nil    
APPENDICES: Nil     
DOCUMENTS TABLED:  Nil   
  
Summary: 
The 2009 York Jazz Festival is currently being planned for the weekend of October 23rd, 24th 
and 25th 2009 with stage setup due to commence 4 days prior to the event. The event is being 
managed by Supersonic Enterprises in accordance with a memorandum of understanding with 
the Shire.  
 
As part of the approvals process a Regulation 18 exemption from the Environmental Protection 
(Noise) Regulations (the Regulations) is required due to the amplified music from the stages. 
Supersonic Enterprises has requested (Appendix A) the Shires support for this exemption in 
order for the event to comply with the requirements of the Regulations.  
 
Background: 
Planning is well underway for the 2009 York Jazz & Soul Festival. The festival is due to be held 
on the weekend of the 23rd, 24th and 25th October. Stage construction will be commence on 20th 
October with sound checks beginning on the 22nd and 23rd of October.  
 
Previous experience with the Jazz Festival has revealed that the Environmental Protection 
(Noise) Regulations assigned levels may be breached due to the amplified music.  
 
The Noise Regulations allow a Local Authority to provide an exemption from the standard noise 
levels for a non-complying event where the Local Authority deems that compliance with the 
standard noise levels would be detrimental to the event itself.  
 
In 2008 the event was held with a Regulation 18 exemption in place. The noise levels recorded 
at the mixing desk were assessed after the event and the levels were found to be well within the 
parameters set by the exemption.  
 
If approved, complaints will be handled by a hotline number. The Shire’s Environmental Health 
Officer will be onsite during the event monitoring the noise to ensure compliance with the 
Regulation 18 conditions.   
 
Supersonic has provided the following information in relation to predicted noise levels and a 
noise management plan; 
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“Proposed Noise monitor;  
Static monitoring device log at front of house desk.  
 
Proposed noise management outline;  
 
Hotline;  
A hotline number will be allocated and advertised in all publicity material to ensure that 
problems on the day can be addressed immediately.  
 
Info;  
The local residents and businesses will be informed of the special phone number, the duration 
and existence of the concert via local media, visitors centre and/or letter drops as required.  
 
Duration;  
This is an occasional major event that presents high quality international and national artists that 
runs for 11 hours per day with all outdoor stages closed by 10pm each day.  
 
Level;  
We require that the concert can run at a reasonable but not excessive volume so as to make the 
event ‘viable’ for patrons and artist. I anticipate that a reasonable level for a concert of this 
nature would be residential levels as follows;  

1) 10am – 10pm; 100db 1.eg 1 min (A) measured at sound desk. 
We believe we will operate well bellow this level. 
*** Note there are significant breaks between acts on the outdoor stages so noise is not 
continuous. Jazz is also not a bass heavy style of music so spill and transmission will be less 
than normal outdoor concert events.  
 
Impact minimisation strategy;  

1) The stage and primary sound source will face lower density residential areas to minimise 
residential impact.  

2) Any structures that may assist in noise emissions will be placed in the most beneficial 
areas on the site for this purpose.  

3) Modern, directional speakers will be flown and pointed into the audience to achieve 
maximum effect for patrons and minimum spill to residents.  

 
Noise will be monitored during the event by a mixing desk static monitoring device and the 
Shires Environmental Health Officer will be available during the event to ensure compliance with 
conditions. Noise readings from the mixing desk will be provided to the Shire after the event and 
as required during the event.  
 
Consultation: 
Department of Environment & Conservation Noise Regulation Branch  
Supersonic Enterprises 
 
Statutory Environment: 
Environmental Protection Act 
Environmental Protection (Noise) Regulations 1997                                                                                             
 
Policy Implications: 
13.1 Objective -To ensure that York retains its status as an events centre in the Avon Valley 
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

115

Financial Implications: 
Large events and concerts attract visitors to York which bring financial benefits to local business 
 
Strategic Implications: 
Key Result Area 2 - Economic Development & Tourism 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
The 2009 York Jazz Festival will bring between 2000 – 6000 visitors to York which will bring 
economic benefits to York. Visitors may continue to increase next year if the event is successful.  
 
Social Implications: 
Noise in the community can, if uncontrolled, result in social disharmony.  
Vibrant outdoor music events provide entertainment in the community and attract visitors to the 
town. 
 
Environmental Implications: 
Excessive noise from amplified music may disturb local residents during the event. 
 
Comment: 
The York Jazz & Soul festival is being organised by Supersonic Enterprises this year in 
accordance with a memorandum of understanding with the Shire. If the event is successful this 
year it is likely that Supersonic will continue to build on that success in the following years to 
turn the York Jazz festival into one of the States iconic music festivals.  
 
Artists for the 2009 event have already been booked and include major acts from Australia and 
overseas. Without the Regulation 18 exemption the sound from the stages may be inhibited 
resulting in the event becoming unviable. The proposed noise monitoring for the concert will 
also assist in future planning for amplified music events within the Shire.  
 
With the appropriate controls in place and the ability to control noise levels from the stage any 
impact from the Jazz Festival should be minimised. It should also be noted that the nature of the 
music planned for the festival should not result in any intrusive low frequency bass sounds 
associated with modern dance or rock music.  
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RESOLUTION 
060809 
 
Moved: Cr Boyle Seconded: Cr Fisher 
 
OFFICER RECOMMENDATION  
 
“That Council:  
 
Approve a Regulation 18 exemption in accordance with the Environmental Protection 
(Noise) Regulations subject to the following conditions; 
  
1. The starting times and completion times for the Event are; 
 6:00 pm – 11:00 pm on Friday 23rd October 2009; 
 10:00 am – 11:00 pm on Saturday 24th October 2009; 
 10:00 am – 7:00 pm on Sunday 25th October 2009.  
 
2. The sound level at the mixing desk position resulting from music associated with the 

Event, during the times stated in Condition 1, shall be targeted to meet the following 
levels so as not to exceed LAeq, 1min level of 100 dB(A); and where LAeq, 1min is an 
average value taken over 1 minute, whose level contains the same energy as the 
fluctuating noise during that period. 

 
3. The mixing desk for the stage is to be located no more than 30 metres from the front 

of the main stage in Peace Park. 
 
4. The target sound levels, specified in Condition 2, may be exceeded, but for no more 

than three consecutive one-minute measurement periods and by no more than 
5 dB(A). 

 
5. Monitoring of sound levels shall be carried out at the mixing desk position by the 

promoter using equipment that complies with Regulation 22 of the Environmental 
Protection (Noise) Regulations or approved by the Shire of York. 

 
6. Monitoring of sound levels in accordance with Condition 2, at a location specified in 

Condition 3, shall commence at 10:00 am on 24thOctober 2009 and shall continue 
whilst the stages are in operation until 7:00 pm on 25th October 2009. 

 
7. The public address systems used at the Event shall be operated so that the readings 

of sound levels recorded by the monitoring equipment do not exceed the sound 
levels referred to in Condition 2 herein (regardless of the accuracy of the monitoring 
equipment). 

 
8. Any direction to reduce the sound levels, including low frequency sound levels, 

generated by the public address systems used at the Event, by an authorised person 
appointed under section 88 of the Environmental Protection Act 1986 and employed 
by the Shire of York, shall be complied with forthwith. 

 
9. Deconstruction of the stage and infrastructure may operate until 11:00 pm on Sunday 

25th October 2009 and should not recommence until Monday 26th October 2009 at 7:00 
am.  

CARRIED (6/0) 
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Item 9.1.5 
Appendix A 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.6 House Unfit For Habitation – Lot 6 (7) Joaquina Street  
 
FILE NO:  Jo1.10460     
COUNCIL DATE:  17 August 2009    
REPORT DATE:  11 August 2009  
LOCATION/ADDRESS:  Lot 6 (7) Joaquina Street   
APPLICANT:  N/A  
SENIOR OFFICER:  Ray Hooper  
REPORTING OFFICER:  Peter Stevens   
DISCLOSURE OF INTEREST:  Nil    
APPENDICES:  Appendix A – Location of premises   
 Appendix B - Photographs  
DOCUMENTS TABLED:  Nil   
  
Summary: 
The property at Lot 6 Joaquina Street (the Property, Appendix A) was inspected after 
complaints were received regarding persons occupying the shed at the Property. 
 
An inspection was undertaken by the Shire’s Environmental Health Officer which confirmed that 
the shed is being used for habitable purposes.  The shed is very old and was not constructed for 
habitable purposes and is not suitable for habitation.  
 
Background: 
Complaints were received by the Shire regarding persons using the shed located at the property 
for habitable purposes.  
 
The Shire’s Environmental Health Officer inspected the shed twice on 11 August 2009. The first 
inspection was carried out at approximately 2.00pm during which time a number of photographs 
were taken (Appendix B). It was observed that a bedroom containing a bed that appeared to 
have been slept in recently was installed within the shed.  
 
A further inspection was carried out at approximately 6.00pm at which time 2 persons were 
present a Mr Mike Caruthers and Miss Gayle South. When Mr Caruthers was questioned he 
admitted living in the shed and stated that he was in the process of moving out. He was advised 
that the shed was unfit for habitation and that further action would be taken.   
 
The owner was contacted and advised of the issue of habitation in the shed. The owner advised 
that he has applied to the Northam Magistrates Court for adverse possession of the shed for 
non-payment of rent.    
 
Consultation: 
Nil  
 
Statutory Environment: 
Health Act 1911 - Section 135 Houses Unfit for Occupation  
 
Policy Implications: 
Nil 
 
Financial Implications: 
Nil to Council as the owner will be responsible for all costs.  
 
Strategic Implications: 
Nil 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

120

 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:   
Yes - EHO  
 
Social Implications: 
Substandard accommodation can lead to poor health, spread communicable diseases and 
become a nuisance in the neighbourhood. 
 
Environmental Implications: 
Unsanitary housing can pollute the environment through the uncontrolled discharge of human 
waste. 
 
Comment: 
The shed located at the property has been inspected by the Shire’s Environmental Health 
Officer and is deemed to be unfit for habitation. If a section 135 Health Act Notice is issued it will 
be an offence for anybody to occupy the shed. 
 
 
RESOLUTION 
070809 
 
Moved: Cr Boyle Seconded: Cr  Lawrance 
 
OFFICER RECOMMENDATION  
 
 “That Council:  
 
1. Issue a Notice, in accordance with section 135 of the Health Act 1911(as amended) 

declaring the house located at Lot 6 (7) Joaquina Street, York unfit for habitation; and 
 
2. Authorise the Chief Executive Officer to persue legal action if the shed continues to 

be used for habitation.”   
 

 
CARRIED (6/0) 
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ITEM 9.1.6 APPENDIX 
B 

 
 
 

 
Bedroom located in shed  

 
 
Bed located within the bedroom. 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.7 Scheme Amendment 41 – Final Report to Council 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Av1.8512 & Av1.4950, PS.TPS.36 
COUNCIL DATE:   17 August 2009 
REPORT DATE:   7 August 2009 
LOCATION/ADDRESS:  Lots 1 and 52 (Nos. 156 and 152) Avon Terrace 
APPLICANT:    Vicki Ann Valenti 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Schedule of Submissions 
DOCUMENTS TABLED:  Scheme Amendment 41 documentation 
  
Summary: 
Council is asked to adopt Scheme Amendment No. 41 to the Shire of York Town Planning 
Scheme No. 2 (the ‘Scheme’) by rezoning Lots 1 and 52 (Nos. 156 and 152) Avon Terrace from 
‘Residential R10’ to ‘Town Centre’ for final approval. 
 
Background: 
Council at its ordinary meeting of 20 April 2009 initiated Scheme Amendment No. 41 to rezone 
Lots 1 and 52 (Nos. 156 and 152) Avon Terrace from ‘Residential R10’ to ‘Town Centre’.  Both 
lots are connected to reticulated sewer.  The Environmental Protection Authority granted 
consent to advertise on 18 May 2009. 
 
Consultation: 
The Scheme Amendment has been advertised for 42 days in accordance with the Town 
Planning Regulations 1967.  A Schedule of Submissions is attached.  The submissions are 
acknowledged.  No modification to the amendment is proposed. 
 
Statutory Environment: 
Planning and Development Act 2005 
Shire of York Town Planning Scheme No. 2 
Town Planning Regulations 1967 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
Nil. 
 
Strategic Implications: 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
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Site Inspection: 
Site Inspection Undertaken:  Yes. 
 
Triple bottom Line Assessment: 
Economic Implications: 
Additional commercial and residential development will complement the town centre, bring 
additional people to the town and contribute to the local economy.  Local investment will add 
local employment opportunities. 
 
Social Implications: 
Additional residents in the town centre will add to the vibrancy of the town and provide for 
activity outside normal trading hours.  This also adds to passive surveillance of the town centre. 
 
Environmental Implications: 
Providing additional options for commercial and residential use within the town centre will 
reduce vehicle movements and therefore fossil fuels.  Existing services and infrastructure can 
be used, reducing the need to extend services into new areas.  The lots in question are affected 
by the Avon River floodway and the 100 year flood zone.  This has been considered in the 
Scheme Amendment documentation. 
 
Comment: 
The submissions received express no comment or give standard advice which has been 
addressed in the Scheme Amendment documentation. 
 
It is therefore recommended to adopt Scheme Amendment No. 41 by rezoning Lots 1 and 52 
Avon Terrace, York, from ‘Residential R10’ to ‘Town Centre’ for final approval without 
modification. 
 
RESOLUTION 
080809 
 
Moved: Cr Hooper Seconded: Cr Lawrance 
 
OFFICER RECOMMENDATION  
 
“That Council, pursuant to Part 5 of the Planning and Development Act 2005, in respect 
to Amendment No. 41 to the Shire of York Town Planning Scheme No. 2, resolves to - 
6. Adopt, in accordance with Part 5 of the Planning and Development Act 2005, for 

final approval the proposed amendment without modification by rezoning Lots 1 
and 52 (Nos. 156 and 152) Avon Terrace, York, from ‘Residential R10’ to 'Town 
Centre’ and amend the Scheme Maps accordingly; 

7. Authorise the Shire President and the Chief Executive Officer to execute the 
relevant documentation; and 

8. Forward Scheme Amendment No. 41 to the Western Australian Planning 
Commission and the Minister for Planning requesting final approval.” 

CARRIED (6/0) 
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SCHEDULE OF SUBMISSIONS  
No Submission  Comments Council Response 
1 Department of 

Environment 
and 
Conservation 
(DEC) 

“Your proposed TPS 2 Amendment 41 has been 
assessed based on the information provided and 
information from our databases. Desktop analysis has 
indicated there are no known recorded Declared Rare 
or Priority Flora populations, Environmentally Sensitive 
Areas, Threatened or Priority Fauna species or 
Threatened or Priority Ecological Communities 
occurring near the proposed development.  
 
DEC advises that based on currently available 
information, this proposed TPS 2 Amendment is 
unlikely to cause any insignificant impact to known 
biodiversity conservation values. This advice should not 
be interpreted as endorsing or supporting the proposed 
works.  
 
Please note that it is the responsibility of the Shire of 
York to ensure that this TPS amendment is referred to 
the Environmental Protection Authority (EPA) for 
assessment (Section 48 of the Environmental 
Protection Act, 1986).  
 
Amendments to the Environmental Protection Act 1986 
(EP Act) were introduced on 8 July 2004 whereby 
clearing of native vegetation is prohibited, unless a 
clearing permit has been granted, or the clearing is for 
an exempt purpose. The penalty provisions of the EP 
Act provide for a maximum penalty for unlawful clearing 
of $250,000 for an individual or $500,000 for a body 
corporate.  
 
Schedule 6 Clause 9 of the EP Act provides an 
exemption for the requirement to obtain a clearing 
permit where the clearing is in accordance with a 
subdivision approval given by the responsible authority 
under the Planning and Development Act 2005.” 

Acknowledged. 

2 Public 
Transport 
Authority 

“PTA (Public Transport Authority) has no objections to 
the proposed change of zoning from ‘Residential R10’ 
to ‘Town Centre’ for Lots 1 & 52 Avon Terrace, York.” 

Acknowledged. 

3 Western 
Power  

“Western Power wishes to advise the following in 
respect to the above mentioned property: 
 

o To my knowledge, there are no objections to 
the changes you propose to carry out for the 
above-mentioned project. 

 
Please note:  
 
A)     Perth One Call Service (Freecall 1100 or visit 
dialbeforeyoudig.com.au) must be contacted and 
location details (of Western Power underground 
cabling) obtained prior to any excavation commencing.  
 
B)     Work Safe requirements must also be observed 
when excavation work is being undertaken in the 
vicinity of any Western Power assets.  
 
Western Power points out that any change to the 
existing (power) system, if required, is the responsibility 
of the individual developer and a design and quotation 
must be obtained from us, prior to any work 
commencing on the property.” 

Acknowledged. 

APPENDIX 
“A” 
9.1.7 
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4 Tourism WA  “Tourism WA has no comments to make at this time.” Acknowledged. 
5 Department of 

Water 
DoW, in carrying out its role in floodplain management 
provides advice and recommends guidelines for 
development on floodplains with the object of 
minimising flood risk and damage.  
 
The Avon River Flood study through York shows that a 
large portion of the Lots are affected by flooding during 
major river flows with the 100 year ARI flood level 
estimated to be 174.05m AHD (refer to attached plan).  
 
Our floodplain management strategy for the area states: 
 

o Proposed development (ie, filling, building etc) 
that is located outside of the floodway is 
considered acceptable with regard to major 
flooding. However, a minimum habitable floor 
level of 174.55m AHD is recommended to 
ensure adequate flood protection.  

 
o Proposed development that is located within 

the floodway will be assessed by DoW based 
on merit. Some of the factors that will be 
considered are the depth of flooding, velocity, 
obstructive effect on flood flows, possible 
isolation during flooding and potential flood 
damage.  

 
DoW has no objection for the lots subject to this 
amendment using the same floor building level strategy 
for non-habitable buildings as has been projected in 
TPS 2 Amendment 35. The proposed re-zoning of the 
land to Town Centre is considered acceptable with 
regard to major flooding.  
 
Please note that a failure to adhere to these 
recommendations will result in a greater exposure to 
risks of flood damage. It should be noted that this 
advice is related to major flooding only and other 
planning issues, such as environmental and ecological 
considerations, may also need to be addressed.” 

Acknowledged.  The 
recommendations 
have been addressed 
in the Scheme 
Amendment 
documentation. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Amendment 35 is 
awaiting finalisation 
by the Minister for 
Planning. 

6 Water 
Corporation 

“The Water Corporation has no objections to the 
proposed rezoning.  
 
A reticulated water supply and sewerage is available in 
this area.  
 
Further development of Lots 1 & 52 may require 
extension of water and sewerage mains. The proponent 
will be responsible for all works associated with 
providing water related services to their development. In 
addition the proponent may be required to fund the 
upgrading of existing works to provide for the increase 
demand resulting from the development. The proponent 
is also required to fund the full cost of protecting, 
relocating or modifying any existing Water Corporation 
facilities or infrastructure which may be affected by a 
development. 
 
A Water Corporation sewerage main is located within 
the property. This sewer main may affect any proposed 
building on the land. Building over sewers is generally 
not permitted. Furthermore no building development is 
permitted within a defined distance of the sewer main 
unless special building footings are constructed.  
 
The proponent should liaise with the Water Corporation 
at the preliminary planning stage of any development to 

Acknowledged. 
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determine the Corporation’s requirements.  
 
Building approval from Water Corporation will need to 
be issued prior to any construction. Headwork 
contributions and fees may apply and must be paid 
prior to building approval being issued.” 

7 Department of 
Mines and 
Petroleum 

“The Geographical Survey of Western Australia has 
briefly assessed this area and has no access concerns 
regarding mineral resources.  Consequently, the 
Department of Mines and Petroleum has no objection to 
the proposed TPS Amendment No 41.” 

Acknowledged. 

8 Heritage 
Council of WA 

“The Heritage Council offers the following comment:  
 
The proposed change of zone to ‘Town Centre’ and the 
associated change of residential density coding from 
R10 to R40 may bring increased development pressure 
to bear on the two heritage listed buildings located on 
Lots 1 and 52 Avon Terrace. We note, however, that 
development applications pertaining on these sites will 
be subject to assessment under the terms of the Shire 
of York Local Planning Policy Heritage Precincts and 
Places. The Heritage Council, therefore, has no 
objection to the proposed amendment proceeding.”  

Acknowledged.  Has 
been addressed in the 
Scheme Amendment 
documentation. 

9 Telstra “In regard to the proposed scheme amendment – 
Telstra has no negative comment to make.” 

Acknowledged. 

10 FESA “No information or comment to provide at this time.” Acknowledged. 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.8 Scheme Amendment 43 – Initial Report to Council 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.38 
COUNCIL DATE:   17 August 2009 
REPORT DATE:   7 August 2009 
LOCATION/ADDRESS:  Various 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Nil 
DOCUMENTS TABLED:  Scheme Amendment 43 documentation 
 
Summary: 
Council is asked to initiate a Scheme Amendment to the Shire of York Town Planning Scheme 
No. 2 (the ‘Scheme’) by rezoning 16 lots in York to a more appropriate zoning. 
 
Background: 
This Scheme Amendment No. 43 serves as an ‘Omnibus Amendment’ and is divided in 3 
sections: 
 
a) Sewer Infill Lots 
Most lots that are subject to the Water Corporation’s sewer infill program have been rezone to a 
residential density of ‘R40’ (minimum lot area 200 m2, average lot area 220m2).  6 of the 7 lots 
of this amendment have been a late inclusion in the infill program 1 on the western side of the 
Avon River, while the 7th lot had been connected to sewer in a previous program. 
 
b) Closed road – Bayly Road 
A road reserve south of Lots 189 and 195 Bayly Road (between Attfield Road and Bayly Road) 
east of Mount Brown has been closed and the land is proposed to be amalgamated with the 
adjoining ‘Rural Residential’ lots.  As the road reserve is unzoned, it is proposed to zone it 
‘Rural Residential’.  State Land Services are in the process of selling the former road reserve to 
the adjacent landowners. 
 
c) Lots zoned ‘Public Purposes’ and ‘Recreation and Open Space’ 
A review of some lots of the Scheme has revealed that a number of properties are still zoned 
‘Public Purposes’ or ‘Recreation and Open Space’.  Most of the lots have indeed had a public 
use previously, such as the Post Office or the Old York Hospital.  With the properties now in 
private ownership, it is proposed to rezone the lots in question to more adequate zoning 
reflecting the actual land use and the surrounding zoning. 
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The following lots are proposed to be rezoned as part of Scheme Amendment No. 43: 
 
SHIRE OF YORK - PROPOSED SCHEME AMENDMENT 43 - OMNIBUS 
AMENDMENT - PROPERTY LIST 
Property Current Zoning Proposed Zoning AM Comment 

Area in 
sqm 

      

Sewer Infill      
Lot 1 (30) Macartney 
Street Residential R10/30 Residential R10/40 43 Sewer Infill - Area 1 650 
Lot 2 (28) Macartney 
Street Residential R10/30 Residential R10/40 43 Sewer Infill - Area 1 650 
Lot 3 (26) Macartney 
Street Residential R10/30 Residential R10/40 43 Sewer Infill - Area 1 650 
Lot 4 (24) Macartney 
Street Residential R10/30 Residential R10/40 43 Sewer Infill - Area 1 650 
Lot 5 (22) Macartney 
Street Residential R10/30 Residential R10/40 43 Sewer Infill - Area 1 650 
Lot 342 (8) Grey Street Residential R10/30 Residential R10/40 43 Sewer Infill - Area 1 4650 

Lot 50 (49) Avon Terrace Residential R10 Residential R40 43
already connected 
to sewer 1635 

      

Closed Road - Bayly Road      
Lot 500 Bayly Road Unzoned (Closed Road) Rural Residential 43 Closed road reserve 4052 
Lot 501 Bayly Road Unzoned (Closed Road) Rural Residential 43 Closed road reserve 4052 
      

Public Purposes/Recreation     
Lot 551 (134) Avon 
Terrace Public Purposes Town Centre 43 Post Office 1611 

Lot 552 (11) Lowe Street Public Purposes Town Centre 43
Vacant lot next to 
PO 804 

Lot 57 (121) Osborne 
Road 

Recreation and Open 
Space Rural Residential 43 former reserve 56300 

Lot 54 (2) Springs Road 
Recreation and Open 
Space Rural Residential 43 former reserve 29700 

Lot 143 Osborne Road 
Recreation and Open 
Space Rural Residential 43 former reserve 4740 

Lot 2 (2) Redmile Road 
Recreation and Open 
Space Residential R5/40 43

Redmile House - 
Portion only 

9850 of 
27436 

Lot 615 (3) Brook Street Public Purposes 
Special Use Zone 
(SU6) 43 Old York Hospital 5426 

 
Consultation: 
The Scheme Amendment will be forwarded to the Environmental Protection Authority and – 
upon receipt of the consent to advertise – will be advertised for 42 days in accordance with the 
Town Planning Regulations 1967. 
 
Statutory Environment: 
Planning and Development Act 2005 
Shire of York Town Planning Scheme No. 2 
Town Planning Regulations 1967 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
Nil. 
 
Strategic Implications: 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
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Site Inspection: 
Site Inspection Undertaken:  Yes. 
 
Triple bottom Line Assessment: 
Economic Implications: 
The provision of certainty and equal opportunities for landowner in the sewered areas will 
stimulate additional commercial and residential development and contribute to the local 
economy. 
 
Social Implications: 
Additional commercial and residential development will bring more residents to the town centre 
and will also add to the vibrancy of the town. 
 
Environmental Implications: 
The provision of reticulated sewer service will significantly reduce the health risks associated 
with septic systems. 
 
Some properties are affected by flood issues due to their proximity to the Avon River.  This has 
been addressed in the scheme amendment documentation. 
 
Comment: 
This Scheme Amendment is proposed to be initiated to give the properties in question the same 
development options that other properties that are connected to reticulated sewer.  All other 
properties that are already or in the process of being connected to sewer will have a density 
coding of ‘R40’, whether through ‘Town Centre’ or ‘Residential R40’ zoning.  Therefore, all 
properties connected to sewer will have the same development opportunities.  This approach 
adds to the sustainable development of the town by enabling a larger variety of lot sizes, optimal 
use of existing services, additional residential population in proximity to the town centre and 
more potential commercial floor space.  It should be noted that there is no requirement to 
subdivide or development any property when the rezoning occurs.  It simply gives the option to 
consider development or subdivision. 
 
The zoning of the closed road reserve will enable the landowners to make better use of their 
rural residential properties. 
 
The rezoning of former public land will provide certainty for landowners and preliminary 
discussions about possible future development on some of the lots in question are already 
under way. 
 
It is therefore recommended to initiate Scheme Amendment No. 431 by rezoning the lots as 
below and insert the relevant schedule into the Scheme. 
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RESOLUTION 
090809 
 
Moved: Cr Lawrance  Seconded: Cr Boyle 
 
OFFICER RECOMMENDATION  
“That Council resolves to - 
1. Amend in accordance with Section 75 of the Planning and Development Act 2005 the 

Shire of York Town Planning Scheme No. 2, in respect of Amendment No. 43 by  
Rezoning Lots 1 to 5 Macartney Street and Lot 342 Grey Street from ‘Residential R10/30’ 
to ‘Residential R10/40’; 
Rezoning Lot 50 Avon Terrace from ‘Residential R10’ to ‘Residential R40’; 
Rezoning Lots 57 and 143 Osborne Road and Lot 54 Springs Road from ‘Recreation and 
Open Space’ to ‘Rural Residential’; 
Rezoning Portion of Lot 2 Redmile Road from ‘Recreation and Open Space’ to 
‘Residential R5/40’; 
Rezoning Lot 551 Avon Terrace and Lot 552 Lowe Street from ‘Public Purposes’ to ‘Town 
Centre’; 
Zoning Lots 500 and 501 Bayly Road ‘Rural Residential’ (closed road reserve); 
Rezoning Lot 615 Brook Street from ‘Public Purposes’ to ‘Special Use Zone’; and 
amending the Scheme Maps accordingly; and 
Inserting the following ‘Special Use Zone 6’ into Schedule 3: 

 
2. Authorise the Shire President and the Chief Executive Officer to execute the relevant 

documentation; 
3. Forward the Town Planning Scheme Amendment to the Environmental Protection 

Authority requesting consent to advertise; and 
4. Upon receipt of consent to advertise from the Environmental Protection Authority, 

advertise the amendment for a period of 42 days in accordance with the Town 
Planning Regulations 1967.” 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.9 Signage – Central York Heritage Precinct – Shell Service Station 
    
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:     Av 1.12790 
COUNCIL DATE:  17 August 2009 
REPORT DATE:   6 August 2009 
LOCATION/ADDRESS:   Lot 7 (86) Avon Terrace, York 
APPLICANT:     Smiths Shell Service  
SENIOR OFFICER:    R Hooper, CEO 
REPORTING OFFICER:   T Cochrane, MATS 
DISCLOSURE OF INTEREST:  Nil 
APPENDICES:    Appendix A Schedule 10 

Appendix B Site plan 
Appendix C Elevations 
Appendix D Extracts from the Shire of York 
Town Planning Scheme No. 2 and the Shire of 
York Local Planning Policy for Heritage 
Precincts and Places 

DOCUMENTS TABLED:   Nil 
 
Summary: 
The applicants are requesting approval to erect a sign within the Central York Heritage Precinct 
at Lot 7 (86) Avon Terrace, York (Smith Shell Service).  
 
Background: 
Lot 7 (86) Avon Terrace, York, - the Smith Shell Service – is zoned ‘Town Centre’ in the Shire of 
York Town Planning Scheme No. 2 (the ‘Scheme’) and comprises an area of 1,004m2. 
 
Photographic evidence reveals that a sign had previously been erected on site and one of the 
proprietors advised that the sign was taken down approximately 2005.   
 
Consultation: 
The following correspondence was provided to the proponents on the 18th May 2009: 
 
“Thank you for your application for planning consent for signage at Lot 7 (86) Avon Terrace, 
York. 
 
Please be advised that an application for planning consent must be accompanied by three (3) 
sets of site plans, elevation plans of structures and any relevant information to enable the 
assessment of the proposal in accordance with clauses 7.1 and 7.2 of the Shire of York Town 
Planning Scheme No. 2. 
 
The Shire of York Local Planning Policy for Heritage Precincts and Places sets out the 
requirements for signage applications within Heritage Precincts, which includes Lot 7 (86) Avon 
Terrace.  Relevant extracts from the policy have been attached for your convenience.  The 
following extract from the policy is brought to your attention: 
 

“The following signage is not permitted within the Central York and Blandstown Precinct: […] 
f) Pylon, tower or monolith signs; […]” 

 

The Shire will refer the documents it has received from you to the Shire’s Heritage Advisor.  At 
this stage, with the provided information, it is not possible to estimate whether or when planning 
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consent can be issued.  Following advice from the Heritage Advisor, if the application can 
progress further, it will be advertised for public comment and discussed at a Shire of York 
Council Meeting.  Should the application be approved, a building licence application and 
building approval will be required as well.” 
 
A compromise was proposed by the Regional Heritage Advisor and relayed to the proponents 
by Council’s Planner on the 19th June 2009, as the proposal did not meet the requirements of 
the Shire of York Planning Policy for Heritage Places and Precincts: 
 
“I refer to your application for planning consent for signage at Lot 7 (86) Avon Terrace, York. 
 
As advised previously, an application for planning consent must be accompanied by three (3) 
sets of site plans, elevation plans of structures and any relevant information to enable the 
assessment of the proposal in accordance with clauses 7.1 and 7.2 of the Shire of York Town 
Planning Scheme No. 2. 
 
As advised previously, the Shire of York Local Planning Policy for Heritage Precincts and 
Places (the ‘Policy’) sets out the requirements for signage applications within Heritage 
Precincts, which includes Lot 7 (86) Avon Terrace.  The Policy states that pylon signs are not 
permitted within heritage areas. 
 
The Shire’s Heritage Advisor has advised that two options can be considered in the context of 
the Policy: 
 

a) Reinstatement of a replica pylon sign with the exact dimensions and layout of the 
previous sign; or 

b) A free standing sign in accordance with the policy, i.e. Shell corporate signage on top of 
the sign, followed by the petrol prices below. 

 
The application will be considered further pending receipt of the required plans and documents.” 
 
As the proponents already had the sign in their possession they required Council to consider 
their application. 
 
Additional plans were submitted on the 24th June 2009 and therefore the proposal was 
advertised on the 8th July 2009.  
 
Consultation has been undertaken in accordance with clause 7.3 of the Scheme (i.e. notification 
of adjoining landowners, advert in local paper and sign on site) and no submissions have been 
received during the advertising period. 
 
Statutory Environment: 
Planning and Development Act 2005; 
Shire of York Town Planning Scheme No.2; 
Shire of York Planning Policy for Heritage Places and Precincts. 
 
4.9 Town Centre Zone 
 
4.9.1 Objectives   
 

(a) To retain the town centre of York as the principal place for retail, commercial, 
civic, and tourist-oriented uses in the District. 

 
(b) To preserve the unique qualities of the town centre as a heritage place including 

the conservation of existing heritage buildings, and to avoid development which 
will detract from those qualities. 
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(c) To ensure development complies with Design Guidelines adopted by the local 

government for the town centre. 
 

(d) To encourage a high standard of development of commercial facilities to service 
the residents, the farming sector, tourists, and travellers. 

 
(e) To encourage a high standard of landscaping in and around the town centre the 

local government will undertake planting of shade trees in road reserves and 
public car parks where appropriate. 

 
(f) To encourage a high standard of residential and residential mixed use 

development in appropriate locations that contribute to the amenity, security 
and economic sustainability of the town centre.” 

 
Policy Implications: 
Nil relevant to this report. 
 
Financial Implications: 
The Council collected fees associated with the planning application and the advertising. 
 
Strategic Implications: 
Key Result Area 5 – History and Heritage – Objectives 1 and 4: 
 
“To safeguard York’s history and heritage. 
 
To encourage development which is appropriate to York’s history and heritage.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes  
 
Triple bottom Line Assessment: 
Economic Implications: 
The signage may be of economic benefit to the proponents. 
 
Social Implications: 
Potentially this can be a contentious issue, if Council do not support the approved Planning 
Policy, as it can set a precedent.  
 
Environmental Implications: 
Consideration needs to be given to the built environment e.g. heritage. 
 
Comment: 
The proposal is inconsistent with the current Shire of York Planning Policy for Heritage Places 
and Precincts therefore the officers recommendation is not to support the proposed signage.  
 
As the proponents were not agreeable to the alternatives it is put forth for Council to make a 
determination for the betterment of York. The following extract from the Scheme is provided for 
information: 
 
“A Policy shall not bind the local government in respect of any application for planning consent 
but the local government shall have due regard to the provisions of the Policy and the 
Objectives which the Policy is designed to achieve before making its decision.” 
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MOTION 
 
Moved: Cr Boyle Seconded: Cr Randell 
 
OFFICER RECOMMENDATION  
 
“That Council advise the Applicants that it refuses the development application for a 
pylon sign at Lot 7 (86) Avon Terrace, York, as it does not comply with the Shire of York 
Planning Policy for Heritage Precincts and Places. 
 
Advice Note: 
 
The Heritage Advisor is happy to assist in providing further information relating to the 
two options below that can be considered in the context of the Policy: 
 
1. Reinstatement of a replica pylon sign with the exact dimensions and layout of the 

previous sign; or 
2. A free standing sign in accordance with the policy, i.e. Shell corporate signage on top 

of the sign, followed by the petrol prices below.” 
Lost (0/6) 

 
 
RESOLUTION 
100809 
 
Moved: Cr Randell Seconded: Cr Boyle 
 
“That Council:  
utilise its discretionary powers to allow a sign as per Advice Note No.2 as it is a 
replacement for a sign which had been in place for a significant period of years and while 
not being an exact replica it is acceptable within the streetscape as a corporate logo.” 
 

CARRIED (6/0) 
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ITEM 9.1.9 

APPENDIX A 
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ITEM 9.1.9 

APPENDIX B 
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ITEM 9.1.9 

APPENDIX C 
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 Extract from the Shire of York Town Planning Scheme No. 2 
 
 

7.1 Accompanying Material 
 
 Unless the local government waives any particular requirement every application for planning 

consent is to be on the Form in Schedule 9 and is to be accompanied by: 
 

(a) a plan or plans to a scale of not less than 1:500 showing: 
(i)  the location of the site including street names, lot numbers, north point and the 

dimensions of the site; 
(ii)  the existing and proposed ground levels over the whole of the land the subject of 

the application and the location, height and type of all existing structures, and 
structures and vegetation proposed to be removed; 

(iii)  the existing and proposed use of the site, including proposed hours of operation, 
and buildings and structures to be erected on the site; 

(iv)  the existing and proposed means of access for pedestrians and vehicles to and 
from the site; 

(v)  the location, number, dimensions and layout of all car parking spaces intended to 
be provided; 

(vi)  the location and dimensions of any area proposed to be provided for the loading 
and unloading of vehicles carrying goods or commodities to and from the site and 
the means of access to and from those areas; 

(vii)  the location, dimensions and design of any open storage or trade display area 
and particulars of the manner in which it is proposed to develop the same; and 

(viii)  the nature and extent of any open space and landscaping proposed for the site; 
 
(b)  plans, elevations and sections of any building proposed to be erected or altered and of 

any building it is intended to retain; 
 
(c)  any specialist studies that local government may require the applicant to undertake in 

support of the application such as traffic, heritage, environmental, engineering or urban 
design studies; and 

 
(d) any other plan or information that the local government may require to enable the 

application to be determined. 
 
7.2 Additional Material for Heritage Matters 
 
 Where an application relates to a place entered on the Heritage List or within a heritage 

precinct, the local government may require an applicant to provide one or more of the 
following to assist the local government in its determination of the application: 

 
(a)  street elevations drawn to a scale not smaller than 1:100 showing the proposed 

development and the whole of the existing development on each lot immediately 
adjoining the land the subject of the application, and drawn as one continuous elevation; 

 
(b)  a detailed schedule of all finishes, including materials and colours of the proposed 

development and, unless the local government exempts the applicant from the 
requirement or any part of it, the finishes of the existing developments on the subject lot 
and on each lot immediately adjoining the subject lot. 

 

ITEM 9.1.9 

APPENDIX D 
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Extract from the Shire of York Local Planning Policy for Heritage Precincts and Places 
 

5.0 SIGNAGE 
 

5.1 EXTENT OF APPLICATION 
 

These Policy Guidelines shall apply to all applications for signage within the Central 
York and Blandstown Heritage Precincts. 

 
It is likely that the Shire of York will develop Local Laws and Policies to address all 
signage applications throughout the entire district. These Policy Guidelines aim to 
provide a basis for signage in the Precincts, pending the preparation and gazettal 
and/or adoption of these more detailed requirements. 

 
5.2 POLICY OBJECTIVES 

 
• To permit adequate identification and business advertising. 
 
• To recognise that advertising signs can help to express the character of the 

Heritage Precincts, creating an attractive daytime and evening atmosphere. 
 
• To limit the number, scale and positioning of advertising signs. 
 
• To ensure that advertising signs are in keeping with the scale and character of the 

building upon which they will be attached and do not detract from the architecture 
of the building. 

 
• To ensure that signage is designed and located in a manner which enhances and 

conserves the heritage place with which it is associated.  
 

5.3 Policy Definitions 
 

‘Freestanding Sign’ means a sign that is displayed on an advertising structure that is 
mounted on the ground on one or more supports. 
 
‘Monolith Sign’ means a sign that is not attached to a building or any other structure 
and with its largest dimension being vertical. Such signs may consist of a number of 
modules and is generally uniform in shape from ground level to the top of the sign.  
 
‘Pylon Sign’ means a sign supported on one or more piers, not attached to a building 
or other structure, and includes a detached sign framework supported on one or more 
piers to which sign infill may be added. 
 
‘Signage or Signs’ means any word, letter, model, sign, placard, board, notice, 
device or representation, whether illuminated or not, used for the purposes of 
advertisement, announcement or direction and includes any hoarding or similar 
structure used for the display of advertisements.  The term includes any airborne 
device anchored to any land or building, the painting of any building and any vehicle 
or trailer or other similar object placed or located so as to serve the purpose of 
advertising. 
 
‘Temporary Special Event Signs’ means a temporary sign which is erected for a 
short term event such as a fair or festival for charitable, religious, educational, sporting 
organisations or the like, which has been approved by the Shire of Toodyay. 
Temporary Special Event Signs must be removed at the completion of the event and 
consent must be sought from the Shire of Toodyay when signs are to be placed in a 
thoroughfare or a reserve.  
 
‘Tower Sign’ means a sign affixed to or placed on a tower. Chimneystack or open 
structural mast. 
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All other terms shall have the meanings applied to them under the Shire’s Town 
Planning Schemes and the definitions included in Appendix G to the Local Planning 
Policy. 

 
5.4 Policy Guidelines 

 
The policy includes commentary notes in shaded text boxes.  These notes are not part 
of the policy requirements, though they provide explanation and a context for the 
policy provisions and should be read in conjunction with the policy. 

 
In heritage precincts such as the Central York and Blandstown, architectural and 
overall setting characteristics must be the dominant element and signage must play a 
minor role.  Signs must be visually subservient to the building to which they are 
attached and the signs should be attached to the buildings. Given that traffic moves at 
relatively low speeds through the town, it is not considered that signs need to be large. 
 
While advertising signage will mostly appear in the commercial Area, some residents 
who operate legally established home businesses may also wish to advertise. 
 
Applicants are encouraged to commission a reputable graphic designer for the design 
of their signage, to ensure that signs are designed to a high standard and that they 
respect the unique setting of the Central York & Blandstown Precincts. 
 

 
This Local Planning Policy does not provide controls for the following types of signs: 
street numbers, real estate signs, open/closed signs, building site signs and temporary 
special event signs. 

 
All signs within the Central York and Blandstown Precincts shall comply with the 
following principles:   

 
a) Signs shall be discreet and shall complement the building and streetscape in which 

it is located; 
 
b) Signs shall be of a size, nature, colour and position so that the architectural 

characteristics of a building remain the dominant element of the building; 
 
c) Signage must respect and not cover important architectural detail on historic 

buildings; 
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d) Signage should respect the heritage values of the building and streetscape on 

which it is located, however should not attempt to recreate a historic character 
through the use of “olde” lettering or other imitation styles; 

 
e) The signs shall be attached to a building in a manner which does not compromise 

the structural integrity or heritage values of the building; 
 
f) Views into and out of shop windows should not be significantly obscured by 

signage; 
 
g) All signs shall be designed, constructed, finished, installed and maintained to a 

standard compatible with its surroundings, including buildings, landscaping and 
other signs; and 

 
h) Background colours used in signs shall generally be white or cream or colours from 

the colour palette available for viewing at the Shire of York offices. 
 

The following signage is not permitted within the Central York and Blandstown 
Precinct: 

 
a) Signs which consist of modern standardised corporate advertising, unless such 

signage is modified by placing the modern sign in a panel with a perimeter margin 
and the background colour of the sign is generally white or cream or colours from 
the colour palette available for viewing at the Shire of York offices or appropriate to 
the period and the building to which it is affixed; 

 
b) Signs that obstruct the views to and/or from a street or public place and that have 

the potential to impede safe traffic movement; 
 
c) Signs that are likely to be confused with or mistaken for an official traffic light or 

sign, so as to contravene the Traffic Act 1919 or the Traffic Regulations; 
 
d) Signage which is to be affixed to a building in a manner that will damage the 

building, will negatively impact on the heritage values of the building or which will 
affect the stability of the building; 

 
e) Free-standing or portable signs, including A-frame signs, in a street or a public 

place providing they do not impede pedestrian access or cause any form of hazard.  
 
f) Pylon, tower or monolith signs; 
 
g) Rotating, flashing and internally lit signs. Small neon signs hanging inside the 

windows of shops may be appropriate, provided that they are of a size and 
dimension to not become a dominant townscape element; 

 
 
h) Roof signs or signs which break a parapet or roof line; 
 
i) Signs which involve the construction of walls or parapets that would not have been 

part of the traditional streetscape; 
 
j) The painting of whole building facades or parapets in bright or corporate colours; 
 
k) The painting of signage on historic buildings on unpainted brickwork or stonework; 
 
l) Fluorescent and iridescent paint colours; 
 
m) A sign located in any position where it would unreasonably obstruct or obscure the 

existing views from a dwelling or building of a significant feature such as the river 
or a public park; and 
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n) Flags and bunting are not supported. 
 

Signage on the side walls of buildings may be permitted, provided that the signs do 
not protrude above the parapet breaking the silhouette of the building and do not have 
an area greater than 10m2 or exceed 10% of wall area, which ever is the lesser. In 
situations where the side of the building does not front a street, the visible area of the 
wall up to a maximum depth of 6m, shall be used to calculate the surface area of the 
wall to determine the size of the sign. 

 

 
 

The aggregate number of signs on a building, including the painting of the building and 
freestanding signs, shall be minimised. The total aggregate of all signs on the frontage of 
the building to the street shall not exceed 10% of the total (silhouette) area of a building’s 
principal frontage.   

 

          
 

Signage shall be placed in locations on a building which would traditionally have been 
used as advertising area. If the building has no such locations, the signage may be 
deemed inappropriate. Preferred locations for signage shall include: awnings, fascias, 
doors, windows, walls and hanging under verandahs, either facing the street or at right 
angles to the street above the footpath. 

 

Example of appropriate and prohibited 
signage on the side wall of a building.   

Signs should not extend above the 
parapet and break the silhouette of the 
building. 

Figure shows how to calculate the 
surface area of the wall to determine 
size of the sign. The sign shall not 
exceed 10% or 10m2 of the area 
hashed in grey which ever is the lesser 
amount. 

The total area of the shaded portions 
should not exceed more than 10% of the 
total area of the face of the building to 
the street. 
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 All signage situated over the footpath or other pedestrian thoroughfare shall maintain a 

minimum clearway of 2.75m from the natural ground level.  Signs situated under the verandah 
of a building shall not project beyond the outer edge of the verandah.  

 
 The information to be included on a sign shall be limited to: 
 

a) The name, address and telephone number of the premises; 
 

b) The name of business contained within the premises; 
 

c) The type of services, activities or products available within the premises. 
 
 Lettering on signs is restricted to 300mm high, except on larger two storey buildings, where the 

lettering on the principal sign may be 380mm high. 
 
 The use of corporate colours and business logos is permitted as long as the corporate colour or 

logo does not exceed 40% of the total surface area of the sign. The remaining background 
colours of the signs shall generally be white or cream or colours from the colour palette 
available for viewing at the Shire of York offices. 

 
 The illumination of signage may be appropriate in some circumstances. The illumination of 

signs may only occur from external lighting sources or spot lighting of architectural elements or 
the sign itself.  All lighting shall be discreet and all transformers and cabling shall be concealed. 

 
 Signage relating to home occupation or home business within a residential dwelling shall be 

restricted to one advertising sign placed on a wall of the residence or the front fence of the 
property. The sign shall have a maximum area of 0.2m2 and shall display the name of the 
business and street address only. Where these standards are achieved, no application for 
planning approval is necessary. 

 
 Freestanding signs are only permitted on lots where the building is setback from the street, and 

must comply with the following; 
 

a) The information included on the sign shall be limited to the name, address, telephone 
number and hours of operation of the business carried out on the premise;  

 
b) A maximum of one (1) free standing sign is permitted per property; 
 
c) The area of the sign (excluding supports) must not exceed 1m2 and a maximum length of 

2.4m;  
 

Example of areas of traditional 
locations of signage.  
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d) The sign shall have a maximum height of 1.8m above natural ground level; 
 
e) The sign shall be permanently fixed to the ground; and 
 
f) Sign must be positioned in a suitable location so that pedestrian movement and views 

into and out of the premise is not obstructed.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

An example of how to calculate the 
areas/requirements for a freestanding sign. 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.10 Scheme Amendment 36 – Modification to Schedule 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.31 
COUNCIL DATE:   17 August 2009 
REPORT DATE:   12 August 2009 
LOCATION/ADDRESS:  Lot 7082 Helena Road, St Ronans 
APPLICANT:    Aaron Lohman, Greg Rowe & Associates 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Proposed subdivision plan 
DOCUMENTS TABLED:  Scheme Amendment 36 documentation 
  
Summary: 
Council is asked to endorse modifications to the Schedule 15 of Scheme Amendment No. 36 to 
the Shire of York Town Planning Scheme No. 2 (the ‘Scheme’) which seeks to rezone Lot 7082 
Helena Road, St Ronans, from ‘General Agriculture’ to ‘Conservation’ and forward the decision 
to the Environmental Protection Authority (‘EPA’) and the Western Australian Planning 
Commission (‘WAPC’). 
 
Background: 
Council at its ordinary meeting of 12 May 2008 initiated Scheme Amendment No. 36 to rezone 
Lot 7082 Helena Road, St Ronans, from ‘General Agriculture’ to ‘Conservation’.  The 
Environmental Protection Authority has requested further information which was provided and 
requested changes to the proposed Schedule 15.  The current version of Schedule 15 reads as 
follows and the modified version is included in the recommendation (Recommendation 1, part 
V): 
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Consultation: 
The Scheme Amendment will be forwarded to the Environmental Protection Authority and – 
upon receipt of the consent to advertise – will be advertised for 42 days in accordance with the 
Town Planning Regulations 1967. 
 
Statutory Environment: 
Planning and Development Act 2005 
Shire of York Town Planning Scheme No. 2 
Town Planning Regulations 1967 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
Nil. 
 
Strategic Implications: 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes. 
 
Triple bottom Line Assessment: 
Economic Implications: 
The introduction of a conservation zone is expected to be an adequate solution to generate 
income via small scale subdivision and enable the protection of the Wandoo forest at the same 
time. 
 
Social Implications: 
The proposed conservation lots are proposed to provide a special rural living option with a 
strong focus on protecting the native Wandoo bushland. 
 
Environmental Implications: 
The conservation zone is expected to offer a long term conservation approach to protecting the 
Wandoo forest of the Lot 7082 and offering an economically viable solution at the same time.  
The lot is located east of the Wandoo National Park. 
 
Comment: 
The modifications reflect the requirement from the EPA to amend the Schedule.  No further 
changes are requested at this stage.  The previous provisions have to be included in the 
recommendation as well. 
 
It is therefore recommended to modify Scheme Amendment No. 36 by changing the provisions 
in the proposed Schedule 15. 
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RESOLUTION 
110809 
 
Moved: Cr Boyle  Seconded: Cr Fisher  
 
OFFICER RECOMMENDATION  
 
“That Council, pursuant to Part 5 of the Planning and Development Act 2005, in respect 
to Amendment No. 36 to the Shire of York Town Planning Scheme No. 2, resolves to - 
5. Amend in accordance with Section 75 of the Planning and Development Act 2005 the 

Shire of York Town Planning Scheme No. 2, in respect of Amendment No. 36 by  
I) Rezoning Lot 7082 Helena Road, St Ronans, from ‘General Agriculture’ to 
‘Conservation; 
II) Inserting into the list of zones in Part 3.1 of the Scheme the new zone – 
‘Conservation’; 
III) Inserting to the Scheme text the following clause 4.16 ‘Conservation Zone’: 
‘4.16 Conservation Zone  
4.16.1 Objective 
The objective of this zone is to conserve areas of natural vegetation, whilst permitting 
limited development for human occupancy with strict conditions of land uses.  
4.16.2 Requirements  
The following provisions shall apply generally to all land included in the ‘Conservation 
Zone’ in addition to any provisions which are more specifically applicable to individual 
‘Conservation Areas’.  
Prior to providing for a Conservation Zone over a particular property, Council shall 
require the landowner or agent to prepare a submission supporting the creation of the 
Zone and such submission shall include: 
1) A plan showing the location of the lot/s proposed to be included in the zone 
together with the area surrounding and its uses, which are likely to be affected by 
proposed zone having regard to the nature and purpose of the proposed lots and the 
intended uses. 
2) The reasons for the selection of the particular area with reference to the location, 
land characteristics and land capability which are to support the intended uses. 
3) A visual analysis of the land as viewed from the surrounding vantage points. 
4) Description the flora and fauna present on the land, its condition and threats from 
exotic plants, weeds and animals and the measures required to prevent degradation for 
such introduced species.  
5) A Subdivision Guide Plan which shows:  
a) the proposed lots including lot sizes and dimensions; 
b) existing and proposed roads; 
c) building envelopes – 5,000m2 not to be split for minimal destruction to vegetation; 
d) any improvements or impairments to the land including buildings, fencing, bores, 
dams, wells, or other impediments; 
e) extent of natural vegetation on the land and a broad description of the species; 
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f) areas to be revegetated (if applicable); 
g) areas of exclusion to occupation such as watercourses, wetlands, severe slopes 
and other natural features; 
h) Fire Management Plan showing strategic fire breaks and fire fighting facilities; 
i) relevant information on water supplies for domestic and fire fighting purposes; 
and 
j) effluent disposal systems as appropriate in the land capability assessment. 
 6) Planning approval is required for all development including a single house and 
any outbuildings. 
7) Any clearing of indigenous vegetation shall comply with the clearing of Native 
Vegetation Regulations as administered by the Department of Environment and 
Conservation and shall be limited to the making of roads, creation of fire breaks and 
within the depicted building envelope. 
8) The keeping of animals is not permitted. 
9) Strategic Fire Breaks shall be provided outside the building envelopes and shall 
conform to the approved Fire Management Plan and be maintained in compliance with 
the Bush Fires Act and the Shire of York Firebreak Notices. 
10) The planting of exotic or introduced species outside of the building envelopes is 
not permitted. 
11) The vendor of any lot shall make arrangements to the satisfaction of rhe Council 
to ensure prospective purchasers are aware of the conditions of occupancy and of the 
requirements of FESA for the fire risks pertaining to the property.’ 
IV) Amending the Zoning Table by adding the new zone - Conservation Zone with the 
following use classes: 
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V) Inserting the following ‘Schedule 15’ into the Scheme text: 
 
SCHEDULE 15 – CONSERVATION ZONE 
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6. Authorise the Shire President and the Chief Executive Officer to execute the relevant 

documentation; 
7. Forward the Town Planning Scheme Amendment to the Environmental Protection 

Authority requesting consent to advertise; and 
8. Upon receipt of consent to advertise from the Environmental Protection Authority, 

advertise the amendment for a period of 42 days in accordance with the Town 
Planning Regulations 1967.” 

CARRIED (6/0) 
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APPENDIX 
“A” 

9.1.10 
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9.2 Administration Reports 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.1 Freedom of Information Statement 
 
FILE NO:    AS.RMT.2 
COUNCIL DATE:   17 AUGUST 2009  
REPORT DATE:  21 JULY 2009  
LOCATION/ADDRESS:  N/A 
APPLICANT N/A 
SENIOR OFFICER R Hooper - CEO 
REPORTING OFFICER T Cochrane – MATS 
DISCLOSURE OF INTEREST:  No 
APPENDICES: Appendix A – Updated FOI Statement 
DOCUMENTS TABLED: No 
  
Summary:  
In accordance with the provisions of the Freedom of Information there is a requirement to make 
available a current information statement, which has been provided in the attached documents 
(labelled Appendix 1). This information statement may assist the public when accessing 
information, once completed it provides details about Council, the kinds of documents it holds 
and the procedures for accessing them. 
 
Background: 
The Freedom of Information Act 1992 requires that each year Council is to publish an up-to-date 
information statement.  The last information statement was completed June 2006 and required 
further work to the document to make it as up-to-date as possible, which included a Strategic 
Plan, Principal Activities Plan to change to a Plan for the Future and the changes within the 
Council structure all contributed to not updating the plan on a yearly basis. The officer has now 
reviewed the plan completely and submitted to the Office of Freedom of the Information 
Commissioner for comment. The following comments were provided on the 7th July 2009: 
 
“Thank you for the opportunity to provide feedback on the content of the organisation's 
information statement.  I have examined the content and advise that I am of the view that the 
statement in its current form complies with the requirements of Part 5 of the Freedom of 
Information Act 1992.” 
 
Consultation:  
Freedom of Information Office; and 
Staff. 
 
Statutory Environment:  
Part 5 of the Freedom of Information Act 1992. 
 
Policy Implications: 
Nil at this stage. 
 
Financial Implications:  
Whilst there are no fees associated with creating an Information Statement there are costs 
associated with staff time in preparing such a document. 
 
Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:   No 
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Site Inspection: 
Site Inspection Undertaken:   N/A 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
This statement may assist the public when accessing information, once completed it provides 
details about Council, the kinds of documents it holds and the procedures for accessing them. 
 
Environmental Implications: 
Nil. 
 
Comment: 
There are eight sections to be completed in accordance with Part 5 of the Act.  
 
Whilst it must be noted that the Strategic Plan is still under review all other information is as up-
to-date as possible. 
 
The information statement is provided for Council’s endorsement. 
 
RESOLUTION 
120809 
 
Moved: Cr Randell Seconded: Cr Lawrance 
 
OFFICER RECOMMENDATION  
 
“That Council: 
 
1. Endorse the Shire of York Information Statement 2009, as labelled Appendix A. 
2. Forward the document to the Office of the Information Commissioner.” 
 
Advice Note: 
 
Section 1 – The Strategic Plan requires updating and this will be incorporated into the 
next review. 

CARRIED (6/0) 
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ITEM 9.2.1 

APPENDIX A 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

162



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

163



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

164



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

165



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

166



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

167



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

168



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

169



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

170



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

171



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

172



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

173



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

174



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

175



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

176



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

177



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

178



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

179



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

180



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

181



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

182



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

183



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

184



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

185



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

186



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

187



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

188



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

189



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

190



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

191



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

192



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

193



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

194



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

195



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

196



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

197



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

198



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

199



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

200



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

201



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

202

 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

203

9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.2 Gazettal Notices - Various   
 
FILE NO:    LE.ACT   
COUNCIL DATE:   17 August 2009  
REPORT DATE:   29 July 2009  
LOCATION/ADDRESS:  Not Applicable  
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Tyhscha Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Gazettal Notices (existing) Appendix A   
     Gazettal Notices (replacement) Appendix B 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Council is in the process of replacing the current Ranger while she is on maternity leave and 
this has resulted in gazetting the replacement officer and at this time a review of the gazetted 
persons for the Shire of York has been undertaken. 
 
Gazettals under the following Acts require updating to allow the authorised persons to carry out 
the procedures delegated under each Act: 
 
 Caravan Parks & Camping Grounds Act 1995 
 Control of Vehicles (Off-Road Areas) Act 1978 
 Litter Act 1979 
 Local Government (Miscellaneous Provisions) Act 1960 
 Dog Act 1976 
 Bush Fires Act 1954 
 
Background: 
A review was carried out on the appointment of authorised persons to carry out the 
administration duties of the various Government Acts in March 2006 and October 2007. 
 
Consultation: 
Consultation was undertaken with the Chief Executive Officer, Deputy Chief Executive Officer & 
Shire Ranger. 
 
Statutory Environment: 
Nil. 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
There will be a cost associated with advertising the gazettal notices in the Government Gazette. 
 
Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
Not Applicable. 
 
Social Implications: 
Potential improved customer service through the extended delegations of Authorised Officers. 
 
Environmental Implications: 
Not Applicable. 
 
Comment: 
Given the fact that local government is continually amending the various Acts and Regulations 
and that staff turnover is also frequently changing, it is recommended that a review be carried 
out on an annual basis and that the authorised officers for each Act be updated. This process 
was to occur each year in February, however this has not been the case due to staff turnover 
and it was omitted from the process. A procedure to commence this on an annual basis needs 
to be completed. 
 
It is recommended that the Officers recommendation be accepted. 
 
RESOLUTION 
130809 
 
Moved: Cr Lawrance  Seconded: Cr  Boyle 
 
OFFICER RECOMMENDATION  
 
“That Council:  
 
(1) Delete the current Appointment of Authorised Persons (as referred to in 

Attachment A published in the Government Gazette on the 19 October 2007) and 
replace the names with the updated list of Authorised Persons for the following 
Acts (as referred  to in Attachment B): 

 
 Caravan Parks & Camping Grounds Act 1995 
 Control of Vehicles (Off-Road Areas) Act 1978 
 Litter Act 1979 
 Local Government (Miscellaneous Provisions) Act 1960 
 Dog Act 1976 
 Bush Fires Act 1954 
 
(2) Undertake all statutory procedures for the amendment of the Authorised 
 Persons. 
 
(3) Undertake an annual review of the Authorised Persons.” 

 CARRIED (6/0) 
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APPENDIX A 
9.2.2 

(EXISTING GAZETTALS) 
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CARAVAN PARKS AND CAMPING GROUNDS ACT 1995 

 
Shire of York 

 
APPOINTMENT OF AUTHORISED PERSONS  

 
It is hereby notified for public information that the following persons have been 
appointed as authorised persons for the Shire of York - 
 
Authorised Officers 
Angela Plichota Peter Stevens 
Ray Hooper Graham Stanley 
Tyhscha Cochrane Patrick Ruettjes 
Mark Burgess Stuart Hopwood 
Shane Fewster 
 
All previous appointments are hereby revoked. 
 
 

Signed ……………………………….  RAY 
HOOPER     

Chief Executive Officer   
 
Dated ……………………………….. 

APPENDIX B 
9.2.2 

(REPLACEMENT)  
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DOG ACT 1976 
 

Shire of York 
 

APPOINTMENT OF AUTHORISED PERSONS AND REGISRATION OFFICERS 
 

It is hereby notified for public information that the following persons have been 
appointed as authorised persons for the Shire of York - 
 
Authorised Officers  Registration Officers 
Angela Plichota  Hayley McNamara 
Tyhscha Cochrane  Alison Bateman 
Ray Hooper  Kate Hooper 
Don Randell  Matthew Davies 
Robert Windsor  Natasha Brennan 
Robert MacKenzie  Jody Lilleyman 
Graham Stanley    Lindy Dewar 
Stuart Hopwood  Shelly Turner 
Clint Strickland  Nicole McNamara 
Richard Smith 
Mark Burgess 
Geoff Crossing 
Shane Fewster 
 
All previous appointments are hereby revoked. 
 

 
Signed ……………………………….   
RAY HOOPER     
Chief Executive Officer   
 
Dated ……………………………….. 
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LITTER ACT 1979 
 

Shire of York 
 

APPOINTMENT OF AUTHORISED PERSONS  
 
It is hereby notified for public information that the following persons have been 
appointed as authorised persons for the Shire of York - 
 
Authorised Officers 
Angela Plichota Stuart Hopwood 
Ray Hooper Graham Stanley 
Tyhscha Cochrane Peter Stevens 
Mark Burgess Patrick Ruettjes 
Geoff Crossing Shane Fewster 
 
 
All previous appointments are hereby revoked. 
 

 
Signed ……………………………….   
RAY HOOPER     
Chief Executive Officer   
 
Dated ……………………………….. 
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LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1960 
 

Shire of York 
 

APPOINTMENT OF AUTHORISED PERSONS AND POUND KEEPERS 
 

It is hereby notified for public information that the following persons have been 
appointed as authorised persons for the Shire of York - 
 
Authorised Officers 
Angela Plichota  Robert MacKenzie 
Ray Hooper  Graham Stanley 
Tyhscha Cochrane  Mark Burgess 
Peter Atkins  Don Randell 
Robert Windsor  Clint Strickland 
Peter Stevens  Richard Smith 
Stuart Hopwood  Shane Fewster 
 
All previous appointments are hereby revoked. 
 

 
Signed ……………………………….   
RAY HOOPER     
Chief Executive Officer   
 
Dated ……………………………….. 
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CONTROL OF VEHICLES (OFF-ROAD AREAS) ACT 1978 
 

Shire of York 
 

APPOINTMENT OF AUTHORISED PERSONS  
 
It is hereby notified for public information that the following persons have been 
appointed as authorised persons for the Shire of York - 
 
Authorised Officers 
Angela Plichota Stuart Hopwood 
Ray Hooper Graham Stanley 
Tyhscha Cochrane Mark Burgess 
Peter Stevens Shane Fewster 
 
 
All previous appointments are hereby revoked. 
 

 
Signed ………………………………. 
RAY HOOPER     
Chief Executive Officer   
 
Dated ……………………………….. 
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BUSH FIRES ACT 1954 
FIRE CONTROL OFFICERS 

 
Shire of York 

 
APPOINTMENT OF AUTHORISED PERSONS  

 
In accordance with the Bush Fires Act 1976 as amended, the following persons are hereby 
appointed as authorised Fire Control Officers and Fire Weather Officers as described for the 
Shire of York –  
 
Chief Bush Fire Control Officer  Mr Peter Boyle 
Deputy Chief Bush Fire Control Officer Mr Terry Davies  
 Dual FCO – Shire of Beverley 
 
Burges Siding Bush Fire Brigade Greenhills Bush Fire Brigade  
Stephen Chipper Charles Boyle 
Glen Davies Graham Penny  
Andrew Boultbee Paul Jenkinson Dual FCO Beverley 
Tony Robinson David Jenkinson 
Peter Monger Simon Penny 
Warrick McGregor Jeremy Marwick  
 Norm Whitburn Dual FCO Beverley 
 
Malebelling Bush Fire Brigade Talbot Brook Bush Fire Brigade 
Peter Humphrey John Dawson 
John Hewett Robert Chester 
Murray Hewett Dave Emin 
Chris Joyce Denis Luelf  
Eddie Humphrey Vin Green 
Tim Springbett 
Bruce Gentle  
 
York FESA Unit Fire Weather Officers 
John Weeks Robert Chester 
Richard Boultbee Paul Jenkinson 
Angela Plichota David Jenkinson 
Warrick McGregor John Hewett 
 Vin Green 
 Tim Springbett 
 
Dual FCO Inkpen Brigade Northam 
Clive Owen  
 
 
All previous appointments are hereby revoked. 
 

 
Signed ……………………………….  
RAY HOOPER    
Chief Executive Officer  
 
Dated ……………………………….. 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.3 Occupational Safety and Health Policies 
     
FILE:     OR.CMA.4 
COUNCIL DATE:   17 August 2009 
REPORT DATE:  31 July 2009 
LOCATION/ADDRESS:  N/A  
APPLICANT:    Shire of York  
SENIOR OFFICER:   Ray Hooper, CEO  
REPORTING OFFICER:  Tyhscha Cochrane, MATS  
DISCLOSURE OF INTEREST: No 
APPENDICES:   Appendix A - Occupational Safety and Health 
     Appendix B – Bullying in the Workplace 
     Appendix C – Consultation & Communication 
     Appendix D – Contractor Management 
     Appendix E – Injury Management and    
     Rehabilitation 
     Appendix F – Noise Policy  
     Appendix G – Volunteer Management 
     Appendix H – Visitor Management 
DOCUMENTS TABLED:  Nil 
  
Summary: 
It is important for Council to review policies to demonstrate Council’s commitment to high 
standards of occupational safety and health and provide a clear statement for its employees. 
 
Background: 
Occupational safety and health issues have assumed great significance due to the ever 
increasing litigation nature of society and Council attempts to minimise its risk from an insurance 
and safety perspective.  
 
The Local Government Insurance Services WA carried out a Desk Top Audit in 2008 and this is 
where Council received a Silver Award: 
 
“I have enclosed two copies of the report AS/NZS 4801:2001 Safety and Health Audit of the 
Shire of York’s Safety and Health Management systems carried out over three days of from 
Monday August 25 to  Wednesday August 27, 2008. One is not bound to enable copies to be 
made as required. It is recommended, as a minimum, that copies be made available to all 
managers, safety and health representatives and members of the OSH Committee. 
 
On behalf of Local Government Insurance Services I would like to congratulate the Shire of York 
for attaining the Silver Diligence in Safety Award. Achieving such an award is recognition of the 
Council’s excellent performance in occupational safety and health. The results have shown that 
in the majority of the audit categories the council has exceeded what has been set as the 
minimum standard of 60%. 
 
The Shire will be the 29th recipient of the Silver Award. 
 
The results indicate that the Shire of York attained an overall Total Percentage Compliance of 
67% with the ratings for the audit categories ranging from 60% to 71%. The challenge now will 
be to ensure that the council implements a continuous improvement process to ensure this 
standard is maintained. 
 
The Silver Diligence in Safety Award is usually presented by the CEO of LGIS, Leon Lawrence, 
and arrangements will be made through the Regional Risk Coordinator Lindsay Smith. 
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I would like to thank all involved in this audit for their assistance and cooperation in making the 
audit an enjoyable experience and those that have assisted with this achievement.” 
 
Even though the audit showed that Council demonstrated commitment to OS&H, there are still 
areas for improvement.and this is revealed through the following information through the audit: 
 
“Category 1 OSH Policy 
Safety and Health Policy 
Although this is not a legislative requirement such a policy does form the basis of a good safety 
and health management system and demonstrates to employees a commitment to the provision 
of a safe and healthy workplace.  
 
It is recommended that this policy be reviewed and amended to better reflect the council’s 
commitment to safety and health. This could be achieved by using the indicators in the Audit 
Evaluation Report as a guide although this policy must reflect the intent of the council rather 
than just to meet the requirements of the audit.  
 
It is essential that the policy has employee input possibly through the Safety and Health 
Committee.  
 
This policy should then be signed by the Shire President, the CEO and a Safety and Health 
Representative. This then gives the policy some credence in that it does demonstrate that the 
policy was developed and implemented through a consultative process.  
 
Following the adoption of the policy it will be necessary to ensure all employees not only receive 
a copy but are also given an explanation of the contents and reason for such a policy. This 
should then form part of an OSH induction.  
 
Copies of the policy should also be displayed throughout council premises.  
 
1. OHS Policy  
1.1 Is there an implementation date on the policy statement?  
 
1.2 The proposed review date should be included on the Policy Statement. It is recommended 
that the review should be performed within a year of implementation.  
 
1.3 The policy should reflect the nature and scale of the councils risk and be appropriate to the 
overall business.  
 
1.4 This may be through improving workplace safety, reducing injury/damage/disease, 
minimizing and eliminating risk etc.  
 
1.5  

• The CEO should endorse the policy.  
• The policy should sate commitment from all persons within the council.  
• The policy should state commitment to improving workplace OHS.  
• Commitment to the policy should be demonstrated, such as through OSH processes ie, 

Accident/Incident Investigations, performance appraisals, OHS Committee, OHS 
planning etc.  

 
1.6 Top Management should be responsible for endorsing the policy. To demonstrate the 
council is committed to consultation, it is recommended that the employee Safety and Health 
Representation also signs the policy.  
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 17 August 2009 

217

1.7  
• The policy should extend OHS obligations to visitors, contractors, suppliers and other 

non-employees.  
• The policy should cover overall departmental OHS requirements and risks.  
• The policy should be implemented within each department, evidence of this may include 

inductions, handbooks, signposting etc.  
• The policy should encourage planning / continuous improvement to incorporate change 

within the council. 
• The policy should indicate that all levels of persons within the organisation have OHS 

responsibilities that much be met and maintained.  
• The responsibilities should correlate with the duty of care requirements of the OSH Act 

1984.  
 
1.8 The council should ensure and enforce that legislative responsibilities are met by all persons 
engaged in work throughout the council, the policy should stipulate this requirement.  
 
1.9 The policy should give mention to the council’s commitment to meeting all components of 
OHS legislation, this includes Australian Standards, Guidance Notes, Codes of Practice etc.  
 
1.10 The policy should be planned and developed in consultation with the safety committee or 
employees. How is the policy disseminated to staff? Do all personnel have an understanding of 
the policy? Do other parties have access to the policy? (i.e. contractors, mayor, volunteers etc)?  
 
1.11 Some avenues in which the Policy may be communicated, is via inductions, induction 
handbooks, safety manual, signposted, intranet. Updates should be distributed through the 
workforce.  
 
1.12 It is a requirement that all employees and contractors have access to all documentation 
that relates to their job, this includes the OHS Act/Regulations, Australian Standards, Codes of 
Practice, Guidance Notes and the council’s Occupational Health and Safety Policy.  
 
1.13 A formal review of the OHS Policy should be conducted within a twelve month period. This 
date should be included in the policy along with the next proposed review date. The Policy 
should be reviewed for adequacy to business objectives and safety targets.”  
 
Consultation: 
Local Government Insurance Services WA – including Municipal Insurance Broking Services; 
Regional Risk Coordinator; and 
Occupational Health and Safety Committee – Meeting held on the 22nd July 2009 and 
information provided regarding policies being reviewed. 
 
Statutory Environment: 
Occupational Safety and Health Act 1984. 
 
Policy Implications: 
Nil at this time. 
 
Financial Implications: 
There could be considerable financial implications for Council, in terms of increased insurance 
costs, if Council is not doing all that is practicable in ensuring safe work practices are 
undertaken. 
 
Compliance with the Act will result in extra administration time. 
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Strategic Implications: 
Resource Management. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  N/A 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
Council has a responsibility to employees and this will cover contractors in the future when 
further progress has been made to implement all policies and practices. 
 
Environmental Implications: 
Nil. 
 
Comment: 
Whilst there are no major changes to the policies the way that they are set up and relayed to 
staff, visitors and contractors needs to be managed effectively to ensure everyone gets the 
message. 
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RESOLUTION 
140809 
 
Moved: Cr Boyle Seconded: Cr Fisher  
 
OFFICER RECOMMENDATION  
 
“That Council: 
 
1. endorse the Occupational Safety and Health Policy labelled “Appendix A” 

attached to this report; 
 
2. endorse the Bullying in the Workplace Policy labelled “Appendix B”  attached to 

this report; 
 
3. endorse the Consultation and Communication Policy labelled “Appendix  C” 

attached to this report; 
 
4. endorse the Contractor Management Policy labelled “Appendix D” attached to this 

report; 
 
5. endorse the Injury Management and Rehabilitation Policy labelled “Appendix E” 

attached to this report; 
 
6. endorse the Noise Policy labelled “Appendix F”  attached to this report; 
 
7. endorse the Volunteer Management Policy labelled “Appendix G” attached to this 

report; and 
 
8. endorse the Visitor Management Policy labelled “Appendix H” attached to this 

report. 
 
Advice Note: 
 
Once the policies are endorsed these are to be circulated to all staff, volunteers and 
contractors to ensure implementation and be fully incorporated into any induction 
process for employees and contractors. 
 
The Shire President, Chief Executive Officer and a Safety and Health Representative are 
to sign policies, to demonstrate the policy was developed and implemented through a 
consultative process.” 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.4 Private Road and Right of Way Closures   
 
FILE NO:    Gr 3   
COUNCIL DATE:   17 August 2009 
REPORT DATE:   3 August 2009  
LOCATION/ADDRESS:  Greenhills  
APPLICANT:    Shire of York  
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A - Location 
DOCUMENTS TABLED:  Nil 
  
Summary: 
To formally close all of the remaining private roads and right of ways in the Greenhills Townsite 
in accordance with Section 52 of the Land Administration Act.  
 
Background: 
The process to close a private right of way between Lot 105 Greenhills Road was carried out, as 
the building already existed over the right of way and further infrastructure was required. 
 
The Outline Development Plan for Greenhills is in progress. 
 
Consultation: 
Department for Planning and Infrastructure – State Land Services. 
 
Statutory Environment: 
Land Administration Act, 1997 (as amended) Section 52: 
 
52 Local government may request acquisition as Crown land of certain land no 

longer required 
 
  (1) Subject to this section, a local government may request the Minister to 

 acquire as Crown land — 
 (a) any alienated land designated for a public purpose on a plan of 

survey or sketch plan lodged with the Registrar; 
 (b) any private road; or 
 (c) any alienated land in a townsite which the Minister proposes to 

abolish under section 26, 
within the district of the local government (in this section called the subject land). 

  (2) A request made under subsection (1) is to be accompanied by — 
 (a) a plan of survey or sketch plan — 

 (i) showing the subject land; and 
 (ii) approved by the Planning Commission; 

  and 
 (b) copies of all objections lodged with the local government during 

the period referred to in subsection (3)(b)(i) or (ii), as the case 
requires. 

  (3) Before making a request under subsection (1), a local government 
 must — 

 (a) take all reasonable steps to give notice of that request to — 
 (i) the holder of the freehold in the subject land unless 

the local government holds that freehold; 
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 (ii) the holders of the freehold in land adjoining the 
subject land unless the local government holds that 
freehold; and 

 (iii) all suppliers of public utility services to the subject 
land; 

  and 
 (b) in the case of — 

(i) alienated land referred to in subsection (1)(a) or a 
private road referred to in subsection (1)(b), state in 
the notice a period of not less than 30 days from 
the day of that notice during which period persons 
may lodge objections with it against the making of 
that request; or 

(ii) any land referred to in subsection (1)(c), advertise 
or take such steps as may be prescribed to notify 
interested persons of an intention to make the 
request and state in the notification a period of not 
less than 30 days from the day of that notification 
during which period persons may lodge objections 
with it against the making of that request. 

  (4) The Minister may, on receiving a request made under subsection (1), the 
accompanying plan of survey or sketch plan referred to in subsection (2)(a) and 
copies of all objections referred to in subsection (2)(b) — 

 (a) by order grant that request; 
 (b) direct the local government to reconsider that request, having 

regard to such matters as he or she thinks fit to mention in that 
direction; or 

 (c) refuse to grant that request. 
 (5) On the registration of an order made under subsection (4)(a), the subject land — 

 (a) ceases to belong to the holder of its freehold; 
 (b) is freed from all encumbrances; and 
 (c) becomes Crown land. 

 (6) Subject to subsection (7), compensation is payable under Part 10 to any holder 
of the freehold in the subject land who suffers loss on the registration of an order 
referred to in subsection (5) as if that loss resulted from a taking under Part 9. 

 (7) A person with an interest in land that is a private road (including a person who 
has the benefit of an easement created under section 167A of the TLA) the 
subject of an order under subsection (4)(a) who suffers loss on the registration of 
the order is not entitled to compensation under Part 10. 

 (8) Sections 188, 189, 190 and 191 do not apply to a private road or an interest in 
land that is a private road if the land is the subject of an order under 
subsection (4)(a) and the land was taken or resumed or purportedly taken or 
resumed under a written law for the purpose of a right of way or a right of way 
and recreation. 

 
Policy Implications: 
Nil. 
 
Financial Implications: 
There are administration costs associated with staff time. 
 
Strategic Implications: 
Community Services – Key Result Area 7 – Objective 1 states: 
 
“To meet community needs in terms of physical infrastructure and overall community services.” 
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Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
No further economic implications arise for Council, however there are costs associated with the 
Deposited Plan and the amalgamation of land into the lot. 
 
Social Implications: 
The closures would not appear to impact on future developments within this area, however an 
advertising period will flush out any concerns. 
Environmental Implications: 
Portions of roads that go through the Bally Bally creek should be protected from development 
encroaching on the banks and this will be assessed through the Outline Development Plan for 
Greenhills.  
 
Comment: 
This procedure will provide a correct record and all plans will be completed in due course if the 
recommendation is accepted. 
 
RESOLUTION 
150809 
 
Moved: Cr Lawrance  Seconded: Cr Randell  
 
OFFICER RECOMMENDATION  
 
“That Council:  
 
1. accede to the proposed closure the private roadways in the Greenhills locality, as 

shown on the attached map labelled “Appendix A”, in accordance with for the 
purpose of facilitating public advertising Section 52 of the Land Administration 
Act 1997 (as amended); and 

 
2. in the event that no adverse submissions are received during the advertising 

period, delegate authority to the Chief Executive Officer to finalise the road 
closure. 

Advice Note: 
A 35 day advertising period is relevant to this process.” 

CARRIED (6/0) 
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ITEM 9.2.4 

APPENDIX A 
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9.  OFFICER’S REPORTS 
9.2  ADMINISTRATION REPORTS   
9.2.5  Youth Development Officer’s Report 
 
FILE NO:    CS.LCS.6 
COUNCIL DATE:   17 August 2009 
REPORT DATE:   5 August 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Kim Crawford, YDO 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Following a staff review, the Youth Development Officer is required to give a monthly report of 
progress, projects and events that young people in York are initiating and participating in. 
 
Background: 
The YDO (Youth Development Officer) has completed the following:  
 
The YDO held one full YAC meeting and two fund raising sub-committee meetings.  
 
The YDO submitted a report to the Midland area office of DCP (Department of Child Protection) 
concerning young girls involved in underage sexual activity with young adult men in the York 
community. This is a statutory obligation I have under changes to mandatory reporting laws.  
 
The YDO has transported young people and assisted at two Northam PCYC youth dances. 
 
The YDO transported young people and assisted the YDO of Beverley in a Friday activity night. 
 
The YDO is helping to plan and organise a Youth Leadership Camp in partnership with the 
Wheatbelt ACC and other SEAVROC members. The camp will be held at Lake Leschenaultia 
over the October school holidays. Each participating shire will have eight young people 
attending the three-day camp. 
Project WYLD Camp has been an initiative of the WYLD team and the youth development 
officers of the Avon region. The project description is the result of on their ongoing discussions 
with young people in the region. 
 
The YDO has handed out information about a circus school to be facilitated by Circus WA and is 
to be held at the Shire of Brookton in September. 
 
The YDO completed the July Holiday Program in partnership with the Wheatbelt ACC. The 
holiday program activities were: 
 

• Corps Combat Course and Outdoor Maxi Golf Competition.  
• Mountain bike riding at the Goat Farm mountain bike track. 
• Movie fun day at Midland Ace Cinemas.  
• Skate boarding, BMX, and activities at the Claremont PCYC.  

 
 
The YDO has started a Wicked Wednesday activities program. We had our first excursion on 
September 29th and 17 young people attended. This will be run on the 3rd Wednesday of the 
month and will give the young people of York a chance to have a bit of fun outside of school 
holidays. 
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The YDO has submitted two YDHP Grant Applications for the October and January school 
holidays. 
 
Consultation: 
 
YAC, Local Youth, DCP, Wheatbelt ACC, Northam PCYC, Northam Recreation Centre 
 
Statutory Environment: 
NA 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Activities and initiatives are funded in the budget or through grants and user pays contributions. 
 
Strategic Implications: 
After consultation with CEO Ray Hooper and Cr Trevor Randell the YDO will undertake a review 
of the strategic plan for Youth Services and proposed changes will be submitted for full Council 
consideration. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil at this stage. 
 
Social Implications: 
A strong focus will support community cohesion and interaction through the recognition and 
valuing of this section of the community. 
 
Environmental Implications: 
NA 
 
Comment: 
There is a need for better inclusion of young people in the community structure as this will help 
with self esteem and reduce anti-social behaviour. 
 
RESOLUTION 
160809 
 
Moved: Cr Randell Seconded: Cr  Walters 
 
OFFICER RECOMMENDATION  
 
“That Council:  
 
Note the activities and initiatives of the Youth Development Officer and the Youth 
Advisory Committee.” 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.6 Anti-Social Behaviour    
 
 
FILE NO:    CS.NCS.11.1  
COUNCIL DATE:   17 August 2009 
REPORT DATE:   12 August 2009 
LOCATION/ADDRESS:  Shire of York 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Consideration needs to be given to a monetary reward system to combat incidences of 
vandalism, hooning, graffiti and anti-social behaviour. 
 
Background: 
A reward system was initiated by a previous Council however no claims were ever lodged for a 
payment following a conviction. 
 
Consultation: 
York Police 
 
Statutory Environment: 
N/A 
 
Policy Implications: 
Update of Shire of York Policy No. 5.2 – Vandalism of Council Property. 
 
Financial Implications: 
A reward of up to $2,000 for conviction following a report could be met from municipal fund 
resources or through costs and fines imposed by the Courts. 
 
Strategic Implications: 
Key Result Area 7: Community Services 
 3. To ensure a safe community environment. 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Any reduction in anti-social behaviour and property damage will have a beneficial impact across 
the community. 
 
Social Implications: 
The community is concerned at recent incidents of hooning. Property damage, graffiti and other 
actions and it would like to see anti-social behaviour reduced or minimised. 
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Environmental Implications: 
N/A 
 
Comment: 
While York does not have a large scale problem with property damage arising from anti-social 
behaviour recent events such as the hooning on Avon Terrace, damage to the Lowe Street 
toilets, theft of road signs, graffiti and damage to signs and guideposts indicate a need to take 
remedial action and a reward system is considered an appropriate mechanism. 
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OFFICER RECOMMENDATION  
 
“That Council:  
 
1. Authorise a payment of up to $2,000.00 to any person reporting an incident of criminal or 

anti-social behaviour which results in a conviction for the offence; and 
2. Authorise the Chief Executive Officer to request the Court to impose a full cost recovery 

provision for any conviction for an offence arising from damage or destruction of Shire of 
York property or facilities. 

 
RESOLUTION 
170809 
 
Moved: Cr Hooper Seconded: Cr Lawrance 
 
That an amendment be made to the Officers Recommendation with the addition of the 
following: 
3.  Authorise the CEO to seek immediate state and federal police intervention and 
support to trace, identify and prosecute any persons using the internet to defame, libel or 
denigrate without proof and substance any citizen or employee of the Shire of York. 
 
Advice Note: 
While realising that this may be difficult to enforce or enact, the Council believes it 
should strive to protect those who live and work in the Shire. 
CARRIED (5/1) 
 
The amended recommendation became the motion. 
RESOLUTION  
180809 
 
Moved: Cr Lawrance  Seconded: Cr Randell 
 
“That Council:  
 
1. Authorise a payment of up to $2,000.00 to any person reporting an incident of 

criminal or anti-social behaviour which results in a conviction for the offence; and 
2. Authorise the Chief Executive Officer to request the Court to impose a full cost 

recovery provision for any conviction for an offence arising from damage or 
destruction of Shire of York property or facilities. 

3. Authorise the CEO to seek immediate state and federal police intervention and 
support to trace, identify and prosecute any persons using the internet to defame, 
libel or denigrate without proof and substance any citizen or employee of the Shire of 
York. 

 
Advice Note: 
While realising that this may be difficult to enforce or enact, the Council believes it 
should strive to protect those who live and work in the Shire. 
 

CARRIED (5/1) 
 
REASON: The Officer’s Recommendation was amended to include the negative use of 
the internet as it was seen as another form of anti-social behaviour that the Council 
should seek to protect the community from.  
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.7 Local Government Elections    
 
 
FILE NO:    OR.ELN.3 
COUNCIL DATE:   17 August 2009 
REPORT DATE:   12 August 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, Chief Executive Officer 
REPORTING OFFICER:  Ray Hooper, Chief Executive Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Local government elections will be held in the Shire of York on Saturday 17 October, 2009. 
In the past, election polling booths have been placed at the Greenhill’s Hall and Talbot Hall as 
well as the Administration Office. 
 
Background: 
For the 2007 elections the Talbot and Greenhills polling places operated from 8.00am to 
2.00pm. 
The Shire of York has historically used the ‘in person’ election system rather than postal voting 
primarily due to the significantly high costs for postal voting. 
 
Consultation: 
Administration Staff 
 
Statutory Environment: 
Section 4.64 of the Local Government Act 1995 refers. 
Section 31(e) and (f) of the Local Government Regulations 1997 “the polling place or place 
appointed for the election” and “the period during which each polling place will be open for 
casting votes.” 
 
Council may decide by an absolute majority to conduct an election as a postal election under 
Section 4.61(2) of the Local Government Act provided that this decision is made prior to the 80th 
day before election day. 
Unless a resolution under Section 4.61 (2) has been made and is effect, the election is to be 
conducted as an in person election. 
 
Policy Implications: 
Nil 
 
Financial Implications: 
In the 2007/08 budget a total of $5,791.68 was spent on Election Expenses. 
 
Strategic Implications: 
Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
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Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil 
 
Social Implications: 
Holding polling booths outside the townsite can be seen as providing a positive community 
service to the ratepayers and community expectations may be high as this has always 
happened in the past. 
 
Environmental Implications: 
Not applicable 
 
Comment: 
Council has the option to open a polling booth for limited hours if it deems fit, however it may not 
be financially viable to have staff manning booths with the low voter turnouts that have been 
received in the past. 
It may be beneficial to open the polling booths at Greenhills and Talbot for a limited time eg. 
from 8.00am to 4.00pm. These times generally have the highest voter turnout and if advertised 
appropriately there should be no confusion to the community on election day. 
 
 
RESOLUTION 
190809 
 
Moved: Cr Randell Seconded: Cr Boyle 
 
OFFICER RECOMMENDATION  
 
“That Council:  
 
1. Nominate the York Shire Office, Joaquina Street York, as the Main Polling Centre for 

the Local Government Elections to be held on the 17th October, 2009;  
2. The York Polling Booth to operate from 8.00am to 6.00pm;  
3. Offers Polling Booths at Greenhills and Talbot Hall for the Local Government 

Elections to be held on Saturday 17th October, 2009; and 
4. The Polling Booth opening hours for the Greenhills and Talbot Halls will be limited to 

the following times: From 8.00am to 4.00pm.” 
CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.8 Structural Reform Submissions    
 
FILE NO:    OR.IGR.8  
COUNCIL DATE:   17 August 2009  
REPORT DATE:   12 August 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Minister for Local Government  
SENIOR OFFICER:   Ray Hooper, Chief Executive Officer 
REPORTING OFFICER:  Ray Hooper, Chief Executive Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   A - Draft Submission 
     B - Submission addendum  
DOCUMENTS TABLED:  Appendices to the draft submission  
  
Summary: 
The Minister for Local Government has directed all West Australian Local Governments to 
submit a structural reform submission on elected member representation, amalgamations, 
transition matters and other reform issues to the Department of Local Government by the 31st 
August 2009.  
 
Background: 
Structural reform has been an issue in local government for more than 20 years without any real 
change eventuating. The SSS report undertaken by the WA Local Government Association 
identified areas of reform needed for sustainability and a series of recommendations and 
actions were prepared for implementation.  
 
The Minister for Local Government in February 2009 announced that the SSS Report was not 
sufficient to meet the government’s expectations of true structural reform and required all local 
governments to undertake a sustainability checklist by the 30th April 2009 and to make a 
submission on set structural reform parameters by the 31st August 2009.  
 
Announcements by the Premier, the Minister for Local Government and the Minister for 
Regional Development at the recent Local Government Week Convention served notice on the 
local government industry that real reform including significant reductions in the number of 
Councils is expected and required.  
 
The government has agreed to provide appropriate funding to support amalgamation processes 
and particularly to cover any redundancy costs.  
 
Consultation: 

• Shires of Northam, Mundaring, Beverley, Cunderdin, Quairading, Tammin and Brookton.  
• WALGA  
• Community 

 
Statutory Environment: 
Not applicable at this stage, however, refusal to comply with the Minister’s direction may result 
in an inquiry under Section 8.2 or 8.3 of the Local Government Act 1995 (as amended).  
 
Policy Implications: 
Key Result Area 7: Community Services 

1. To meet community needs in terms of physical infrastructure and overall community 
services. 
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2. To provide and maintain high quality services and infrastructure in an efficient and cost 
effective way. 

 
Financial Implications: 
Significant staff costs have been accrued in the consultation and compliance aspects of 
preparing the check list and the structural reform submissions.  
 
Strategic Implications: 
Nil at this stage 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
There are no direct economic implications for the York community at this stage as no decision 
has been made by the government. There may be significant funding opportunities at the 
federal and state levels for a more regional level of local government for both infrastructure and 
service delivery.  
 
Social Implications: 
The community aspects of identity, autonomy and representation require serious consideration 
in any structural reform or change management process however the past history of voluntary 
or forced amalgamations indicate that these issues can be dealt with to the satisfaction of the 
wider community while individuals may remain unsure or aggrieved.   
 
Environmental Implications: 
Nil applicable 
 
Comment: 
The face and format of local government will change in the near future (1 – 3 years) as part of a 
needed and necessary structural reform process.  
 
With 139 local governments in Western Australia and with 85 of these having a population of 
2000 or less, it is obvious that the current position is untenable and unsustainable.  
 
With a no wards system and six (6) elected members, York has met the designated criteria for 
elected representatives and the remaining structural reform needs are based on scale, size and 
amalgamations.  
 
For the local government industry to survive and to meet its primary purpose of community 
service delivery existing historical boundaries may not be relevant or appropriate and the 
methodologies for effective and efficient service provision in an acceptable governance 
framework.  
 
Recent announcements by the Premier and Ministers have a firm government agenda for 
amalgamations. The local government industry can delay the process or take the initiative and 
push for amalgamations under conditions most beneficial for existing communities.  
 
The work undertaken by SEAVROC would support a seamless transition into amalgamations 
through the subsidiary process however the end result will still be amalgamations and it may be 
more expedient and effective to move straight into the merger phase.  
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It is not considered realistic or viable for the Shire of York to make a submission based on it 
remaining a stand alone local government and every effort should be made to determine 
suitable partners to combine with in the best interest of existing and future residents in the 
locality of the region.  
 
RESOLUTION 
200809 
 
Moved: Cr Hooper Seconded: Cr  Walters 
 
OFFICER RECOMMENDATION  
 
“That Council:  
 
Endorse the Structural Reform submission and addendum and authorise that these 
documents be forwarded to the Minister and the Department of Local Government prior 
to the designated date of 31st August 2009.”  
 

CARRIED (6/0) 
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Item 9.2.8 
Appendix A 
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Item 9.2.8 
Appendix B 
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9.3 Finance Reports 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS 
9.3.1 Wastewater Pump Station Janet Millett Lane 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Gl1.31280 
COUNCIL DATE:   17 August 2009  
REPORT DATE:   11 August 2009 
LOCATION/ADDRESS:  Part Lot 2 (8) Glebe Street, York 
APPLICANT:    Water Corporation 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Peter Stevens, EHO/BS  
DISCLOSURE OF INTEREST: Nil 
APPENDICES: Appendix A - Correspondence from Water Corporation 

received 30 July 2009  
Appendix B – Correspondence from Water Corporation 
received 1 April 2009 
Appendix C – Location Plan 

DOCUMENTS TABLED:  Nil 
 
Summary: 
Council is asked to consider a valuation from the Water Corporation to purchase a portion of Lot 
2 (8) Glebe Street, York, which is actually located in Janet Millett Lane, York, where a 
wastewater pump station has been constructed.  It is recommended that Council agree to the 
sale of the land for $40,000.00.  
 
Background: 
The Water Corporation is currently completing a deep sewer infill programme within the Shire of 
York townsite.  The project required the construction of a wastewater pump station at Lot 2 (8) 
Glebe Street (located in Janet Millett Lane), York, on land zoned ‘Recreation and Open Space’ 
under the Shire of York Town Planning Scheme No. 2 (the ‘Scheme’).  The land is owned 
freehold by the Shire of York and the same land parcel accommodates the York Croquet Club 
(see attached location plan). 
 
The Water Corporation has requested to purchase a portion of the lot in question, namely an 
area of 44 x 53 metres (2,332 m2, see attached correspondence for details). 
 
At the Ordinary meeting of Council held on the 18th May 2009, it was resolved:  
 
“That Council resolves to- 

9. Agree to the sale of an area of 2,332 m2 (44 x 53 metres) being portion of Lot 2 (8) Glebe 
Street, York, to the Water Corporation subject to the following requirements with all costs 
being borne by the Water Corporation: 

a) The portion of Lot 2 (8) Glebe Street, York, being valued by a licensed valuer or the Valuer 
General’s office; 

b) Lot 2 (8) Glebe Street, York, being surveyed by a licensed surveyor and a subdivision 
application being lodged with the Western Australian Planning Commission; 

c) The land transfer being executed and all relevant documents being signed at no cost to 
the local government; 
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d) An application for a building licence being submitted to the local government in 
accordance with the provisions of the Local Government (Miscellaneous Provisions) Act 
1960; and 

2. Authorise the Shire President and the Chief Executive Officer to execute the relevant 
documentation and affix the common seal of the Shire of York to the documentation.” 

 
Consultation: 
The matter has been discussed with the Water Corporation prior to this report. 
 
Statutory Environment: 
Local Government Act Section 3.58  
 (3) A local government can dispose of property other than under subsection (2) if, before 

agreeing to dispose of the property —  
 (a) it gives local public notice of the proposed disposition —  
 (i) describing the property concerned; 
 (ii) giving details of the proposed disposition; and 
 (iii) inviting submissions to be made to the local government before a date 

to be specified in the notice, being a date not less than 2 weeks after 
the notice is first given; 

  and 
 (b) it considers any submissions made to it before the date specified in the notice 

and, if its decision is made by the council or a committee, the decision and the 
reasons for it are recorded in the minutes of the meeting at which the decision 
was made. 

 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The sale of the freehold Shire land to the Water Corporation will generate income, the sale and 
transfer costs and associated costs with the building licence, however, have to be paid for by 
the Water Corporation. 
 
Strategic Implications: 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:   Yes. 
 
Triple bottom Line Assessment: 
Economic Implications: 
The infrastructure constructed will assist with the development of the York townsite and enable 
further infill development within the town centre.   
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Social Implications: 
The availability of the wastewater pump station will benefit the community by offering a wider 
variety of housing and development options in the area subject to the sewer infill programme. 
 
Environmental Implications: 
Reticulated sewer service is essential infrastructure and will enable the sustainable 
development of areas close to the town centre. The public health benefits afforded by the 
connection of houses within the town centre to reticulated sewage are significant. 
 
Comment: 
The waste water pump station is already constructed on the portion of land which is the subject 
of the sale. The Shire fully supports the provision and expansion of reticulated deep sewage 
within the town and the pump station is an integral part of this infrastructure.  
 
Water Corporation has forwarded the independent valuation for the land in question therefore it 
is recommended that the Shire accepts the offer and proceed with the sale.  
  
RESOLUTION 
210809 
 
Moved: Cr Fisher Seconded: Cr  Lawrance 
 
OFFICER RECOMMENDATION  
 
“That Council resolves to sell an area of 2,332 m2 (44 x 53 metres) being portion of Lot 2 
(8) Glebe Street, York for the purposes of sewage infrastructure, to the Water 
Corporation for $40,000.00 exclusive of GST  with all costs to be borne by the Water 
Corporation subject to;  
1. Water Corporation engaging a licensed surveyor to survey the portion of land and 

lodge a subdivision application to the Western Australian Planning Commission by 
August 31 2011 ; 

2.  The provisions of section 3.58(3) of the Local Government Act 1995;  
2. The land transfer being executed and all relevant documents being signed at no 

cost to the local government by August 31 2011;and 
3. The Shire President and the Chief Executive Officer are to execute the relevant 

documentation and affix the common seal of the Shire of York to the 
documentation.” 

CARRIED (6/0) 
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ITEM 9.3.1 
APPENDIX A 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.2 Finance Report June 2009   
 
FILE NO:    FI.FRP 
COUNCIL DATE:   17th August 2009 
REPORT DATE:   12th August 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Graham Stanley, Deputy Chief Executive    
     Officer 
REPORTING OFFICER:  Colin Whisson, Administration Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Yes – Appendix A as detailed in Summary 
DOCUMENTS TABLED:  Nil 
  
Summary:     
The Financial Report for the period ending 30 June 2009 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Statement of Financial Position 
• Statement of Financial Activity 
• Variance Report 
• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Cheque drawings on the Trust Account 
• Reserve Accounts Balances Summary 
• Payroll Direct Debits Summary 
• Corporate Credit Card & Fuel Card Summary 

 
Consultation: 
Nil. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at 30 June 2009; 
 
Sundry Creditors as per General Ledger    $               65,828.74 
Sundry Debtors as per General Ledger    $             384,104.92       
Unpaid rates and services current year (paid in advance inc. ESL) $             122,841.42 
Unpaid rates and services previous years (inc. ESL)  $             125,093.30 
 
Strategic Implications: Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
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Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
These reports are an updated version of the financial reports for June that were circulated to 
Councillors at the July Council meeting. Most of the transactions and adjustments relating to the 
finalising of the accounts for 2008-09 have now been completed and are incorporated into these 
accounts. However there are still a few things to be finalised such as the changes to the 
provision for doubtful debts and the activity based costing reallocations for June. The financial 
reports and bank reconciliations presented are only interim reports as the annual financial report 
may have changes resulting from the audit of the accounts.  
 
Council has ended the year with a substantial surplus of approximately $1.3 million. This surplus 
figure is distorted because the federal government made an advance payment of $283,639 of its 
untied grants for the 2009/10 financial year in June 2009 meaning that it has to be reported as 
part of the 2008/09 income.  Approximately $285,000 worth of road works remained to be 
completed at 30th June with some of the delays due to time spent rectifying flood damage that 
occurred during the year.  
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RESOLUTION 
220809 
 
Moved: Cr Lawrance  Seconded: Cr  Boyle 
 
OFFICER RECOMMENDATION  
 “That Council:  
Receive the Monthly Financial Report and ratify payments drawn from the Municipal and 
Trust accounts for the period ending 30 June 2009: 
 
                               
  VOUCHER         AMOUNT 
MUNICIPAL FUND  
Cheque Payments  28259-28328 $       110,761.35   
Electronic Funds Payments              5717-5815 $       357,290.22 
Direct Debits Payroll   $       102,359.52  
Bank Fees  $               529.42 
Corporate Cards    $           5,082.06 
Photocopier Lease  $           1,037.22 
Shell Cards   $              143.01  
TOTAL    $       577,202.80         
 
TRUST FUND 
Cheque Payments  3594-3605 $          15,708.57      
Direct Debits Licensing  $        202,097.75 
TOTAL               $       217,806.32 
 
TOTAL DISBURSEMENTS    $       795,009.12 
 
 
Note to this item 
The Chief Executive Officer has delegated authority under Delegation DE1 (Council 
Meeting 22 September 2008) to make payments from the Municipal and Trust accounts. 

 
CARRIED (6/0) 
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ITEM 9.3.2 
APPENDIX A 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.3 Finance Report July 2009   
 
FILE NO:    FI.FRP 
COUNCIL DATE:   17th August 2009 
REPORT DATE:   12th August 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Graham Stanley, Deputy Chief Executive    
     Officer 
REPORTING OFFICER:  Colin Whisson, Administration Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Yes – Appendix A as detailed in Summary (To be  
     provided under separate cover) 
DOCUMENTS TABLED:  Nil 
  
Summary:     
The Financial Report for the period ending 31 July 2009 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Cheque drawings on the Trust Account 
• Payroll Direct Debits Summary 
• Corporate Credit Card & Fuel Card Summary 

 
Consultation: 
Nil. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at 31 July 2009; 
 
Sundry Creditors as per General Ledger    $               61,773.48 
Sundry Debtors as per General Ledger    $            349,068.46       
Unpaid rates and services current year (paid in advance inc. ESL) $                        0.00 
Unpaid rates and services previous years (inc. ESL)  $             257,587.49 
 
Strategic Implications: Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
As the budget for 2009/10 has not been adopted it has not been possible to produce a variance 
report for July. 
 
RESOLUTION 
230809 
 
Moved: Cr Fisher Seconded: Cr  Lawrance 
 
OFFICER RECOMMENDATION  
 
 “That Council:  
 
 Receive the Monthly Financial Report and ratify payments drawn from the 
Municipal and Trust accounts for the period ending 31 July 2009:                                
  VOUCHER         AMOUNT 
MUNICIPAL FUND  
Cheque Payments  28308-28354 $         44,002.24   
Electronic Funds Payments              5848-5885 $         74,663.01 
Direct Debits Payroll   $       156,642.02  
Bank Fees  $               639.43 
Corporate Cards    $           7,727.88 
Photocopier Lease  $           1,036.83 
Shell Cards   $              197.96  
TOTAL    $       284,909.37         
TRUST FUND 
Cheque Payments  3606-3619 $           3,542.20      
Direct Debits Licensing  $        147,746.20 
Dishonoured Cheque Fee   $                10.00 
TOTAL               $       151,298.40 
TOTAL DISBURSEMENTS    $       436,207.77 
 
Note to this item 
The Chief Executive Officer has delegated authority under Delegation DE1 (Council Meeting 22 
September 2008) to make payments from the Municipal and Trust accounts. 

CARRIED (6/0) 
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ITEM 9.3.3 
APPENDIX A 
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9.4 Confidential Reports 
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9.5 Late Reports 
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10. NEXT MEETING 
  
  
RESOLUTION 
240809 
 
Moved: Cr Randell  Seconded: Cr Lawrance  
 
“That Council: 
 
1. Hold a Special Meeting in the Lesser Hall, York on Thursday 20th August, 2009 at 

3.30pm for the following items of business: 

• Adoption of the 2009/2010 Annual Budget 

• Revaluation of Infrastructure  

• Scheme Amendment 44 – Mount Matilda Rural Residential – Initial Report to Council 
 
2. Hold the next Ordinary Meeting of the Council on September 21, 2009, commencing at 

3.00pm in the Greenhills Hall.” 
 

CARRIED (6/0) 
  
11. CLOSURE 
 
Cr Hooper thanked everyone for their attendance and declared the meeting closed at 4.45pm. 
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