SHIRE OF YORK

NOTICE OF MEETING
Dear Councillors
I respectfully advise that the ORDINARY COUNCIL MEETING will be held in Council
Chambers, York Town Hall, York on Monday, 18 December 2017, commencing at 5.00pm.

MEETING AGENDA ATTACHED

Paul Martin
PAUL MARTIN
CHIEF EXECUTIVE OFFICER
Date: 8 December 2017

 PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING 
Any plans or documents in agendas and minutes may be subject to copyright. The express
permission of the copyright owner must be obtained before copying any copyright material.
Any statement, comment or decision made at a Council meeting regarding any application for an
approval, consent or licence, including a resolution of approval, is not effective as an approval of any
application and must not be relied upon as such.
Any person or entity who has an application before the Shire of York must obtain, and should only
rely on, written notice of the Shire of York’s decision and any conditions attaching to the decision,
and cannot treat as an approval anything said or done at a Council meeting.
Any advice provided by an employee of the Shire of York on the operation of a written law, or the
performance of a function by the Shire of York, is provided in the capacity of an employee, and to
the best of that person’s knowledge and ability. It does not constitute, and should not be relied upon,
as a legal advice or representation by the Shire of York. Any advice on a matter of law, or anything
sought to be relied upon as a representation by the Shire of York should be sought in writing and
should make clear the purpose of the request. Any plans or documents in Agendas and Minutes may
be subject to copyright.

MISSION STATEMENT

“Building on our history to create our future”
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Local Government Act 1995 (as amended)
Part 1 Introductory Matters
1.3.

Content and intent
(1)
This Act provides for a system of local government by —
(a)
providing for the constitution of elected local governments in the State;
(b)
describing the functions of local governments;
(c)
providing for the conduct of elections and other polls; and
(d)
providing a framework for the administration and financial management of
local governments and for the scrutiny of their affairs.
(2)
This Act is intended to result in —
(a)
better decision-making by local governments;
(b)
greater community participation in the decisions and affairs of local
governments;
(c)
greater accountability of local governments to their communities; and
(d)
more efficient and effective local government.
(3)

Part 2
Division 2
2.7
(1)

(2)

In carrying out its functions a local government is to use its best endeavours to
meet the needs of the current and future generations through an integration of
environmental protection, social advancement and economic prosperity.
Constitution of Local Government
Local Governments and Councils of Local Governments

The Role of Council
The Council –
(a)
directs and controls the Local Government’s affairs; and
(b)
is responsible for the performance of the Local Government’s functions.
Without limiting subsection (1), the Council is to –
(a)
oversee the allocation of the Local Government’s finances and resources;

and
(b)

determine the Local Government’s policies.

Meetings generally open to the public
5.1. (1) Subject to subsection (2), the following are to be open to members of the public —
(a) all council meetings; and
(b) all meetings of any committee to which a local government power or duty has been
delegated.
(2)

(a)
(b)
(c)
(d)
(e)

If a meeting is being held by a council or by a committee referred to in subsection (1)
(b), the council or committee may close to members of the public the meeting, or
part of the meeting, if the meeting or the part of the meeting deals with any of the
following —
a matter affecting an employee or employees;
the personal affairs of any person;
a contract entered into, or which may be entered into, by the local government and
which relates to a matter to be discussed at the meeting;
legal advice obtained, or which may be obtained, by the local government and which
relates to a matter to be discussed at the meeting;
a matter that if disclosed, would reveal —
(i)
a trade secret;
(ii) information that has a commercial value to a person; or
(iii) information about the business, professional, commercial or financial affairs of
a person, where the trade secret or information is held by, or is about, a
person other than the local government;
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(f)

(g)
(h)
(3)

a matter that if disclosed, could be reasonably expected to —
(i)
impair the effectiveness of any lawful method or procedure for preventing,
detecting, investigating or dealing with any contravention or possible
contravention of the law;
(ii) endanger the security of the local government's property; or
(iii) prejudice the maintenance or enforcement of a lawful measure for protecting
public safety;
information which is the subject of a direction given under section 23 (1a) of the
Parliamentary Commissioner Act 1971; and
such other matters as may be prescribed.
A decision to close a meeting or part of a meeting and the reason for the decision
are to be recorded in the minutes of the meeting.
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Shire of York

G 2.6 PUBLIC QUESTION TIME
Policy Statement
1.0

“Public Question Time” will be limited to 15 minutes*. The Council may exercise a
discretion to extend the time by resolution if required. If there are questions remaining
unasked at the expiration of the time allotted members of the public will be asked to
submit their questions in writing to the Chief Executive Officer who will provide a written
reply with the response placed in the Agenda of the next Ordinary Meeting of the
Council.
* A minimum of 15 minutes is provided by Regulation 6(1) of the Local Government
(Administration) Regulations 1996 (S.5.24 of the Local Government Act 1995)

2.0

Questions may be asked at the Ordinary Council Meeting and any Committee meeting
on any matter affecting the Council and the Shire’s operations. Questions submitted to
Special Meetings of the Council will be restricted to the subject matter of the meeting.

3.0

Each questioner will be limited to two (2) questions. Statements or long preamble are not
permitted.

4.0

People wishing to ask questions will be encouraged to put their questions in writing or in
a prescribed form and submit them to the Chief Executive Officer prior to 10 am on the
day of the meeting. This allows for an informed response to be given at the meeting.
Oral questions are permitted.

5.0

Priority will be given to questions about matters on the agenda for the meeting and
which are submitted in accordance with 4.0 above.

6.0

Every person who wishes to ask a question must identify themselves and register with a
Council Officer immediately prior to the meeting. Subject to 5.0 above questions will be
taken in the order in which people register.

7.0

Questions containing offensive remarks, reference to the personal affairs or actions of
Elected Members or staff, or which relate to confidential matters or legal action will not
be accepted. Questions that the Presiding Member considers have been answered by
earlier questions at the meeting or earlier meetings may not be accepted.

8.0

On receipt of a question the Presiding Member may answer the question or direct it to
the Chief Executive Officer to answer. If the question is of a technical nature the Chief
Executive Officer may direct the question to a senior technical officer present. If the
question requires research it will be taken on notice.

9.0

There will be no debate on the answers to questions.

AGENDA – ORDINARY COUNCIL MEETING 18 DECEMBER 2017

5

10.0

A summary of the question and the answer will be recorded in the minutes of the Council
meeting at which the question was asked.

11.0

Public Question Time guidelines incorporating this policy are being prepared and will
include information on the other methods of enquiry that are available to members of the
public to obtain information from the Shire.

Adopted 21 October 2013
Amended 17 September 2015
Amended 23 November 2015
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PUBLIC QUESTION TIME PROFORMA
CONTINUED

Question(s)
Please ensure that your question complies with the Public Question Time Policy
Statement as published in the Council Agenda and stated as per the attached
Name:

______________________________________________________________

Residential Address:

____________________________________________________

(Required if written response requested)

Organization Name:

____________________________________________________

(If presenting on behalf of)

Council
Meeting Date: _________________________

Item No. Referred To:
(If Applicable) ___________________

Write your question(s) as clearly and concisely as possible – lengthy questions may be
paraphrased.
Note:

To provide equal opportunity for all in attendance to ask questions, a limit of two
(2) questions at a time from any one person is imposed.

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
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____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________

Signature: _________________________________________ Date: _________________________
____________________________________________________________________________________
OFFICE USE ONLY
Presented Meeting Date: ______________________________ Item No: _______________________
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SHIRE OF YORK
THE ORDINARY MEETING OF THE COUNCIL WILL BE
HELD ON MONDAY, 18 DECEMBER 2017, COMMENCING AT
5.00PM IN COUNCIL CHAMBERS, YORK TOWN HALL, YORK
The York Shire Council acknowledges the traditional owners of the land on which this meeting
will be held.
1

OPENING

1.1

Declaration of Opening

1.2

Disclaimer
The Shire President advised the following:
“I wish to draw attention to the Disclaimer Notice contained within the agenda
document and advise members of the public that any decisions made at the meeting
today, can be revoked, pursuant to the Local Government Act 1995.
Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received. Any plans or documents in
agendas and minutes may be subject to copyright. The express permission of the
copyright owner must be obtained before copying any copyright material.”

1.3

Standing Orders

1.4

Announcement of Visitors

1.5

Declarations of Interest that Might Cause a Conflict
Councillors/Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to
disclose any interest during the meeting when the matter is discussed and also of the requirement to
disclose an interest affecting impartiality under the Shire of York’s Code of Conduct.

Name

Item No & title
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1.6

Declarations of Financial Interests
A declaration under this section requires that the nature of the interest must be disclosed.
Consequently a member who has made a declaration must not preside, participate in, or be present
during any discussion or decision making procedure relating to the matter the subject of the declaration
Other members may allow participation of the declarant if the member further discloses the extent of the
interest and the other members decide that the interest is trivial or insignificant or is common to a
significant number of electors or ratepayers.

Name

1.7

Item No & title

Nature of Interest
(and extent, where appropriate)

Disclosure of Interest that May Affect Impartiality
Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, to
declare any interest that might cause a conflict. The member/employee is also encouraged to disclose
the nature of the interest. The member/employee must consider the nature and extent of the interest
and whether it will affect their impartiality. If the member/employee declares that their impartiality will
not be affected then they may participate in the decision making process.

Name

2

ATTENDANCE

2.1
2.2
2.3
2.4
2.5
3

Item No & Title

Members
Staff
Apologies
Leave of Absence Previously Approved
Number of People in the Gallery at Commencement of the Meeting

QUESTIONS FROM PREVIOUS MEETINGS

3.1

Response to previous public questions taken on notice
Ms Tricia Walters
Could Council please advise whether or not they could be held responsible and
liable for any damage or accident that could occur to a person or persons who
currently have to walk on the road at Henrietta Street, York due to the poor condition
of what constitutes the road shoulder.
This is the main road into and out of York, has two lanes which are used by heavy
duty vehicles, school buses, children on their way to school, vehicle, as well as
pedestrian from the three B&B’s. One shoulder is unstable due to gravel and the
other due to sand. The road itself is breaking up and subject to pot holes.
Response provided by the Chief Executive Officer:
This issue is being investigated and a response to the question will be provided in
the February 2018 Council meeting agenda.
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Question 2:
Why has the published response, to my question taken on notice at the October
Council Meeting, not dealt with the question asked, which related solely to the cost
of the Tavern to the Community? Whereas the cost of providing recreational
facilities is an entirely separate item.
Response provided by the Chief Executive Officer:
As a supplementary response to the questions asked at the 30 October 2017
meeting the following is provided:
(1)

(2)

3.2

4

The Council has operated the entire complex while it has reviewed the
management of the bar and kitchen at the YRCC so the facility continues to
provide a service to the community.
The Council’s preferred management model for the Bar and Kitchen at the
YRCC would see the clubs responsible for these aspects of operations.
Council has considered the management of the YRCC on several occasions
in the past 18 months and has not resolved to request from the clubs the
amount of money indicated in the question.

Response to unasked questions from the previous meeting
Nil

PUBLIC QUESTION TIME
Public Question Time is conducted in accordance with the Act and Regulations. In
addition to this the Shire’s Council Meetings Local Law 2016 states –
6.7 Other procedures for question time for the public
(1) A member of the public who wishes to ask a question during question time must
identify themselves and register with a Council Officer immediately prior to the meeting.
(2) A question may be taken on notice by the Council for later response.
(3) When a question is taken on notice the CEO is to ensure that—
(a) a response is given to the member of the public in writing; and
(b) a summary of the response is included in the agenda of the next meeting of
the Council.
(4) Where a question relating to a matter in which a relevant person has an interest is
directed to the relevant person, the relevant person is to—
(a) declare that he or she has an interest in the matter; and
(b) allow another person to respond to the question.
(5) Each member of the public with a question is entitled to ask up to 2 questions before
other members of the public will be invited to ask their questions.
(6) Where a member of the public provides written questions then the Presiding Member
may elect for the questions to be responded to as normal business correspondence.
(7) The Presiding Member may decide that a public question shall not be responded to
where—
(a) the same or similar question was asked at a previous meeting, a response
was provided and the member of the public is directed to the minutes of the
meeting at which the response was provided;
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(b) the member of the public uses public question time to make a statement,
provided that the Presiding Member has taken all reasonable steps to assist the
member of the public to phrase the statement as a question; or
(c) the member of the public asks a question that is offensive or defamatory in
nature, provided that the Presiding Member has taken all reasonable steps to
assist the member of the public to phrase the question in a manner that is not
offensive or defamatory.
(8) A member of the public shall have 2 minutes to submit a question.
(9) The Council, by resolution, may agree to extend public question time.
(10) Where any questions remain unasked at the end of public question time they may
be submitted to the CEO who will reply in writing and include the questions and answers
in the agenda for the next ordinary Council meeting.
(11) Where an answer to a question is given at a meeting, a summary of the question
and the answer is to be included in the minutes.
4.1 Written Questions – Current Agenda
4.2 Public Question Time
5

APPLICATIONS FOR LEAVE OF ABSENCE

6

PRESENTATIONS
6.1 Petitions
6.2 Presentations
6.3 Deputations
6.4 Delegates reports

7

CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
7.1 Minutes of the Ordinary Council Meeting held 27 November 2017
Confirmation
“That the minutes of the Ordinary Council Meeting held 27 November 2017 be
confirmed as a correct record of proceedings.”

8

ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION

9

OFFICER’S REPORTS
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SY154-12/17 – Development Application – Sea Container: Lot 126 (56)
Andrews Avenue, York
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

AV1.31125
Petronella Vonk
Carly Rundle, Senior Planner
Bret Howson – Acting Executive Manager
Infrastructure and Development Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A – Site Plan
B – Site Photos
C – Development Plans
Nature of Council’s Role in the Matter:
• Quasi-judicial.
Purpose of the Report:
The purpose of this report is to request Council to make a determination on a development
application received for a proposed sea container at Lot 126 (Hse 56) Andrews Avenue, York.
Subject to conditions being implemented, the proposal is considered consistent with the Shire of
York Town Planning Scheme No. 2 and Planning and Development (Local Planning Schemes)
Regulations 2015 and is therefore recommended to Council that the application be conditionally
approved.
Background:
Lot 126 is 2,610m2 in area, contains a dwelling which has recently been constructed and is
zoned Residential with a density code of ‘R5/10’. The property is surrounded by lots similarly
zoned and within an area known as the ‘York Estates’.
A Site Plan is provided at Appendix A and photos of the property in Appendix B.
A development application has been submitted to locate a 20ft sea container on the property for
domestic storage.
A copy of the development plans is provided in Appendix C. Council is requested to make a
determination on the application proposed.
The application has been referred to Council because the location of the sea container on the
property is in a highly visible area.
Comments and details:
Development applications are required to be assessed in accordance with the Shire of York’s
Local Planning Scheme No.2 and Planning and Development (Local Planning Schemes)
Regulations 2015 – Deemed Provisions.
Shire of York Town Planning Scheme No.2 (TPS2)
The property is zoned ‘Residential’ with a density code of R5/10 by TPS2. In accordance with
Clause 4.4 of the TPS2, the lower coding of R5 applies to development, as the development
cannot meet the provisions which allow the R10 coding to apply, as there is no connection to
reticulated sewer available.
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Local Planning Policy No. 2, adopted under Clause 9.8 of the TPS2 requires a development
application to be submitted prior to locating a sea container on a residential zoned property and
contains development standards for the siting and location of sea containers.
Other provisions of the Scheme that apply include the objectives and standards of the
Residential zone, which encourage single houses as the dominant form of development and
achieving a high standard of development and residential amenity.
The proposed sea container will be ancillary to the single dwelling constructed on the property.
The impact on amenity and compatibility with surrounding development is discussed below.
(c)

Any approved State Planning Policy

State Planning Policy 3.1 Residential Design Codes applies. The dwelling complies with
requirements of the R-Codes, including setbacks and open space requirements.
g)

any local planning policy for the Scheme area

Local Planning Policy No.2 – Sea Containers
Local Planning Policy No. 2 applies, which outlines Council’s development standards in regards
to the location and use of sea containers within the Shire. The objective of the policy is to
regulate the use of sea containers within the Shire of York to ensure they do not detract from
the amenity of the area. The application has been assessed against relevant policy provisions
below:
Policy Provision

Comment

6.1 General Conditions and Requirements
6.1.2

Policy is based on sea
containers up to 6m (20 feet) in
length for Residential zones.

Complies – application is for a 20ft container

6.2 Residential Zone Conditions and Requirements
Container(s) may be approved in the Residential zone subject to the following requirements:
6.2.1

Container(s) to be painted and
in good condition prior to
location upon any property.

No details of container provided with application. A condition
of approval can require details of container to be provided, and
painted prior to location on site, including details of colours.

6.2.2

Container(s) shall be suitably
screened and/or fenced from
the road frontage and situated
at the rear of the property
unless otherwise designated by
Council.

The proposed sea container is located to the rear of the
property, although will be highly visible to adjoining roads,
given the property is a corner lot. The sea container will also
be visible to Andrews Avenue. The area of York Estates has
not been fully developed with a number of vacant lots existing
within the estate (and adjoining the site) and the use of post
and rail fencing is common within this area which contributes
to the sea container being in a location which is highly visible
to both Andrews Avenue and Camfield Place.
The policy requires that sea containers be suitably screened
or fenced from the road frontage unless otherwise designated
by Council.
The applicant has proposed landscaping around 3 of the
elevations (excluding the doorway) as a means of screening.
Landscaping is a means of providing screening, although will
take time to become established and as a screening
mechanism.
Fencing could be required which would comply with policy
provisions, although considering the character of the area
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does not contain solid fencing, it is considered that requiring
fencing around the container would not necessarily improve
the amenity.
In considering the policy provisions it is recommended that
landscaping be approved as the means of screening, as
opposed to fencing, and a condition of approval can be
implemented requiring landscaping species, at a minimum
height of 1m at the time of planning to provide a level of
immediate screening.
6.2.3

A container will not be permitted
within the front setback area

Complies.

6.2.4

Container(s) must satisfy the
setback requirements according
to the Residential Design
Codes

Sea Container complies with setback requirements.

6.2.5

Container(s) are not to be
located over septic tanks and/or
leach drains or utilities.

Complies.

6.2.6

A maximum of one (1) sea
container will be considered per
property.

Complies – one 20ft sea container is proposed.

6.2.7

Sea containers are to be used
for the purpose of storage only.

Complies – use of container will be for domestic storage which
is ancillary to residential use of property.

6.2.8

Council may require additional
works or measures other than
those already mentioned to
properly address any amenity
issues arising from the location
of a sea container.

The policy permits one sea container per property and the
proposed sea container generally complies with the
requirements above (minus the fencing which is not likely to
result in improved amenity if it were established) although will
be reasonably visible until landscaping becomes established
and provides effective screening. The impact on amenity will
be minimised by requiring landscaping more established to be
planted, and visibility will naturally be reduced over time as the
area becomes more developed.
Should council consider that the sea container will impact
visual amenity, additional works such as requiring as requiring
a pitched roof to be constructed could be conditioned on
approval to give an appearance typical of traditional
outbuilding constructed in this area, or additional treatments to
walls as opposed to painting such as cladding which is not
typical of a sea container. These are not recommended as it
considered that the proposed sea container is generally
consistent with policy provisions and additional works would
be onerous.

8 Application Process
8.2

Requires the application to be
advertised for a minimum of 14
days in accordance with
provisions of TPS2.

The application was referred to all adjoining landowners for
comment, with the submission period ending on the 14
November 2017. No public submissions were received.

Options:
Officers consider that subject to appropriate conditions being implemented, the proposal is
consistent with the Shire of York Town Planning Scheme No.2 and Planning and Development
(Local Planning Schemes) Regulations 2015 and have recommended that Council approves the
application subject to conditions.
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Should Council disagree with the officer’s recommendation, the following options are available:
1. Refuse the application and list reasons; or
2. Approve the application, with modified conditions.
Implications to Consider:
Consultative:
The proposal was referred to adjoining landowners inviting comment. No submissions were
received.
Policy Implication:
Local Planning Policy No.2. Sea Containers.
Financial Implications:
There are no financial implications associated with this proposal for the Shire.
Strategic Implications:
The proposal, subject to appropriate conditions being implemented is not considered to have an
adverse impact on the amenity of the locality and is consistent with the broad objectives of the
Shire of York’s 2016-2026 Strategic Community Plan.
Legal and Statutory
The proposal has been assessed in accordance with the statutory framework set by the
Scheme and Regulations.
Risk related
A risk assessment of the proposal has been undertaken, and there were no medium to high
risks identified with the proposal that warrant further discussion.
Workforce Implications
There are no known workforce implications for the Shire as a result of the officer’s
recommendation.
Voting Requirements:
Absolute Majority Required:

No
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OFFICER RECOMMENDATION
“That Council approves the planning application for a Sea Container at Lot 126 (Hse
56) Andrews Avenue, York, subject to the following conditions:
1. The development hereby approved shall be substantially commenced within two
years of the date of this decision notice.
2. The development hereby approved shall be undertaken in accordance with the
signed and stamped, Approved Development Plan(s) including any notes placed
in red by the Shire and except as may be modified by the following conditions.
3. The container is not to be used for habitable purposes.
4. The container is not to be used for commercial and/or industrial purposes.
5. Stormwater is to be managed on site by the landowner to the satisfaction of the
local government.
6. The development hereby approved, or any works required to implement the
development, shall not commence until the following plans or details have been
submitted to the Shire's Planning Department and have been approved in writing:
(a)

Details of the sea container to be located on the property shall be
provided to the Shire demonstrating the container is in a good
condition and details of the external colour(s) to be used in the
painting of the sea container (Advice Note 4).

(b)

A Landscape Plan, which shall provide screening (when mature) of
the sea container to Camfield Place, Andrews Avenue and adjoining
properties. (Advice Note 5).

7. Within one month from the date of the sea container being placed onsite, all
works required by condition 6 shall be implemented to the satisfaction of the local
government; and the following conditions have been complied with:
(a)

Landscaping required by Condition 6(b) shall be a minimum height
of 1m at the time of planting.

8. The works undertaken to satisfy Condition(s) 2, 5, 6 and 7 shall be subsequently
maintained for the life of the development.
ADVICE NOTES:
Note 1:

If the development the subject of this approval is not substantially commenced within a
period of 2 years, or such other period as specified in the approval after the date of the
determination, the approval will lapse and be of no further effect.

Note 2:

Where an approval has so lapsed, no development is to be carried out without the further
approval of the local government having first been sought and obtained.

Note 3:

If an applicant is aggrieved by this determination there is a right of appeal under the Planning
& Development Act 2005. An appeal must be lodged within 28 days of the determination.

Note 4:

The sea container shall be repainted in a colour which blends in with the surrounding
development.
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Note 5:

The Landscape Plan should include a plant schedule nominating species, planting distances,
numbers, planting sizes, together with the anticipated height of each plant at maturity.

Note 6:

In accordance with the provisions of the Building Act 2011, and Building Regulations 2012, an
application for a building permit must be submitted to, and approval granted by the Shire,
prior to the commencement of the development hereby permitted.
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SY155-12/17 – Development Application – Retrospective Application for
Ancillary Tourist Use (Gift Shop, Educational Display and Food and
Beverage Van): Lot 314 (4246) Great Southern Highway, Balladong
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

GR2.492
Keith and Isobel Cameron
Carly Rundle, Senior Planner
Bret Howson – A/Executive Manager
Infrastructure and Development Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A – Site Plan
B – Development Plans
Nature of Council’s Role in the Matter:
Quasi-judicial.
Purpose of the Report:
The purpose of this report is to request Council to make a determination on a retrospective
development application received for an Ancillary Tourist Use, consisting of a gift shop,
educational display and food and beverage van at Lot 314 (Hse 4246) Great Southern Highway,
Balladong.
Subject to conditions being implemented, the proposal is considered consistent with the Shire of
York Town Planning Scheme No. 2 and Planning and Development (Local Planning Schemes)
Regulations 2015 and is therefore recommended to Council that the application be conditionally
approved.
Background:
Lot 314 is 16.2ha in area and zoned General Agriculture. The property is located approximately
1.7km from the Shire of York Town Site and is currently used for agricultural purposes, including
the breeding and grazing of alpacas for fleece, meat and hides, known as the Keis Alpaca Stud.
The property contains an existing dwelling and associated outbuildings and is accessed via an
existing crossover to Great Southern Highway (through an easement on two adjoining
properties). A Site Plan is provided in Appendix A.
In response to a request from a landowner within the Shire of York, an audit on tourist
orientated businesses was undertaken, and as part of this it was identified that a gift shop had
been established within an existing outbuilding at Keis Alpacas selling products associated with
the alpacas. The use of a gift shop does not fall under a land use or development that is exempt
from requiring development approval and as such is considered an unauthorised use. Visitors
are also able to view, pat and feed alpacas on site, and informational tours on the animals are
provided.
A development application has now been received, retrospectively applying for use of the gift
shop which contains alpaca related products and displays/tours providing educational material
on alpacas. The application also proposes to place a food and beverage van on the property
serving light refreshments and beverages to customers.
A copy of the development plans is provided in Appendix B. Council is requested to make a
determination on the application proposed.
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Comments and details:
Development applications are required to be assessed in accordance with the Shire of York’s
Local Planning Scheme No.2 and Planning and Development (Local Planning Schemes)
Regulations 2015 – Deemed Provisions.
Shire of York Town Planning Scheme No.2 (TPS2)
The property is zoned ‘General Agriculture’ by TPS2. The property is currently used for
agricultural purposes including alpaca breeding and grazing which is consistent with the land
use of ‘intensive agriculture’:
‘means the use of land for the purposes of trade, commercial reward or gain, including such
buildings and earthworks normally associated with the following:
a) the production of grapes, vegetables, flowers, exotic and native plants, fruit and nuts;
b) the establishment and operation of fruit nurseries;
c) the development of land for irrigated fodder production and irrigated pasture (including
turf farms);
d) the development of land for the keeping, rearing, or fattening of rabbits (for either meat,
or fur production), and other livestock in feedlots;
e) dairy milking sheds;
f) the development of land for the keeping, rearing, or fattening of other livestock above
those stocking rates recommended by the Department of Agriculture in consultation with
surrounding farmers for the applicable pasture type;
g) aquaculture.’

This is a permitted land use in the General Agriculture zone. Slaughtering and tanning occurs
offsite, and meat from abattoirs is distributed to wholesalers, and hides are returned to site,
where they are stretched and salted prior to being sent interstate for tanning. Upon return the
tanned hides are made offsite into products such as wallets, handbags etc, which are sold
onsite as part of the gift shop. Products related to alpacas, but not made from products
produced on site are also offered for sale.
The retail sale of alpaca related products on the property, educational display and food and
beverage van is not considered included within the definition of intensive agriculture. It is
considered that this would fall within the definition of ‘Ancillary Tourist Use’
means a premises used for:
a) recreation or entertainment,
b) consumption of food and/or beverages,
c) the sale of produce,
d) the sale of arts and crafts, and/or
e) tourist excursions,
where such use is incidental to and directly related to the predominant use of the land.’

An ancillary tourist use is currently a use not listed within the zoning table, where in accordance
with Clause 3.2.4 of TPS2 the local government may determine that the use is permitted, may
be permitted after public advertising or is not permitted. Although ‘ancillary tourist use’ is
proposed to be included as a land use within the zoning table as part of Amendment No. 50
which is considered a seriously entertained document which has been approved subject to
modifications by the Minister. Amendment 50 introduces ‘ancillary tourist use’ as an ‘IP’ use into
the ‘General Agriculture’ zone which means that the use must be incidental to a predominant
use on site, and may be permitted at the discretion of local government.
The ancillary tourist use, inclusive of gift shop selling alpaca products, educational display,
tourist excursions and consumption of food and/or beverages is incidental to the predominant
alpaca stud use existing on the property. The proposed use being incidental to the alpaca stud
and supporting continued operation of alpaca operations on the property is considered generally
consistent with the objectives of the General Agriculture zone, which are:
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a) ‘To ensure the continuation of broad-hectare agriculture as the principal land use in the
district encouraging where appropriate the retention and expansion of agricultural
activities.
b) To consider non-rural uses where they can be shown to be of benefit to the district and
not detrimental to the natural resources or the environment.
c) To allow for facilities for tourists and travellers, and for recreation uses.
d) To have regard to residential use of adjoining land at the interface of the General
Agriculture zone with other zones to avoid adverse effects on local amenities.’

Development standards are set out in the Scheme in Clause 4.15.2 to 4.14.4, which provides
setbacks for development of 15m, requires development to maintain the rural character,
amenities and scenic values of the district and the views from roads and sets out standards for
retention of vegetation.
The use is currently occurring and proposed to occur within an existing outbuilding already
approved 10m from the lot boundary, and the food and beverage van will be setback a minimum
of 15m from the lot boundary. The location of development is not visible to adjoining roads or
Great Southern Highway, is sufficiently setback from adjoining landowner’s dwellings, is mostly
occurring within existing buildings on site and will not result in removal of any vegetation.
The proposed use is anticipated to maintain rural character and amenities and not have a
detrimental impact on scenic values in the locality complying with the development standards of
the General Agriculture zone.
Clause 67 – Matters for Consideration (Regulations)
Local government is to give due regard to Clause 67 in the consideration of any development
application. The following are those most relevant to the application:
(b)

The requirements of orderly and proper planning including any proposed local planning
scheme or amendment to this Scheme that has been advertised under the Planning and
Development (Local Planning Schemes) Regulations 2015 or any other proposed
planning instrument that the local government is seriously considering adopting or
approving;

As referred above Scheme Amendment No.50 is required to be given due regard in any
development application received. The alpaca raising, breeding would most likely fall under the
new definition of ‘Agriculture – Extensive’ instead of the modified definition of ‘Agriculture –
Intensive’, which will be a permitted land in the General Agriculture zone defined as:
“means premises used for the raising of stock or crops including outbuildings and earthworks, but
does not include agriculture – intensive of animal husbandry – intensive.”

‘Agriculture – Intensive’ will remain a permitted land use in the General Agriculture zone,
although the definition is being amended to:
“means premises used for commercial production purposes, including outbuildings and
earthworks, associated with any of the following –
(a) The production of grapes, vegetables, flowers, exotic or native plants, or fruit or nuts;
(b) The establishment and operation of plant or fruit nurseries;
(c) The development of land for irrigated fodder production or irrigated pasture (including turf
farms);
(d) Aquaculture.”

The insertion of the land use of Ancillary Tourist Use as an IP use in the General Agriculture
zone has been considered, and approval of the development is consistent with proper and
orderly planning.
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(c)

Any approved State Planning Policy

State Planning Policy 2.5 – Rural Planning applies to rural land and rural land uses. It generally
promotes the protection and preservation of rural assets due to their importance to economic,
natural resource, food production, environmental and landscape values. A diversity of
compatible rural lands uses is encouraged. The proposed development is ancillary and supports
the continued use of the property for alpaca breeding and raising and is generally consistent
with the objectives of SPP2.5.
g)

any local planning policy for the Scheme area

Local Planning Policy No.6 – Retrospective Applications (LPP6) applies to the development
application, as the gift shop use had commenced. The policy requires retrospective applications
to be assessed as though they are new applications, the retrospective application fee to be paid
which has occurred, and advertising of the proposal, which has also occurred. The development
has complied with relevant provisions of LPP6.
m)

the compatibility of the development with its setting including the relationship of the
development to development on adjoining land or on other land in the locality including,
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance
of the development.

The proposed development will occur in existing outbuildings on the property, and involve the
placement of a food van and parking on site. The visual impact will be minimal and not
anticipated to appear out of character with the surrounding locality.
n)

the amenity of the locality including the following –
i.
environmental impacts of the development;
ii.
the character of the locality;
iii.
social impacts of the development

There are no adverse environmental, visual or social impacts anticipated as a result of the
proposed development.
q)

the suitability of the land for the development taking into account the possible risk of
flooding, tidal inundation, subsidence, landslip, bushfire, soil erosion, land degradation or
any other risk;

The property is partly located within an area designated as ‘bushfire prone’, although the
development site is outside of the bushfire prone area. There are no other known issues.
s)

the adequacy of –
i.
the proposed means of access to and egress from the site; and
ii.
arrangements for the loading, unloading, manoeuvring and parking of vehicles

Access to the property is via a crossover from Great Southern, and right of carriageway
easements through Lots 1 and 309 (refer Site Plan in Appendix B) to Lot 314.
The easement to the boundaries of Lot 314 is approximately 11m wide, 380m in length, and
contains a constructed unsealed track of approximately 4m providing access to the dwelling and
sheds on Lot 314. Cattle grids have been erected between lots 341 and 309 to remove the
requirement for stock gates between properties. Lots 594 and 335 (south of Lot 314) and Lot 1
also utilise easements over the constructed track to access their properties.
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Lot 314 does not have direct road frontage to a constructed road that would enable direct
access to Great Southern Highway or a formalised alternate access other than through Lot 309
and 1.
Clause 5.6 of the Scheme addresses development applications where land does not have
frontage to a constructed road:
5.6 DEVELOPMENT OF LOTS ABUTTING UNCONSTRUCTED ROADS
Notwithstanding anything elsewhere appearing in the Scheme where an application for planning
consent is made in respect of land abutting an unconstructed road or a lot which does not have
frontage to a constructed road the local government shall either:
(a) refuse the application until the road has been constructed or access by means of a
constructed road is provided as the case may be; or
(b) grant the application subject to a condition requiring the applicant to pay a sum of money
in or towards payment of the cost or estimated cost of construction of the road or part
thereof and any other conditions it thinks fit to impose; or
(c) require such other arrangements are made for permanent access as shall be to the
satisfaction of the local government.

An easement is a permanent arrangement legally registered on the title, and requiring all
landowner’s consent to extinguish which would be extremely unlikely to occur as it is required
by the landlocked properties to gain access. The access track is 380m in length to Lot 314, is of
a sufficient standard to accommodate vehicular traffic to the property, is located through a
vegetated rocky area, which is restricted in terms of the agricultural use that could occur in this
area and cattle grids are installed between properties negating the need for gates between
individual properties. The potential for land use conflict from the proposed vehicular traffic would
be minimal. The easement documents between Lots 1 and 309 with Lot 314 do not set out
maintenance responsibilities from use of the easement. The applicant has provided that
operation of the gift shop/tourist activities currently onsite would not exceed 10 – 12 light
vehicles per weekend, which is considered low impact.
In regards to car parking, the development plans submitted indicate 14 parking bays will be
provided, although does not contain sufficient detail required to assess whether it complies with
TPS2. Clause 4.5 of TPS2 requires car parking spaces to be provided as specified in Schedule
4, and constructed and maintained. The use does not specifically address the development,
although requires 6 spaces for every 100m2 of Net Lettable Area (NLA) which would be
applicable to a gift shop. The building has an area of 90m2 NLA requiring six bays to be
constructed (inclusive of disabled bay). There is no standard for the food and beverage van,
although is likely to be used by persons visiting the retail or tourist uses and not anticipated to
generate a need for additional car parking. There is sufficient space onsite to accommodate car
parking required, and it will be conditioned on approval to allow sufficient details to be provided
to assess for compliance with scheme provisions.
t)

the amount of traffic likely to be generated by the development particularly in relation to
the capacity of the road system in the locality and the probably effect on traffic flow and
safety.

The application was referred to Main Roads Western Australian (Main Roads) for comment, due
to the property having access via Great Southern Highway (and easement), which is managed
by Main Roads.
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Main Roads provided the following comments on the proposal:
“The current access to lot 314 is via an easement through two adjacent properties. The
adjacent land either side of the driveway rises as rocky embankments which severely
limits locations for suitable accesses. The sight distances at the driveway are 140m to
the west and 350m to the east. Main Roads preference is that rural driveways
connecting to State Roads meet Austroads (Part4A) – Safe Intersection Sight Distance
which is a minimum of 262m for this section of Great Southern Highway. The driveway
has previously been approved only for low volume light vehicle access. Main Roads
does not support retrospective planning approval that will lead to increased vehicle
usage of the current access.”
Safe intersection sight distance (SISD) is measured from height of eye of the driver waiting at
the intersection to height of eye of the approaching driver (1.05m to 1.05m), relative to the
speed of the approaching vehicle. This allows the approaching driver to see the entering
vehicle and take action to avoid a collision. The approach speed of vehicles can be considered
at 100kph as this is posted speed zone in the area. A minimum of 240m is considered required
by the Shire to comply with Austroad standards.
To achieve the minimum safe intersection sight distance of 240m, the applicant would be
required to clear obstacles (vegetation and earth) currently obscuring sightlines, which appears
as though this can be accommodated within the road reserve. Main Roads has indicated that
this is an achievable option, and would be at the cost of the applicant which could be
substantial. Given that the sightlines can be achieved through works (noting the cost may make
this unreasonable), this at least gives the applicant certainty regarding the overall application,
should expenditure be required to investigate the crossover further.
u)

the availability and adequacy for the development of the following –
(i) public transport services;
(ii) public utility services;
(iii) storage, management and collection of waste;
(iv) access for pedestrians and cyclists (including end of trip storage, toilet and
shower facilities);
(v) access by older people and people with disability.

The development will be serviced by power, water and onsite effluent system appropriate for the
use. Details of car parking, showing dimensions and turnaround area will be conditioned on
approval, and a disabled bay will need to be identified.
v)

Any submissions received on the application;

The application was referred to adjoining landowners in vicinity of the application. No public
submissions were received.
Options:
Officers consider that subject to appropriate conditions being implemented, the proposal is
consistent with the Shire of York Town Planning Scheme No.2 and Planning and Development
(Local Planning Schemes) Regulations 2015 and have recommended that Council approve the
application subject to conditions.
Should Council disagree with the officer’s recommendation, the following options are available:
1. Refuse the application and list reasons; or
2. Approve the application, with modified conditions.
3. Defer the application, pending further details on the crossover to comply with Main
Roads sightlines requirements being provided for consideration.
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Implications to Consider:
• Consultative:
The proposal was referred to adjoining landowners inviting comment on the proposal for
a period of 14 days ending on the 15 November 2017. No submissions were received.
•

Policy Implication:
There are no policy implications associated with the proposal for the Shire.

•

Financial Implications:
There are no financial implications associated with this proposal for the Shire.

•

Strategic Implications:
The proposal and officer’s recommendation is considered that the proposal is consistent
with the Shire of York’s 2016-2026 Strategic Community Plan, which supports visitor
based economic activity, and also the Local Planning Strategy which encourages land
uses that are ancillary and support continued agricultural use in rural areas.

•

Legal and Statutory
The proposal has been assessed in accordance with the statutory framework set by the
Scheme and Regulations.

•

Risk related
The cost of the works to comply with sightline requirements may be substantial. The
applicant has appeal rights should they consider the requirement to be comply with
sightlines should not be enforced.

•

Workforce Implications
There are no known workforce implications for the Shire as a result of the officer’s
recommendation.

Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION
“That Council approves the planning application for an Ancillary Tourist Use (Gift
Shop, Educational Display and Food and Beverage Van) at Lot 314 (Hse 4246) Great
Southern Highway, Balladong, subject to the following conditions:
1. The development hereby approved shall be substantially commenced within
two years of the date of this decision notice.
2. The development hereby approved shall be undertaken in accordance with the
signed and stamped, Approved Development Plan(s) (enclosed), including any
notes placed thereon in red by the Shire and except as may be modified by the
following conditions.
3. The Ancillary Tourist Use hereby approved, shall at all times be operated as an
incidental use to the Alpaca Stud operating on the property.
4. Hours of operation for the Ancillary Tourist Use hereby approved shall be
restricted to occur between 8am to 5.30pm.
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5. The development hereby approved, or any works required to implement the
development, shall not commence until the following plans or details have
been submitted to the Shire's Planning department and have been approved in
writing:
(i)

A Car Parking Plan. A minimum number of six car parking bays
(inclusive of one disabled parking bay) shall be provided on site. The
parking area(s), driveway(s) and point(s) of ingress and egress shall be
designed, constructed and marked.

(ii)

A Crossover Plan. The crossover shall comply with sightlines required
by Main Roads and Local Government to the satisfaction of the local
government with advice from Main Roads Western Australia.

6. The development hereby approved shall not be occupied, or used, until all
plans, details or works required by Condition(s) 2 and 5 have been
implemented.
7. The works undertaken to satisfy Condition(s) 2, 5 and 6 shall be subsequently
maintained for the life of the development.
ADVICE NOTES:
1.

If the development the subject of this approval is not substantially commenced within a period
of 2 years, or another period specified in the approval after the date of determination, the
approval will lapse and be of no further effect.

2.

Where an approval has lapsed, no development must be carried out without the further approval
of the local government having first been sought and obtained.

3.

If the applicant or owner is aggrieved by this determination, there is a right of review by the
State Administrative Tribunal in accordance with the Planning and Development Act 2005 Part
14. An application must be made within 28 days of the determination.

4.

In accordance with the provisions of the Building Act 2011, and Building Regulations 2012, an
application for a change of classification for the building must be submitted to, and approval
granted by the Shire for the development hereby permitted.
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SY156-12/17 – Partial Road Closure – Murphy Street, Greenhills
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

MU1
Daniella Mathews
Carly Rundle, Senior Planner
Bret Howson – Acting Executive Manager
Infrastructure and Development Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A – Site Plan
B – Road Closure Plan
Nature of Council’s Role in the Matter:
• Legislative
Purpose of the Report:
The purpose of the report is to seek the approval of Council to progress a permanent partial
road closure of Murphy Street, Greenhills.
Background:
A request for a partial road closure of Murphy Street has been received from the landowners of
Lots 5, 6, 7 and 8 on Deposited Plan 2922 proposing a partial road closure of Murphy Street
road between Lots 6 and 7 to enable all four lots, and the portion of closed road to be
amalgamated into one lot. A site plan is provided in Appendix A and the area requested to be
acquired and closed is in Appendix B.
Lots 5, 6, 7 and 8 are 575m2, 1000m2, 1033m2 and 1009m2 respectively in area, located within
the Greenhills locality and currently undeveloped containing remnant vegetation. The requested
portion of the road to be closed is approximately 955m2 in area and is unconstructed.
Roads within this section of Greenhills are contained within Lot 107, which is a freehold lot in
the ownership of the Shire of York. The Department of Planning, Lands and Heritage has
advised that these are ‘private roads’ which requires the Crown to firstly acquire the land and
then a road closure could be undertaken in accordance with Sections 52 and 58 of the Land
Administration Act 1997, which requires approval by Council.
The partial road closure request (and associated acquisition by the Crown) is presented to
Council to consider.
Comments and details:
Greenhills in this area is largely undeveloped and there is a number of known constraints to
development occurring on individual lots including:
•

An R2.5 coding is suited to properties with a minimum lot size of 4,000m2. Most lots
within this area of the Greenhills are on average 1,000m2 in area, and construction of
dwellings and outbuildings are unlikely to be achieved without requiring variation to the
R-Codes.

•

The properties have a lack of servicing, with only a few lots in this area having access to
reticulated water and power supply.

•

The majority of lots do not have access to a constructed road frontage;
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•

The Bally Bally Brook also runs through the part of this area north of Greenhills Road,
which is a low-lying area. Preliminary flood modelling has been undertaken over this
area indicating that a majority of lots north of Greenhills Road may become inundated
during a 100-year flood event. It is noted that this mapping is only preliminary and to
date is not referenced within any statutory documents.

The existing situation is historical, with records indicating that the subdivision of the area
occurred prior to 1907 and Greenhills Road then being constructed through the middle. There
has been a long history on the site of the Shire considering how to resolve the matters above
dating back to 1997. Council had previously resolved at Ordinary Council Meetings 21 July 2008
and 20 July 2009 to endorse a draft Outline Development Plan (ODP) for consultation, which
identified a number of road closures and amalgamation to resolve some of the issues above.
Public consultation was undertaken and a number of matters were raised requiring further
attention before it could be approved by the Shire and referred to the Western Australian
Planning Commission.
At the Ordinary Council Meeting 19 April 2010, officers identified a number of issues with the
draft ODP and Council resolved to undertake further discussion with statutory authorities to
resolve these issues.
Further consultation has occurred since this time, and the draft ODP modified, although recent
discussions with the WAPC have now suggested the draft ODP would need to be supported
through the process of a scheme amendment. Notwithstanding this, to progress the project
further is also likely to require a bushfire management plan and potentially a land capability
study to be prepared which could cost in the vicinity of $5,000 to $20,000.
The Structure Plan and Scheme Amendment (if supported) would set the framework for
subdivision and development, although this would be difficult to implement without landowners
actually deciding to progress amalgamations at their own cost.
Recommended planning actions for the Greenhills area will be reviewed as part of the Local
Planning Strategy and Scheme review currently being undertaken, although it is considered that
without a high level of commitment from landowners within this area to implement the outcomes
that a structure plan may not achieve the desired outcomes.
Notwithstanding the above, amalgamation of lots to achieve larger lot sizes, improved
developable area and provide constructed road frontage which addresses the above constraints
should be encouraged, and can be considered on a case by case basis.
The proposed partial road closure is consistent with resolving a number of the development
constraints listed above and is generally consistent with draft ODP’s prepared to date subject to
the overall amalgamation occurring. It is therefore considered reasonable that the road closure
be supported on the basis that the lots be amalgamated so that the current Lots 5, 6, 7 and 8
(as may be amended) are provided with a direct constructed road frontage.
The partial road closure requested will not impact on the ability of any adjoining lot to gain
access to a constructed road frontage, or result in any properties becoming newly ‘landlocked’
and it is recommended that the partial road closure be supported.
Options:
The officer’s recommendation is to approve the partial road closure subject to conditions,
although the following options are also available to Council:
1. Refuse the partial road closure;
2. Approve the partial road closure, with modification to the officer’s recommendation;
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3. Defer the road closure pending preliminary consultation being undertaken with other
landowners in the locality to determine if there are others who may also wish to
amalgamate/pursue a road closure at this time.
4. Defer the partial road closure pending wider strategic planning being undertaken for this
area.
Preliminary consultation with surrounding landowners is not proposed at this time, as
inclusion of additional landowners/partial road closure requests is likely to require
negotiation between a number of affected landowners introducing uncertainty and
complexity which is likely to result in delays to the current partial road closure request being
processed. However, it is noted that inclusion of additional requests at this time could result
in reduced costs of the road closure through cost sharing.
Implications to Consider:
• Consultative:
Consultation with the community and relevant authorities is required under the
provisions of the Land Administration Act 1997. Subject to Council providing support for
the partial road closure, public advertising of the proposal will be undertaken. In the
event of any objections being received from community consultation, the matter will be
referred to Council for further consideration.
•

Policy Implication:
Nil.

•

Financial Implications:
The road closure will incur administration costs including advertising, statutory charges,
legal fees, surveying and any other costs. The road once closed becomes unallocated
land at the discretion of Department of Lands as to its use/sale, and any sale proceeds
will go to State Revenue. It is generally a requirement of the Department of Lands that
when a road closure occurs at the request of an adjoining landowner that the land be
amalgamated into the adjoining lot.
It is officers’ recommendation that the Shire supports the road closure, subject to the
parties benefitting from the proposal, meeting all costs associated with this process
(including advertising). The proponent has indicated that they would be prepared to
cover these costs.
The road is not currently constructed and is likely to have minimal maintenance costs for
the Shire. The road closure will reduce the area of land the Shire is required to maintain.

•

Strategic Implications:
The Local Planning Strategy identifies a number of strategies and actions for the
Greenhills Locality, which refers to development being adequately serviced, not
impacting waterways or the wider environment, and provision of access to constructed
roads. The partial road closure and amalgamation will assist in providing a lot of a size
with an appropriate developable area, and access to a constructed road which is
consistent with the Strategy objectives.

•

Legal and Statutory
Land Administration Act 1997 (LAA)
Section 52 of the LAA provides the ability to the Shire to request the Minister to acquire
the private road as Crown land. Section 58 of the LAA outlines the process for closing
roads, which requires the local government to advertise a proposed road closure for a
period of 35 days before it can request the Minister for Lands to close a road, or portion
thereof.
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Land Administration Regulations 1998
Regulations 5 and 9 of the Land Administration Regulations 1998 outline the processes
and information that a local government is required to provide to request the Minister
acquire the private road as crown land and road closure permanently under Section 52
and 58 of the LAA. The regulations require the local government to provide:
a) A written description of the proposed future disposition of the subject land after it has
been acquired;
b) written confirmation that the local government has resolved to make the request,
details of the date when the relevant resolution was passed and any other
information relating to that resolution that the Minister may require; and
c) written reasons as to why the local government proposes to request the Minister to
acquire the subject land;
d) sketch plans showing the location of the road and the proposed future disposition of
the land comprising the road after it has been acquired/closed, which has been
approved by the Planning Commission;
e) written advice that the local government has taken all reasonable steps to identify the
persons who are required to be given notice under Section 52 of the Act;
f)

a written statement that the local government indemnify the State and Minister for
Lands against any claims for compensation and costs that may arise from the
development;

g) copies of any submissions relating to the request that, after complying with the
requirement to publish the relevant notice of motion under section 52 and 58 of the
Act, the local government has received, and the local government’s comments on
those submissions; and
h) a copy of the relevant Council resolution; and

•

i)

any other information the local government considers relevant to the Minister’s
consideration of the request; and

j)

written confirmation that the local government has complied with relevant sections 52
and 58 of the Act.

Risk related
A risk assessment of the proposal has been undertaken, and there were no medium to
high risks identified with the proposal for the Shire that warrant further discussion.
It should be noted that the existing lots do not currently have access to reticulated
sewer, water or power which would now normally be required for lots of this size. A
condition of Council to amalgamate, would occur through the process of a subdivision
application, where it is at the discretion of the Western Australian Planning Commission
(on recommendation of servicing authorities) as to any conditions that may be imposed.
Whilst a reticulated sewer service is not available and not likely to be required, there is a
reticulated water service approximately 85m from the site and power is approximately
70m from the site where connection could be a condition of amalgamation. Preliminary
discussions with the WAPC has advised that if connection is cost-prohibitive the
conditions may not be imposed, although the onus would be on the applicant to
demonstrate why connection should not be required within the subdivision application for
consideration. Therefore, there is a risk to the landowner that requiring amalgamation
may render the road closure unviable to complete and some expenditure towards the
road closure would have already occurred. Although if amalgamation does not occur, the
current road closure does not provide constructed road frontage to all lots and should be
referred back to Council for further consideration by Council.
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•

Workforce Implications
Officer time is required to co-ordinate the advertising, and submission to Department of
Lands which would be minimal and is not anticipated to have any greater workforce
implications.

Voting Requirements
Absolute Majority Required:

No

OFFICER RECOMMENDATION
“That Council, in accordance with the Plan in Appendix B:
1. Requests the Minister to acquire a portion of Murphy Street as Crown Land in
accordance with Section 52 of the Land Administration Act 1997 for the
purposes of facilitating a road closure;
2. Closes a portion of Murphy Street in accordance with Section 58 of the Land
Administration Act 1997 for disposition to adjoining landowners;
3. Indemnifies the State and Minister for Lands against any claims for
compensation and costs that may arise from the development;
4.

Notes that 1, 2 and 3 above, are subject to the following:
(a)

Lots 5, 6, 7 and 8 on Deposited Plan 2922 being amalgamated or
reconfigured so that each lot has direct frontage to a constructed road.

(b)

The proposal being publicly advertised for a period of no less than 35
days; and

(c)

The proponent meeting costs associated with the acquisition and road
closure including advertising.

5. Subject to no objections being received during the consultation period,
authorises the CEO to provide written confirmation that the Shire has
complied with section 52 and 58 of the Land Administration Act 1997 and
execute documents required to support the submission to Department of
Planning, Lands and Heritage; and in the event of objections being received
from the consultation period, refer the matter back to Council for further
consideration. “
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SY157-12/17 – RFT 01-1718 Civil Construction Works Tender
FILE REFERENCE:
AS.TEN.60
APPLICANT OR PROPONENT(S): Shire of York
AUTHORS NAME & POSITION:
Bret Howson, Acting / Executive Manager
Infrastructure and Development Services
RESPONSIBLE OFFICER:
Bret Howson, Acting / Executive Manager
Infrastructure and Development Services
PREVIOUSLY BEFORE COUNCIL: N/A
DISCLOSURE OF INTEREST:
N/A
APPENDICES:
A – Confidential Assessment Report
Appendix A is confidential in accordance with Section 5.23(2)(c) of the Local Government
Act 1995 as it relates to a contract entered into, or which may be entered into, by the
local government; and Section 5.23(2)(e)(ii) as it deals with a matter that if disclosed,
would reveal information that has a commercial value to a person.
Copies have been distributed to Councillors, the Chief Executive Officer and Executive
Managers only.
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
To endorse the successful tenderer for the Civil Construction Tender TFY 01-1718.
Background:
The Shire of York prepared and advertised a tender seeking suitably qualified Civil
Construction tenderers to carry out the 2017/18 construction civil works projects.
These works include the bitumen resealing, gravel re-surfacing, reconstruction of roads, and
repair of two floodway within the Shire of York. These works are to be undertaken to the Main
Roads Western Australia specifications.
The Tender closed on Tuesday 28 November 2017, with three submissions received from the
following contractors:
• JAXON Construction Pty Ltd, Perth WA
• WCP Civil Construction Pty Ltd, Perth WA
• Stabilised Pavements of Australia Pty Ltd (SPA), Welshpool WA
The Shire of York formed an assessment panel consisting of the following officers:
• Acting Executive Manager Infrastructure and Development Services
• Executive Manager Corporate and Community Services
• Asset Management Officer
This panel has made a recommendation as to the best suited tenderer, or panel of tenderers
with consideration of the following;
1. Which tenderer, or panel of tenderers should be awarded the works?
2. How does the cost affect the current 2017/18 annual budget?
3. Program preparation for delivery of works
Comments and details:
The scope of works defined in the tender documentation was as below:
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RESEAL
• Herbert Road Reseal: slk 0.94 to slk 1.34. 6.2m (width) x 400m (length) = 2,480m2. 98/2 hot
bitumen, sprayed at 1.65l/m2 hot (may adjust on site), 10mm aggregate.
•

Mount Street Reseal: slk 0.00 to slk 0.21. 7.3m (width) x 210m (length) = 1,533m2. 98/2 hot
bitumen, sprayed at 1.65l/m2 hot (may adjust on site), 10mm aggregate.

•

Georgiana Street Reseal: slk 0.77 to slk 1.13. 5.6m (width) x 360m (length) = 2,016m2. 98/2
hot bitumen, sprayed at 1.65l/m2 hot (may adjust on site), 10mm aggregate.

•

Talbot Road Reseal: slk 0.99 to slk 1.30. 6.2m (width) x 310m (length) = 1,922m2. 98/2 hot
bitumen, sprayed at 1.65l/m2 hot (may adjust on site), 10mm aggregate.

•

Talbot Road Reseal: slk 2.97 to slk 4.46. 6.2m (width) x 1490m (length) = 9,238m2. 98/2 hot
bitumen, sprayed at 1.65l/m2 hot (may adjust on site), 10mm aggregate.

RECONSTRUCTION
• Goldfields Road – slk 16.10 to slk 18.10 Widen and Reconstruct
1. Full reconstruction area 18,000m2, widen pavement to 9.0m and seal to 7.0m (2 coat
emulsion primer seal 14mm and 7mm aggregate),
2. Widen, supply and install RCP’s and headwalls at as per design drawings.
3. Install pegs to maintain road formation and design levels and gravel base course
width, prepare sub base, shape road side drains,
4. Load and cart in 3,780m3 of loose gravel from a supply within 20 kilometres of the job,
wet mixing including water carting from a source within 20 kilometres from the job,
5. Levelling and compaction of base course gravel at a thickness of 200mm compacted
98MDD.
•

Top Beverley Road – slk 7.78 to slk 9.78 Widen and Reconstruct
1. Full reconstruction area 18,000m2, widen pavement to 9.0m and seal to 7.0 (2 coat
emulsion primer seal 14mm and 7mm aggregate),
2. Widen, supply and install RCP’s and headwalls at as per design drawings.
3. Install pegs to maintain road formation and design levels and gravel base course
width, prepare sub base, shape road side drains,
4. Load and cart in 3,780m3 of loose gravel from a supply within 20 kilometres of the job,
wet mixing including water carting from a source within 20 kilometres from the job,
5. Levelling and compaction of base course gravel at a thickness of 200mm compacted
98MDD.

GRAVEL RESHEETING
Gwambygine East Road - Gravel Re-sheet: slk 5.7 to slk 7.7
1. Gravel Re-sheeting area 14,000m2, gravel sheet to 7.0m wide,
2. Install pegs to maintain road formation, levels and gravel base course width, prepare
existing surface, shape road side drains,
3. Load and cart in 3,300m3 of loose gravel from a supply within 20 kilometres of the job,
wet mixing including water carting from a source within 20 kilometres from the job,
4. Levelling and compaction of base course gravel at a 150mm thick to provided
combined thickness with existing pavement of 250mm compacted 98MDD.
5. Crossfalls and superelevations should be 4%
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Talbot Hall Road - Gravel Re-sheet: slk 0.00 to slk 4.0
1. Gravel Re-sheeting area 28,000m2, gravel sheet to 7.0m wide,
2. Install pegs to maintain road formation, levels and gravel base course width, prepare
existing surface, shape road side drains,
3. Load and cart in 6,300m3 of loose gravel from a supply within 20 kilometres of the job,
wet mixing including water carting from a source within 20 kilometres from the job,
4. Levelling and compaction of base course gravel at a 150mm thick to provided combined
thickness with existing pavement of 250mm compacted 98MDD
5. Crossfalls and superelevations should be 4%
Wambyn Road - Gravel Re-sheet: slk 2.0 to slk 4.0
1. Gravel Re-sheeting area 14,000m2, gravel sheet to 7.0m wide,
2. Install pegs to maintain road formation, levels and gravel base course width, prepare
existing surface, shape road side drains,
3. Load and cart in 3,300m3 of loose gravel from a supply within 20 kilometres of the job,
wet mixing including water carting from a source within 20 kilometres from the job,
4. Levelling and compaction of base course gravel at a 150mm thick to provided combined
thickness with existing pavement of 250mm compacted 98MDD
5. Crossfalls and superelevations should be 4%
Quellington Road - Shouldering: slk 13.50 to slk 15.50
1. Gravel Re-sheeting area 14,000m2, gravel sheet to 7.0m wide,
2. Install pegs to maintain road formation, levels and gravel base course width, prepare
existing surface, shape road side drains,
3. Load and cart in 3,300m3 of loose gravel from a supply within 20 kilometres of the job,
wet mixing including water carting from a source within 20 kilometres from the job,
4. Levelling and compaction of base course gravel at a 150mm thick to provided combined
thickness with existing pavement of 250mm compacted 98MDD
5. Crossfalls and superelevations should be 4%
Piccadilly Road - Gravel Re-sheet: slk 3.0 to slk 5.0
1. Gravel Re-sheeting area 14,000m2, gravel sheet to 7.0m wide,
2. Install pegs to maintain road formation, levels and gravel base course width, prepare
existing surface, shape road side drains,
3. Load and cart in 3,300m3 of loose gravel from a supply within 20 kilometres of the job,
wet mixing including water carting from a source within 20 kilometres from the job,
4. Levelling and compaction of base course gravel at a 150mm thick to provided combined
thickness with existing pavement of 250mm compacted 98MDD
5. Crossfalls and superelevations should be 4%

STORM DAMAGE - WANDRRA
Mackie Siding Road - Reconstruct Floodway slk 0.49 to slk 0.56
1. Reconstruct gravel pavement 700m2,100m x 7.0m wide,
2. Remove tree and stream debris from working areas,
3. Install pegs to maintain road formation, levels and gravel base course width, prepare
existing surface, shape road side drains,
4. Load and cart in 300m3 of loose gravel from a supply within 20 kilometres of the job,
wet mixing including water carting from a source within 20 kilometres from the job,
5. Levelling and compaction and cement stabilizing of base course gravel at a 100mm thick
to provided combined thickness with existing pavement of 250mm compacted 98MDD
6. Rock pitching 800m2 inlet and outlet as per drawings
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Wilberforce Road - Reconstruct Floodway slk 0.86 to slk 0.91
1. Reconstruct gravel pavement 350m2, 50m x 7.0m wide,
2. Remove tree and stream debris from working areas,
3. Install pegs to maintain road formation, levels and gravel base course width, prepare
existing surface, shape road side drains,
4. Load and cart in 150m3 of loose gravel from a supply within 20 kilometres of the job,
wet mixing including water carting from a source within 20 kilometres from the job,
5. Levelling and compaction and cement stabilizing of base course gravel at a 100mm thick
to provided combined thickness with existing pavement of 250mm compacted 98MDD
6. Rock pitching 270m2 inlet and outlet as per drawings
Options
All three tenderers submitted very good, complying tenders, and are all capable of completing
the works the satisfaction of the Shire of York.
The tenderers each scored the same for the selection criteria, with exception of the Price
Considerations, therefore the award of the tender was based on the best value for money. The
scoring criteria is as below:
Criteria

Weighting

Tendered price

60%

A)

Relevant Experience

15%

B)

Key Personnel skills and experience

10%

C)

Tenderer’s Resources

10%

D)

Demonstrated Understanding

5%

Implications to consider:
• Consultative
Once the tender has been awarded the successful tenderer will prepare a program of
work, which officers will communicate with notices on the website and community news
article.
•

Strategic
The improvement of the listed roads would be consistent with the Shire of York 20162026 Strategic Community Plan Theme 4 – Build for Resilience, and in particular theme
4.4 ‘The Shire’s rural roads are maintained and preserves at a level provides safe and
accessible bus routes and haulage roads and optimises assets across the network’
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•

Financial
All tenderers prices were consistent with the estimated budget for each project with the
exception of the gravel resheeting projects. These were all considerably over budget. It
is the officer’s recommendation that gravel resheeting be removed from the tender works
to ensure all works remain within the allocated budget amounts.

•

Policy related
F1.2 Procurement

•

Legal and Statutory
Legal and statutory obligations of the Principal (Shire) and the successful contractors are
outlined in the tender documentation.

•

Risk related
The successful contractor must carry out a risk assessment for each project prior to
commencement.

•

Workforce Implications
Removing the gravel resheeting from the contract will require the Shire’s workforce to
carry out the works. At this stage, it will be more efficient to remove this works package
and complete the works in August, September and October when there is moisture in
the gravel and road surface for binding. Gravel resheeting during summer months would
require a large amount of water, and additional water trucks to ensure suitable moisture
content is maintained in the gravel at all times.

Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION
“That Council:
1. Adopts the outcome of the tender evaluation panel’s assessment in relation to Tender
Award of RFT01/1718 for the Civil Construction Works;
2. Chooses not to award Tender prices received for gravel re-sheeting works, and notes
these works will be managed “in-house”; and
3. Authorises the Chief Executive Officer to;
(a)

execute contract documents for the Tendered Civil Works in accordance with the
tender panel’s recommendation with Stabilised Pavements Australia Pty Ltd for
the amount of $656,991;

(b) negotiate any minor contract variations in accordance with Council Policy F1.2
Procurement.”
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SY158-12/17 – Shire of York’s Local Emergency Management
Arrangements 2017 & Local Recovery Management Arrangements 2017
FILE REFERENCE:
RS.FES.5
APPLICANT OR PROPONENT(S): Shire of York
AUTHORS NAME & POSITION:
Troy Granville, Community Emergency Services
Manager
RESPONSIBLE OFFICER:
Bret
Howson,
Acting
Executive
Manager
Infrastructure and Development Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A. Shire of York Local Emergency Management
Arrangements (LEMA) 2017
B. Shire of York Local Recovery Management
Arrangements (LRMA) 2017
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
To present the Shire of York Local Emergency Management Arrangements 2017 (LEMA) and
the Shire of York Local Recovery Management Arrangements 2017 (LRMA) to the Shire of York
Council for consideration and endorsement in preparation for District Emergency Management
Committee (DEMC) comment and State Emergency Management Committee (SEMC) noting.
Background:
The Emergency Management Act 2005 mandates the provision and administration of Local
Emergency Management Arrangements and Local Recovery Management Arrangements by
local governments to facilitate response and recovery activities.
These two documents formalise the preparation, response and recovery arrangements of
emergency incidents within the Shire to comply with the Shire’s responsibilities as directed by
the Emergency Management Act 2005 and SEMC Policy Document 2.5.
Comments and details:
The previous Shire of York LEMA and LRMA were noted in 2012. The Emergency Management
Act 2005 directs a full review of the document every five years and hence the 2017 LEMA &
LRMA have been completely re-written to the current standards of compliance required and
endorsed for Councils consideration by the Local Emergency Management Committee.
Changes to the documents include updating individual contact names, details, roles and
Government Department names, reviewing the currency of local resources information and
ensuring that all key requirements of the current Office of Emergency Management (OEM)
guidelines are included in order to meet the legislative obligations as per the SEMC LEMA
checklist.
Options:
Council is required under Part 3 Division 1, Section 36(a) & Part 3 Division 2, Section 41 & 42 of
the Emergency Management Act 2005 to endorse the LRMA and LEMA, before being delivered
to the SEMC.
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Implications to consider:
•

Consultative
The Shire of York LEMA & LRMA 2017 documents has been put before the Shire of
York Local Emergency Management Committee (LEMC) and subsequently endorsed by
this committee.
Both documents have been reviewed by the District Emergency Management Advisor,
Yvette Grigg from the Office of Emergency Management to ensure compliance with
legislative obligations.

•

Strategic
These documents serve to reinforce Theme 5 of the Shire of York’s Strategic
Community Plan by providing and promoting leadership and governance.

•

Policy related
Nil

•

Financial
No financial issues beyond what is included in the 2017/18 FY budget.

•

Legal and Statutory
Emergency Management Act 2005 – Part 3 Division 1, Section 36(a) & Part 3 Division 2,
Section 41 & 42.
State Emergency Management Committee – Policy Document 2.5.

•

Risk related
Both documents seek to formalise preparation, response and recovery processes in an
effort to plan for and mitigate potential risks associated with a range of emergency
incidents that may impact the Shire of York and its inhabitants.

•

Workforce Implications
Nil

Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION:
“That Council
1. Adopts the Shire of York’s Local Emergency Management Arrangements 2017 and
Local Recovery Management Arrangements 2017 for subsequent progression onto
the DEMC and SEMC.
2. Requests that the Shire of York’s Local Emergency Management Arrangements 2017
and Local Recovery Management Arrangements 2017 be reviewed by the Local
Emergency Management Committee on an annual basis and any changes
subsequently endorsed by that Committee.”
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SY159-12/17 – Lease of Reserves 9202, 11515 & portion of Reserve 9203
Dinsdale Street, York to York Pony Club Inc & Request for Multi Year
Funding
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:
PREVIOUSLY BEFORE COUNCIL:
DISCLOSURE OF INTEREST:
APPENDICES:

LE.CNT.1.5 & FI.DON
York Pony Club Inc
Natasha Brennan, Administration and
Governance Officer
Suzie Haslehurst – Executive Manager,
Corporate & Community Services
21 May 2012
Nil
A – MOU
B - Confidential for Councillors only –
Draft Lease Document
C – Multi Year Funding Request

Appendix B is confidential under Section 5.23 (c) of the Local Government Act 1995 in
that it deals with “a contract entered into, or which may be entered into, by the local
government and which relates to a matter to be discussed at the meeting”
Copies have been provided to Councillors, the Chief Executive Officer and Executive
Managers only.
Nature of Council’s Role in the Matter:
• Executive
• Review
Purpose of the Report:
The York Pony Club Inc has been using Reserves 9202, 9203 & 11515 Dinsdale Street, York
for a considerable number of years.
Shire Records show that the York Pony Club Inc has been in possession of the premises since
the commencement of a previous lease 1 April 2007 (Possession Date) and expiring 31 March
2017 and has been fully responsible for the Premises from the Possession Date.
This report presents to Council the proposed new lease between the Shire of York and York
Pony Club Inc and also includes a request from the York Pony Club Inc for multiyear funding.
Background:
This report follows on from the Property Portfolio Review Scope and Status of Shire Leases
report that was presented to Council at the Ordinary Council Meeting held 28 November 2016.
The Council recommendation (101116 3(b)) requested that officers work with the community
groups whose leases remain outstanding and progress these as a matter of priority.
The current lease commenced on 1 April 2007 for a period of 5 years expiring 31 March 2012
(with an option to renew for a further 5 years). Council resolved on 21 May 2012 to endorse the
further term of 5 years to the Pony Club, expiring 31 March 2017.
In order to take a consistent and equitable approach the Shire’s solicitors have developed a new
Standard Community Lease template for use by Community Groups. The lease template was
emailed out to community groups for consideration in March 2016 with no comments received.
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Shire Officers are now using the template for the development and renewal of all the Shire’s
community leases with adjustments made on a case by case basis.
An initial meeting was held with representatives from the York Pony Club Inc on 16 May 2017
and a further meeting was held on 31 October 2017. Following consultation with the York Pony
Club Inc a draft lease was prepared for consideration and forwarded to the Shire’s solicitors.
Comments and details:
The York Pony Club Inc makes application for the lease of the following:
Reserve No
9202
9203 (part)
11515

Lot No
14
12
361 (Part lot), 362, 363,
364, 365, 366, 367, 368,
369 & 513

Purpose
Municipal Purposes
Municipal Purposes
Recreation Purposes

Note: Part Reserve 9203 is also located on Carter Road, York (Lot 85) which is leased to the
York Men’s Shed.
These reserves have been utilised by the York Pony Club Inc for a significant period and the
adoption of the lease will formalise arrangements that have been in place for many years.
The proposal to lease these reserves has been made to assist the York Pony Club Inc with the
security of tenure and to support grant applications.
The Department of Land Administration has given Council the powers to sub-lease these
Reserves for a period of 21 years for the purpose of Municipal Purposes & Recreation
Purposes.
The use of the land by the York Pony Club Inc for an Equine & Community Facility is considered
to be compatible.
Proposed Lease Terms
The following lease terms are proposed and have been discussed with the York Pony Club Inc
(the Lessee).
•

Rent
A peppercorn rental of $1.00 (plus GST) per annum is proposed for the term of the
lease.
Response
Agreed by both parties.

•

Insurance required
The Lessee must effect and maintain the following insurances as a minimum;
o public liability of not less than twenty million $20,000,000;
o contents insurance to cover the Lessee’s furniture and fixtures
o any applicable employers' insurance (ie workers' compensation insurance
o any insurances to cover any damage and/or theft to the Lessee’s property
Response
Agreed by both parties.
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•

Term
A term of five (5) years is proposed commencing on 1 July 2018 and expiring on 30 June
2023, with the option of a further term of five (5) years.
It is noted that on average, leases generally take 6 months to be finalised once they
have been approved by Council.
Response
The York Pony Club Inc requested the maximum tenure from Council – preferring 10
years with an additional term of 5 years to provide the club certainty of tenure and to
enable grant applications to be submitted for infrastructure improvements.
Officers have noted that the Equine Precinct falls under the Corporate Business Plan –
Year 3. The proposal is to consider all Equine Precincts within the next four (4) years. It
is noted that this does not mean that the Pony Club will be asked to relocate in the next
four (4) years.
The Shire will liaise with the Pony Club during the Equine Review process.

•

Building Insurance
Generally it is the responsibility of the Shire (Lessor) to provide building insurance and
the York Pony Club Inc (Lessee) to pay the Shire’s excess on insurance. The Shire’s
excess is $1,000 per claim. Following discussions with the York Pony Club Inc this has
been removed from the standard lease template.
The York Pony Club Inc will be responsible for its own insurances being both building &
contents. The club has been providing this since leasing the grounds and has no
objection for this arrangement to continue.
This will assist the York Pony Club Inc financially as its excess on insurance is less than
that of the Shire.
Response
Agreed by both parties.

• Maintenance
The Lease states that the Lessee is fully responsible for installing firebreaks at the
Premises in accordance with the Bush Fires Act 1954 and the Lessor’s reasonable
requirements.
Response
The York Pony Club Inc objects to the firebreak requirement as the Shire has been
carrying out firebreak maintenance since the club has leased the grounds.
To assist with the cost implications of installing firebreaks & slashing the gounds the
York Pony Club has submitted an application for five (5) year multiyear funding to assist
with the costs of installing the firebreaks over a 5 year period. This is attached at
Appendix C.
It should be noted that a Memorandum of Understanding (MOU) between the Shire of
York and the York Pony Club Inc was signed by the York Pony Club Inc on 5 August
2014 but was never signed by the Shire. The MOU clarifies the responsibilities for
maintenance & other costs associated with the premises. The MOU is attached and
labelled Appendix A.
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Council needs to decide whether the firebreaks will remain the responsibility of the
Lessee as per the lease or whether to honour the current unsigned MOU and continue
to provide spraying / grading when required in line with the Shire’s operating budget and
timelines.
Council will also need to consider if this will set a precedent for future leases and the
requirements on firebreaks to be installed by the Shire for other community groups.
Given a MOU was provided to the club but never executed by both parties, officers are
recommending the Shire be responsible for the slashing and firebreaks for the next five
(5) years, but if the lease is renewed after the initial five (5) year term then the York
Pony Club Inc will take over the responsibility.
This will provide the York Pony Club Inc with adequate notice to resume this
responsibility in five (5) years time.
• Costs
The Lease provides for the Lessee to pay all registration fees in connection with this
Lease and all legal costs of and incidental to the instructions for the preparation,
execution and stamping of this lease and all copies.
Response
The York Pony Club Inc is a small not for profit sporting group and is extremely
concerned about the financial implication of the proposed lease.
The York Pony Club five (5) year multiyear funding application also requests $1,000 to
go towards the legal fees of preparing the lease.
Officers note that the legal fees can differ between community groups depending upon
the complexity of the lease.
Recently all new leases the Shire has entered into has required legal costs to be met by
the Lessee.
An option for Council to consider could be for the York Pony Club Inc to pay the legal
expenses over the lease period of 5 or 10 years. Ie: $100.00 per year for the next 10
years.
Officers are recommending that the York Pony Club Inc be responsible for legal costs to
remain consistent with other leases being entered into.
Implications to consider:
•

Consultative
Representatives from York Pony Club Inc
Shire Officers
McLeod’s Barristers & Solicitors
As a general rule leases will be advertised for public consultation in accordance with
Section 3.58 of the Local Government Act 1995 and/or when they are considered to be
of significant public interest or debate. However, Regulation 30 of the Local Government
(Functions and Regulations) Act 1996 provides an exemption where the intended lessee
is a not-for-profit entity. As York Pony Club Inc is exempt and has occupied part of this
land reserve for a significant period, public consultation is not considered necessary.
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The Property Portfolio Review Scope and Status of Shire Leases report presented to
Council on 28 November 2016 advised the community on what was happening with
regards to the status of community leases and officers are progressing the Council
recommendation accordingly in line with the community leases identified.
•

Strategic
Theme 5: Strong Leadership and Governance
5.1 The Council supported by the administration of the Shire of York is effective and
informed in its decision making and exhibits good practice in its governance role.
It should be noted that The Property Portfolio Review recently carried out was also an
action in the Shire’s Corporate Business Plan.

•

Policy related
CP1.1 Execution of Documents and Execution of the Common Seal.
CP1.5 Compliance
G2.9 Community Engagement and Consultation
G4.6 Risk Assessment and Management

•

Financial
There is a legal cost involved in having the lease prepared & reviewed by the Shire’s
solicitors. The legal costs associated with the review of Council leases will be considered
in the mid-year budget review.
Legal costs have been between $500-$1000 per lease. Lodgement of the lease with
Landgate is $168.70.
As outlined above, the peppercorn rental applicable to the lease between Council and
the York Pony Club Inc has been fixed at $1.00 (plus GST) per annum.
The York Pony Club Inc is responsible for insuring the building and providing contents
insurance.
The York Pony Club Inc, in consultation with the Shire, during the preparation of this
lease has submitted a five (5) year multiyear funding application Community sponsorship
grant, in accordance with the Shire’s Policy C1.3 Community Funding.
Officers propose that the lease and application for sponsorship are considered as two
(2) separate items and that sponsorship funding is not included as part of the lease
document.
Having considered the sponsorship application and limited funding available in the
sponsorship budget, officers have recommended assisting the York Pony Club Inc with
the slashing & firebreaks for the next five (5) years in accordance with the current
arrangements.
The lease has also been changed to incorporate the York Pony Club Inc insuring the
building (as they have done so in the past) to avoid having to pay for the Shires excess
of $1000, should a claim be made.
The legal fees still remain the responsibility of the Lessee to ensure consistency.
The York Pony Club Inc will still be able to apply for funding under the Community
sponsorship grant when funding becomes available again in 2018/19.
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•

•

Legal and Statutory
Local Government (Functions and General) Regulations 1996
Regulation 30 - Dispositions of property excluded from Act s. 3.58
Part (1)

A disposition that is described in this regulation as an exempt
disposition is excluded from the application of section 3.58 of the Act.

Part (2) (b)

the land is disposed of to a body, whether incorporated or not —
(i)

the objects of which are of a charitable, benevolent, religious,
cultural, educational, recreational, sporting or other like nature;
and

(ii)

the members of which are not entitled or permitted to
receive any pecuniary profit from the body’s transactions;

Risk related
Term of the lease
The Equine Precinct falls under the Corporate Business Plan (commencing Year 3 of the
plan) and the Shire will liaise with the York Pony Club Inc during the Equine Review
process.
The risks associated with entering a lease is that without a plan for these reserves, any
future uses cannot be considered.
The Management Order grants Council the power to lease all or part of the land for
periods not exceeding 21 years.
In addressing the risk Council Officers are proposing a five (5) year lease in the first
instance with the option to renew for another five (5 Years).

•

Financial
Workforce Implications
If the Shire continues to provide ground maintenance in the form of firebreaks and
slashing then the costs should be allocated in the annual budget as an in-kind expense
for the duration of the term of the lease.

Voting Requirements:
Absolute Majority Required:

No
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OFFICER RECOMMENDATION:
“That Council:
1.

Agrees to the lease with the York Pony Club Inc (the Lessee) as attached to this
report, for the whole of Reserves 9202, 9203 & 11515 (in accordance with the
attached sketch) for a period of 5 years from 1 July 2018 to 30 June 2023, with the
option of a further five (5) year term in accordance with the following essential
lease terms:
*
*
*
*
*
*

A term of five (5) years commencing 1 July 2018;
Option to renew for a further term of five (5) years;
Peppercorn rental of $1 per annum;
No rent reviews;
Permitted Purpose to be used as an Equine & Community Facility and uses
reasonably ancillary thereto;
Public Liability Insurance of not less than twenty million ($20,000,000) to be
the responsibility of the Lessee; and

2.

Requests the Chief Executive Officer to seek the consent of the Minister for Lands
to sub-lease in accordance with the above terms.

3.

Authorises the Shire President and Chief Executive Officer to engross the lease
documentation as per the terms and conditions of the lease, subject to receiving
the Minister’s approval;

4.

Agrees to continue to undertake the slashing & installation of firebreaks for the
first five (5) year term of the lease;

5.

Advises the York Pony Club Inc that the land & buildings / structures are provided
on an ‘as is’ basis and no funds will be allocated for renewal, maintenance or
upgrade.”
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SY160-12/17 – Lease of 314 Talbot Hall Road, York to Talbot Brook
Community Group Inc
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:
PREVIOUSLY BEFORE COUNCIL:
DISCLOSURE OF INTEREST:
APPENDICES:

LE.CNT.1.4
Talbot Brook Community Group Inc
Natasha Brennan, Administration and
Governance Coordinator
Suzie Haslehurst – Executive Manager,
Corporate & Community Services
17 September 2012
Nil
Confidential for Councillors only –
A – Draft Lease Document

Appendix A is confidential under Section 5.23 – (c) of the Local Government Act 1995 in
that it deals with “a contract entered into, or which may be entered into, by the local
government and which relates to a matter to be discussed at the meeting”
Copies have been provided to Councillors, the Chief Executive Officer and Executive
Managers only.
Nature of Council’s Role in the Matter:
• Executive
• Review
Purpose of the Report:
The Talbot Brook Community Group Inc has been using the whole of Reserve 12190 & a
portion of Reserve 12191 for a considerable number of years, with no formal lease
arrangements in place.
This report presents to Council the proposed lease between the Shire of York and Talbot Brook
Community Group Inc.
Background:
This report follows on from the Property Portfolio Review Scope and Status of Shire Leases
report that was presented to Council at the Ordinary Council Meeting held 28 November 2016.
The Council recommendation (101116 3(b)) requested that officers work with the community
groups whose leases remain outstanding and progress these as a matter of priority.
Council resolved on 17 September 2012 to lease the Talbot Hall to the Talbot Brook Community
Group Inc for a period of 21 years. The Council resolution is detailed below:
“That Council:
1.

Lease a portion of Reserve 12190 (in accordance with the attached sketch)
to the Talbot Community Group Inc for a period of 21 years from the date of
any lease agreement subject to the following conditions:
(a)
(b)
(c)

The Shire of York to be advised of all improvements.
Appropriate approvals and licences being in place prior to works.
The Shire of York not being responsible for any service connections
or operating expenses for water, power or telecommunications.
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(d)

(e)

(f)
Inc.
(g)

(h)
(i)
2.

In the event that the Talbot Community Group Inc cease to exist any
infrastructure in place on the land to become the property of a
similar organisation or to become the property of the local
government.
The lease agreement does not commit the Shire of York to financial
contributions for capital or operating expenditure by the Talbot
Community Group Inc.
Appropriate insurances being held by the Talbot Community Group
The Shire of York retaining the right to enter into and use part of the
land for community benefit purposes e.g. access roads, storage of
storm debris.
Talbot Community Group Inc being responsible for the management
of the land including fire breaks and fire hazards.
A peppercorn rental fee of $1.00 per year is applicable.

Provide a standard Lease Agreement incorporating the above conditions to
the Minister for Lands for consent to sub-lease.”

Records indicate that although the lease was endorsed with the Minister’s consent in December
2012, there were some concerns with the lease document when lodged for registration with
Landgate and the lease was subsequently withdrawn and never re-registered.
The Shire’s solicitors have developed a new Standard Community Lease template for use by
Community Groups. The lease template was emailed out to Community Groups for
consideration in March 2016 with no comments received.
Shire Officers propose using the template for the development and renewal of all the Shire’s
community leases with adjustments made on a case by case basis.
Meetings were held with representatives from the Talbot Brook Community Group Inc and a
draft lease was prepared for consideration and forwarded to the Shire’s solicitors.
Comments and details:
The Talbot Community Group Inc makes application for the lease of Lot 314 Talbot Hall Road,
whole of Reserve 12190 which houses the Talbot Hall and a portion of Reserve 12191. These
reserves have been utilised by the Talbot Brook Community Group Inc for a significant period
and the lease will now formalise an arrangement that has been in place for many years.
The proposal to lease these reserves has been made to assist the Talbot Brook Community
Group Inc with the security of tenure and to support grant applications.
The Talbot Brook Community Group Inc has already upgraded some of the facilities, most
recently the toilets.
The Department of Land Administration has given Council the power to sub-lease for a period of
21 years for the purpose of Community Facilities – Reserve 12191 & Recreation & Observatory
– Reserve 12190.
The use of the land by the Talbot Brook Community Group for an Agricultural Hall to be used for
community purposes is considered to be compatible.
Proposed Lease Terms
The following lease terms are proposed and have been discussed with the York Talbot Brook
Community Group Inc (the Lessee).
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•

Rent
A peppercorn rental of $1.00 (plus GST) per annum is proposed for the term of the
lease.

•

Insurance required
The Lessee must effect and maintain the following insurances as a minimum;
o public liability of not less than twenty million dollars ($20,000,000);
o contents insurance to cover the Lessee’s furniture and fixtures
o any applicable employer’s insurance (ie workers' compensation insurance
o insurances to cover any damage and/or theft to the Lessee’s property
The Shire shall be responsible for building insurance. The following clauses have been
included in the lease.
Clause 8.2(b) the Shire will hold insurance for the permanent fixtures, and Clause 11.10
provides that the Lessee is responsible for any excesses.

•

Term
A term of eleven (11) years is proposed commencing on 1 July 2018 and expiring on 30
June 2029, with the option of a further term of ten (10) years.
It is noted that on average, leases generally take 6 months to be finalised once they
have been approved by the Council.

•

Maintenance
The Talbot Brook Community Group Inc is responsible for all day to day maintenance
costs (reactive) but the Shire will be responsible for structural repair, except as outlined
below:
Clause 11.10 provides that if the Shire is covered by insurance for damage or repair (ie
storm damage), the Shire will make a claim under its insurance provided that the Lessee
pays all excesses. The clause also provides that the Shire is responsible for structural
repair of the premises (ie if the roof fell in), subject always to budgetary constraints and
the need to obtain Council approval.

•

Firebreaks
Talbot Brook Community Group Inc is responsible for maintaining the firebreaks.

•

Pest Control
The Talbot Brook Community Group Inc is to arrange termite treatment annually and to
send the Shire a copy of the inspection report on an annual basis.

Implications to consider:
• Consultative
Representatives from Talbot Brook Community Group Inc
Shire Officers
McLeod’s Barristers & Solicitors
As a general rule leases will be advertised for public consultation in accordance with
Section 3.58 of the Local Government Act 1995 and/or when they are considered to be
of significant public interest or debate. However, Regulation 30 of the Local Government
(Functions and Regulations) Act 1996 provides an exemption where the intended lessee
is a not-for-profit entity. As Talbot Brook Community Group Inc is exempt and has
occupied part of this land reserve for a significant period, public consultation is not
considered necessary.
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The Property Portfolio Review Scope and Status of Shire Leases report presented to
Council on 28 November 2016 advised the community on what was happening with
regards to the status of community leases and officers are progressing the Council
recommendation accordingly in line with the community leases identified.
•

Strategic
Theme 5: Strong Leadership and Governance
5.1 The Council supported by the administration of the Shire of York is effective and
informed in its decision making and exhibits good practice in its governance role.
It should be noted that The Property Portfolio Review recently carried out was also an
action in the Shire’s Corporate Business Plan.

•

Policy related
CP1.1 Execution of Documents and Execution of the Common Seal.
CP1.5 Compliance
G2.9 Community Engagement and Consultation
G4.6 Risk Assessment and Management

•

Financial
There will be a legal cost involved in having the lease reviewed by Shire’s solicitors. The
legal costs associated with the review of Council leases will be considered in the midyear budget review.
The Lease provides for the Lessee to pay all registration fees in connection with this
Lease and all legal costs of and incidental to the instructions for the preparation,
execution and stamping of this lease and all copies.
As outlined above, the peppercorn rental applicable to the lease between Council and
the Talbot Brook Community Group Inc has been fixed at $1.00 (plus GST) per annum.
The Shire is responsible for insuring the building and Talbot Brook Community Group Inc
will be responsible for providing contents insurance.
Community sponsorship applications can still be applied for by the Talbot Brook
Community Group Inc, in accordance with the Shire’s Policy C1.3 Community Funding.
The Talbot Brook Community Group Inc currently receives $4,200 from the Shire
annually, as a contribution to maintenance of the Talbot Hall. This is not reflected in the
lease and therefore at Council’s discretion, when annually setting the budget.

•

Legal and Statutory
Local Government (Functions and General) Regulations 1996
Regulation 30 - Dispositions of property excluded from Act s. 3.58
Part (1)

A disposition that is described in this regulation as an exempt
disposition is excluded from the application of section 3.58 of the
Act.

Part (2) (b)
not —

the land is disposed of to a body, whether incorporated or
(i)

the objects of which are of a charitable, benevolent,
religious, cultural, educational, recreational, sporting or
other like nature; and
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(ii)
•

the members of which are not entitled or permitted to
receive any pecuniary profit from the body’s transactions;

Risk related
There are no foreseeable risks associated with executing this lease. The Management
Order grants Council the power to lease all or part of the land for periods not exceeding
21 years.
The Shire does not have a plan for the use of these reserves into the future.
The risks associated with entering a lease is that without a plan for these two (2)
reserves, any future uses cannot be considered.
In addressing this risk, Officers are proposing an eleven-year (11) lease in the first
instance with the option to renew for another ten (10 Years).

•

Workforce Implications
Nil

Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION:
“That Council:
1.

Agrees to the lease with the Talbot Brook Community Group Inc (the Lessee) as
attached to this report, for the whole of Reserve 12191 and portion of Reserve
12190 (in accordance with the attached sketch) for a period of 11 years from 1 July
2018 to 30 June 2029, with the option of a further ten (10) year term in accordance
with the following essential lease terms:
*
*
*
*
*
*
*

A term of eleven (11) years commencing 1 July 2018;
Option to renew for a further term of ten (10) years;
Peppercorn rental of $1 per annum;
No rent reviews;
Permitted Purpose to be used as an Agricultural Hall and uses reasonably
ancillary thereto;
Public Liability Insurance of not less than twenty million ($20,000,000) to be
the responsibility of the Lessee; and
Re-sealing the floors in the building upon termination of the Lease

2.

Requests the Chief Executive Officer to seek the consent of the Minister for Lands
to sub-lease in accordance with the above terms;

3.

Authorises the Shire President and Chief Executive Officer to engross the lease
documentation as per the terms and conditions of the lease, subject to receiving
the Ministers approval; and

4.

Requests the Chief Executive Officer to advise the Talbot Brook Community
Group Inc that the land & buildings / structures are provided on an ‘as is’ basis
and no funds will be allocated for renewal, maintenance or upgrade.”
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SY161-12/17 – Minor Strategic Review
FILE REFERENCE:
OR.CMA.2.8
APPLICANT OR PROPONENT(S): Shire of York
AUTHORS NAME & POSITION:
Suzie Haslehurst – Executive Manager, Corporate and
Community Services
RESPONSIBLE OFFICER:
Suzie Haslehurst – Executive Manager, Corporate and
Community Services
PREVIOUSLY BEFORE COUNCIL: 27 June 2016
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A.
Draft Strategic Community Plan
2018-2028
B.
Draft Corporate Business Plan
2018-2022
C.
Draft LTFP 2018 – 2033
D.
Progress Reports
Nature of Council’s Role in the Matter:
• Executive
• Review
Purpose of the Report:
This report presents the Draft Strategic Community Plan 2018-2028 and the Draft Corporate
Business Plan 2018-2022 for Council’s consideration and adoption.
Background:
All local governments in Western Australia are required to develop a Plan for the Future as
prescribed under Section 5.56(1) of the Local Government Act 1995. In 2011, amendments
were made to the Local Government (Administration) Regulations 1996, specifically the
inclusion of regulation 19BA which in summary states that a Plan for the Future is to incorporate
a Strategic Community Plan (SCP) and a Corporate Business Plan (CBP).
The SCP provides the long-term view (10 plus year timeframe) for the Shire and sets out the
vision, aspirations and objectives of the community. Council adopted the initial Strategic
Community Plan 2016-2026 on 27 June 2016.
Regulation 19C(4) of the Local Government (Administration) Regulations 1996 requires the
SCP to be reviewed at least every 4 years. It is noted that the Department of Local
Government’s Integrated Planning and Reporting Framework and Guidelines include a minor
(desktop) review every two years.
The CBP is responsible for translating the strategic direction of the Shire, articulated within the
SCP, into specific priorities and actions at an operational level. The CBP also draws together
actions contained within the Long Term Financial Plan (LTFP), Capital Works Programs and
various informing strategies. It provides a medium-term snapshot of operational actions and
priorities to inform the annual planning and budgeting process.
At the Ordinary Council Meeting held on 30 October 2017, Council approved the process and
timeline for the Shire’s minor strategic review of its Strategic Community Plan and Corporate
Business Plan, noting that the revised documents would be presented to Council at the
December 2017 OCM.
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Comments and details:
Two half-day workshops were held with Council on 6 and 8 November 2017, attended by all
Councillors. At the workshops, the following were reviewed and considered;
• Community Scorecard Results – strengths and areas for improvement
• Strategic Capital and Operating Projects – progress to date
• Key Performance Indicators - status
• Levels of Service – current
• Informing Documents
o Workforce Plan
o Asset Management Plans
o Capital Works Program
o Age-Friendly Community Plan
o Risk Improvement Plan
The following provides a summary of the proposed amendments as a result of Council’s review
and consideration.
Strategic Capital Projects
• Remove replacement of Community Bus and create a new operating project to undertake a
feasibility for replacement of the Community Bus in the 2018/19 FY.
•

Update the timing and scope of the Swimming Pool Upgrades (Stage 2) to reflect Council
resolution in May 2017 regarding the proposed scope. It is proposed that a loan of $280,000
is sought to help fund the project which is budgeted at $780,000.

•

Change Avon Park play equipment replacement and Skate Park project with “Implement
Avon Park Concept Plan” over the four years commencing in 2018/19 FY to include:
o Stage 1 – playground and amenities upgrade (application to Lotterywest for funding)
o Stage 2 – skatepark design in 2020/21and build in 2021/22 (applications to
Lotterywest and Department of Local Government, Sport and Cultural Industries).

•

Change the upgrade of Old Convent School to implement outcomes of future use review
(which will be undertaken this year).

•

Add the following new projects:
o Design and planning for Stage 3 of the Town Hall Upgrade to upgrade/replace back
of house facilities following Stage 2 (external painting, lighting and acoustics)
o Main Street upgrades with a concept plan developed in Year 1 to support grant
funding submissions
o Implement the Bush Fire Risk Mitigation Strategy with funding to be sought from
Department of Fire and Emergency Services
o Improvement program – Mt Brown
o Develop and implement an upgrade to the Shire Depot to improve security
o Develop and implement an Administration Office layout plan to meet the needs of
customers and the organisation (to be undertaken in 2021/22).
o Implement a structured tree-pruning program over the four year period.

•

Remove the following projects because they have been completed or incorporated into
another action;
o Resurface the tennis courts – completed in 2016/17.
o Skate park – re-scoped within Avon Park Concept Plan
o Town Hall upgrades – re-stumping, painting and acoustic improvements
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o
o
o

Avon Trail – detailed physical design and construction (incorporated into the
proposed Trails Master Plan to be developed in 2018/19 - see below).
Memorial Swimming Pool Replacement Stage 1 – completed 2016/17.
RV Relocation – to be completed in 2017/18.

Strategic Operating Projects
• Consolidate actions (Wandoo Way and Barladong Track) relating to Trails into a new action
to “Prepare and Implement a Trails Master Plan for the Shire”. This would include Mountain
Bike, Drive, Walk and Bridle Trails.
•

Appointment of a Community Development Officer in the 2018/19 FY to be responsible for:
o Youth activities and youth centre liaison
o Sport club development and liaison
o Access and inclusion
o Community partnerships
o Volunteer management
o Arts and cultural development

•

Amend YRCC action to “Implement the preferred management model of the YRCC”.

•

Review wording of Property Portfolio Review to include update of leases.

•

Change “Governance improvement: risk, training, internal audit” to “Audit Regulation 17
Review (biennial) and Financial Management Review (4 yearly)”

•

Add the following actions;
o Finalise gazettal of the Local Planning Strategy and Scheme
o Develop and implement a Business Continuity Plan
o Review the management of the Waste Transfer station
o In partnership with Police, and York District High School, establish a Youth Centre at
the YRCC
o Review the Rating Model for the Shire of York

• Remove the following actions because they have either been completed or incorporated into
another action:
o Youth centre and associated projects (on-going) – incorporated into appointment of
a Community Development Officer and establishment of a Youth Centre in
partnership with WAPOL and York DHS
o Avon Park, riverside restoration, Avon Trail etc concept design implement in
partnership with community groups (incorporated into later years of the LTFP).
o Local Planning Strategy and Scheme Review – due for completion June 2018.
o Review communication methods between the organisation and Council – completed
2016/17.
o Review the format and process for Council agenda briefings and Councillor forums –
completed 2016/17.
Long Term Financial Plan
Attached at Appendix C to this report is a draft Long Term Financial Plan that was reviewed by
Moore Stephens earlier in the year. It remains in draft form as its finalisation is awaiting the
completion of the Shire’s asset management plans which current being developed.
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Once public comment has been received regarding the amended CBP and SCP and the final
plans are adopted by Council, officers will review the LTFP to reflect amendments made and the
outcomes of the asset planning currently taking place. The revised LTFP will be presented to
Council as part of the 2017/18 budget process.
Key Performance Indicators
Appendix D provides a progress report against Council’s adopted key performance indicators
for the information of Council and the community. A traffic light system has been included with
those indicators that have been achieved marked green, where some progress has been made
but more work is needed, indicators are marked amber and indicators that have not been
achieved are marked red. Where required, explanations have been provided and any proposed
new indicators included.
It should be noted that the Shire’s auditor, Moore Stephens considers financial ratios based on
an advanced standard which is higher than the base standards set by the Department of Local
Government (DLG). Therefore, while indicators may be marked green or amber based on the
DLG standards, Moore Stephens may rate these levels as amber or red.
Levels of Service
Appendix D also provides commentary on Council’s agreed levels of service and where
changes are proposed. A traffic light system has also been used to indicate progress, with those
areas where significant progress has been made marked green, areas where some progress
has been made but more work is needed are marked amber and areas where there has been
little progress have been marked red.
Only one service area has been rated red – Youth services and activities. It is acknowledged
that more work needs to be done in this area and this is reflected in the proposed amendments
to the Corporate Business Plan and Strategic Community Plan.
Options:
While this review has been undertaken with the community’s current aspirations in mind,
gleaned from various engagement throughout the past eighteen months, officers are proposing
that the revised documents are advertised for public comment with a closing date of 9 February
2018. Council could determine that the proposed amendments are minor in nature and
therefore, further public consultation is not necessary. However, in keeping with the intent of
Council’s Policy G2.9 Community Engagement and Consultation, it is proposed that the
community is consulted.
Implications to consider:
• Consultative
Given this is a minor strategic review, community consultation is at the discretion of the local
government. Council has considered the community consultation that has been undertaken
since the adoption of the original plan including;
o Planning for industrial land, waste management, alfresco dining
o Strategic plans – Local Planning Scheme, Age-Friendly Community Plan, Avon Park
Concept Plan, Cultural Heritage Master Plan
o Emerging issues such as York heavy haulage by-pass, future management of the
YRCC, relocation of the Women’s Health Hub
o Proposed new policies and local laws, works approvals
o Community Perceptions Survey 2017
Officers are proposing that the draft documents are advertised for public comment for a
period of six weeks prior to adoption.
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• Strategic
Theme 1: The Place to Live
Theme 2: A Leader in Cultural Heritage and Environment
Theme 3: Driving the Economy Forward
Theme 4: Building Resilience
Theme 5: Strong and Effective Leadership
• Policy related
G4.1
Integrated Planning and Reporting (Planning)
G4.2
Integrated Planning and Reporting (Reporting)
G2.9
Community Engagement and Consultation
• Financial
The CBP is designed to deliver on the Vision and Aspirations identified in the SCP. The key
assumption that differs from Council’s adopted LTFP is an annual rates increase of 3% per
annum, as opposed to the original 3.75-4.5%. The LTFP has been reviewed and is
attached at Appendix C to this report.
Whilst the LTFP is one of the main drivers and guides the annual budget process, it does
not preclude the need for Council to formally adopt the annual budget each year.
• Legal and Statutory
Local Government Act 1995
5.56. Planning for the future
(1)
A local government is to plan for the future of the district.
(2)
A local government is to ensure that plans made under subsection (1)
are in accordance with any regulations made about planning for the
future of the district.
[Section 5.56 inserted by No. 49 of 2004 s. 42(6).]
Local Government (Administration) Regulations 1996
19BA. Terms used
In this Part —
corporate business plan means a plan made under regulation 19DA that, together with a
strategic community plan, forms a plan for the future of a district made in accordance with
section 5.56
strategic community plan means a plan made under regulation 19C that, together with a
corporate business plan, forms a plan for the future of a district made in accordance with
section 5.56.
[Regulation 19BA inserted in Gazette 26 Aug 2011 p. 3482-3.]
19CA. Information about modifications to certain plans to be included (Act s. 5.53(2)(i))
(1) This regulation has effect for the purposes of section 5.53(2)(i).
(2) If a modification is made during a financial year to a local government’s strategic
community plan, the annual report of the local government for the financial year is to
contain information about that modification.
(3) If a significant modification is made during a financial year to a local government’s
corporate business plan, the annual report of the local government for the financial year is
to contain information about that significant modification.
[Regulation 19CA inserted in Gazette 26 Aug 2011 p. 3483.]
19C. Strategic community plans, requirements for (Act s. 5.56)
(1) A local government is to ensure that a strategic community plan is made for its district in
accordance with this regulation in respect of each financial year after the financial year
ending 30 June 2013.
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A strategic community plan for a district is to cover the period specified in the plan, which
is to be at least 10 financial years.
(3) A strategic community plan for a district is to set out the vision, aspirations and objectives
of the community in the district.
(4) A local government is to review the current strategic community plan for its district at least
once every 4 years.
(5) In making or reviewing a strategic community plan, a local government is to have regard
to —
(a)
the capacity of its current resources and the anticipated capacity of its
future resources; and
(b)
strategic performance indicators and the ways of measuring its strategic
performance by the application of those indicators; and
(c)
demographic trends.
(6) Subject to subregulation (9), a local government may modify its strategic community plan,
including extending the period the plan is made in respect of.
(7) A council is to consider a strategic community plan, or modifications of such a plan,
submitted to it and is to determine* whether or not to adopt the plan or the modifications.
*Absolute majority required.
(8) If a strategic community plan is, or modifications of a strategic community plan are,
adopted by the council, the plan or modified plan applies to the district for the period
specified in the plan.
(9)
A local government is to ensure that the electors and ratepayers of its district are
consulted during the development of a strategic community plan and when preparing
modifications of a strategic community plan.
(10) A strategic community plan for a district is to contain a description of the involvement of the
electors and ratepayers of the district in the development of the plan or the preparation of
modifications of the plan.
[Regulation 19C inserted in Gazette 26 Aug 2011 p. 3483-4.]
19DA.
Corporate business plans, requirements for (Act s. 5.56)
(1) A local government is to ensure that a corporate business plan is made for its district in
accordance with this regulation in respect of each financial year after the financial year
ending 30 June 2013.
(2) A corporate business plan for a district is to cover the period specified in the plan, which is
to be at least 4 financial years.
(3) A corporate business plan for a district is to —
(a)
set out, consistently with any relevant priorities set out in the strategic
community plan for the district, a local government’s priorities for dealing
with the objectives and aspirations of the community in the district; and
(b)
govern a local government’s internal business planning by expressing a
local government’s priorities by reference to operations that are within
the capacity of the local government’s resources; and
(c)
develop and integrate matters relating to resources, including asset
management, workforce planning and long-term financial planning.
(4) A local government is to review the current corporate business plan for its district every
year.
(5) A local government may modify a corporate business plan, including extending the period
the plan is made in respect of and modifying the plan if required because of modification
of the local government’s strategic community plan.
(6) A council is to consider a corporate business plan, or modifications of such a plan,
submitted to it and is to determine* whether or not to adopt the plan or the modifications.
*Absolute majority required.
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(7)

If a corporate business plan is, or modifications of a corporate business plan are, adopted
by the council, the plan or modified plan applies to the district for the period specified in
the plan.

[Regulation 19DA inserted in Gazette 26 Aug 2011 p. 3484-5.]
19D. Adoption of plan, public notice of to be given
(1) After the adoption of a strategic community plan, or modifications of a strategic community
plan, under regulation 19C, the local government is to give local public notice in
accordance with subregulation (2).
(2) The local public notice is to contain —
(a) notification that —
(i)
a strategic community plan for the district has been adopted by the
council and is to apply to the district for the period specified in the plan;
and
(ii) details of where and when the plan may be inspected;
or
(b) where a strategic community plan for the district has been modified —
(i)
notification that the modifications to the plan have been adopted by the
council and the plan as modified is to apply to the district for the period
specified in the plan; and
(ii) details of where and when the modified plan may be inspected.
• Risk related
Regulation 19C(4) of the Local Government (Administration) Regulations 1996 requires a
Local Government to review the current Strategic Community Plan for its district at least
once every four years. As the original Strategic Community Plan 2016-2026 was adopted by
Council on 27 June 2016, the risk of non-compliance with legislation is low as this review
has been undertaken within the four year timeframe and in accordance with the Department
of Local Government’s guidelines.
• Workforce Implications
As evidenced in the Progress reports presented as part of the Strategic Review, one of the
few areas where progress has been limited is community development. While a Community
and Economic Development Officer was engaged in 2016/17, the bulk of her time is spent
on economic development. Therefore, officers are proposing that in order to facilitate
progress in the areas of youth, sport and recreation club development, volunteer
management, art and cultural development, access and inclusion and community
partnerships, additional resources are required.
Voting Requirements:
Absolute Majority Required:

Yes
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OFFICER RECOMMENDATION:
“That Council:
1.

Endorses for the purposes of public advertising;
a)

the draft Shire of York Strategic Community Plan 2018-2028 as attached at
Appendix A to this report;

b)

the draft Shire of York Corporate Business Plan 2018-2022 as attached at
Appendix B to this report;

2.

Requests the Chief Executive Officer call for public comment regarding the
amended plans with a closing date of 9 February 2018.

3.

Notes that the draft Long Term Financial Plan attached at Appendix C to this
report will be reviewed once public comment has been received and the Shire’s
asset management plans have been finalised.

4.

Receives the Progress Reports attached at Appendix D to this report that were
considered as part of the Minor Strategic Review.”
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SY162-12/17 – Australia Day – Free Entry to the York Memorial Swimming
Pool
FILE REFERENCE:
CCP.8
APPLICANT OR PROPONENT(S): Shire of York
AUTHORS NAME & POSITION:
Helen D’Arcy-Walker, Council & Executive Support
Officer
RESPONSIBLE OFFICER:
Paul Martin, Chief Executive Officer
PREVIOUSLY BEFORE COUNCIL: Nil
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
Nil
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
This report is to request Council to give free entry to York residents to the York Memorial
Swimming Pool on Australia Day, 26 January, 2018.
Background:
For many years the Shire of York has hosted the Australia Day Community BBQ celebrations in
Avon Park on the morning of Australia Day. Opening the swimming pool from 12noon on
Australia Day is an extension of these celebrations.
Comments and details:
Opening the swimming pool gives residents additional activities to do on Australia Day within
the town.
To improve community participation on this day Officers are recommending Council provides
free public access to the pool on Australia Day.
Options:
Council could choose either to not open the swimming pool on Australia Day, charge a gold coin
entry fee or charge the normal entry fee.
Implications to consider:
• Consultative
Swimming Pool Manager
•

Strategic
Corporate Business Plan – Section 2b.10 - Civic and Community Events – Direct and
regular support of specified community events with a civic focus for general community
enjoyment.

•

Policy related
Policy C1.3 – Community Funding: Donations, Grants, Sponsorship and Waiver of Fees

•

Financial
Council allocates an amount each year for the Australia Day Community BBQ
celebrations as part of the annual budget process. Providing free access to the pool for
this day would result in loss of income for the day of approximately $350.

AGENDA – ORDINARY COUNCIL MEETING 18 DECEMBER 2017

65

•

Legal and Statutory
Nil

•

Risk related
Nil

•

Workforce Implications
Nil

Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION:
“That Council waives the entry fee to the York Memorial Swimming Pool on Australia Day
2018.”
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SY163-12/17 – Community Funding – Grants & Sponsorship Applications
FILE REFERENCE:
FI.DON
APPLICANT OR PROPONENT(S): Various
AUTHORS NAME & POSITION:
Esmeralda Harmer
Community Economic Development Officer
RESPONSIBLE OFFICER:
Paul Martin, Chief Executive Officer
PREVIOUSLY BEFORE COUNCIL: N/A
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A - Schedule of Requests & Recommendations
B - 2017 October Community Funding Applications
Appendices A & B are confidential under Section 5.23 – (e) (iii) of the Local Government
Act 1995 in that it deals with “information about the business, professional, commercial
or financial affairs of a person”
Copies have been provided to Councillors, the Chief Executive Officer and Executive
Managers only.
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
Council is requested to consider funding applications received in the recent round of Community
Funding and to determine the budget allocations available to support these applications.
A detailed schedule of requests and recommendations is attached as a confidential report at
Appendix A for Council’s consideration. The schedule summarises all applications received
which are also included as a confidential report at Appendix B.
Background:
Grants and sponsorship can play an important role in community development and support
active participation in civic life. They empower the community to address issues that matter to
them and take the lead on projects to enhance community connection.
The Community Funding; Grants & Sponsorship program sets criteria consistent with relevant
Shire strategies governing the Shire’s cultural, community, economic and social objectives and
provides a mechanism to support such activities.
Funding rounds are offered twice yearly and are open for a four-week application period to all
eligible community and sporting organisations. Community groups and organisations are
encouraged to submit applications which contribute to the life, vitality, and activity of York and
activities which encourage people’s involvement and provide value to the community.
Council’s C1.3 Community Funding; Grants & Sponsorship and associated guidelines sets the
framework and criteria to consider the applications received through these funding rounds,
however does not consider any applications received for large scale events. Applications with
requests of more than $10,000 are referred for consideration under the C1.4 Sponsorship of
Tourism Events policy.
The reality is that on an annual basis, appeals for support through the community funding
program generally outweigh the available funding pool allocations.
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At Council’s Ordinary Meeting held 22 May 2017 ten applications totalling $41,150 were
received and Council resolved as follows:
“That Council:
1.

Approves the following funding requests:
• Elite Combined Mixed Martial Arts
• York Medieval Fayre
• She Wears White Bridal Expo
• York Men’s Shed
• York Agriculture Society
• Anglican Parish of York
• Wembley Theatre
• Senior Citizens York
• Veterans Car Club York
• Porsche Club WA

2.

$5,000 of cash
$5,000 of cash
$6,000 of cash & in kind
$3,000 cash
$10,000 of cash & in kind
$2,850 of cash & in kind
$1,800 of cash & in kind
$3,000 of in kind
$3,000 of cash & in kind
$1,500 of in kind

Requests the Chief Executive Officer to include the above in the draft 2017/18
budget.”

Officers noted the She Wears White Bridal Expo did not proceed as the application indicated
that without the entire amount of $10,000 requested, the event could not be delivered. Funds
resolved for this event remain in the Festival Assistance budget to support new event requests
received since the May resolution.
At the November Council Meeting, Council resolved to support the multiyear funding agreement
for the Palace of the Stars event of $10,000 in the 2017/18 financial year. This allocation has
fully allocated the festivals assistance budget and limits funds now available to consider
applications received through the second round of community funding.
This report requests Council to consider the current applications received, determine the merits
of each application, and acknowledge the budgets available to support such requests.
Comments and details:
The Shire’s current Community Funding; Grants & Sponsorship round opened in October 2017
for a period of four weeks and was advertised utilising the following methods;
• Local print media
• Shire’s website
• Email distribution networks
• Face to Face communications with potential applicants
At the closing date, nine applications were received with one application deemed ineligible
under the C1.3 Community Funding; Grants & Sponsorship Guidelines as funding requested
was for retrospective costs. Officers also note one application received was withdrawn by the
community group after its submission as the intended activity was not likely to proceed.
Council’s current budgets which support the Community Funding pool to consider these
application is $16,000. The seven eligible application requests total $35,654 and a summary of
the requests received are included below;
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Proponent

Grant application

Request

York Community
Resource Centre Inc
York Family Playgroup
Inc
York Rose Patch
workers & Quilters

Assistance to deliver five youth and one
community activity.
Assistance to deliver the ‘Paint the Town
REaD’ early literacy program.
Assistance for catering and in-kind use of
the Town Hall for the 2018 Avon Valley
Quilting & Patchwork Day event.
Purchase and placement of directional
signage for the RSL remembrance
garden.
Assistance to support the York District
High School Chaplaincy Program.

$7,568

York RSL

York Youth Care

$9,000
$300

$640

$4,546

York Bowling Club

Assistance to support the 2018 Inter Club $3,600
Bowling event in April 2018.

York Football Club

Financial support to meet the 2018 $10,000
ongoing costs of the Club.

Officers have included all applications received as a confidential document for Council’s review
as Appendix B.
Officers have used the following criteria which align with Council’s C1.3 Community Funding;
Grants & Sponsorship Policy & Guidelines to assess each application and provide a rating score
based on this assessment.
•
•
•
•
•
•

The perceived overall community need and benefit of the initiative or activity.
Level of community support and evidence of consultation undertaken with the local
community and/or relevant sector in support of the grant application.
Level of investment and in-kind contribution from the applicant.
Ability of the applying body to financially manage the grant monies.
The initiative’s alignment to the Shire’s Strategic Community goals and aspirations as
indicated in the application.
Level of dedication and proven commitment demonstrated by the applicant (previous
funding acquittals, reflected in the application, matched funding contribution).

Assessments with similar ratings have undergone further consultation with the applicants to
discuss the potential impact reduced funding is likely to have. These discussions indicate that,
should a reduction in funding be likely, support to purchase specific items or activities as part of
the overall intended project/s would be most beneficial. Officers concur with this approach as it
allows;
• Council to support a larger number of applications with the reduced budgets available.
• Delivery of the proposed activity or event is still achievable.
• Council to direct its support towards specific items or activities, increasing brand
recognition.
Officers have prepared a schedule of requests and recommendations as a confidential
attachment for Council’s review as attached at Appendix A.
This schedule includes details of funding requested and comment from Officers on the merits of
considering each request in accordance with Council’s C 1.3 Community Funding; Grants &
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Sponsorship Policy & Guidelines including potential budget allocations available to consider
these requests.
Options:
Council could select some of the projects to fully fund with the budgets available instead of
partially funding a number of projects, however in the interest of providing a fair and equitable
process, commensurate to the scale of the projects offered, Officers do not recommend this
option.
Implications to consider:
• Consultative
Officers have engaged with applicants throughout the open round providing support
where required or requested. Further discussions have taken place to determine the
impact on the proposed projects that is likely to occur due to the reduced funding
amounts offered. It is suggested Officers will continue to work closely with local groups
and organisations to encourage interest, determine promotion, voluntary capacity to
meet demand, and to ensure a robust delivery of activity is achievable.
•

Strategic
A focus on building relationships with and supporting community groups and networks
are identified areas of priority in the Strategic Community Plan and are identified as
actions in the Shire’s Corporate Business Plan.

•

Policy related
As per the C1.3 Community Funding; Grants & Sponsorship Policy
Clause 3.1 The Council will consider applications made under the following general
headings for projects which:
-

•

encourage general involvement in local activities including sport.
assist a community group to expand their ability to provide support for community
and individual health and wellbeing.
events which have been developed for local community enjoyment. Note: these are
events not developed to leverage tourism or economic development benefit but
having more of a purely community enjoyment focus.

Financial
As part of the budgeting process in May to determine the 2017/18 financial budgets for
the Community Funding rounds, Council reduced the unallocated funds available to
support the second round of Community Funding.
As a result of these budget constraints and the recent multiyear funding commitment
made to the Palace of the Stars event, the existing pool to consider current applications
is $16,000.
Should Council wish to support the proposed amounts as detailed in the table below, the
Community Funding pool will have limited capacity to consider any further funding
requests for the remainder of the financial year.
Under the C1.3 Community Funding; Grants & Sponsorship Policy, public notification
that the funding pool is fully allocated is required.
The current funding pools available and the proposed funding requests are;
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Budget Allocation
Youth
Sporting
Sponsorships
Area Promotion
Festival Assistance
Educational Expenses
Totals

GL Account
109158
113167

Available Pool
5,500
5,000

Funding Requests
3,768
3,800

132145
132150
69101

2,500
Fully Allocated
3,000
16,000

300
3,000
10,868

Should Council support the reduced funding requests, Officers recommend the
remaining funds in these pools be utilised to support requests for one off provision of in
kind support and waiver of hire fees.
•

Legal and Statutory
All Council supported events would still need to comply and be assessed against any
statutory policies and legislations.

•

Risk related
As the Festivals Assistance budget is exhausted, Council has no further ability to
consider events or activities until the 2018/19 budget is determined. This represents a
reputational risk to the Shire’s credibility and could impact on the Shire’s ability to
support any new event submissions.
Officers consider the likelihood of this occurring as low considering no new event
applications being received in the recent round.

•

Workforce Implications
It is suggested all resource support and workforce contributions to support these
applications where indicated will be managed within the existing budgets detailed in this
report. In kind costings for building or park hires have been identified and included in the
costs detailed in this report.

Voting Requirements:
Absolute Majority Required:

No
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OFFICER RECOMMENDATION
“That Council:
1.

Allocates the following in response to the funding requests received:
• York Bowling Club
• York Rose Patch Workers & Quilters
• York Community Resource Centre
• York Family Playgroup
• York Football Club

$2,400 of cash
$300 of cash & in kind
$3,768 of cash & in kind
$3,000 of cash
$1,400 of in kind

2.

Requests the Chief Executive Officer to negotiate the cash & in-kind balances with
applicants where required.

3.

Notes that the value of requests exceeds the funds available for allocation.”
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SY164-12/17 – Annual Report 2016/17 and Annual Electors’ Meeting
FILE REFERENCE:
FI.FRP.2
APPLICANT OR PROPONENT(S): Shire of York
AUTHORS NAME & POSITION:
Suzie Haslehurst – Executive Manager, Corporate and
Community Services
RESPONSIBLE OFFICER:
Suzie Haslehurst – Executive Manager, Corporate and
Community Services
PREVIOUSLY BEFORE COUNCIL: Nil
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A.
Draft Annual Report 2016/17
(Circulated under separate cover)
Nature of Council’s Role in the Matter:
• Legislative
Purpose of the Report:
This report presents the Annual Report for Council’s acceptance and seeks Council’s approval
to give public notice of the availability of the Annual Report and to advertise the date of an
electors’ meeting.
Background:
The Shire is required, under Section 5.53 of the Local Government Act 1995 (the Act), to
prepare an annual report for each financial year ending 30 June. The content of the annual
report is prescribed by the Act and includes a summary of the Council’s annual activities,
including the audited annual financial statements and the auditor’s report for the financial year.
The audited financial statements for 2016/17 have been presented to the Audit and Risk
Committee, with the minutes of that meeting the subject of a separate report in this agenda.
Section 5.27 of the Act requires that the Shire holds an annual electors’ meeting not more than
56 days after the acceptance of the annual report for the previous year.
Comments and details:
The Audited Financial Statements and Auditor’s Report were presented to the Audit Committee
at a meeting held on 6 December 2017 which was attended by the Shire’s auditors Moore
Stephens. The minutes, which are presented to Council as a separate report in this agenda,
recommend that Council;
2.

Accepts the Audit Completion Report and Annual Financial Report for the year ended 30
June 2017; and

3.

Requests the Chief Executive Officer to finalise the annual report and present it to the
December Council meeting along with a proposed date for the annual electors meeting.”

The Annual Report is now presented for Council’s consideration. As well as the Auditor’s report
and Annual Financial Statements, it contains information regarding Council and staff activities
during the year, statistics and statutory reporting as required. Officers are recommending that
Council accepts the 2016/17 Annual Report in accordance with Section 5.54 of the Act. It is
further proposed that an Annual Electors’ meeting is held on Wednesday 7 February 2017 at
5.00pm and that this date is publicly advertised for a period of 14 days.
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Options:
Council could choose not to accept the annual report until its February Ordinary Council
Meeting. However, as the Audited Financial Statements have been received, Council has an
obligation under Section 5.54 of the Local Government Act 1995 to accept the annual report no
later than 31 December. The officer recommendation addresses this requirement.
Implications to consider:
• Consultative
The Act requires the Annual Report to be made publicly available.
• Strategic
Theme 5: Strong Leadership and Governance
5.8 Communication between the Shire and the community is open, smart, and efficient, uses
a range of methods including social media, is factually informative and makes use of
collaborative community networks.
• Policy related
CP1.5 Compliance
F1.3 Significant Accounting Policies
G4.2 Integrated Planning and Reporting: (Reporting)
• Financial
The annual report was submitted to a designer to collate within current budget allocations.
• Legal and Statutory
Local Government Act 1995
5.53. Annual reports
(1) The local government is to prepare an annual report for each financial year.
(2) The annual report is to contain —
(a)
a report from the mayor or president; and
(b)
a report from the CEO; and
[(c), (d) deleted]
(e)
an overview of the plan for the future of the district made in accordance
with section 5.56, including major initiatives that are proposed to
commence or to continue in the next financial year; and
(f)
the financial report for the financial year; and
(g)
such information as may be prescribed in relation to the payments made
to employees; and
(h)
the auditor’s report for the financial year; and
(ha) a matter on which a report must be made under section 29(2) of the
Disability Services Act 1993; and
(hb) details of entries made under section 5.121 during the financial year in
the register of complaints, including —
(i)
the number of complaints recorded in the register of complaints;
and
(ii)
how the recorded complaints were dealt with; and
(iii)
any other details that the regulations may require; and
(i)
such other information as may be prescribed.
[Section 5.53 amended by No. 44 of 1999 s. 28(3); No. 49 of 2004 s. 42(4) and (5); No. 1 of 2007 s. 6.]

5.54. Acceptance of annual reports
(1) Subject to subsection (2), the annual report for a financial year is to be accepted* by the
local government no later than 31 December after that financial year.
* Absolute majority required.
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(2) If the auditor’s report is not available in time for the annual report for a financial year to
be accepted by 31 December after that financial year, the annual report is to be
accepted by the local government no later than 2 months after the auditor’s report
becomes available.
[Section 5.54 amended by No. 49 of 2004 s. 49.]

5.55.

Notice of annual reports The CEO is to give local public notice of the availability of the
annual report as soon as practicable after the report has been accepted by the local
government.

5.27.

Electors’ general meetings
(1)
A general meeting of the electors of a district is to be held once every financial
year.
(2)
A general meeting is to be held on a day selected by the local government but
not more than 56 days after the local government accepts the annual report for
the previous financial year.
(3)
The matters to be discussed at general electors’ meetings are to be those
prescribed.

• Risk related
Compliance – the requirement to accept the Shire’s annual report and to hold an annual
electors’ meeting is a legislative obligation. Failure to do so exposes Shire officers and
Councillors to significant risk. This report and its appendix mitigates this risk.
• Workforce Implications
Nil
Voting Requirements:
Absolute Majority Required:

Yes

OFFICER RECOMMENDATION:
“That Council:
1.

Accepts the Annual Report for the year ended 30 June 2017 noting that it
incorporates the Audit Completion Report and Audited Financial Statements that
are the subject of a separate report in this agenda;

2.

Authorises the Chief Executive Officer in consultation with the Shire President to
make any necessary minor editorial changes prior to the publication of the Annual
Report;

3.

Gives local public notice of the availability of the Annual Report; and

4.

Authorises the Chief Executive Officer to convene the Annual Electors’ Meeting to
be held on Wednesday 7 February 2017 at 5.00pm in the Lesser Hall.”
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SY165-12/17 – Minutes of Audit and Risk Committee Meeting held
6 December 2017
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

FI.FRP.6
Shire of York
Tabitha Bateman, Finance Manager
Suzie Haslehurst, Executive Manager Corporate and
Community Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A.
Minutes of the Audit and Risk Committee
Meeting held 6 December 2017
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
To receive the minutes and adopt the recommendations of the Audit and Risk Committee
Meeting held on Wednesday 6 December 2017.
Background:
The minutes of the Audit and Risk Committee meetings are provided for Council and community
information.
Part 7 of the Local Government Act 1995 deals with the audit of the financial accounts of local
governments, including the appointment of auditors and the conduct of audits.
In October 2016, Council resolved to appoint Moore Stephens as the Shire’s auditors for the
2016/17 FY. This appointment was for one year only due to the impending Local Government
Amendment (Auditing) Act 2017 which was mandated 27 October 2017. This change means
that, following a long path through Parliament, the Auditor General will be responsible for the
future financial and performance auditing of local governments bringing Western Australia in line
with most other Australian jurisdictions.
The Local Government Act 1995 was amended 28 October 2017 to incorporate these changes.
Comments and details:
At the meeting of the Audit and Risk Committee held on 6 December 2017, the following items
were considered:
•
•
•
•
•
•

Risk Improvement Plan Update
Interim Audit and Financial Management Review and Recommendations
Audit Completion Report for the Year Ended 30 June 2017
Annual Financial Report 2016-17
Financial Statements
Ratio Analysis

David Tomasi of Moore Stephens addressed the Audit and Risk Committee (in accordance with
the Local Government Act 1995) providing further clarification to the Auditor’s Management
Report, with focus on the Shire’s ratios. Mr Tomasi made the following comments;
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• Moore Stephens was very aware of the Shire’s historical issues and as this was the
Shire’s first annual audit undertaken by Moore Stephens, extra time was spent
gathering information regarding processes and procedures.
• The Shire’s ratios are encouraging and reflect well on the work the Shire is doing to
improve systems and procedures, noting that they are ahead of State and Regional
average ratios in most cases and trending in the right direction.
• Depreciation needs to be reviewed across the Shire’s assets.
It is expected that depreciation, which impacts strongly on the operating surplus ratio, will be
reviewed in line with the Asset Management Plans due to be finalised in the coming months.
Implications to consider:
•

Consultative
David Tomasi – Partner, Moore Stephens

•

Strategic
Theme 5: Strong Leadership and Governance
5.8 Communication between the Shire and the community is open, smart, and efficient,
uses a range of methods including social media, is factually informative and makes use
of collaborative community networks.

•

Policy related
CP1.5 Compliance
G4.6 Risk Assessment and Management
G4.7 Internal Control

•

Financial
The 2017/18 budget provides for costs related to the Shire’s audit processes.

•

Legal and Statutory
Local Government Act 1995, Part 7
Local Government (Audit) Regulations 1996

•

Risk related
Section 7.1A of the Act requires that all local governments establish an audit committee.
The audit committee plays a key role in assisting a local government to fulfil its
governance and oversight responsibilities in relation to financial reporting, risk
management systems, legislative compliance and the external audit functions. Failure to
have an audit committee in place exposes Shire officers and Councillors to significant
risk. This report and its appendix mitigate this risk.

Voting Requirements:
Absolute Majority Required:

Yes
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OFFICER RECOMMENDATION
“That Council receives the Minutes of the Audit and Risk Committee meeting held 6
December 2017 and adopts the following recommendations from the Audit and Risk
Committee:
1.

Notes the Risk Improvement Progress Report as attached to this report;

2.

Accepts the Audit Completion Report and Annual Financial Report for the year
ended 30 June 2017; and

3.

Requests the Chief Executive Officer to finalise the annual report and present it to
the December Council meeting along with a proposed date for the annual electors
meeting.”
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SY166-12/17 – Financial Report for November 2017
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

FI.FRP
Not Applicable
Tabitha Bateman, Financial Controller
Suzie Haslehurst, Executive Manager Corporate and
Community Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A.
Monthly Statements
B.
List of Creditors Payments
C.
Corporate Credit Card Transaction Listing
D.
CONFIDENTIAL ATTACHMENT
List of Creditors Payments
Appendix D is confidential in accordance with Section 5.23(2)(b) of the Local Government
Act 1995 as it contains information regarding the personal affairs of a person and
Section 5.23(2)(e)(iii) asd it deals with a matter that if disclosed, would reveal the
financial affairs of a person.
Copies have been provided to Councillors, the Chief Executive Officer and Executive
Managers only.
Nature of Council’s Role in the Matter:
• Legislative
• Review
Purpose of the Report:
The purpose of financial reporting and the preparation of monthly financial statements is to
communicate information about the financial position and operating results of the Shire of York
to Councillors and the community and monitors the local government’s performance against
budgets.
Background:
Local governments are required to prepare general purpose financial reports in accordance with
the Local Government Act 1995, the Local Government (Financial Management) Regulations
1996 and the Australian Accounting Standards.
A statement of financial activity and any accompanying documents are to be presented to the
Council at an ordinary meeting of the Council within two months after the end of the month to
which the statement relates. The Statement of Financial Activity Report summarises the Shire’s
operating activities and non-operating activities.
Comments and details:
The Financial Report for the period ending 30 November 2017 is presented for Council’s
consideration and includes the following;
•
•
•

Monthly Statements for the period ended 30 November 2017
List of Creditor’s Payments
Corporate Credit Card Transaction Listing

The following information provides balances for key financial areas for the Shire of York’s
financial position as at 30 November 2017;
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Outstanding Rates and Services
The total outstanding rates as at 30 November 2017 were $2,823,678 compared to $3,012,352
as at 31 October 2017.
Previous Years
3 years and over

$278,237.73

9.85%

of rates outstanding

2 years and over

$259,958.34

9.21%

of rates outstanding

1 year and over

$372,209.12

13.18%

of rates outstanding

Total Prior Years outstanding

$910,405.19

32.24%

of rates outstanding

Current Rates

$1,913,273.20

67.76%

of rates outstanding

Total Rates Outstanding

$2,823,678.39

Outstanding Sundry Debtors
Total outstanding sundry debtors as at 30 November 2017 were $588,550 compared to
$349,138 as at 30 September 2017.
90 days and over

$283,926.84

48.24%

of sundry debtors outstanding

60 days and over

$33,213.65

5.64%

of sundry debtors outstanding

30 days and over

$705.28

0.12%

of sundry debtors outstanding

Current

$270,704.19

46.00%

of sundry debtors outstanding

Total Debtors Outstanding

$588,549.96

Durig the month the Shire invoiced MRWA $258,393 for the first claim for RRG road projects.
Which, at the date of ths report, has not been received.
Council is currently in the process of finalising a number of large long-standing debts contained
within the above balances. As a risk mitigation strategy, a contingent liability has been included
in the Balance Sheet.
Implications to consider:
• Legal and Statutory
Local Government Act 1995
6.10. Financial Management Regulations may provide for —
(a)
the security and banking of money received by a local government; and
(b)
the keeping of financial records by a local government; and
(c)
the management by a local government of its assets, liabilities and
revenue; and (d) the general management of, and the authorisation of
payments out of —
(i)
the municipal fund; and (ii) the trust fund, of a local government.
Local Government (Financial Management) Regulations 1996
34.

Financial activity statement required each month (Act s. 6.4)

(1A) In this regulation —
committed assets means revenue unspent but set aside under the annual budget for
a specific purpose.
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(1)

(2)

(3)

(4)

(5)

A local government is to prepare each month a statement of financial activity reporting
on the revenue and expenditure, as set out in the annual budget under
regulation 22(1)(d), for that month in the following detail —
(a)

annual budget estimates, taking into account any expenditure incurred for an
additional purpose under section 6.8(1)(b) or (c); and

(b)

budget estimates to the end of the month to which the statement relates; and

(c)

actual amounts of expenditure, revenue and income to the end of the month to
which the statement relates; and

(d)

material variances between the comparable amounts referred to in
paragraphs (b) and (c); and

(e)

the net current assets at the end of the month to which the statement relates.

Each statement of financial activity is to be accompanied by documents containing —
(a)

an explanation of the composition of the net current assets of the month to
which the statement relates, less committed assets and restricted assets; and

(b)

an explanation of each
subregulation (1)(d); and

(c)

such other supporting information as is considered relevant by the local
government.

of

the

material

variances

referred

to

in

The information in a statement of financial activity may be shown —
(a)

according to nature and type classification; or

(b)

by program; or

(c)

by business unit.

A statement of financial activity, and the accompanying documents referred to in
subregulation (2), are to be —
(a)

presented at an ordinary meeting of the council within 2 months after the end of
the month to which the statement relates; and

(b)

recorded in the minutes of the meeting at which it is presented.

Each financial year, a local government is to adopt a percentage or value, calculated in
accordance with the AAS, to be used in statements of financial activity for reporting
material variances.
[Regulation 34 inserted in Gazette 31 Mar 2005 p. 1049-50; amended in Gazette
20 Jun 2008 p. 2724.]

•

Policy
Policy F1.2 Procurement
Policy F1.5 Authority to make payments from Trust and Municipal Funds

Voting Requirements:
Absolute Majority Required:

No
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OFFICER RECOMMENDATION
“That Council receives the Monthly Financial Report and the list of payments drawn from
the Municipal and Trust accounts for the period ending 30 November 2017 as
summarised below:
Nov-17
MUNICIPAL FUND
Cheque Payments
Electronic Funds Payments
Payroll Debits
Payroll Debits - Superannuation

AMOUNT
23,414.97
596,393.24
163,948.28
37,045.89

Bank Fees

1,727.08

Corporate Cards

1,137.07

Fuji Xerox Equipment Rental

311.83

Fire Messaging Service

292.38

TOTAL

824,270.74

TRUST FUND
Electronic Funds Payments
Cheque Payments

6,225.00
80.00

Direct Debits Licensing

102,797.35

TOTAL

109,102.35

TOTAL DISBURSEMENTS

933,373.09

”
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SY167-12/17 – Investments – November 2017
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

FI.FRP
Not Applicable
Tabitha Bateman, Finance Manager
Suzie Haslehurst, Executive Manager Corporate and
Community Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
Investment Portfolio
Nature of Council’s Role in the Matter:
• Legislative
•

Review

Purpose of the Report:
To report to Council the balance of investments held by the Shire of York as at 30 November
2017.
Background:
Council’s policy F1.4 - Investment requires Council to review the performance of its investments
on a monthly basis. In accordance with the policy, a report of investments is presented to
Council to provide a summary of investments held by the Shire of York.
Comments and details:
The Shire of York Investment Portfolio includes the following items that highlight Council’s
investment portfolio performance:
a) Council’s Investments as at 30 November 2017
b) Application of Investment Funds
c) Investment Performance
Implications to consider:
• Legal and Statutory
Local Government Act 1995
6.14. Power to invest
(1)
Money held in the municipal fund or the trust fund of a local government that is
not, for the time being, required by the local government for any other purpose
may be invested as trust funds may be invested under the Trustees Act 1962
Part III.
(2A) A local government is to comply with the regulations when investing money
referred to in subsection (1).
(2)
Regulations in relation to investments by local governments may —
(a) make provision in respect of the investment of money referred to in
subsection (1); and
[(b)deleted]
(c) prescribe circumstances in which a local government is required to invest
money held by it; and
(d) provide for the application of investment earnings; and
(e) generally provide for the management of those investments.
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Local Government (Financial Management) Regulations 1996
19.
Investments, control procedures for
(1)
A local government is to establish and document internal control procedures to
be followed by employees to ensure control over investments.
(2)
The control procedures are to enable the identification of —
(a) the nature and location of all investments; and
(b) the transactions related to each investment.
19C.
(1)

•

Investment of money, restrictions on (Act s. 6.14(2)(a))
In this regulation —
authorised institution means —
(a) an authorised deposit-taking institution as defined in the Banking
Act 1959 (Commonwealth) section 5; or
(b) the Western Australian Treasury Corporation established by the Western
Australian Treasury Corporation Act 1986;
foreign currency means a currency except the currency of Australia.
(2)
When investing money under section 6.14(1), a local government may not do
any of the following —
(a) deposit with an institution except an authorised institution;
(b) deposit for a fixed term of more than 12 months;
(c) invest in bonds that are not guaranteed by the Commonwealth
Government, or a State or Territory government;
(d) invest in bonds with a term to maturity of more than 3 years;
(e) invest in a foreign currency.
Policy
Policy F1.4 Investment

Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION
“That Council receives and notes the Shire of York Investment Portfolio attached to this
report.”

AGENDA – ORDINARY COUNCIL MEETING 18 DECEMBER 2017

86

10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
11 QUESTIONS FROM MEMBERS WITHOUT NOTICE
12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE MEETING
13 MEETING CLOSED TO THE PUBLIC
13.1

Matters for which the meeting may be closed

SY168-12/17 – Transfer of Land and Write Off of Rates and Charges
SY169-12/17 – Sale of Land – Assessment No. 6654
SY170-12/17 – Sale of Land – Assessment No. 60376
13.2

Public reading of resolutions to be made public

14 NEXT MEETING
The next Ordinary Meeting of Council will be held on Monday, 26 February 2018 at 5.00pm
in Council Chambers, York Town Hall, York.
15 CLOSURE
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