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SHIRE OF YORK

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or
statement or intimation occurring during Council meetings.

The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising
out of reliance by any person or legal entity on any such act, omission or statement or intimation
occurring during Council meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council meeting does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any
discussion regarding any planning application or application for a license, any statement or
intimation of approval made by any member or Officer of the Shire of York during the course of
any meeting is not intended to be and is not taken as notice of approval from the Shire of York.

The Shire of York notifies that anyone who has any application lodged with the Shire of York
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Shire of York in respect of
the application.

RAY HOOPER
CHIEF EXECUTIVE OFFICER
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SHIRE OF YORK

THE ORDINARY MEETING OF THE COUNCIL
HELD ON MONDAY, 19 JULY 2010, COMMENCING AT

3.01PM IN THE LESSER HALL, JOAQUINA STREET, YORK

The York Shire Council acknowledges the traditional owners of the land on which this meeting
will be held.

1. OPENING

1.1 Declaration of Opening
Cr Pat Hooper, Shire President, declared the meeting open at 3.01pm

1.2 Chief Executive Officer to read the disclaimer
Ray Hooper, Chief Executive Officer, read the disclaimer

1.3 Announcement of Visitors
Nil

1.4 Announcement of any Declared Financial Interests
Nil

2. ATTENDANCE

2.1 Members
Cr Pat Hooper, Shire President; Cr Brian Lawrance, Deputy Shire President;
Cr Tony Boyle; Cr Roy Scott; Cr Walters

2.2 Staff
R Hooper, CEO; T Cochrane, Acting DCEO; P Ruettjes, Planner; G Tester, Manager
of EHO and Building; Helen D’Arcy-Walker, Executive Support Officer

2.3 Apologies
Nil

2.4 Leave of Absence Previously Approved
Cr Trevor Randell

2.5 Number of People in Gallery at Commencement of Meeting
There were 17 people in the Gallery at the commencement of the meeting.
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3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

3.1 Previous Public Questions Taken on Notice
Nil

3.2 Written Questions
Nil

Before announcing Public Question Time Cr Hooper stated that he had misunderstood
and did not know that he could not go into “in camera” during a meeting and apologised
for this.

However, he does have the power to close a meeting if the meeting becomes unruly and
will continue to use this power if he needs to do so.

4. PUBLIC QUESTION TIME

Mrs R Paton
30 Bouverie Road
York WA 6302

Question 1:
Would the President please advise me how the ‘Information Paper on Signage advising
of the provisions of the Town Planning Scheme’ in progressing.

Response
Has been discussed. Waiting on Officers report.

Question 2:
Has the Shire an expected date for its completion?

Response
No.

Question 3:
What do the Councillors consider an acceptable time for the Shire of York administration
to respond to a Ratepayers letter?

Response
It depends on the complexity of the information that needs to be provided.

Question 4:
Would Councillors consider 19 weeks – 94 working days unreasonable? Refer my letter
dated 5th March, 2010.

Response
Already answered.

Note: A response to the 5th March, 2010 correspondence was sent on the 16th March,
2010.

Question 5:
Would the Shire explain the payment of $17,802.10 made to Heatseeker Pty Ltd listed
as York Visitors Centre for the 2009 Jazz Festival.
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Response
Funds that were supposed to be held in trust by the York Visitor Centre. Funds paid out
of operating account, which Council resolved to pay up to $85,000.

Question 6:
Was the $17,802.10 paid to avert legal action?

Response
Yes. Between York Visitor Centre and Heatseekers and not the Shire of York.

Question 7:
As the York Tourist Bureau is incorporated – why are the Ratepayers of York funding
their debts?

Response
The Council and the ratepayers have supported tourism, it is a part of York and to
protect community groups which had funds in the Trust Account of York Visitor Centre.

Mr S Saint
87 Avon Terrace
York WA 6302

Question 1:
(a) It would appear that signage can be a contentious issue within the Shire. Does the

Shire follow its own Planning policies in relation to signage?

In the Shire minutes on 19th April, 2010 it states; quote
“It is also proposed to erect a 4.8 metre by 2.4 metre development sign on the north-

western end of the property promoting the development”
(b) Why then did the Shire allow a 4.8 x 2.4 metre sign to be erected outside of the

development boundary?
(c) Is it fair to say then that the public would assume that when the Shire states the

north-western end of the property this would relate to the property within the
development boundary?

(d) Would the Shire therefore agree, that the location of the sign did not comply with its
own planning policies relating to signage?

Response
The placement of the sign was a temporary measure until earthworks were completed
on the site and to avoid the Water Corporation and Telstra infrastructure. When site
works are completed the sign would be moved to the North-West corner of the property.

Question 2:
(a) Is the Shire duty-bound to answer correspondence from members of the public?
(b) In the Shires opinion what is an acceptable period of time to answer

correspondence?
(c) Would the Shire agree that a period of eighteen weeks is unacceptable?

Note: Mr Saint tabled, with attachment, a letter dated 8th March, 2010.

Response
Already answered.
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Mr A Fraser
17 Pelham Street
York WA 6302

Question 1:
Are the Councillors aware of a previous monitor report by Christine Hardwick? Are the
Council aware that the report applies to this Council? Any members being elected to
Council are bound by this report.

Response
Council is bound by the Local Government Act and other legislation. No Ministers
orders were issued in relation to the monitoring of the previous Councils.

Question 2:
Renovation of Town Hall does it include disability access? Is it being funded by
Royalities or Local Council?

Response
A Committee has been formed and they are looking at a variety of funding. Council will
apply for Regional and Local Community Infrastructure Program. Yes disabled access is
being considered. Timelines will be published.

Question 3:
What is happening with regards to the Graffiti Project?

Response
The Graffiti project is not going anywhere at the present. It will be put out to the
community for comment and it will then go to Council.

Question 4:
Will you personally fund the project if the graffiti project creates tagging?

Response
Council already cleans up graffiti.

Mrs H Saint
87 Avon Terrace
York WA 6302

Question 1:
At the Special Council meeting of 7th July I presented several questions. Question 2
stated … based on this quote, does the Shire commit to write to landowners/occupiers
regarding issues and in turn, provide the courtesy of a response to correspondence
received from those landowners/occupiers.

The response from the Shire President recorded in the minutes was yes. However you
also stated that, as a Councillor you would not put pen to paper as quote ‘you know the
problems that causes’. Does this therefore mean that as Councillors collectively, you
refuse to or cannot correspond in writing, if so, which applies?

Response
I do not commit to writing letters in response to individual matters. There is a set
process for correspondence to the Shire of York.
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Question 2:
Following on from my first question, it is my understanding that the Shire President can
correspond on behalf of the Councillors collectively. If this is the case, has the Shire
President delegated authority to the CEO to respond to all communication addressed
personally to Councillors? Alternatively, does another government body control this?

Response
95% of correspondence is about operations and is dealt with through the Shire
administration.

Question 3:
The prosecution notice issued to Simon Saint in August 2009, for unapproved
advertisement was based on the written law Section 218(a) of the Planning and
Development Act 2005. This Act was amended from 1st July, 2009. Could the Shire
representatives please explain why they did not issue a warning letter followed by an
infringement notice under Division 3 Part 13 of the Act for a minor breach, as opposed to
the litigious decision to go directly to prosecution in court?
(An excuse may be that the Shire had previously corresponded regarding signage
however, correspondence for any previous issues related to contravention of the Town
Planning Scheme No 2. As this prosecution notice referred to contravention of the
written law of the Planning and Development Act 2005 and in the interest of ‘procedural
fairness’, the issue of pre-warning correspondence, followed by issue of an infringement
notice for a minor breach to avoid prosecution in Court is quoted in this Act).

Response
Question is Taken on Notice

Question 4:
Under the Local Government Act 1995, does the Shire of York have their own policy for
the approval of legal representation costs for a council member or employee? If there is
a Shire of York policy, what is the financial limit and have the Councillors delegated the
powers for the use of municipal funds for this purpose to the Chief Executive Officer and,
if so, when?

Response
Question is Taken on Notice

Ms A Marshall
70 Newcastle Street
York WA 6302

Question 1:
Do the Council consider ratepayers should receive a reply when writing to the York
administration?

Why has a letter written to Council, attention Mr Gordon Tester and hand delivered by
myself on the 19th April, not been responded to? After 6 weeks, on the 1st July I sent a
copy of that letter via email to Council and as at 19th July now 3 months later I still have
no reply from Council. Prior to my letter I had visited Council and spoke personally with
Mr Tester re my concerns and he asked that I put it in writing to him and he would deal
with it. Why has there been no response to my letter?

Response
The Environmental Health and Planning Officer responded to the correspondence within
days by means of a site visit and a meeting with landowners.
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Question 2:
On the 31st March Council sent letters to neighbours which is a strictly zoned residential
area, on a proposed installation of a cold storage facility with submissions to be in by
23rd April and yet this cold storage facility was already installed before the submission
date expired. Councillors, I hand delivered to Council, letters to all of you and you ask
me to vote for you but do not have the courtesy to respond to my letter? Why had this
been approved in a residential area?

Response
Councillors received your correspondence and dealt with it in the way they saw fit when
dealing with the application.

Question 3:
In July 2009 my house was flooded due to water flow from heavy rain that came from a
house in Cardwell Street. It went into my leach drain and then my sewerage tank and
into my home. Peter Stevens advised me they had moved in before plumbing was
properly in place. This has caused a serious health problem for me. On the 21st August
I made a formal complaint to the CEO with photos, etc. The carpet in my house had to
be pulled up. On 23rd September I sent another letter to the CEO, no reply to my e-mails
or phone calls him or Peter Stevens. In October I contacted Councillor Walters who was
very sympathetic and helpful by making a call to the CEO and on 28th October I received
an email stating the problem was being rectified but no telephone call was ever made to
me. Why considering this serious issue was there never a communication or reply to
me?

Response
Noted.

Mr C Bell
Lot 3 Great Southern Highway
York WA 6302

Question 1:
What is the time frame for reply to correspondence from ratepayers?

Response
Within seven (7) days an acknowledgement of receiving correspondence from the
people of York will be sent by the Shire of York.

Mrs Y Dols
7 Grey Street
York WA 6302

Question 1:
Since the Council moved our monthly market to the Peace Park – have we not
completed and complied with all Council requests?

Response
No. Documentation was not provided – Insurance.
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Question 2:
Since loosing the World Vision name and after a meeting between myself, Pat and Ray it
was suggested we incorporate under our own right. Again we complied, by issuing
receipts, publishing our fundraising results, forming a committee and advertising our
intention to incorporate. Did we not?

Response
No you did not – issues with insurance and who was incorporated.

Question 3:
Why then after nearly 20 years of running a successful market and acting responsibly,
over 3 separate venues, do we now have to lodge a $500 Bond. It is the same group of
people, we are not the ‘new kid on the block’. Without any prior notice, this amount is a
huge problem to overcome at this time as we are paying out $200 approximately for
incorporation and in 2 months times $500 again for Insurance and we have by posting
off all the fundraising for June to World Vision as a matter of principal, now have to start
our finances from scratch.

Response
The $500 bond is part of the responsibility of holding markets.

A meeting can be held to answer all Mrs Dols questions as they do not need to be
discussed at a Council meeting.

5. APPLICATIONS FOR LEAVE OF ABSENCE
Cr Lawrance

RESOLUTION
010710

Moved: Cr Boyle Seconded: Cr Scott

“That Council grant a leave of absence to Cr Brian Lawrance for the Council
Meeting scheduled for 16th August, 2010”

CARRIED (5/0)

6. PETITIONS / PRESENTATIONS / DEPUTATIONS
Nil
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7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING

7.1 Minutes of the Ordinary Council Meeting held June 21,2010

Confirmation

RESOLUTION
020710

Moved: Cr Scott Seconded: Cr Lawrance

“That subject to page 69 of the June Minutes report 9.1.3 condition 3.7 to read
Lot 2 instead of Lot 1 the minutes of the Ordinary Council Meeting held June 21,
2010 be confirmed as a correct record of proceedings.”

CARRIED (5/0)

7.2 Minutes of the Special Council Meeting held July 7, 2010

Corrections
Nil

Confirmation

RESOLUTION
030710

Moved: Cr Boyle Seconded: Cr Scott

“That the minutes of the Special Council Meeting held July 7, 2010 be confirmed
as a correct record of proceedings.”

CARRIED (5/0)

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION

Cr Hooper congratulated the CWA ladies on the Blessing of the Bonnets which was a
magnificent event for York.

9. OFFICER’S REPORTS
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9.1 Development Services
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.1 Sewer Connection – Pioneer Lodge & Units

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: AS.QTN
COUNCIL DATE: 19 July 2010
REPORT DATE: 12 July 2010
LOCATION/ADDRESS: 50 Macartney Street - York
APPLICANT: N/A
SENIOR OFFICER: Ray Hooper CEO
REPORTING OFFICER: Gordon Tester
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Nil

Summary:
Four quotations have been obtained from local plumbing contractors to decommission the
onsite waste water disposal unit currently serving the Pioneer Lodge situated at
50 Macartney Street York and to connect the Pioneer Lodge and Units to sewer.

The lowest quote of $12,340 (GST Inclusive) is recommended to be included in the 2010/ 2011
Council Budget.

Background:
In November 2009 the Water Corporation extended the sewer at Councils request terminating at
the corner of 50 Macartney Street.

The purpose of the sewer extension was to facilitate the decommissioning of the onsite waste
water disposal units serving both the Pioneer Lodge and associated units situated on this site,
and to then connect the buildings to the sewer.

In Mid June 2010 four quotations were obtained from local plumbing contractors to
decommission the onsite waste water disposal unit serving the Pioneer Lodge and to connect
the Pioneer Lodge and associated accommodation units to sewer.

The decommissioning of the Aerobic Treatment Unit serving the accommodation units was not
part of the quote as the removal of this unit will be undertaken as a separate issue.

Consultation:
Nil

Statutory Environment:
Health Act 1911.

Policy Implications:
Nil
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Financial Implications:
A summary of the quotes received for the sewer is outlined below.

Contractor 1 - $26,222.00
Contractor 2 - $22,528.00
Contractor 3 - $16,384.50
Contractor 4 - $12,430.00

All quotes are GST inclusive.

Strategic Implications:
The connection of the Pioneer Lodge and associated accommodation units to sewer will
enhance public health by removing the possibility of failure of the onsite waste water disposal
units.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
As there is some time between Councils 2010/2011 budget being adopted and the date of the
submission of the quotes an allowance of approximately six percent should be included to cover
the rising cost of materials in the new financial year.

Social Implications:
Some minor inconvenience to accessing units will occur when the sewer drain line is installed
across driveways fronting Macartney Street.

Residents will be advised well in advance to minimise inconvenience.

Environmental Implications:
Connection to sewer will reduce effluent overflow which has been an issue in the past.
Connection of additional units may also increase treated water available for use for community
benefit.

Comment:
All contractors were quoting on Councils written requirements and visited the site prior to
submitting their quotes.

It is recommended that Council engage Contractor 4 with an allowance of six percent for
increase in material costs.
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RESOLUTION
040710

Moved: Cr Boyle Seconded: Cr Walters

“That Council:

Engage the services of Darry’s Plumbing & Gas to decommission the onsite waste
wastewater unit serving the Pioneer Lodge and then Connect the Pioneer Lodge and
associated accommodation units to sewer and provide a budget allocation of $12,340.00
plus six percent to cover increased material costs. “

CARRIED: 5/0
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.2 Proposed York Rotary Markets

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: CS.CEV
COUNCIL DATE: 19 July 2010
REPORT DATE: 12 July 2010
LOCATION/ADDRESS: Avon Park
APPLICANT: The Rotary Club of Canning Bridge
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Gordon Tester
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Market Proposal

Summary:
The Rotary Club of Canning Bridge has provided a proposal for Councils consideration being
the York Market Proposal – “Taste of the Wheat belt”.

The objectives are to provide a casual platform for the local community to promote local and
regional products and produce while enhancing a community spirit.

It is also hoped to be able to develop a market place atmosphere where both locals and visitors
to the region can enjoy this type of market experience.

It is proposed to conduct the markets in Avon Park on the 2nd Saturday of the month between
the hours of 9am – 2pm.

Background:
A comprehensive proposal for the establishment of the York Rotary Markets was received on 25
June from the Rotary Club of Canning Bridge outlining roles and responsibilities and indicating
that a Local Community member would be liasing directly with the Shire about this proposal.

The markets will be open to stall holders from the local and surrounding areas to sell goods that
will include a variety of items from coffee, food items either cooked or fresh produce to craft, arts
and flowers. The markets main focus will be on produce from local and surrounding wheat belt
producers.

It is envisaged that the only obligations on Council are to maintain the park toilet block in a clean
condition with enough consumables for the day and that Council would provide and maintain
enough rubbish/ recycle bins for the day.

At least one rotary club member will be onsite during the day to ensure all required permits are
in place.

Consultation:
Nil

Statutory Environment:
Food Act 2008
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Shire of York – Trading in Public Places Local Laws.
Policy Implications:
Nil

Financial Implications:
While Rotary is a recognised community group and not subject to fees for the use of Avon Park,
the stall holders however will generally be commercial entities that will be subject to stall holder
applications and fees.

The applicants have indicated that they will manage this process.

Strategic Implications:
It is considered that having these markets would enhance the tourism experience of visitors to
York.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Possible damage to Avon Park by stall holder’s vehicles needs to be considered; however the
rules Rotary has in place do not allow stall holders vehicles to be remaining on the Park after
8.50 am and may only return after the markets have finished at 2.05pm.

Social Implications:
Community markets are an excellent place for social interaction and are to be encouraged

Environmental Implications:
The rubbish produced from the food stalls and oil dropped from stall holder’s vehicles requires
careful management.

Comment:
A community based local produce market is to be encouraged as promoting wheat belt produce
is a unique concept that will enhance tourism in the area.

Issues in regards to possible vehicle damage to reticulated sprinklers in the park require further
assessment and even the imposition of a bond to cover such matters should be considered.
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RESOLUTION
050710

Moved: Cr Boyle Seconded: Cr Lawrance

“That Council:

Approve of the concept of the York Rotary Markets “Taste of the Wheatbelt” operating
from Avon Park subject to the following conditions and negotiations on dates for
markets to be held;

1. The provisions of Councils Local Laws Trading on Thoroughfares and Public
Places are strictly adhered to.

2. The provisions of the Food Act 2008 are strictly adhered to.

3. A bond of $500.00 is imposed to cover possible vehicle damage to Avon Park.

4. Copies of Certificates of Insurance and Incorporation to be submitted with any
future formal application to conduct a Market at Avon Park.

5. All commercial stalls will be subject to Councils Stall Holder application and
annual fees.

CARRIED: 5/0
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.3 Proposed Markets – York Friendship Club – Peace Park

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: CS. CEV
COUNCIL DATE: 19 July 2010
REPORT DATE: 12 July 2010
LOCATION/ADDRESS: Peace Park - York
APPLICANT: York Friendship Club
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Gordon Tester
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Nil

Summary:
The York Friendship Club seeks Council permission to conduct a market on the second
Saturday of each month at Peace Park to replace the former World Vision Markets.

Background:
Following the conclusion of the World Vision Markets in June 2010, a recently formed
community group known as the York Friendship Club has indicated a desire that they wish to
continue the market for charitable purposes.

The York Friendship Club has commenced the process to become an incorporated body with a
determination of whether or not the application is to be approved likely to be made in August
2010.

Public liability Insurance has been obtained for the proposed incorporated body that expires on
1 September 2010.

On 8 July 2010 an application was received from the York Friendship Club requesting that
Council recognise the York Friendship Club as a genuine community group to qualify for
reduced fees for hire or use of Shire facilities and to continue with the Community Markets at
Peace Park.

The markets at Peace Park are currently being run temporarily by the York Young Men’s Group
as an interim measure pending a formal application from the York Friendship Group to Council
and incorporation of this group.

Consultation:
Nil

Statutory Environment:
Trading in Thoroughfares and Public Places Local Laws.

Policy Implications:
Nil

Financial Implications:
As a recognised community group application fees are normally waived.
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Strategic Implications:
Nil

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
At present there is no bond applicable for possible damage to Council facilities in Peace Park.

A bond of $500.00 should be imposed to cover possible damage to Council facilities.

Social Implications:
A community market is to be encouraged as it enhances community interaction.

Environmental Implications:
The potential for damage by oil from vehicles or accumulations of rubbish after the event needs
to be addressed.

Comment:
The York Friendship Club must make formal application to Council to conduct a Market at
Peace Park.

Such formal application must be accompanied by a current Certificate of Incorporation and a
current Certificate of Public Liability Insurance for $10,000,000.

A bond of $500.00 is required to cover possible damage to Council facilities.

It is also recommended that Council formally recognise the York Friendship Club as Community
Group following the receipt of a copy of their Certificate of incorporation.
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RESOLUTION
060710

Moved: Cr Boyle Seconded: Cr Scott

“That Council:

Approve of the concept of the York Friendship Club operating a community market on
the second Saturday of each month at Peace Park subject to the following conditions;

1. A formal application being made to Council by the York Friendship Club to conduct
a Community Market.

2. A current Certificate of Incorporation being provided to Council.

3. A current Certificate of Public Liability Insurance for $10,000,000 being provided to
Council.

4. A bond of $500.00 for potential damage to Peace Park to accompany application.

5. All commercial stalls will be subject to Council’s stallholder application and annual
fees.

6. Council formally recognise the York Friendship Club as a community group
following the incorporation of the York Friendship Club.”

CARRIED: 5/0
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.4 First York Scout Group – Application To Be Recognised –

York Community Group

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: CS.CEV.1CCP
COUNCIL DATE: 19 July 2010
REPORT DATE: 13 July 2010
LOCATION/ADDRESS: Bird Street - York
APPLICANT: Mr Phillip Fury
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Gordon Tester
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Nil

Summary:
It is a requirement that The First York Scout Group makes application to Council to be a
Recognised Community Group in order to qualify to have fees and charges waived when
conducting not for profit fund raising activities in public places and thoroughfares.

Background:
On 8 July 2010 Council received an application from Mr Phillip Fury seeking Councils
recognition of the First York Scout Group as a community group for the purpose of having
Council fees and charges waived when conducting not for profit fund raising activities in public
places and thoroughfares.

Consultation:
Nil

Statutory Environment:
Shire of York, Local Law – Trading in Thoroughfares and Public Places.

Policy Implications:
Nil

Financial Implications:
Council’s fees waived.

Strategic Implications:
Will encourage community groups to undertake fund raising activities in public places and
thoroughfares.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable
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Triple bottom Line Assessment:
Economic Implications:
Certificates of Incorporation and Public Liability Insurance of $10,000,000 are still required for
Community groups to qualify as being recognised as a York Community Group.
Social Implications:
It is of benefit to enhance relationships between Council and Community Groups by waiving
fees and charges.

Environmental Implications:
Nil

Comment:
The First York Scout Group is one of the most easily recognised community groups in York that
undertake a variety of activities that benefit both the youth of York and the wider community.

Current copies of Certificates of Incorporation and Public Liability Insurance of $20,000,000
have been provided.

It is recommended that The First York Scout Group be recognised by Council as a Community
Group.

RESOLUTION
070710

Moved: Cr Scott Seconded: Cr Boyle

“That Council:

Recognise The First York Scout Group as a Community Group for the purpose of waiving
fees and charges related to trading in public places and thoroughfares and the use of
Council facilities.”

CARRIED: 5/0
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9.2 Administration Reports
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.1 Appointment of Dual Fire Control Officers

FILE NO: RS.BFC.1
COUNCIL DATE: 19 July 2010
REPORT DATE: 12 July 2010
LOCATION/ADDRESS: Shire of York
APPLICANT: Shires of Beverley and Cunderdin
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: T Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Nil

Summary:
To endorse the requests from the Shires of Beverley and Cunderdin for dual Fire Control
Officers for the 2010/11 period.

Background:
The Shire of Beverley requested the following:

“Appointment of Dual Fire Control Officers 2010/11

Council is seeking the appointment of the following Dual Fire Control Officers with the Shire of
York:

James Aird, Richard Smith, Lewis Shaw, John Barrett-Lennard and Lincoln Murray.

Should Council’s request receive favourable consideration I would be grateful if you could
arrange for the necessary local advertising.

Council has advertised the following dual appointments with the Shire of Beverley.

Terry Davies, Paul Jenkinson and Norman Whitburn.”

Upon the request from Beverley contact was made with the Shire of Cunderdin and the
following request has been received:

“The following are nominated for your Council’s consideration as Dual Fire Control Officers.

Todd Harris (Chief Bush Fire Control Officer)
Doug Kelly (Deputy Chief Bush Fire Control Officer)”

Consultation:
Shire of Beverley and Shire of Cunderdin.

Statutory Environment:
The Bush Fires Act 1954 – Section 40:

“40. Local governments may join in appointing and employing bush fire control
officers

(1) Two or more local governments may by agreement join in appointing, employing
and remunerating bush fire control officers for the purposes of this Act.
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(2) Bush fire control officers so appointed may exercise their powers and authorities
and shall perform their duties under this Act in each and every one of the
districts of the local governments which have joined in appointing them.”

Policy Implications:
Not applicable to this report.

Financial Implications:
Council will incur costs associated with advertising.

Strategic Implications:
Not applicable to this report.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Not applicable to this report.

Social Implications:
Councils working together to ensure greater coverage.

Environmental Implications:
Not applicable to this report.

Comment:
The Council is requested to endorse the appointments.
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RESOLUTION\
080710

Moved: Cr Lawrance Seconded: Cr Scott

“That Council:

1. subject to the Bush Fires Act 1954 – Section 40 – appoint the following persons to
become dual Fire Control Officers to enable them to exercise their powers and
authorities and perform their duties under this Act in each and every one of the
districts of the local governments which have joined in appointing them:

Shire of Beverley: James Aird, Richard Smith, Lewis Shaw, John Barrett-Lennard
and Lincoln Murray.

Shire of Cunderdin: Todd Harris (Chief Bush Fire Control Officer) and
Doug Kelly (Deputy Chief Bush Fire Control Officer).

2. endorse the actions of the Shire of Beverley in appointing the following:

Terry Davies, Paul Jenkinson and Norman Whitburn.

3. Advertise the appointments in a newspaper circulating within the district.”

CARRIED: 5/0
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.2 Proposed Cemeteries Amendment Local Law 2010

FILE NO: LE.LLW
COUNCIL DATE: July 2010
REPORT DATE: 13 July 2010
LOCATION/ADDRESS: N/A
APPLICANT: Shire of York
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Darren Long – DL Consulting
DISCLOSURE OF INTEREST: Nil
APPENDICES: Proposed Cemeteries Amendment

Local Law 2010
DOCUMENTS TABLED: Nil

Summary:

To allow:

(1) the Presiding Person to give notice to the meeting of the intent to make a new Cemeteries
Amendment local law;

(2) the Presiding Person to give notice of the purpose and effect of the proposed Cemeteries
Amendment local law,

(3) for the Council to adopt the proposed amendment local law, and

(4) to allow for advertising of the amendment local law for public comment.

Background:
The current principal Local Law relating to the York Public Cemetery was first adopted by
Council on 15 November 1999, and gazetted on 22 February 2000.

To comply with the provisions of section 3.16 of the Local Government Act 1995, the Shire of
York commenced a review of its local laws on 15 October 2009.

At the conclusion of the review process it was identified that a series of amendments were
required to the principal local law.

The purpose of this report is to allow:
(1) the Presiding Person to give notice to the meeting of the intent to make a new

Cemeteries Amendment local law;
(2) the Presiding Person to give notice of the purpose and effect of the proposed Cemeteries

Amendment local law,
(3) for the Council to adopt the proposed amendment local law, and
(4) to allow for advertising of the amendment local law for public comment.

Consultation:
As required by section 3.12 the Local Government Act 1995, an advertisement is to be placed,
in a state-wide newspaper, inviting the public to comment on the proposed local law, with
submissions being open for a period of not less than 6 weeks (42 days).

The advertisement will be placed once Council has resolved its intent to make the local law.

In addition, copies of the proposed Local Law, as amended, (gazettal copy), and the National
Competition Policy review must be sent to the relevant Minister for comment.
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Statutory Environment:
Local Government Act 1995

Section 3.16 of the Act requires the Council to carry out a formal review of its Local Laws every
8 years. The Act provides that after the last day for submissions the Council is to consider any
submissions received and cause a report of the review to be prepared and considered by the
Council. The Council must adopt the report on the review at which time it determines whether
the Local Laws should be repealed or amended.

Cemeteries Act 1986

Policy Implications:
The introduction of the proposed new local law will require Council to adopt new policies relating
to the administration of the cemetery as follows -

(1) Specifications relating to the construction of monuments; and
(2) Specifications relating to the types of material that can be used for, and size of, memorial

plaques.

The adoption of such policies should be undertaken after the final adoption of the proposed
local law, and after considering any comments from the Department of Local Government in
relation to the local law.

Financial Implications:
Advertising costs of approximately $600 associated with state-wide advertising.

Strategic Implications:
Resource Management.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not Applicable.

Triple bottom Line Assessment:
Economic Implications:
Not applicable.

Social Implications:
Up to date and relevant local laws are an important cornerstone of good governance.
Local Government has a statutory and moral obligation to ensure that the regulation of
local matters is conducted in a fair, efficient and reasonable manner.

Environmental Implications:
Not applicable.

Comment:
The proposed amendments to the Shire of York Local Law relating to York Public Cemetery are
set out in the attachment to this report.

In making a new local law, Council must comply with the provisions of section 3.12 of the Act.
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The Local Government (Functions and General) Regulations (Regulation 3) states that for the
purpose of Section 3.12(2) of the Act, the person presiding at a Council meeting is to give notice
of the purpose of the local law by ensuring that the purpose and effect of the proposed local law
is included in the agenda for that purpose and the minutes of the meeting of the Council include
the purpose and effect of the proposed local law.

The purpose of this local law is to amend the Shire of York Local Law relating to York Public
Cemetery and provide additional provisions for the management of certain activities in the
cemetery.

The effect is to allow for better regulation of activities within cemeteries in the Shire of York.

RESOLUTION
090710

Moved: Cr Boyle Seconded: Cr Lawrance

“That Council:
1. adopt the proposed Shire of York Cemeteries Amendment Local Law 2010, as

contained in the Attachment;

2. pursuant to section 3.12 of the Local Government Act 1995, give Statewide public
notice that it intends to make the Shire of York Cemeteries Amendment Local Law
2010, as contained in the Attachment:

(a) the purpose of which is to amend the Shire of York Local Law relating to York
Public Cemetery and provide additional provisions for the management of
certain activities in cemeteries; and

(b) the effect being better regulation of activities within cemeteries in the Shire of
York.”

CARRIED: 5/0
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9.2.2
Appendix A
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9.3 Finance Reports
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9. OFFICER’S REPORTS
9.3 FINANCE REPORTS
9.3.1 Monthly Financial Reports – Interim to 30th June 2010

FILE NO: FI.FRP
COUNCIL DATE: 19 July 2010
REPORT DATE: 12 July 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Not Applicable
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Tabitha Bateman, Administration Officer
DISCLOSURE OF INTEREST: Nil
APPENDICES: Yes – Appendix A as detailed in Summary
DOCUMENTS TABLED: Yes

Summary:
The Financial Report for the period ending 30 June 2010 is hereby presented for the
consideration of the Council.

Appendix A includes the following:
 Statement of Financial Position
 Statement of Financial Activity
 Bank Account Reconciliations
 Cheque drawings on the Municipal Account
 EFT drawings on the Municipal Account
 Cheque drawings on the Trust Account
 Reserve Accounts Balances Summary
 Payroll Direct Debits Summary
 Corporate Credit Card Summary
 Fuel Card Summary

Consultation:
Nil.

Statutory Environment:
Local Government Act 1995 (As Amended).
Local Government (Financial Management) Regulations 1996 (As Amended).

Policy Implications:
Nil.

Financial Implications:
The following information provides balances for key financial areas for the Shire of York’s
financial position as at 30 June 2010;

Sundry Creditors as per General Ledger $ 27,646.23
Sundry Debtors as per General Ledger $ 1,270,578.52
Unpaid rates and services current year (paid in advance inc. ESL) $ 157,403.87
Unpaid rates and services previous years (inc. ESL) $ 161,514.47

Strategic Implications:
Nil

Voting Requirements:
Absolute Majority Required: No
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Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
A zero balance or surplus end of year financial position will increase community confidence and
cohesion and provide an opportunity for improved community benefits in future years.

Social Implications:
Not applicable.

Environmental Implications:
Not applicable.

RESOLUTION
100710

Moved: Cr Lawrance Seconded: Cr Boyle

“That Council:

Receive the Monthly Financial Report for June and ratify payments drawn from the
Municipal and Trust accounts for the period ending 30 June 2010:

VOUCHER AMOUNT
MUNICIPAL FUND
Cheque Payments 28849-28942 $ 250,404.22
Electronic Funds Payments 6785-7011 $ 1,412,799.47
Direct Debits Payroll $ 210,915.99
Bank Fees $ 482.69
Corporate Cards $ 1,750.01
Shell Cards $ 561.44
TOTAL $ 1.876,913.82

TRUST FUND
Cheque Payments 3696-3710 $ 15,579.60
Direct Debits Licensing $ 197,192.36
TOTAL $ 212,771.96

TOTAL DISBURSEMENTS $ 2,089,685.78”

CARRIED: 5/0

Note to this item
The Chief Executive Officer has delegated authority under Delegation DE1 (Council Meeting 21
September 2009) to make payments from the Municipal and Trust accounts.



MINUTES – ORDINARY COUNCIL MEETING 19 JULY 2010 51

Item 9.3.1
Appendix A
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9. OFFICER’S REPORTS
9.3 FINANCE REPORTS
9.3.2 Country Local Government Fund 2010/11

FILE NO: FI.FAG.8
COUNCIL DATE: 19 July 2010
REPORT DATE: 9 July 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Shire of York
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: T Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A – DLGRD Correspondence

Appendix B - Guidelines
DOCUMENTS TABLED: Nil

Summary:
That Council subject to the outcomes of the Forward Capital Works Plan confirm that the funds
under the Country Local Government Fund 2010/11 be utilised for the Co-location Facility,
Swimming Pool and the Forrest Oval development.

Background:
The Country Local Government Fund – Royalties for Regions is part of the National Party
electoral platform and the power sharing arrangements of the current government.

Consultation:
Western Australian Local Government Association
Department of Local Government and Regional Development
South East Avon Voluntary Regional Organisation of Councils
Dominic Carbone – Forward Capital Works Plan

Statutory Environment:
Council must act within the Local Government Act and Financial Regulations and be in
compliance with the guidelines.

Policy Implications:
Not applicable to this report.

Financial Implications:
Under the Country Local Government Fund (CLGF) 2010/11 the Shire of York will be allocated
$514,604 directly to utilise on projects identified in the Forward Capital Works Plan prepared
with the 2009/10 CLGF allocation and approved by the Department of Regional Development
and Lands.

Strategic Implications:
Not applicable.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable
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Triple bottom Line Assessment:
Economic Implications:
The emphasis is on asset management and infrastructure provisions in the guidelines that will
have long term economic benefit to the community.

Social Implications:
The funding will allow for community benefit projects to be brought forward in the budget and
Plan for the Future processes to benefit residents.

Environmental Implications:
All projects undertaken will need to comply with any environmental requirements.

Comment:
The Royalties for Regions programme has a strong emphasis on asset management and
preservation in addition to infrastructure provisions to improve the lifestyle of rural residents.

The Objectives of the Royalties for Regions is a plan for the whole of Western Australia, with a
focus on building communities in regional areas through six policy objectives:

 Building capacity in regional communities
 Retaining benefits in regional communities
 Improving services to regional communities
 Attaining sustainability
 Expanding opportunity
 Growing prosperity

The Guidelines are specific in what cannot be funded from Royalties for Regions.

There is a high degree of accountability and compliance associated with the funding including a
half yearly payment and reporting system.

The Shire of York like most local governments has a Plan for the Future which has already
identified infrastructure and asset preservation needs and this should be the basis for any
allocations. This will be further developed with the Forward Capital Works Plan, which is to be
prepared by Dominic Carbone.

Where ever possible the funds should be leveraged with other grants to fully utilise existing
financial opportunities and to achieve as many viable and sustainable projects possible to
benefit the community in both the short and long term.

All projects considered should be assessed on whole of life costs in addition to the initial
construction or development costs as operating or replacement costs can negate the initial
value and benefit.

Before receiving any 2010/11 funds local governments must acquit their initial application from
2008/09 and provide RDL with an acceptable Forward Capital Works Plan, which is being
funded through the 2009/10 allocation.
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RESOLUTION
110710

Moved: Cr Scott Seconded: Cr Boyle

“That Council:

1. note the information from the Department of Local Government and Regional
Development relating to the Country Local Government Fund 2010/11 and utilise
the guidelines to assist with the preparation of the Forward Capital Works Plan;
and

2. include the following indicative allocations in the 2010/11 budget:

Co-location Facility $300,000
Swimming Pool Upgrade $114,604
Forrest Oval Project $100,000

$514,604”

CARRIED: 5/0
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9.3.2
Appendix A
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9.3.2
Appendix B
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9.4 Confidential Reports
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9.5 Late Reports
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10. NEXT MEETING

RESOLUTION
120710

Moved: Cr Walters Seconded: Cr Boyle

“That Council:

hold the next Ordinary Meeting of the Council on August 16, 2010 at 3.00pm in the
Lesser Hall, York.”

CARRIED (5/0)

11. CLOSURE

Cr Hooper thanked all for their attendance and declared the meeting closed at 4.05pm.


