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ITEM 9.1
APPENDIX 3

SCHEME ASSESSMENT

DA ASSESSMENT REPORT
DA No. P963
Address: Lot 103 Spencers Brook —York Road, Burgess

Proposal: Dirt go-kart racing track

4.15.1 Objectives:

a) To ensure the continuation of broad-hectare agriculture as the principal land use in the district encouraging where
appropriate the retention and expansion of agricultural activities.

b)  To consider non-rural uses where they can be shown to be of benefit to the district and not detrimental to the
natural resources or the environment.

c) To allow for facilities for tourists and traveliers, and for recreation uses.

d) To have regard to residential use of adjoining land at the interface of the General Agriculture zone with other zones
to avoid adverse effects on local amenities.

The proposed development does not relate to broad-hectare agriculture; however it does provide a benefit for the district
- in accordance with Objective b) - by providing a new facility which does not exist in the locality that could encourage
tourists and visitors to the area.

Additional discussion regarding management of environmental impacts is described later in this report.

4.15.2 Development

Having regard to the scenic values of the district and the views from roads the local government may refuse an
application for planning consent if, in the opinion of the local government, the development if approved will have a
detrimental effect on the rural character and amenities.

The development is unlikely to be visible from the public roads due to the railway line and large setbacks proposed.

The scale of physical development proposed is not dissimilar to that presented by outbuildings and structures on
agricultural lots, therefore from a visual amenity point of view, the proposal is considered consistent with the
requirements of the scheme.

Potential impacts on rural amenity arise from noise and light pollution; these impacts are described later in this report.

4.15.3 Site Requirements

The following minimum building setbacks shall apply:
Front: 15.0m
Rear : 15.0m
Side : 15.0m

All proposed development is located well within the building setbacks.

4.15.4 Retention of Vegetation:

Except for:

(a) establishment of a firebreak required to comply with a regulation or local law, or
(b) provision of access to a building site, or

(c) the area of building, or

(d) cash crops;

not more than 2000m2 on any lot shall be cleared of indigenous trees or substantial vegetation. If the Local government
is satisfied upon receipt of a submission the clearing of an area greater than 2000m2 will not adversely affect the
amenity, character and landscape qualities of the locality it may approve such land to be cleared subject to conditions
as may be required by the Local government:

The applicant has advised that no vegetation will be removed as a result of this proposal. A condition can be placed on
the approval to ensure no vegetation is inadvertently impacted.

a) The aims and provisions of the Scheme and any other relevant town planning schemes operating within the




Scheme area.

Relevant provisions of the scheme are discussed above.

b) The requirements of orderly and proper planning including any relevant proposed new town planning scheme or
amendment, which has been granted consent for public submissions to be sought.

The Shire has adopted omnibus scheme amendment No. 50 which proposes to include ‘private recreation’ as an SA
use within the General Agriculture Zone. This scheme amendment is awaiting Minister approval.

The application has been progressed as a “use not listed”, requiring advertising in accordance with an SA use.

c) Any approved statement of planning policy of the Commission.

The proposed go kart track is located in close proximity to the Avon River, therefore should be considered against State
Planning Policy 2.8 — Water Resources.

This requires that applications in close proximity to surface waterbodies consider appropriate buffers, and consider the
potential impacts of the development on the water resource.

The Department of Water advised that they are unable to support the application in its original form.

In relation to an appropriate buffer, advice from the Department of Water (DoW) recommended a biophysical
assessment be undertaken, or that a minimum 30 metre foreshore reserve be provided. The cost of a biophysical
assessment is considered unreasonable for the scale of the development, therefore the applicant was advised to
provide a 30 metre setback to the Avon River. The applicant has provided a site plan and advised that the development
is set back 76 metres from the centrepoint of the Avon River. This does not confirm that the minimum 30 metre buffer is
achieved, however it is likely. A condition of approval specifying that no development is to occur within 30 metres of the
Avon River bank will ensure that the minimum buffer distance is retained.

Irrespective of the delineation of a separation distance/buffer to the Avon River, potential impacts are presented through
stormwater runoff which may introduce pollutants including nutrients, litter, and other environmental threats including
Phytopthera dieback which can be introduced to the site by earthworks, contaminated dirt/fill, and contaminated soil on
the tyres of go karts and other vehicles. Phytopthera dieback is a key potential impact of developments of this kind; this
soil-borne water mould causes dieback in native trees and plants. It can easily be spread through vehicles, soil
disturbance, and stormwater runoff from dirt track motor sport facilities.

The applicant has suggested that stormwater impacts would be negligible as the natural fall of the land is away from the
Avon River, and has provided a “Task Based Risk Assessment” to suggest that hydrocarbon contamination is unlikely.
However the risk assessment provided does not include any confirmation that it has be prepared by a suitably qualified
professional, and the information submitted is insufficient to demonstrate how potential impacts will be managed.
Management plans will be necessary to manage potential environmental impacts, and these can be prepared as a
condition of approval.

The amended application was referred to the Department of Water, however no further comment was received prior to
Council meeting. It is recommended that the Department of Water be engaged in reviewing the required management
plans, to ensure their concerns are alleviated through management practices.

d) Any approved environmental protection policy under the Environmental Protection Act 1986.

N/A

e) Anyrelevant policy or strategy of the Commission and any relevant policy adopted by the Government of the State.

N/A

f)  Any Planning Policy adopted by the local government under clause 8.8, any policy for a designated heritage
precinct adopted under clause 5.1.3, and any other plan or guideline adopted by the local government under the
Scheme.

There are no local planning policies relevant to this application.

g) Inthe case of land reserved under the Scheme, the ultimate purpose intended for the reserve.

N/A

h)  The conservation of any place that has been entered in the Register within the meaning of the Heritage of Western
Australia Act 1990, or which is included in the Heritage List under clause 5.1.2, and the effect of the proposal on
the character or appearance of a heritage precinct.

N/A




iy  The compatibility or a use or development with its setting.

There are some concerns in relation to the noise impacts on the surrounding neighbours. This is discussed further
below.

j)  Any social issues that have an effect on the amenity of the locality.

The applicant has advised that the venue will be smoke and alcohol free. This will assist to minimise any perceived
social issues.

k)  The cultural significance of any place or area affected by the development.

A desktop analysis of the Department of Aboriginal Affairs (DAA), Aboriginal Heritage Inquiry System revealed that the
subject lot is affected by a Registered Aboriginal Site.

Amended advice from DAA confirms that the revised track location no longer impinges on the River. Therefore based on
this statement no statutory approvals under the Aboriginal Heritage Act 1972 (AHA) are required.

) Thelikely effect of the proposal on the natural environment and any means that are proposed to protect or to
mitigate impacts on the natural environment.

Environmental impacts and management are discussed in c) above.

m) Whether the land to which the application relates is unsuitable for the proposal by reason of it being, or being likely
to be, subject to flooding, tidal inundation, subsidence, landslip, bushfire or any other risk.

The original plans fell within the flood risk area. Amended site plans show all structures located outside the 100 year
flood level.

n) The preservation of the amenity of the locality.

Visual amenity is considered above (scheme provisions).

Amenity impacts in relation to noise and light pollution is discussed later in this report.

o) The relationship of the proposal to development on adjoining land or on other fand in the locality including but not
limited to, the likely effect of the height, bulk, scale, orientation and appearance of the proposal.

The proposal includes very few structures including a roofed pit area, amenities and toilet facilities and light poles.
1. Roofed pit area: length = 50m, width = 8m, height = 3m.

2. Amenities and toilet facilities: length = approx 5.8m, width = 3m, height = approx 3m.

3. Light poles: The height of the light poles is unknown.

The scale of physical development proposed is not dissimilar to that presented by outbuildings and structures on
agricultural lots, therefore from a visual amenity point of view, the proposal is considered consistent with the
requirements of the scheme.

p) Whether the proposed means of access to and egress from the site are adequate and whether adequate provision
has been made for the loading, unloading, manoeuvring and parking of vehicles.

The applicant has provided a Traffic Management Plan additional details relating to these matters, however do not
sufficiently address the requirements, as a result, a traffic management plan should be provided as a condition of
planning approval.

Access and egress to the site:

Access and egress to the site is across the freight railway line (an occupational crossing) and via an easement on the
adjacent lot.

The landowner of 3151 York/Spencers Brook Road, Burges Siding has granted permission for the landowner of Lot 103
York/Spencers Brook Road to have access to his land through their property along the marked track. However the
statement does not related to potential patrons of the proposed go kart facility. This permission will need to be provided
as part of a traffic management plan to be prepared as condition of planning approval.

Brookfield Rail and the Public Transport Authority raised safety and liability concerns with use of the occupational
crossing for public access, and requested additional information regarding the number of vehicles. They advised if large
numbers of vehicles would access the property, upgrading the crossing to a public access crossing may be required.

Subsequent advice from the applicant suggests that an officer at Brookfield Rail has agreed that a suitably trained traffic
warden will control vehicle entry and exit to the property. The officer is currently on field work and this agreement cannot




be confirmed. However, on the basis of such advice it is likely that management practices can be employed to ensure
safety can be maintained. A suitable access and egress management plan can be required, to be prepared by a suitably
qualified professional, as a condition of approval.

Management of the access and egress will require further detail and consultation with Brookfield Rail and PTA. ltis
recommended that these agencies be engaged in reviewing the required management plans, to ensure their concerns
are alleviated through management practices.

Manoeuvring and parking of vehicles:

The applicant is proposing the inclusion of 136 vehicle parking bays which have been marked on the plans, although
scale does not enable their assessment against manoeuvring standards. Sufficient land is available on the land to meet
the car parking requirements, therefore detailed parking plans can be assessed and approved as a condition of
subdivision.

q) The amount of traffic likely to be generated by the proposal, particularly in relation to the capacity of the road
system in the locality and the probable effect on traffic flow and safety.

The applicant has indicated that standard meets will average 30 vehicles, however during any State titles which could
be held on the property; approximately 120 vehicles would be expected.

It will be essential that during all events (meets and State titles) that the appropriate traffic warden is provided to control
and monitor traffic over the railway line. Management of this will be considered in a traffic access and egress plan
prepared as described above in p).

r)  Whether public transport services are necessary and, if so, whether they are available and adequate for the
proposal.

N/A

s)  Whether public utility services are available and adequate for the proposal.

Power to the facility will be provided by generators.

Water is provided to the ablution blocks by a 40mm pipe. The Water Corporation has advised that should additional
water demand be required from the trunk main, a new Special Service Agreement at the building application stage. This
should be included as a Note on the planning approval.

t)  Whether adequate provision has been made for access for pedestrians and cyclists (including end of trip storage,
toilet and shower facilities).

N/A

u) Whether adequate provision has been made for access by disabled persons.

Toilets with disabled access will be provided.

v)  Whether adequate provision has been made for the landscaping of the land to which the application relates and
whether any trees or other vegetation on the land should be preserved.

No vegetation is proposed to be removed as a result of this proposal.

w) Whether the proposal is likely to cause soil erosion and degradation.

Potential degradation may arise through Phytopthora infection, described in c) above.

X)  The potential loss of any community service or benefit resulting from the planning consent.

The proposed development on the site will provide a recreational facility that is currently not available in the area. This
could be beneficial to the Shire by encouraging tourists and visitors to the Shire for events.

y) Any relevant submissions received on the application.

One submissions were received regarding the development application.
1. The submission from a neighbouring property raised concerns relating to:
- Loss of amenity (quiet country lifestyle).

- Increased traffic along Spencers Brook — York Road and Burges Siding Road.




- Potential for undesirable people
- Concerns about decrease in property value

These concerns are discussed in relation to the relevant planning scheme matter in this report.

z) The potential impacts of noise, dust, light, risk, and other pollutants on surrounding land uses.

Noise:

Irrespective of any development approval, any development is required to comply with the Environmental Protection
(Noise) Regulations 1997. However, potential noise impacts can have a significant impact on the amenity of the locality
and are also a planning consideration.

The applicant has provided noise monitoring results; the details of the noise assessment are not clear and does not
include information such as the location of adjacent houses, the weather conditions, how the noise was measured if the
facility does not currently exist.

Greater information is needed to ensure noise impacts can be managed, and that noise does not impact on the rural
amenity experienced by neighbouring properties. Conditions should require an acoustic report prepared by a suitably
qualified professional demonstrating that the noise regulations will not be exceeded at any sensitive receptor (i.e.
neighbouring houses) that also provides management techniques to manage noise. Additional conditions on the
approval should be included to manage the duration and frequency of events that may impact on amenity, including
cessation of evening events before 10pm, no commencement of any events prior to 9am, and no events to occur on
weekdays.

An advice note should be included on the approval advising the applicant that, irrespective of the development approval
or the endorsement of management plans, the applicant is required to comply at all times with the Environmental
Protection (Noise) Regulations 1997.

Dust:

The application has provided additional information outlining a number of dust management strategies. These should
form part of the approval through submission and approval of a dust management plan for the site.

Light:

The lighting on the property will be via generators. To reduce light spill to surrounding properties, lighting should be
directional. This can be included as a condition of planning approval.

Other pollutants:
Other pollutants are discussed in ¢) above.

On site waste water treatment requires the approval of the Department of Health. This can be included as a note on the
planning approval.

aa) The comments or submissions received from any authority consulted under clause 7.4.

1. Department of Fire and Emergency Services (DFES)

- The development is outside the gazetted fire district and is not the responsibility of DFES to determine or
regulate whether the development complies with the regulations.

- Suggestion for a fire management plan and ensure the developer/business administrators are aware of the
fire risks.

2. Department of Health (DoH)
- Ensure access to potable water (quality as per Australian Drinking Water Quality Guidelines 2004).
- DoH approval is required for on-site waste water treatment process.
- Any food preparation for sale shall comply with the Food Act 2008.
- Consideration should be given to the preparation of an emergency response plan.
3. Department of Water (DoW)
DoW cannot support the application due to:

- Potential water quality issues on the Avon River including stormwater runoff, hydrocarbon management and
wastewater management on the site.

- Preference for a biophysical assessment to determine an appropriate foreshore area (DoW's Operational
Policy 4.3).

- Detailed stormwater management plan outlining stormwater management on site and how hydrocarbons from
the track, pit area and car park will be managed and prevented from entering the river.

- Part of the lot is impacted by flooding during major river flows. DoW have provided some strategies for the




area.
4, Water Corporation
- No objection

- A new Special Service Agreement will be required for additional water demand at building application stage
for water supply.

5. Western Power

- no specific comments

- consideration given to regulations for working in proximity to Western Power Distribution Lines
6. Public Transport Authority (PTA)
PTA has a number of concerns, particularly relating to access.

- The lot does not have dedicated road access (only an easement)

- Occupational crossings are not for multiple users. The occupational crossing owner would fikely to liable for
any accidents or injury if they allow additional usage.

- Concerns relating to vehicle stacking. Increased use would trigger a review of the crossing status with an
ALCAM assessment. The crossing may need to be upgraded to a public crossing managed and maintained
by the Shire or additional safety measures implemented at the cost of the owner.

Additional comments
- Rail corridor boundary would require fencing.
- Dust control measures to ensure that visibility is not impacted and the tracks are not dirtied.

- Water run off into the corridor where hardstands exist and water will disburse quickly.

bb) Any other planning consideration the local government considers relevant.

Interest Declared -

To be signed by CEO

Recommendation

Approval subject to conditions:
. Development must substantially commence within two (2) years from the date of this decision
. The development shall take place in accordance with the stamped approved plans.
. No vegetation is to be removed or damaged as part of the approved works.
. No development is to occur within 30 metres of the bank of the Avon River.

. Prior to the commencement of development, the applicant is to submit a stormwater and dieback
management plan, to be approved by the Shire of York on the advice of the Department of Water, and
thereafter implemented (Note 1)

. Prior to the commencement of development, the applicant is to submit a traffic access and parking
management plan, to be approved by the Shire of York on the advice of the Public Transport Authority, and
thereafter implemented (Note 2)

. Prior to the commencement of development, the applicant is to submit an acoustic report and management
plan, to be approved by the Shire of York on the advice of the Department of Environmental Regulation, and
thereafter impiemented (Note 3)

e  Evening race events are to cease by 10pm, uniess otherwise approved by the Shire of York in writing.

° Race events are not to commence before 9am and are not to occur on weekdays, uniess otherwise approved
by the Shire of York in writing.

s Prior to the commencement of development, the applicant is to submit a dust management plan, to be
approved by the Shire of York, and thereafter implemented.

« Lighting provided on site shall be directional to minimise light spill to surrounding properties.

»  Thefire and emergency plan prepared by the applicant shall be kept on the premise and implemented as
specified.

Note 1: The stormwater management plan is to be prepared by a suitably qualified professional, and include:




. Management of stormwater quality and quantity from the track, access, parking areas, and structures;

° Implementation of requirements to prevent introduction or spread of Phytopthora cinnamoni to the site,
including importation of clean fill and vehicle hygiene/wash down requirements.

Note 2: The traffic access and parking management plan is to be prepared by a suitably qualified professional, and
include:

e«  The mechanisms employed to ensure safe railway crossing for all activities on the site attended by the
general public;

e Written permission from the land owner of No.3151 York-Spencers Brook Road, Burges Siding to aliow the
participants, patrons and spectators of the dirt go-kart track to access the facility via an easement over their
land; and

e  Compliance with the Australian Standards 2890 for ali car bays and manoeuvring throughout the car park.
Note 3: The acoustic report and management plan is to be prepared by a suitably qualified professional, and include:

. Noise monitoring or modelling , including go kart and generator noise, to demonstrate compliance with the
Environmental Protection (Noise) Regulations 1997 at all surrounding receptors;

*  Appropriate management techniques to be employed to ensure that noise levels will not exceed the
Environmental Protection (Noise) Regulations 1997

Note 3: As per the advice of the Water Corporation, a new Special Service Agreement will be required for the additional
water demand. This will be done at the building application stage for water supply.

Note 4: Approval is required from the Department of Health for the on-site waste water treatment process.

Note 5: Irrespective of the approval and implementation of the management plan referred to in Condition 7, the applicant
is required to comply at all times with the Environmental Protection (Noise) Regulations 1997.

Note 6: The development is to have access to a sufficient supply of potable water that is of the quality specified under
the Australian Drinking Water Quality Guidelines 2004,

Note 7: All food related aspects to comply with the provisions of the Food Act 2008 and related code, regulations and
guidelines.
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