SCHEME AMENDMENT 53

Ref:

ITEM 9.1.2
APPENDIX 1

PLANNING AND DEVELOPMENT ACT 2005

APPROVED LOCAL PLANNING SCHEME AMENDMENT

SHIRE OF YORK

TOWN PLANNING SCHEME No. 2 - AMENDMENT No. 53

TPS/1412

It is hereby notified for public information, in accordance with section 87 of the Planning
and Development Act 2005 that the Minister for Planning approved the Shire of York
local planning scheme amendment on 5 March 2015 for the purpose of:

1.

Rezoning Lots 18 and 207 Broome Street, York from Residential (R40) to Town
Centre to enable appropriate development of the site for a mix of commercial,
tourism and residential uses;

2. Rezoning Lot 619 Howick Street, York from Mixed Business (R9) to Town
Centre and deleting the Restricted Use (R9) to enable appropriate development
of a site within the town centre;

3. Rezoning Lots 100 (568) Avon Terrace and Lot 15 (44) Balladong Road, York
from Residential R40 to Town Centre to enable appropriate development of a
site within the town centre; and

4. Inserting 'Special Use Zone 7', as follows, to Schedule 3 to enable appropriate
developments of the site:

No. Particulars | Special Use Conditions
of land
SU717 Lots1 &2 Exhibition Centre Notwithstanding anything else in the
(18) Guest House Scheme, all development on the site
Panmure Reception Centre (including change of use) shall be subject to
Road Residential application to the local government for
(Laurelville) approval to commence development.

The Local Government shall refer
applications for planning consent to the
Heritage Council of Western Australia and
any other relevant authority for their
comments and/or recommendations.

Applications for planning consent shall be
advertised in accordance with Clause 8.3.3
of the Scheme.

Any application for planning consent for the
site shall be accompanied by a site
management plan that addresses amenity




impacts, including, but not limited to:
- hours of operation;
- location of temporary structures;
- noise management (internal and
- external);
- complaints management
- procedure;
- traffic and parking management;
- landscaping and screening; and
- public health and safety.

10.

Amending the Scheme maps accordingly.

Include a new definition for 'Exhibition Centre' in Schedule 1 that reads:
‘'exhibition centre’ means premises used for the display, or display and sale, of
materials of an artistic, cultural or historical nature including a museum.

Include a new definition for 'Guest House' in Schedule 1 that reads:

'guest house' means a dwelling or part of a dwelling occupied by a person but
containing rooms used to accommodation short-term guests for hire or reward.
Include a new definition for 'Reception Centre' in Schedule 1 that reads:
‘'reception centre' means premises used for hosted functions on formal or
ceremonial occasions.

Delete the land use definition 'Function Centre' from Schedule 1.

Delete the land use 'Function Centre' from the Zoning Table.

M REID
PRESIDENT

G SIMPSON
A/CHIEF EXECUTIVE OFFICER
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SCHEME ASSESSMENT

DA ASSESSMENT REPORT
DA No.
Address: Lot 1 and 2 Panmure Road, York

Proposal: Reception centre, exhibition centre, guest house, and residential

Special Use:

. Exhibition Centre

. Guest House
s  Reception Centre

. Residential

The application proposes an Exhibition Centre, Reception Centre, Guest House and Residential use consistent with the
special use of the zone.

This includes incidental uses described in application report: club days [photography classes, cooking or heaith
education], corporate retreats, conferences, open days, heritage afternoon teas, arranged tours, heritage
seminars/presentations.

Condition 1. Notwithstanding anything else in the Scheme, all development on the site (including change of use) shall
be subject to application to the local government for approval to commence development.

The application received satisfies Condition 1 of the special use zone.

Condition 2. The Local Government shall refer applications for planning consent to the Heritage Council of Western
Australia and any other relevant authority for their comments and/or recommendations.

The application has been referred to the Heritage Council of Western Australia and other relevant agencies.

Submissions were received from Telstra, Western Power, State Heritage Office, Department of Aboriginal Affairs, Main
Roads Western Australia, Department of Parks and Wildlife, Department of Environment Regulation, and Department of
Health.

Submissions from Telstra and Western Power raised no objection, and provided generic development advice which
have little relevance to the particulars of the application.

Submission from the Department of Health outlined requirements of the Health Act, including a need to amalgamate the
two lots as the existing on-site wastewater system serving the development is located on both lots. An effluent disposal
system is required to be wholly contained on the same lot as the development it is serving. Advice notes on any
approval can be used to advise the applicant of their obligations under other legislation.

Submissions from the State Heritage Office, Department of Aboriginal Affairs, and Department of Parks and Wildlife
confirmed that the proposal would not impact on any heritage or biodiversity values.

The submission from Main Roads Western Australia stated no objection, subject to implementation of the traffic
management plan. It is recommended that a condition be placed on the approval to ensure ongoing implementation of
the traffic management plan.

Condition 3. Applications for planning consent shall be advertised in accordance with Clause 8.3.3 of the Scheme.

The application was advertised in accordance with Clause 8.3.3 of the Scheme.
Four submissions were received during advertising; 3 objecting to the proposal and 1 in support.
Objections related to:

. Noise impacts from the “Reception Centre” component of the proposal, in particular as a result of outdoor,
evening events; and

. Visual impact of temporary ablutions block utilised for the “Reception Centre” component of the proposal.

These submissions relate to valid planning issues, and are discussed in the following planning review.

Condition 4. Any application for planning consent for the site shall be accompanied by a site management plan that




addresses amenity impacts, including, but not limited to:

hours of operation;

location of temporary structures;

noise management (internal and external);
complaints management procedure;
traffic and parking management;
landscaping and screening; and

public health and safety.

The application was supported by a detailed planning report which includes a site management plan (for the reception
centre use) with sections relating to all condition requirements. The suitability of these elements is discussed in relation
to the specific scheme decision guideline to which they apply.

a) The aims and provisions of the Scheme and any other relevant town planning schemes operating within the
Scheme area.

a)
b)
¢)

d)
&)

f
9

Relevant provisions of the scheme are discussed above.

4.5. Car Parking Requirements

4.5.1 A person shall not develop or use any land or erect use or adapt any building for the purpose indicated in
Schedule 4 unless car parking spaces as specified in Schedule 4 are provided and such spaces are constructed and
maintained in accordance with the Scheme.

Schedule 4 of the Scheme does not prescribe the necessary number of parking bays for the use class “Reception
Centre’”. In leiu of guidance from the Scheme, the applicant has provided as assessment against the requirements for
“restaurant” which is an appropriate benchmark.

Based on the maximum number that can be accommodated at an event, a minimum of 32 bays is required (based on
the requirements for a “restaurant”.

The application provides 50 onsite car parking spaces. 8 bays are identified in the application report as being set aside
for the existing guest house (subject to an existing planning consent) and the use of owners/residents. This leaves 42
bays remaining for the proposed reception centre, which is considered appropriate.

Furthermore, the applicant utilises a bus service to reduce the need for car parking at larger events.
The amount of onsite car parking provided is sufficient to support all proposed uses.

4.5.2 When considering any application for planning consent, the local government shall have regard to and may
impose conditions on the provision of car parking spaces and the details of locating and designing the required spaces;
landscaping, and pedestrian spaces on the lot. In particular, the local government shall take into account and may
impose conditions concerning:

4.5.3 The parking spaces shall measure not less than the dimensions as shown in Schedule 4 for the type of parking
layout adopted, except that the local government may exercise absolute discretion to vary the number or dimension of
spaces where to do so would allow for retention of existing vegetation worthy of such retention.

the proportion of car spaces to be roofed or covered;
the means of access to each car space and the adequacy of any vehicle manoeuvring area;

the location of the car spaces on the site and their effect on the amenity of adjoining development, including
the potential effect if those spaces should later be roofed or covered;

the extent to which car spaces are located within required building setback areas;

the locations of proposed public footpaths, vehicular crossing, or private footpaths within the lot, and the effect
on both pedestrian and vehicular traffic movement and safety;

the suitability and adequacy of proposed screening or landscaping;

the suitability and adequacy of elevated structural decks for development and service as a proportion of the
required area for landscaping and pedestrian space.




4.5.4 Parking bays shall be serviced by all necessary accessways, and the parking area shall be surfaced to the
satisfaction of the local government. .

The site plan includes a number of parking areas, with a more detailed parking plan provided for the main parking area.
Current operation of the temporary land uses on the site indicate that the provision and layout of car parking is
appropriate.

The proposed spaces are open. Any roofing or covering of car spaces will be subject to separate development
application. The open and generally dispersed nature of onsite car parking will not have any impact on the amenity of
adjoining development. No building setback areas are defined for the special use zone. The open and generally
dispersed nature of onsite car parking will not have any impact on the amenity of adjoining development. The property
includes ample landscaping areas, which are suitable to maintain visual amenity.

All parking bays are adequately serviced by a one-way access system. The parking areas are gravelled; this is
appropriate based on the character of the property, and the numbers and frequency of vehicles accessing the property.
No conditions are considered necessary.

4.5.5 Where the local government so decides, it may accept cash payment in lieu of the provision of parking spaces but
only subject to the following requirements:

a) the cash-in-lieu payment shall not be less than the estimated cost to the owner or developer of providing and
constructing the parking spaces required by the Scheme plus the value, as determined by the Valuer General
or a Licensed Valuer appointed by the local government, of that area of the land which would have been
occupied by the parking spaces.

b)  payments made under this clause shall be paid into a parking fund to be used for the provision of public car
parking facilities. The local government may use this fund to provide public parking facilities anywhere within
reasonable proximity to the subject land in respect of which a cash-in-lieu arrangement is made.

No parking shortfall; not applicable.

b) The requirements of orderly and proper planning including any relevant proposed new town planning scheme or
amendment, which has been granted consent for public submissions to be sought.

N/A

c) Any approved statement of planning policy of the Commission.

N/A

d) Any approved environmental protection policy under the Environmental Protection Act 1986.

N/A

e) Any relevant policy or strategy of the Commission and any relevant policy adopted by the Government of the State.

N/A

f)  Any Planning Policy adopted by the local government under clause 8.8, any policy for a designated heritage
precinct adopted under clause 5.1.3, and any other plan or guideline adopted by the local government under the
Scheme.

The subject land is listed on the Shire of York’s Municipal Heritage Inventory as a Category 3 place. No significant
changes or modifications are proposed to any of the buildings.

The proposed Guest House and Exhibition Centre have and will result in the heritage buildings being renovated and
maintained to a very high standard, providing a beneficial outcome to the heritage values of the property.

g) Inthe case of land reserved under the Scheme, the ultimate purpose intended for the reserve.

N/A

h)  The conservation of any place that has been entered in the Register within the meaning of the Heritage of Western
Australia Act 1990, or which is included in the Heritage List under clause 5.1.2, and the effect of the proposal on
the character or appearance of a heritage precinct.

N/A

iy The compatibility or a use or development with its setting.




The proposed use is consistent with the Special Use Zone, therefore capable of approval with conditions to ensure
compatibility.

Concerns raised in submissions suggest that the outdoor nature of evening reception events create noise issues that
are not compatible with the residential setting of the property. This is discussed in z) below.

i) Any social issues that have an effect on the amenity of the locality.

Trial approval of the proposed use has not generated any social issues.

k)  The cultural significance of any place or area affected by the development.

The Department of Aboriginal Affairs (DAA) has advised that the proposal will not impact on any places of cultural
significance.

1) Thelikely effect of the proposal on the natural environment and any means that are proposed to protect or to
mitigate impacts on the natural environment.

N/A

m) Whether the land to which the application relates is unsuitable for the proposal by reason of it being, or being likely
to be, subject to flooding, tidal inundation, subsidence, landslip, bushfire or any other risk.

N/A

n) The preservation of the amenity of the locality.

Temporary structures (marquee and temporary ablutions block) may have some visual impact. This is discussed in o)
below.

Amenity impacts in relation to noise pollution is discussed in z) below.

o) The relationship of the proposal to development on adjoining land or on other land in the locality including but not
limited to, the likely effect of the height, bulk, scale, orientation and appearance of the proposal.

The residential, exhibition centre, and guest house uses are all proposed within existing buildings on the property.
The reception centre use proposes two temporary structures:

. Marquees for reception events; and

e  Atemporary ablutions block.

The site management plan identifies that marquees are erected only for the duration of the event, plus set up and
dismantle time. The location of the temporary marquees is well set back from the street, although will be visible from the
public realm. Conditions on any approval should ensure that marquees do not remain erected between events.

With regard to the temporary ablutions facility, the site management plan has identified that screening has been erected
around the building to soften the appearance, however long-term it is proposed to construct a permanent amenities
building setback further on the property that will be designed sympathetically to the main dwelling. Despite the
screening, the facility is still visually obvious from the street, and has a presentation inconsistent with the visual quality
of the locality.

The presence of the facility cannot be avoided in the short term, and it is required for upcoming events booked by the
applicant. It would be unreasonable to require the immediate construction of a permanent ablutions facility keeping with
the visual quality of the subject land. Additional screening can remediate the visual impact of the facility in the short
term, and a condition on any approval given can confirm the temporary nature of the facility and require their removal in
an appropriate timeframe, following the 2015 spring and summer season.

p) Whether the proposed means of access to and egress from the site are adequate and whether adequate provision
has been made for the loading, unloading, manoeuvring and parking of vehicles.

The site management plan includes a Traffic Management Plan. Advice from Main Roads Western Australia confirms
that the plan is suitable for managing access and egress from the site.

Site plans provided by the applicant includes internal access, egress and car parking areas. Compliance with the
scheme is discussed above.

q) The amount of traffic likely to be generated by the proposal, particularly in relation to the capacity of the road
system in the locality and the probable effect on traffic flow and safety.

The site management plan includes a Traffic Management Plan. Advice from Main Roads W estern Australia confirms




that the plan is suitable for managing access and egress from the site.

r)  Whether public transport services are necessary and, if so, whether they are available and adequate for the
proposal.

N/A

s)  Whether public utility services are available and adequate for the proposal.

Submissions from utility providers suggest that current services are adequate.

t}  Whether adequate provision has been made for access for pedestrians and cyclists (including end of trip storage,
toilet and shower facilities).

N/A

u) Whether adequate provision has been made for access by disabled persons.

The application does not include detailed information regarding disabled access, however this is otherwise managed by
the Building Code of Australia.

v)  Whether adequate provision has been made for the landscaping of the land to which the application relates and
whether any trees or other vegetation on the land should be preserved.

The subject land is substantially landscaped, no further conditions in this regard are required.

w)  Whether the proposal is likely to cause soil erosion and degradation.

No clearing or soil disturbance is proposed.

X)  The potential loss of any community service or benefit resulting from the planning consent.

Community benefit, related to heritage value of the property, will be maintained and enhanced by the proposal which will
provide opportunity for open days and community experience of the property.

The exhibition centre component of the proposed development provides a potential community service through the
provision of art display and a cuitural space within York.

The reception centre component of the proposed development brings a significant number of visitors to York, with
benefits to local accommodation and hospitality businesses.

The applicant has a longer term plan of creating Laurelville Manor as a destination ~ with a focus on alternative uses to
the current reception centre focus - attracting a range of tourists to York. This will have a positive flow on effect to
businesses across York as increased numbers of tourists visit and invest in the town.

y)  Any relevant submissions received on the application.

Submissions are discussed in Condition 3 above, and valid planning consideration raised are discussed in relation to
the relevant planning scheme matter in this report.

z) The potential impacts of noise, dust, light, risk, and other pollutants on surrounding land uses.

Noise:

The applicant’s response to potential noise impacts is provided by three elements of the site management plan:
. hours of operation;
¢ noise management (internal and external);
. complaints management procedure;

Additional information was provided by the applicant in relation to self-initiated noise recording at events,

Noise Management

Irrespective of any development approval, any development is required to comply with the Environmental Protection
(Noise) Regulations 1997. However, potential noise impacts can have a significant impact on the amenity of the locality
and are also a planning consideration.

The application was referred to the Department of Environment and Regulation to access available noise monitoring for
the property to compare it against noise regulations and conditions on the previous temporary planning consent.




Previous noise monitoring results have been provided by the Department of Environmental Regulation for one event.
This monitoring event — based on setting up of a monitoring device by a neighbour at their property - showed that the
noise regulations had been exceeded at a neighbouring house. The applicant has suggested that this is inconsistent
with results of their own noise measurements, undertaken during events on a hand held noise monitor. Noise
measurements provided by the applicant were unable to be independently reviewed prior to agenda settlement
timeframes. The accuracy of either of the available monitoring reports/documents cannot be verified at this time. There
is benefit in requiring an independent acoustic report to remedy the discrepancy between applicant and neighbour
monitored results, and understand with greater reliability the actual noise emissions from events.

The applicant has provided a noise management plan to implement noise management techniques to ensure the noise
regulations are not exceeded at neighbouring premises. The management plan presents a framework by which
amplified noise is turned down if levels are exceeded. Overall, such an approach will ensure that noise emissions stay
within regulated levels, as noise would be turned down until they comply. This approach is complaint based, and only
operates if an affected resident complains directly to the operator during an event. Furthermore, the approach only
manages amplified sound based noise, and does not address crowd noise. Discrepancy between applicant and other
stakeholder noise monitoring is necessary to resolve before the efficacy of this management approach can be
confirmed. The Department of Environmental Regulation will be an important stakeholder in such a process.

Because the issue of exceedance of noise regulations is covered by other legislation, and the use of “reception centre”
is a contemplated use on the subject land, the most appropriate response is through planning conditions that require an
acoustic report and updated management plan to assist the applicant comply with the regulations, ease the concerns of
affected neighbours, and ensure the development and implementation of a management plan that minimises amenity
impacts on the surrounding residential area. An advice note should be included on the approval advising the applicant
that, irrespective of the development approval or the endorsement of management plans, the applicant is required to
comply at all times with the Environmental Protection (Noise) Regulations 1997.

Appropriate management techniques presents potential to ensure that exceedances of the noise regulations do not
occur, although compliance with regulations are only one component of managing the amenity impacts of noise. Hours
of operation and complaints management are key components which manage amenity impacts, beyond simply the level
of noise being experienced.

Hours of operation

The site management plan restricts reception events to Fridays and Saturdays, with a conclusion of amplified music at
11.30pm and cessation of the event at 12am.

Greater restriction of operation, for the reception centre use, is necessary considering the location of the usein a
residential area. Whilst the current operator does not host more than one event per weekend, this should be confirmed
as a condition of approval to ensure that only 1 reception event be hosted per weekend, and no reception events to be
hosted from Monday to Thursday. Events should cease at 11.30pm, with the cessation of amplified sound, to ensure
that crowd noise does not create amenity impacts beyond 11.30pm when events are held.

A previous, temporary approval for the reception centre use included a restriction on the maximum number of people
present at any time. This is an appropriate manner to assist in the management of crowd noise, and should be placed
on any new, permanent approval.

Complaints Management Procedure

The site management plan includes a complaints management procedure. The approach provides contact details of the
operator to all neighbouring premises, and involves the operator visiting premises to measure noise levels, and adjust
volumes if exceedances are identified. The approach requires some clarification, in respect of:

e The procedure refers to “legislated requirements” which should be “the Environmental Protection (Noise)
Regulations 1997". The maximum noise levels in the regulations vary with time of day/evening. These levels
should be specified in the procedure for clarity.

e The procedure identifies that if more than 3 unsubstantiated complaints are received from a complainant, then
the complainant’s premises will not be visited and a “standard noise monitoring measurement” will be taken.
This should be clarified, as the noise regulations relate to exceedances at a sensitive receptor; unless
measurements at the boundary of the property show emissions within the levels set by the noise regulations.

. The procedure identifies that the complaints register will be provided to the Shire upon request. This should
be provided in all instances where a complaint is made, so the Shire is aware of issues before complaints are
elevated to their attention.

These clarifications should be addressed in a revised complaints management plan, prepared as a condition of any
approval.

Should the complaints management procedure not adequately address neighbour issues, then the noise regulations
provide a formal process by which noise exceedances can be addressed by the regulators. Should the applicant not
adequately manage their own complaints, they risk higher level action through these formal procedures.

aa) The comments or submissions received from any authority consulted under clause 7.4.

These are discussed in Condition 2 above.




bb) Any other planning consideration the local government considers relevant.

Interest Declared -

To be signed by CEO

Recommendation

Approval subject to conditions:

¢  Development must substantially commence within two (2) years from the date of this decision. This approval
is only valid from the date of this decision and does not retrospectively authorise any previous unapproved
development on the subject land

¢  Development must substantially commence within two (2) years from the date of this decision. This approval
is only valid from the date of this decision and does not retrospectively authorise any previous unapproved
development on the subject land

e  The development shall take place in accordance with the stamped approved pians.

s  The Traffic Management Plan provided as Appendix 6 of the Site Management Plan, dated May 2015 shall be
implemented to the satisfaction of the Shire of York.

. No outdoor evening reception events are to be hosted from Sunday to Thursday.

° Outside of the periods from 1 March to 30 April and 1 October to 30 November, any temporary structures
associated with reception events (such as tents or marquees) shall not be erected earlier than the Thursday
prior to the event and shall be removed no later than the Tuesday following the event.

«  Thetemporary ablutions block is to be screened to the satisfaction of the Shire of York.
«  Thetemporary ablutions block is to be removed from the property no later than 31 December 2016.

e  Prior to 31 December 2015, the applicant is to submit a revised acoustic report and management plan, to be
approved by the Shire of York on the advice of the Department of Environmental Regulation, and thereafter
implemented (Note 5)

e The maximum number of people present at any given time be limited to 130 inclusive of guests, staff,
subcontractors and the residents of the land.

. Only one evening reception event with amplified sound is to be hosted in any weekend, and events shall
conclude no later than midnight.

*  Any amplified music or amplified speaking shall cease by 11.30pm.

. 12Prior to the commencement of development, the applicant is to submit a revised complaints management
procedure, to be approved by the Shire of York, and thereafter implemented.

Note 1:  If the development the subject of this approval is not substantially commenced within a period of 2 years, or
such other period as specified in the approval after the date of the determination, the approval will lapse and be of no
further effect.

Note 2:  Where an approval has so lapsed, no development is to be carried out without the further approval of the local
government having first been sought and obtained.

Note 3:  If an applicant is aggrieved by this determination there is a right of appeal under the Planning & Development
Act 2005. An appeal must be lodged within 28 days of the determination.

Note 4:  This approval is not a building permit. in accordance with the provisions of the Building Act 2011, an
application for a building permit must be submitted to, and approval granted by the local government prior to any change
of classification or prior to the commencement of any structural works within the development hereby permitted.

Note 5: The acoustic report and management plan is to be prepared by a suitably qualified professional, and include:

. Noise monitoring or modelling , including amplified and crowd noise, to demonstrate compliance with the
Environmental Protection (Noise) Regulations 1997, at all surrounding receptors;

e  Appropriate management techniques to be employed to ensure that noise levels will not exceed the
Environmental Protection (Noise) Regulations 1997

Note 6: The Department of Health advises that the lots will need to be amalgamated as the on-site wastewater system
serving the development is located on both lots. An effluent disposal system is required to be wholly contained on the
same lot as the development it is serving.

Note 7: All food related aspects to comply with the provisions of the Food Act 2008 and related code, regulations and
guidelines.

Note 8: Ali public related developments (reception centre) to comply with the provisions of the Health Act 1911, related
regulations and guidelines and in particular Part V| — Public Buildings.




Note 9: Irrespective of the approval and implementation of the management plan referred to in Condition 7, the applicant
is required to comply at all times with the Environmental Protection (Noise) Regulations 1997.
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