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SHIRE OF YORK

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or
statement or intimation occurring during Council meetings.

The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising
out of reliance by any person or legal entity on any such act, omission or statement or intimation
occurring during Council meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council meeting does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any
discussion regarding any planning application or application for a license, any statement or
intimation of approval made by any member or Officer of the Shire of York during the course of
any meeting is not intended to be and is not taken as notice of approval from the Shire of York.

The Shire of York notifies that anyone who has any application lodged with the Shire of York
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Shire of York in respect of
the application.

RAY HOOPER
CHIEF EXECUTIVE OFFICER
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SHIRE OF YORK

THE ORDINARY MEETING OF THE COUNCIL
HELD ON MONDAY, 21 JUNE 2010, COMMENCING AT

3.02PM IN THE LESSER HALL, JOAQUINA STREET, YORK

The York Shire Council acknowledges the traditional owners of the land on which this meeting
will be held.

1. OPENING

1.1 Declaration of Opening
Cr Pat Hooper, Shire President, declared the meeting open at 3.02pm.

1.2 Chief Executive Officer to read the disclaimer
Ray Hooper, Chief Executive Officer, read the disclaimer.

1.3 Announcement of Visitors
Nil

1.4 Announcement of any Declared Financial Interests
Cr Hooper – 9.1.1 – Impartial - Proximity
Cr Scott – 9.1.1 – Financial - Landowner

2. ATTENDANCE

2.1 Members
Cr Pat Hooper, Shire President; Cr Brian Lawrance, Deputy Shire President;
Cr Tony Boyle; Cr Roy Scott; Cr Trevor Randell.

2.2 Staff
R Hooper, CEO; T Cochrane, Acting DCEO; P Ruettjes, Planner; G Tester, Manager
of EHO and Building; Helen D’Arcy-Walker, Executive Support Officer.

2.3 Apologies
Cr Trish Walters.

2.4 Leave of Absence Previously Approved
Cr Trish Walters.

2.5 Number of People in Gallery at Commencement of Meeting
There were 17 people in the Gallery at the commencement of the meeting.
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3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

3.1 Previous Public Questions Taken on Notice

Question From:
Mrs Sharon Macdonald
PO Box 481
York WA 6302

What is being done to recover the unpaid rates and services current year
$234,776.39 and unpaid rates and services previous year $201,490.09.

Response:
These are not two separate amounts as the current year figures includes any unpaid
debtors from 2008/09.

The Shire of York uses the WALGA endorsed Debt Collection company, Austral
Mercantile, to manage and recover outstanding debts.

The Shire of York issues a summons for debt recovery where no effort is made to
meet the outstanding amount.

A percentage of the amount outstanding refers to pensioner deferred rates which are
not recovered until the person dies or the property is sold.

In relation to outstanding rates these are monitored continually and where the debt is
more than three years old the properties are sold by auction or tender to recover the
outstanding rates and charges and this was last undertaken in 2005.

The York Shire Council considers debt recovery and management as an important
part of the operational system and every effort is made to minimise the amount
outstanding.

3.2 Written Questions
Nil

4. PUBLIC QUESTION TIME

Mr K Schekkerman
420 Boyercutty Road
York WA 6302

Question 1
9.1.1 – Shire of York Local Planning Strategy – Proposed Amendments relating to page
23 “some areas within the North West Precinct, however, will still require structure
planning and major drainage and infrastructure works and are expected to be developed
at a later stage.” What are the implications?

Response
The North West Residential locality is a large area precinct. A number of properties
cannot be subdivided as they are already at a high density.

If the Local Planning Strategy modifications are approved some larger lots may not need
structure plans as drainage and other issues can be dealt with at the subdivision stage.



MINUTES – ORDINARY COUNCIL MEETING 21 JUNE 2010 9

The decision on the need for structure plans rests with the WA Planning Commission.

Question 2
Is the process specific to Rural Residential land or across the whole precinct?

Response
The modifications to the LPS controls the process. No review of the NW Residential
Precinct will occur until after LPS review.

Question 3
Is a specific timeframe or process in place?

Response
These are in the hands of the WA Planning Commission and are not controlled by
Council.

Mr P Lambert
York Cottages
2 Morris Edwards Drive
York WA 6302

Question
Why are separate descriptions of land parcels on pages 48 and 54 of the agenda as
these appear to conflict?

Response
Due to the previous allocation of similar lot numbers the details to be included need to
be very specific to identify lots. The Plan numbers takes out the confusion.

Mrs S Paskett
18 Panmure Road
York WA 6302

Question
Will Council provide an extended submission period for the Graffiti Art Project.

Response
The need for this will be considered during the debate on the agenda item.

An amendment has been foreshadowed which may provide clarity and cover community
input.

Mr A Fraser
17 Pelham Street
York WA 6302

Question 1
Can the offence under the Parking Local Law for motor cycles outside marked bays be
deleted? Can Section 38 of the Parking Local Laws – any other offence – be deleted?

Response
These matters will be considered in the Local Law review currently underway.

Question 2
Does Council have a policy on aerial spraying for the control and management of
chemicals?
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Response
No policy is in place at this time. The use of chemicals and buffer zones is generally
controlled by the Department of Agriculture and Food WA.

Aerial spray operators operate under Civil Aviation rules and guidelines for wind drifts,
proximity to residences and other matters.

Question 3
Do Councillors take full notice of legal advice received?

Response
Councillors are provided with copies of all legal advice and opinions and these are
considered in any decision applicable to the content.

Question 4
How are budget variations to legal expenses managed?

Response
Budget allocations are an assessment of anticipated costs each year. Allocations are
investigated in the mid year and monthly financial reviews and if a budget amendment is
considered necessary it is referred to Council.

5. APPLICATIONS FOR LEAVE OF ABSENCE
Cr Randell

RESOLUTION
010610

Moved: Cr Scott Seconded: Cr Lawrance

“That Council grant a leave of absence to Cr Trevor Randell for the Council
Meeting scheduled for 19th July, 2010”

CARRIED (5/0)

6. PETITIONS / PRESENTATIONS / DEPUTATIONS
Nil

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING

7.1 Minutes of the Ordinary Council Meeting held May 17,2010

Corrections
Nil

Confirmation

RESOLUTION
020610

Moved: Cr Randell Seconded: Cr Boyle

“That the minutes of the Ordinary Council Meeting held May 17, 2010 be confirmed
as a correct record of proceedings.”

CARRIED (5/0)
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7.2 Minutes of the Special Council Meeting held June 2, 2010

Corrections
Nil

Confirmation

RESOLUTION
030610

Moved: Cr Boyle Seconded: Cr Lawrance

“That the minutes of the Special Council Meeting held June 2, 2010 be confirmed
as a correct record of proceedings.”

CARRIED (5/0)

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION

Cr Hooper stated that the Prime Minister announced $100m to go into Local
Government, $30K to be confirmed by Friday.

$100m can be applied for – applications need to be in by 18th July, 2010.

Country roads out of Sydney are in a very poor state – WA country roads are far
superior.

9. OFFICER’S REPORTS



MINUTES – ORDINARY COUNCIL MEETING 21 JUNE 2010 12



MINUTES – ORDINARY COUNCIL MEETING 21 JUNE 2010 13

9.1 Development Services



MINUTES – ORDINARY COUNCIL MEETING 21 JUNE 2010 14



MINUTES – ORDINARY COUNCIL MEETING 21 JUNE 2010 15

9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.1 Shire of York Local Planning Strategy – Proposed Amendments

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: PS.TPS.1
COUNCIL DATE: 21 June 2010
REPORT DATE: 15 June 2010
LOCATION/ADDRESS: N/A
APPLICANT: Shire of York
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Patrick Ruettjes, Shire Planner
DISCLOSURE OF INTEREST: Cr Hooper – Proximity; Cr Scott - Financial
APPENDICES: Appendix A - Schedule of Modifications,

Appendix B - Schedule of Submissions,
Appendix C - Maps 2 and 4 of the LPS,
Appendix D - Modified Map 2 of the LPS,
Appendix E - Town Centre Precinct Boundary Map,
Appendix F - Newspaper Adverts,
Appendix G - Shire of York Planning Newsletter April
2010;
Appendix H - Advert for notice boards

DOCUMENTS TABLED: Large printouts of LPS maps, Minutes of 17 August
2009 Council Meeting

Summary:
Council is asked to receive submissions to the Shire of York Local Planning Strategy in
accordance with regulation 12B (3) (a) of the Town Planning Regulations 1967, to adopt the
Shire of York Local Planning Strategy with modifications in accordance with regulation 12B (3)
(b) of the Town Planning Regulations 1967 and submit a copy of the Local Planning Strategy to
the Western Australian Planning Commission for its final endorsement in accordance with
regulation 12B (3) (c) of the Town Planning Regulations 1967.

Background:
The Shire of York Local Planning Strategy (‘LPS’) was finally adopted with modifications at the
Ordinary Council Meeting of 21 May 2007 and subsequently endorsed by the Western
Australian Planning Commission on 7 August 2007.

Several attempts to change provisions in the LPS were not considered by the WAPC for
advertising previously.

At its Ordinary Meeting of 17 August 2009 Council resolved as follows:

That Council resolves-
1. to modify the Shire of York Local Planning Strategy by removing all stages and

timeframes for future residential and rural residential areas from the Shire of York Local
Planning Strategy to enable land release based on landowner/developer/investor
willingness to develop and pay for infrastructure to satisfy anticipated demand for a
variety of lot sizes and residential options. This includes the following modifications:

Delete the words “short term” from chapter 2.3.1 (p. 11) to read ‘Future Residential
Development – Ford to Henrietta Streets’;

Delete the words “long term” from chapter 2.3.2 (p. 11) and replace it with “Areas A and B”
to read ‘Future Residential Development – Areas A and B’;
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Delete the words “Long term” from strategy ‘b.’ in chapter 2.3.2 (p. 11) and replace it with
“Further” to read ‘Further residential development to be catered for within two areas,
Areas A and B as indicated on Map 2, within the following context’;

Delete the words “short and long term” from the ‘objective’ in chapter 2.3.3 (page 12) to read
‘To ensure any further residential development is compatible with existing development
patterns and does not compromise the residential objectives for west of the Avon River’;

Delete strategy ‘b. i.’ in chapter 2.4.7 which reads:
“demonstrate that development occurs in a orderly manner consistent with the staging on

Map 4 to ensure that residential development occurs in response to reasonable demand
and facilitates coordinated use of infrastructure. In this regard, support to rezone land for
rural residential will be guided by whether the previous stage has been substantially
developed”

And replace it with:
“demonstrate that development occurs in a orderly manner consistent with Map 4 to ensure

that residential development occurs in response to reasonable demand and facilitates
coordinated use of infrastructure”;

Delete the words “short term”, “long term” and “short and long term” from Local Planning
Strategy Map 2 with respect to the Fort to Henrietta Streets area, Area A and B and East
of the Avon River area, respectively;

Delete the words “stage 1”, “stage 1”, “stage 2”, “stage 3”, “stage 3” and “stages 1-3” from
Local Planning Strategy Map 4 from the areas identified as future rural residential areas
and from the legend of the map, respectively;

Insert the hay sheds and piggery on the York-Quairading Road into Local Planning Strategy
Map 4 and establish adequate buffer zones around the two facilities;

2. to write to the Western Australian Planning Commission requesting consent to advertise
the proposed modifications in accordance with regulations 12B and 12C of the Town
Planning Regulations 1967;

3. when the consent to advertise has been received, to advertise the proposed
modifications to the Shire of York Local Planning Strategy in accordance with regulations
12B and 12C of the Town Planning Regulations 1967;

4. to continue discussions with the Western Australian Planning Commission, the Director
General of the Department of Planning, the Minister for Planning and the Minister for
Lands to resolve outstanding planning and development issues in York; and

5 to request the Minister for Transport, the Department of Transport, the Department of
Planning and Main Roads WA that the preferred bypass road for Great Southern
Highway via Cut Hill Road and Knotts Road be investigated and a corridor be defined in
the Shire of York Local Planning Strategy Map 2 to enable progress of the Balladong
Industrial Precinct ODP and Lot 4 Great Southern Highway (proposed ‘Rural Residential’
area between the highway and the Avon River north of Gwambygine townsite).

Advice note: The Shire of York Local Planning Strategy modifications will be advertised for
a period of 21 days upon receipt of the Western Australian Planning Commission’s
consent to advertise.”

Numerous discussions with various State Government Departments and Agencies have
followed since the resolution.

In February 2010, the Western Australian Planning Commission has notified the Shire of York
that it has certified that the following amendments are considered consistent with regulation 12
(C) of the Town Planning Regulations 1967 (as amended) and should be advertised for a
minimum period of 21 days:

1. Remove long and short term time frames for future residential development.
2. Insert into the strategy criteria for the rezoning and recoding of land in Area A and B.

 Note: Area A comprises the ‘North West Residential Precinct’ bound by Carter
Road, Ulster Road, Ford Street and the Railway Line. Area B comprises the
‘Daliak Precinct’ bound by Morris Edwards Drive, Ulster Road/Forrest Street and
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Great Southern Highway (Perth Road) and Part Lot 175 and Lot 502 north of
Morris Edwards Drive (corner of Ulster Road).

3. Apply generic separation buffers around Gilmac Hay processing and the piggery.
 Note: This applies to properties along the York-Quairading Road in Cold Harbour

and the Mount Hardey areas.
4. Extend the Town Centre Precinct boundary.

 Note: The current Town Centre Precinct boundary finishes south of the Town
Hall. It is proposed to extend this southern boundary to Henrietta Street,
Balladong Street, Monger Street and Railway Street.

A detailed Schedule of Modifications had been compiled by the WAPC and is attached to this
report.

The requested changes to the ‘Rural Residential’ areas in the Mount Hardey locality were
considered inconsistent with State Planning Policies SPP 2.5 Agricultural and Rural Land Use
Planning and SPP 3 Urban Growth and Settlement and dismissed by the WAPC.

Following further discussions about the proposed buffer zones and the extension of the Town
Centre Precinct boundary, the proposed changes were advertised in accordance with regulation
12B (2) of the Town Planning Regulations 1967 (see ‘Consultation’ section of this report).

Consultation:
In accordance with regulation 12B (2) of the Town Planning Regulations 1967, the proposed
amendments to the Shire of York Local Planning Strategy have been widely advertised:

 The proposed amendments have been published in the Avon Valley Gazette on 3 April
2010 and 10 April 2010 and the Avon Advocate on 7 April 2010 inviting comments by 30
April 2010. The Avon Valley Gazette is a free weekly newspaper that is distributed to
most households in York and the Avon region.

 A Shire of York Planning Newsletter had been prepared to inform of the proposed
amendments and was published on the Shire of York website www.york.wa.gov.au. The
content of the Planning Newsletter has been incorporated into the Shire of York
Community Newsletter which was distributed by the Shire via Australia Post to all
households in the Shire of York.

 The proposed changes to the LPS have also been subject to notices on the Shire’s
notice boards at the Shire Office and the York Post Office. The notices inviting
comments were displayed between 31 March 2010 and 30 April 2010.

 Similar to the advertising of scheme amendments, all relevant State Government
Departments and service providers had been invited to comment on the proposed
amendments.

 Following discussions with officers of the Department of Planning, a map outlining
additional changes to the Town Centre Precinct Boundary was prepared to extend the
boundary to the railway line, Henrietta Street, Balladong Street and the Avon River
Reserve. The original changes to the said boundary excluded the York Mill – which is
already zoned ‘Town Centre’ in the Shire of York Town Planning Scheme No. 2 – and
the area east of the unconstructed Monger Street effectively dividing an otherwise
coherent area that is currently zoned ‘Residential R40’ and connected to reticulated
sewer. Further north, the Town Centre Boundary also stretches to the Avon River.
Landowners in the affected area between the river, the railway line and Henrietta and
Balladong Street were specifically addressed in writing to comment on the proposed
change of the boundary.

http://www.york.wa.gov.au/
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A total of 12 written submissions have been received which are discussed in detail in the
attached Schedule of Submissions (Appendix B).

It is estimated that more than 50 verbal discussions about the proposed changes to the LPS
have been conducted by staff during the advertising period, mainly relating to question whether
specific properties were located in areas affected by the proposed changes.

A copy of the current Local Planning Strategy is available for inspection at the front counter of
the Shire office on a continuous basis. Large printout maps of the LPS that were produced by
DPI for the endorsement of the LPS in 2007 are used constantly to explain the planning
framework to the public.

The proposed Schedule of Submissions together with the proposed changes to the Town
Centre Precinct Boundary map was available as a handout from the front counter as well in
conjunction with the notice of the LPS amendments.

A modified Map 2 of the Local Planning Strategy outlining the proposed changes has also been
used to explain the proposed modifications to the general public.

The following appendices to this report outline the relevant documents and devices in use
during the advertising of the proposed changes to the LPS:

 Appendix A – Schedule of Modifications – compiled by the Department of Planning to
highlight the exact changes proposed;

 Appendix C – Maps 2 and 4 of the LPS – large printouts showing the current planning
framework;

 Appendix D – Modified Map 2 being used to highlight the changes to the map and
explain the spatial context of the change to show the areas that are affected by the
proposed changes;

 Appendix E – Town Centre Precinct Boundary Map – showing the proposed boundaries
of the railway line, the Avon River and Henrietta and Balladong Streets;

 Appendix F – Newspaper Adverts – showing the Avon Valley Gazette and Avon
Advocate newspaper ads;

 Appendix G – Shire of York Planning Newsletter April 2010 explaining the proposed LPS
changes as well as other planning matters; and

 Appendix H – Advert for notice boards.

It is considered that the advertising undertaken more than satisfies the requirements as outlined
in regulation 12B (2) of the Town Planning Regulations 1967.

Statutory Environment:
Planning and Development Act 2005
Shire of York Town Planning Scheme No. 2
Town Planning Regulations 1967

12A. Local Planning Strategy
(1) If a Scheme envisages the zoning or classification of land, the local government

shall —
(a) prepare the Scheme Report under regulation 12 in the form of a Local
Planning Strategy; and
(b) forward the Local Planning Strategy to the Commission.

(2) Without limiting the operation of subregulation (1), a local government may —



MINUTES – ORDINARY COUNCIL MEETING 21 JUNE 2010 19

(a) prepare a Local Planning Strategy in respect of a Scheme approved by
the Minister for which a Local Planning Strategy has not been prepared at any
time it thinks fit; and
(b) forward the Local Planning Strategy to the Commission.

(3) A Local Planning Strategy shall —
(a) set out the long term planning directions for the local government;
(b) apply State and regional planning policies; and
(c) provide the rationale for the zones and other provisions of the Scheme.

(4) If the Minister so approves, subregulation (1) does not apply in respect of a
proposed town planning scheme where —
(a) the scheme was adopted by the local government before the coming into
operation of the Town Planning Amendment Regulations 1999 1; and
(b) the local government has prepared a Scheme Report containing such
information, and in such manner, as the Commission requires.

12B. Advertisement and endorsement of, and publication of notice of, Local Planning
Strategy
(1) When the Commission has certified a Local Planning Strategy as being

consistent with regulation 12A(3), the local government shall, in the case of a
Local Planning Strategy prepared under regulation 12A(1), advertise the Local
Planning Strategy as if it were part of the Scheme.

(2) When the Commission has certified a Local Planning Strategy as being
consistent with regulation 12A(3), the local government shall, in the case of a
Local Planning Strategy prepared under regulation 12A(2) —
(a) publish a notice of the Local Planning Strategy once a week for 2
consecutive weeks in a newspaper circulating in the Scheme area, giving details
of —
(i) where the Local Planning Strategy may be inspected; and
(ii) in what form and during what period (being not less than 21 days from the
day the notice is published) submissions may be made;
(b) forward a copy of the Local Planning Strategy to any other person or
public authority which, in the opinion of the local government, has a direct
interest in the Local Planning Strategy, for consideration and advice within a
period (being not less than 21 days after the day on which the Local Planning
Strategy is given to the person or body) specified by the local government;
(c) take such other steps as the local government considers appropriate to
give notice of the Local Planning Strategy; and
(d) carry out such other consultation as the local government considers
appropriate.

(3) After the expiry of the period within which submissions may be made and advice
given, the local government shall —
(a) review the Local Planning Strategy in the light of any submissions made
and advice received;
(b) adopt the Local Planning Strategy with such modifications as it thinks fit
to give effect to the submissions and advice; and
(c) submit a copy of the Local Planning Strategy to the Commission for its
endorsement.

(4) If the Commission endorses the Local Planning Strategy, the local government
shall publish notice of the Local Planning Strategy and the endorsement of the
Commission in a newspaper circulating in the Scheme area.

(5) A copy of the Local Planning Strategy of a local government, as amended from
time to time, shall be kept and made available for public inspection during
business hours at the offices of the local government and the Commission.
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12C. Amendment or revocation of Local Planning Strategy
(1) A Local Planning Strategy may be amended by amendment prepared by the

relevant local government and approved by the Commission.
(2) A Local Planning Strategy may be revoked —

i) by a subsequent Local Planning Strategy prepared, endorsed and notified
under regulation 12B that is expressed to supersede the existing Local Planning
Strategy; or
ii) with the approval of the Commission, by the publication of a notice of
revocation by the local government once a week for 2 consecutive weeks in a
newspaper circulating in the Scheme area.

(3) Regulation 12B, with any necessary changes, applies to the amendment of a
Local Planning Strategy in the same way as it applies to a Local Planning
Strategy prepared under regulation 12A(2).

Policy Implications:
Nil.

Financial Implications:
Nil.

Strategic Implications:
Key Result Area 1 – Objective 1:

“To develop a framework to facilitate planning and decision-making in order to identify and meet
community needs, develop opportunities and implement change.”

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: N/A

Triple bottom Line Assessment:
Economic Implications:
The proposed amendments to the LPS are expected to enhance development within the Shire
of York and provide for more flexibility for future residential areas. It is anticipated that the
proposed changes are likely to result in increased subdivision and building activity.

Social Implications:
The proposed changes are expected to generate especially additional residential development
to offer a wide range of lot sizes and therefore choice for landowners, developers and home
buyers.

Environmental Implications:
Sustainable development will benefit the environment, and extensive consideration will be given
to environmental issues. The lack of reticulated sewerage remains the major impediment for
sustainable development and a major public health and environmental issue. One reason why
the Daliak area has been identified for future residential development is the fact that most of the
land is cleared already, it is located close to the town centre and amenities and large areas are
expected to be connected to the reticulated sewer line at the school and the hospital.
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Comment:
Following extensive advertising for public comment, the proposed amendments to the Shire of
York Local Planning Strategy are now presented to Council for consideration. Department of
Planning officers have advised that the proposed amendments to the York LPS are actually the
first amendments to a Local Planning Strategy in Regional WA that have received consent to
advertise ever.

The expected implications of the proposed changes are discussed in more detail as follows:

Daliak (Area B)

The Area B depicted in the LPS – Daliak – is subject to Scheme Amendment No. 29 which is
discussed in report 9.1.2 to this Council Meeting.

The majority of land covered by the Daliak Precinct is expected to be able to be connected to
reticulated sewer which gives the area a clear advantage over other areas and a greater
flexibility in future lot sizes and land uses. The proximity to the town centre and the immediate
proximity to the High School and the York Hospital as well as the sport and recreation precinct
add to the future prospects of the Daliak area.

North West Residential Precinct (Area A)

With respect to the North West Residential Precinct, the majority of land is zoned ‘Residential’
under the Shire of York Town Planning Scheme No. 2 already. If the changes to the LPS,
including the removal of the words ‘long term’ are endorsed, the North West Precinct Outline
Development Plan is likely to be significantly amended. Areas that do not require structure
planning because infrastructure and drainage issues can be addressed at subdivision stage are
proposed to be removed from the ODP area. Similarly, all areas that cannot be subdivided
without sewer (zoned R10/30) will also be removed. The ‘Rural Residential’ areas are proposed
to be changed to enable subdivision to 1 ha lots similar to the Equine Precinct further north.
Obviously the ‘Rural Residential’ lots within the NW Precinct are likely to be rezoned to
‘Residential’ earlier than lots within the Equine Precinct as they are located closer to the town
centre, but at this stage timelines cannot be identified as yet.

Some areas within the North West Precinct, however, will still require structure planning and
major drainage and infrastructure works and are expected to be developed at a later stage.

Buffer zones

The proposed buffer zones around CBH, the hay processing plant and the piggery are expected
to have a significant effect on future development in those areas. The proximity to the CBH
Wheat Bins has been a reason for the previous refusal of Scheme Amendment No. 30 –
Balladong Farm – by the Minister for Planning.

The proponents of the Balladong Farm Heritage and Retirement Precinct are in the process of
addressing the buffer zone around CBH. The main reason for the previous refusal was non-
compliance with noise regulations. Changes to the CBH loading process, however, have led to
significant improvement with respect to noise, and it is expected that a new noise report will
demonstrate that residential development within the buffer can meet relevant criteria to go
ahead. It is anticipated that a new Scheme Amendment proposal for Balladong Farm will be
presented to Council in the near future.

The example of Balladong Farm shows that the buffer zones, when adequately addressed, can
still accommodate development, subject to specific conditions being met.
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Town Centre Precinct Boundary

The current LPS Town Centre Precinct Boundary finishes just south of the Town Hall and does
not represent a coherent area at all. It was therefore proposed to extend the boundary further
south to Henrietta Street and Balladong Street. The western boundary was proposed to be
Railway Street, while the unconstructed road reserve of Monger Street forming the eastern
boundary. This arrangement excluded the York Mill, which is already zoned ‘Town Centre’, and
also cut the Shire blocks in Monger Street and Thorn Street in two parts.

Following discussions with the Department of Planning, it was therefore agreed to review this
proposal and instead extend the boundary to the railway line and the river. While the Avon
River Reserve itself is not being able to be developed, it provides for a more coherent, clearly
defined Town Centre boundary.

The affected landowners were notified specifically and invited to comment on this change. One
submission in support of the extension has been received.

The extended Town Centre boundary is expected to provide for the necessary planning
framework to enable future rezoning of land to the ‘Town Centre’ zone to allow for a
combination of residential and commercial land uses reflecting the central position of the area
within the townsite.

It is anticipated that future amendments to the Town Centre boundary are likely in line with
future growth of York in general.

Conclusion

It is anticipated that the proposed modifications to the LPS, once endorsed, will have a positive
effect on development activity in the Shire of York. They will provide for greater flexibility, a
range of future lot sizes and housing products, the development of suitable areas first for future
residential development and coherent sustainable development in general. The changes to the
Town Centre Precinct Boundary will enable a mix of residential and commercial uses of land in
a very central and prominent location and therefore also provide greater future land use
flexibility.

The proposed changes to the LPS have received positive feedback as per the Schedule of
Submissions. It is therefore recommended to receive all submissions, thank the submitters for
their comments, note the review undertaken and finally adopt the Shire of York Local Planning
Strategy with modifications.
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Cr Hooper and Cr Scott declared an interest and left the room at 3.24pm

Cr Lawrance took the Chair

RESOLUTION
040610

Moved: Cr Boyle Seconded: Cr Randell

“That Council resolves-

1. to receive all submissions with respect to the Shire of York Local Planning Strategy
and notify all submitters and the Western Australian Planning Commission that the
Shire has reviewed the Shire of York Local Planning Strategy in the light of all
submissions made and advice received in accordance with regulation 12B (3) (a) of
the Town Planning Regulations 1967;

2. to finally adopt the Shire of York Local Planning Strategy with modification in
accordance with regulation 12B (3) (b) of the Town Planning Regulations 1967 to
include the following modifications:

LPS text

Section 2.3.1 (p11): delete ‘short term’ from heading;

Section 2.3.2 (p11): replace ‘long term’ with ‘Areas A and B’ in heading;

Section 2.3.2 b. (p11): replace ‘long term’ with ‘Further’;

Section 2.3.3 (p12): delete ‘short and long term’ from Objective;

Insert the following into Section 2.3.2 b as (i) (renumber subsequent strategies) into
Section 2.3.3 as (d) insert:

‘Any rezoning or recoding proposals for land within the precinct are to address the
following criteria in the Scheme Amendment report:

- Land subject of the rezoning is adjacent to an existing urban area and represents the
logical expansion of the urban area;

- Site analysis and assessment of the capability of the land to accommodate the
proposed development and use;

- Risk assessment of the impact of development on the land and water, including
flooding, soil erosion, landslip, drainage, vegetation and any other form of environmental
impact and appropriate provisions to ensure these are minimised and addressed;

- Appropriateness of the intended size of the amendment area and justification for the
demand for the number of lots, including:

- Analysis of other residential land that may be available within York;

- Population projections to support the number of lots proposed;

- Provision for local employment;

- Outline development plan incorporating staging of development and developer
contributions;

- Availability of essential services including:

- The capacity of the existing sewerage system to be able to accommodate additional
load;

- Viability of extension of sewer into the precinct;
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- Viability of extension to reticulated water;

- Viability of extension of power (including underground power);

- The scenic landscape values of the area, and the developments integration with these,
particularly along the Great Southern Highway and the visual impact of development on
the main entry to York;

- The interface between the urban expansion area and the adjoining rural land uses.

Section 2.3.2 b.: Renumber ‘i’. to ‘ii’.

Section 2.3.2 b. ii.: Delete ‘Priority is to be given to Area A, particularly the preparation of
an ODP, given that a large portion of this is already zoned residential.’

Section 2.3.2 Action 42.

Replace ‘Priority should be given to Area A in this regard’ with ‘Priority is to be given to
finalising ODP for Area A given that a large portion of this land is already zoned
residential.’

Sections 2.3.5 action 53 (p 14): insert ‘generic’ between ‘appropriate’ and ‘buffers’;

Rationale Section 2.4.2 Rural and Allied Industry (p53):

Insert new paragraph after fourth paragraph:

‘Generic separation buffers have been illustrated on LPS maps around CBH and Gilmac
Hay processing facility. As these buffers are quite extensive and prohibit development,
they may be modified, if appropriate, through site specific studies in consultation with
the Environmental Protection Authority and the Department of Environment and
Conservation.’

LPS Maps

Map 1 York Town Centre Precinct

Extend boundary to the railway line (west), Henrietta Street and Balladong Street (south)
and the Avon River reserve (east), including Thorn Street (as per attached modified map).

Map 2 townsite

Insert 1000m buffer around hay processing plant.

Delete ‘long term’ and ‘short term’ from text boxes

Map 4

Insert 3500m buffer around piggery

Insert 1000m buffer around hay processing plant; and

3. submit a copy of the Local Planning Strategy to the Western Australian Planning
Commission for its final endorsement in accordance with regulation 12B (3) (c) of
the Town Planning Regulations 1967.”

CARRIED (3/0)

Cr Hooper and Cr Scott re-entered the room at 3.29pm.
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Item 9.1.1
Appendix A
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Item 9.1.1
Appendix B
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Item 9.1.1
Appendix C
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Item 9.1.1
Appendix D
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Item 9.1.1
Appendix E
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Item 9.1.1
Appendix F
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Item 9.1.1
Appendix G
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Item 9.1.1
Appendix H
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.2 Scheme Amendment 29 – Daliak – Adoption Report

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: PS.TPS.24, PS.PPD.4.5
COUNCIL DATE: 21 June 2010
REPORT DATE: 15 June 2010
LOCATION/ADDRESS: Various properties in the Daliak Precinct
APPLICANT: N/A
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Patrick Ruettjes, Shire Planner
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A – Schedule of Submissions,

Appendix B – Scheme Amendment Maps
Appendix C – Daliak Concept Plan
Appendix D – Proposed Staging Plan

DOCUMENTS TABLED: Scheme Amendment report and plans

Summary:
Council is asked to adopt Scheme Amendment No. 29 to the Shire of York Town Planning
Scheme No. 2 (the ‘Scheme’) by rezoning properties in the Daliak Precinct between Morris
Edwards Drive, Great Southern Highway, Forrest Street and Ulster Road from ‘General
Agriculture’ and ‘Public Purposes’ to ‘Special Use Zone’ for final approval with modifications.

Background:
The area bound by Morris Edwards Drive, Great Southern Highway, Forrest Street and Ulster
Road has been identified as ‘Area B – Future Residential – Long Term’ in the Shire of York
Local Planning Strategy (‘LPS’) which was endorsed in 2007. In report 9.1.1 to the June 2010
Council Meeting, it is proposed to remove the words ‘long term’ from the LPS to enable future
subdivision in the precinct which is located close to the town centre, comprises the school and
the hospital and can largely be connected to reticulated sewer without timeframe constraints.

The Daliak Precinct comprises an area of 137 hectares and is zoned ‘General Agriculture’ under
the Scheme with the exception of the town dam, the school and the hospital which are zoned
‘Public Purposes’.

Council at its Ordinary Meeting of 21 June 2008 initiated Scheme Amendment No. 29 to rezone
the Daliak Precinct to a ‘Residential Zone’. Following receipt of an Outline Development Plan
and advice from DPI, Council at its Ordinary Meeting of 15 December 2008 resolved as follows:

‘That Council

1. modify the resolution of the 21st July 2008 by deleting the words “Residential
Zone” and replacing them with “Special Use Zone”, the resolution states;

“That upon receipt of a satisfactory Development Plan with comprehensive
background data supporting the proposal that Council initiate Scheme Amendment
No 29 – Daliak Precinct by amending the scheme maps and scheme text by:

a) Rezone Lots 1 – 6, 8, 11 and 205 Morris Edwards Drive, Lot 2 Cnr of Morris
Edwards Drive and Great Southern Highway, Lots 1, 6, 17, 21 – 22, 200 – 201
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Great Southern Highway, and Lots 340 and 123, Trews Road, from General
Agriculture Zone to Residential Zone; and

b) To include the Daliak Residential Precinct bounded by Morris Edwards Drive,
Great Southern Highway, Ulster and Forrest Streets in Schedule 13 – Development
Control Area as DA 4 and in Schedule 14 DCA – A.

Advice Note:

The Scheme Amendment will be advertised for a period of 42 days, after the
proposal has been assessed by the Environmental Protection Authority.”

2. Adding to Schedule 3, the following:

SCHEDULE 3
SPECIAL USE ZONES

No. PARTICULARS OF LAND SPECIAL USE CONDITIONS

4 Daliak Precinct

Morris Edwards Drive, York as
depicted on the Local Planning
Strategy Maps (2007).

Residential
development with aged
persons units, shops
and community
purposes.

Subdivision and development shall be in
accordance with an approved Development Area
Plan.

3. initiates Scheme Amendment 29 to read as follows:

That Council initiates Scheme Amendment No 29 – Daliak Precinct by amending the
scheme maps and scheme text by:

a) Rezone Lots 1 – 6, 8, 11 and 205 Morris Edwards Drive, Lot 2 Cnr of Morris
Edwards Drive and Great Southern Highway, Lots 1, 6, 17, 21 – 22, 200 – 201
Great Southern Highway, and Lots 340 and 123, Trews Road, from General
Agriculture Zone to Special Use Zone;

b) Adding to Schedule 3, the following:

SCHEDULE 3
SPECIAL USE ZONES

No. PARTICULARS
OF LAND

SPECIAL USE CONDITIONS

4 Daliak Precinct

Morris Edwards
Drive, York as
depicted on the
Local Planning
Strategy Maps
(2007).

Residential development with aged
persons units, shops and
community purposes.

Subdivision and development shall be in
accordance with an approved Development Area
Plan.

c) To include the Daliak Residential Precinct bounded by Morris Edwards Drive,
Great Southern Highway, Ulster and Forrest Streets in Schedule 13 – Development
Control Area as DA 4 and in Schedule 14 DCA – A.

Advice Note:

Council is in receipt of a satisfactory development plan and is prepared to move
forward with the Scheme Amendment 29.
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The Scheme Amendment will be forwarded to the Environmental Protection
Authority and once advice is provided the Scheme Amendment will be advertised for
a period of 42 days.”

The EPA has granted consent to advertise in 2009, but the progress of the ODP and the
Scheme Amendment had stalled previously due to the long term provisions in the LPS.
This is now proposed to be changed. The Western Australian Planning Commission has
stipulated provisions on how the Daliak Precinct is to be developed. These
requirements (underlined text) have been addressed by the consultants as follows:

“The staging plan is designed to accompany the previously submitted Scheme
Amendment report and Outline Development Plan.

The plan proposes a logical staging of development, commencing at the western
extent of the existing York townsite, making use of existing road networks,
infrastructure and current lot boundaries. It is proposed for subsequent stages to be
developed in a westerly direction along the Morris Edwards Drive extent of the site,
before finally continuing back along the Great Southern Highway frontage in an
easterly direction.

This staging has been carefully considered and in our opinion, it reflects the best
option as it shows due consideration for both landowners who do not wish to develop
as well as those (such as the retirement village and King Family landholdings) who do
wish to develop in the short term.

It also provides a visual buffer to the Great Southern Highway in the medium to long
term, with initial development occurring to the north of the site. Furthermore, the
method of staging (with lettered sub stages) affords a degree of flexibility to the
proposal.

The Department of Planning correspondence dated 11 February 2010 outlined the
criteria for the assessment of rezoning land in Area B (Daliak) which has been largely
addressed in our July 2008 report. The criteria are as follows, with our accompanying
justification:

Proximity of the subject land to an existing urban area and the extent to which it
represents a logical expansion of the urban area.

The subject land is located immediately adjacent to the existing Shire of York townsite
at its western extent, and is proposed to be developed from this boundary in a
westerly direction. The Outline Development Plan has been designed to integrate with
the existing townsite in terms of road and pedestrian linkages.

Existing community facilities such as the hospital and school sites will be retained and
enhanced at the south eastern corner of the subject land, forming the basis for a hub
of activity in close connection with the existing townsite.

In addition, the subject land will be able to be serviced via existing infrastructure,
extensions to existing infrastructure or a combination of both. For these reasons, the
proposal represents a logical expansion of the urban area.

Site analysis and assessment of the capability of the land to accommodate the
proposed development and use.
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As outlined in our July 2008 report, consulting engineers McDowall Affleck have
undertaken an assessment of the servicing opportunities and constraints applicable to
the subject land. It was determined that stormwater drainage, water and wastewater
disposal can be accommodated on site via an extension to the existing network.

Risk assessment of the impact of the development on the land and water, including
flooding, soil erosion, landslip, drainage, vegetation and any other form of
environmental impact and appropriate provisions to ensure these are minimised and
addressed.

The design of the proposed development has taken into account the topography of the
site and existing vegetation. The existing creekline will be protected by a Public Open
Space reserve which will also act as a buffer in the event of flooding.

It is acknowledged that appropriate scheme provisions will be formulated and a Local
Water Management Strategy will be required to be prepared as part of the scheme
amendment and subdivision processes.

Appropriateness of the intended size of the amendment area and justification for the
demand for the number of lots, including:
• Analysis of other residential land that may be available within York;
• Population projections to support the number of lots proposed;
• Provision for local employment;
• Outline Development Plan incorporating staging of development; and
• Developer contributions

We believe that the proposed size of the amendment area and resultant number of
blocks is justified for the following reasons:

There is a growing demand for residential and mixed use development in the York
district which is currently not being met. Several proposals for residential
development on the eastern side of the townsite have been proposed, but have stalled
due to infrastructure issues.

As none of these other areas have the potential to connect to sewer, this proposal
represents a real opportunity to provide high quality residential and mixed use
development to the market to satisfy this demand. With the current population of 4000
expected to grow to between 7500 – 8000 people in the next 10 years, this proposal
would provide for 25% of this expected growth and could act as the centrepiece for
future population growth in the York townsite.

Furthermore, the proposed mixed use village centre will provide a sustainable option
for the provision of local employment. It is expected that demands will grow further
due to the subject lands location, less than an hours drive from Perth Airport which will
be attractive to “fly in fly out” workers as well as commuters to the Perth Metropolitan
Region and “tree-changers”.

The existing townsite does have some available properties but the vast majority have
remained undeveloped due to the costs of renting as well as the large number of
different landowners. The subject proposal has a distinct advantage in that it
represents a coherent development with a small number of landowners.

The attached staging plan outlines the proposed staging of development, which
represents a logical expansion of the townsite, whilst affording individual landowners
the option of developing individually, collectively, or alternatively the option to maintain
the status quo if they so choose.
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Finally, as outlined in our July 2008 report, developer contributions are an appropriate
mechanism for coordinating cost sharing arrangements between landowners, for the
provision of common infrastructure throughout the outline development plan area.

We support the Shire’s position on the matter of developer contributions, in that they
are a matter that should be dealt with at the subdivision stage where the force of
planning law can be applied. This is consistent with WAPC Planning Bulletin No. 41
which recommends that contributions be linked to conditions of subdivision approval.

Availability of essential services including:
• The capacity of the existing sewerage system to accommodate additional load;
• Viability of extension of sewer into the precinct
• Viability of extension of reticulated water; and
• Viability of extension of power (including underground power)

As outlined in our July 2008 report (and accompanying report from McDowall Affleck),
our discussions with the Water Corporation have concluded that the subject land can
be serviced via an extension of the existing sewer and water systems to service the
subject land. Telecommunications and power are available to the area and can be
connected on a “user pays” basis.

The scenic landscape values of the area and the development’s integration with these,
particularly along the Great Southern Highway and the visual impact of development
on the main entry to York.

The staging of the development has been formulated in order to allow for development
along Great Southern Highway to occur towards the end of the process. This will
allow for a visual buffer to be maintained.

The development has been designed in order to take advantage of and provide views
to the surrounding peaks of Mount Brown and Mount Bakewell. Also, given the
existing rural character of the area, a key element of this outline development plan has
been the provision of Public Open Space and integration with features such as the
existing creekline.

Scheme provisions will require landowners to develop in accordance with design
guidelines complementary to the rural character of the area.

The interface between the urban expansion area and the adjoining rural land uses.

Rural character is maintained along Morris Edwards Drive and Great Southern
Highway, with larger lots proposed at the periphery (particularly at the western most
extent) and smaller lot sizes contained within. The existing school, hospital and
drainage sites will also act as a buffer between the existing Town and subject area,
and the design of the proposal has acknowledged this.

I trust the above information is of assistance and in light of this justification as well as
the information contained in our July 2008 submission, it is requested that the Shire of
York favourably consider our application.”

The proposed staging plan is attached.
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Consultation:
The Scheme Amendment has been advertised for 42 days in accordance with the Town
Planning Regulations 1967. A Schedule of Submissions is attached. The submissions are
acknowledged. It should be noted that five submissions from landowners in support of the
development of the Daliak Precinct have been received after the closure of the advertising
period in the context of the proposed changes to the LPS (see report 9.1.1), but are listed in
addition to the other submissions.

One written submission has been received against future subdivision and this is reflected in the
attached staging plan as those lots have been included in later stages 2 and 3. It is advised that
there is no obligation to subdivide at any stage. The staging plan has been commissioned to
enable the development of single lots independently and reflects the submissions in support
received as well.

The Outline Development Plan has been instigated by the majority of landholders. In total, a
majority of 65 % has expressed their support for the amendment, 5 % have submitted against
future subdivision and 30 % did not comment on the proposal.

Statutory Environment:
Planning and Development Act 2005
Shire of York Town Planning Scheme No. 2
Town Planning Regulations 1967

Policy Implications:
Nil

Financial Implications:
Nil.

Strategic Implications:
Key Result Area 1 – Objective 1:

“To develop a framework to facilitate planning and decision-making in order to identify and meet
community needs, develop opportunities and implement change.”

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Yes

Triple bottom Line Assessment:
Economic and Social Implications:
The Daliak Precinct has some advantages for future residential development – it is located
close to the town centre, encompasses the school and the hospital, is in vicinity of the sports
and recreation precinct and has had a sewer line extended into the area last year. With
relatively large land parcels and the majority of landowners in support of future subdivision and
development, the proposed staging plan and ODP in general is expected to deliver a wide range
of housing products to cater for a growing demand.
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Environmental Implications:
The Daliak Precinct is expected to accommodate sustainable development. The connection to
reticulated sewer will alleviate the main environmental concern for development and reduce the
public health risk of failing septic systems. The majority of the land is cleared and currently
used for grazing. Creek lines and remnant vegetation can be integrated in a Public Open Space
system around future development. The proximity to the town centre and essential services
offers the chance to reduce motor vehicle movements in the long term.

Comment:
The proximity to the town centre, the availability of reticulated sewer, the fact that the school
and the hospital are part of the Daliak Precinct all underline the suitability of the area for future
development.

The majority of landowners have indicated that they are supportive of future development of the
precinct and the consultants are considered to have adequately addressed the issues raised by
the Department of Planning.

The landowner objecting to future development has been advised that there is no obligation to
develop or subdivide land at any stage. The proposed staging plan takes this into consideration
and includes those properties in stages 2 and 3.

The staging plan starts with properties in proximity of the existing urban area (stage 1), then
continues further west along Morris Edwards Drive and then returns towards the town centre.
The staging plan reflects the fact that a proposed highway bypass is a medium to long term
option and therefore not proposing residential development adjacent to the existing highway in
the early stages.

The staging plan also allows for adequate flexibility for landowners who wish to develop and
those who do not want to develop in the short term. The staging reflects the feedback from
landowners in general and allows for each lot to be developed independently. It is anticipated
that the proposed Daliak Precinct will be able to cater for a large portion of the expected growth
in York and will offer a wide range of residential and associated land uses.

It is therefore proposed to adopt, in accordance with Part 5 of the Planning and Development
Act 2005, for final approval the proposed amendment with modification by rezoning Lot 11 on
Plan D27385 (Ulster Road), Lot 205 on Plan P302210 (Morris Edwards Drive), Lots 1, 2, 3, 4, 5
and 6 on Plan D12822 (Morris Edwards Drive), Lot 8 on Plan P26636 (Morris Edwards Drive),
Lot 2 on Plan P844 (Morris Edwards Drive), Lot Y17 on Plan P224223 (Old Trews Road), Lots
21 and 22 on Plan P26564 (Great Southern Highway), Lots 200 and 201 on Plan P300410
(Great Southern Highway), Lot 123 on Plan D5711 (Trews Road), Lot 340 on Plan D60517
(Great Southern Highway), Lot 6 on Plan D52820 (Great Southern Highway) and Lot 1 on Plan
D31327 (Old Trews Road) from ‘General Agriculture’ to ‘Special Use Zone’ and rezoning Lot 10
on Plan D27385 (Ulster Road), Reserve 25722 (Avon Locations 28038 and 28629) and Reserve
27341 (Avon Location 28215) from ‘Public Purposes’ to ‘Special Use Zone’, amend the Scheme
Maps accordingly and insert the appropriate schedule into Schedule 3.
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RESOLUTION
050610

Moved: Cr Boyle Seconded: Cr Randell

“That Council, pursuant to Part 5 of the Planning and Development Act 2005, in respect
to Amendment No. 29 to the Shire of York Town Planning Scheme No. 2, resolves to –

1. Adopt, in accordance with Part 5 of the Planning and Development Act 2005, for
final approval the proposed amendment with modification by rezoning Lot 11 on
Plan D27385 (Ulster Road), Lot 205 on Plan P302210 (Morris Edwards Drive), Lots
1, 2, 3, 4, 5 and 6 on Plan D12822 (Morris Edwards Drive), Lot 8 on Plan P26636
(Morris Edwards Drive), Lot 2 on Plan P844 (Morris Edwards Drive), Lot Y17 on
Plan P224223 (Old Trews Road), Lots 21 and 22 on Plan P26564 (Great Southern
Highway), Lots 200 and 201 on Plan P300410 (Great Southern Highway), Lot 123
on Plan D5711 (Trews Road), Lot 340 on Plan D60517 (Great Southern Highway),
Lot 6 on Plan D52820 (Great Southern Highway) and Lot 1 on Plan D31327 (Old
Trews Road) from ‘General Agriculture’ to ‘Special Use Zone’ and rezoning Lot 10
on Plan D27385 (Ulster Road), Reserve 25722 (Avon Locations 28038 and 28629)
and Reserve 27341 (Avon Location 28215) from ‘Public Purposes’ to ‘Special Use
Zone’ and amend the Scheme Maps accordingly;

2. Inserting the following ‘Special Use Zone 4’ into Schedule 3:

No. PARTICULARS OF LAND SPECIAL USE CONDITIONS

4 Daliak Precinct:

Lot 11 on Plan D27385 (Ulster Road), Lot 205 on Plan P302210
(Morris Edwards Drive), Lots 1, 2, 3, 4, 5 and 6 on Plan D12822
(Morris Edwards Drive), Lot 8 on Plan P26636 (Morris Edwards
Drive), Lot 2 on Plan P844 (Morris Edwards Drive), Lot Y17 on
Plan P224223 (Old Trews Road), Lots 21 and 22 on Plan P26564
(Great Southern Highway), Lots 200 and 201 on Plan P300410
(Great Southern Highway), Lot 123 on Plan D5711 (Trews Road),
Lot 340 on Plan D60517 (Great Southern Highway), Lot 6 on Plan
D52820 (Great Southern Highway) and Lot 1 on Plan D31227 (Old
Trews Road), Lot 10 on Plan D27385 (Ulster Road), Reserve
25722 (Avon Locations 28038 and 28629) and Reserve 27341
(Avon Location 28215)

Residential, aged
or dependant
persons’
dwellings, shops
and community
purposes.

Subdivision and
development shall be
in accordance with an
approved Outline
Development Plan.

3. Authorise the Shire President and the Chief Executive Officer to execute the
relevant documentation; and

4. Forward Scheme Amendment No. 29 to the Western Australian Planning
Commission and the Minister for Planning requesting final approval.”

CARRIED (5/0)

Scheme Amendment is still to go to the Minister



MINUTES – ORDINARY COUNCIL MEETING 21 JUNE 2010 53

Item 9.1.2
Appendix A
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Item 9.1.2
Appendix B
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Item 9.1.2
Appendix C
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Item 9.1.2
Appendix D
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.3 Application For Industry - Extractive And Request For An Extractive Industry

Licence - Lot 2 (98) Parker Road, Caljie

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: Pa3.60062
COUNCIL DATE: 21 June 2010
REPORT DATE: 10 June 2010
LOCATION/ADDRESS: Lot 2 (98) Parker Road, Caljie
APPLICANT: Clive Walton (Landowner)
SENIOR OFFICER: Ray Hooper
REPORTING OFFICER: Brooke Newman/Patrick Ruettjes
DISCLOSURE OF INTEREST: Nil
APPENDICES: Locality Map, Site Plan, Schedule of Submissions
DOCUMENTS TABLED: Shire of York Extractive Industries Local Law, Site

Plan and Documentation

Summary:
Council is asked to consider an application for planning consent for ‘Industry – Extractive’ (Sand
Extraction) at Lot 2 (98) Parker Road, Caljie, and consider an application for an extractive
industry licence to be issued to the applicant in order to commence development.

Background:
An application has been received for planning consent for ‘Industry – Extractive’ for the
excavation of sand from Lot 2 (98) Parker Road, Caljie. Lot 2 is zoned ‘General Agriculture’
under the Shire of York Town Planning Scheme No. 2 and covers an area of approximately
90.240 hectares. It is located to the north east of the town site of York and is abutting the
boundary with the Shire of Northam to the west (see attached locality map).

Application for planning consent for ‘Industry – Extractive’ (Sand Extraction)

The applicant proposes to mine sand from an area covering approximately 2.8 hectares.

The proposal includes excavation of sand to a depth of approximately 2 metres and the
proposed extraction area is located as depicted on the attached plan.

The applicant is intending to utilise the extracted sand for proposed new housing developments
in the York town site. Further, it is proposed that earth removed from the various projects in the
town site be utilised on Lot 2 for the purposes of rehabilitation and backfilling of the excavated
areas.

It is anticipated that extractive industry activities will be carried out for approximately 2 - 3 years
and there is no plan to undertake long term extractive activities from Lot 2.

The applicant is proposing to utilise six wheel single semi tipping trucks to transport the sand.
Similarly, the same vehicles are proposed to be utilised for the removal of material from the
town site projects to Lot 2 for rehabilitation purposes.

It is proposed that an approximate maximum number of truck movements will be 20 per day
(10 in and 10 out).
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It should be noted that a number of agricultural vehicles is utilising Parker and Quellington
Roads. Quellington Road is under the control of the Shire of York, Parker Road is a Shire of
Northam road.

Rehabilitation Bond

The Shire of York Extractive Industries Local Laws stipulates the payment of a rehabilitation
bond for extractive industries as per the Shire’s schedule of fees and charges (currently
$4,000.00 per hectare).

Proximity to the Mortlock River and Associated Reserves

Lot 2 is bounded in the east/south east corner by unallocated Crown land and Reserves for the
conservation of the Mortlock River (see attached plan).

Reserve No. 1355 is vested with the Shire of York and Reserve No. 3073 is vested with the
River Conservation Society.

The impact that the sand extraction area may have on the adjacent reserve for conservation
purposes has been analysed by an officer from the Department of Water during a site
inspection. The Department advised that activities associated with the proposed extraction area
are not expected to have a measurable impact on the Mortlock River and surrounds.

Similarly, the Department of Environment and Conservation has advised that it has no objection
to the proposed extraction area subject to adequate dust control (particularly in relation to the
dwelling located close to the southern boundary of Lot 2).

Other Issues

It should be noted that Parker Road from, and including, the intersection with Quellington Road
to the northern boundary of Lot 2 and further to the north is under the control of the Shire of
Northam. The Shire of York has no jurisdiction over this section of Parker Road. The Shire of
Northam has expressed concern regarding the maintenance of Parker Road and has asked that
a condition be imposed compelling the applicant/landowner to enter into a legal agreement
between the Shire of Northam and the landowner to provide assurance that any damage
sustained by Parker Road will be repaired at the landowner’s expense.

Consultation:
The application was advertised in accordance with the Shire’s Extractive Industries Local Law
for a period of 21 days. A total of 13 submissions have been received during the advertising
period. The submissions are addressed in full detail in the attached Schedule of Submissions.

Statutory Environment:
Shire of York Town Planning Scheme No. 2
Shire of York Extractive Industries Local Law

The land use of an extractive industry (‘Industry – Extractive’) is an “AA” use (discretionary use)
under the provisions of the Scheme.

An application for an extractive industry licence is governed by the Shire’s Extractive Industries
Local Law (see tabled document).

Policy Implications:
Nil

Financial Implications:
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Bonds for rehabilitation of the site in accordance with the Extractive Industries Local Law are
proposed to be imposed on the project to protect the community from any future costs.

Annual license fees are payable under the Extractive Industries Local Law, which will cover the
cost to Council of administration and monitoring of the development.

Should heavy haulage vehicles be proposed to travel on a Shire of York controlled road,
contributions will be required from the applicant for road upgrade and maintenance.

Strategic Implications:

The objectives of KRA 2 – Economic Development and Tourism, include:

“To encourage a sustainable community by increasing employment opportunities in York,
attracting investment and businesses to the town, and achieving diversification of industries.”

An extractive industry on Lot 2 is deemed to be appropriate development for the purposes of
providing investment and economic growth within the Shire of York. It also reflects diversity of
industry.

“To ensure economic development does not conflict with York’s heritage, lifestyle and
environment.”

As the extractive industry is proposed to be relatively short term, it is considered that there will
be little to no effect on York’s heritage, lifestyle or environment.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Various

Lot 2 is gently sloping towards the east (towards the Mortlock River) with the majority of the land
utilised for cropping purposes. There is one location on Lot 2 whereby development has
occurred (houses and general farming outbuildings).

There are no water courses traversing Lot 2. However, Lot 2 abuts the Mortlock River which is
contained within unallocated Crown land and two Reserves. The river will require monitoring for
impacts from the extractive industry. There is one dam on the property which is proposed for
water retention to be utilised for dust management.

Triple bottom Line Assessment:
Economic Implications:
Diversification of industry and potential employment opportunities may arise from the proposed
extractive industry. Basic raw materials, such as gravel, clay, sand, limestone etc, are required
for state and regional development.
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Social Implications:
Potential impact from vehicle movement and dust generation from the proposed extractive
industry have been addressed in the proposed set of conditions.

Environmental Implications:
A range of environmental issues, such as dust, noise, remnant vegetation, watercourses etc.,
have been addressed in the documentation report.

Monitoring of environmental issues will be required to be undertaken on an ongoing basis and
this will largely be the responsibility of the Department of Environment and Conservation and
the Department of Water.

Comment:
The main issues arising from the application for the extractive industry and the possible future
granting of an Extractive Industry Licence, are discussed as follows:

Environmental Impact

There has been concern expressed by the Department of Water and landowners that the
proposed extractive industry may have a negative impact on the Mortlock River and surrounding
Reserves.

A site inspection with an officer from the Department of Water has revealed that there appears
to be no evidence of any ecosystem that is reliant upon fresh water which would indicate that no
fresh water is draining from the vicinity of Lot 2 into the Mortlock River.

It is the opinion of the officer from the Department of Water that the proposed extractive industry
is expected to have little or no impact on the sub-ground water flow through Lot 2 and into the
Mortlock River.

Effect on Local Amenity and Adjoining Landowners

Extractive industries in general may have an impact on local amenity and adjoining landowners.

It is the officer’s opinion, however, that the proposed sand extraction area is of a size which is
expected to not generate significant impact to the local amenity and that the machinery and
general operation of the proposed sand extraction will pose little negative impact on the local
amenity.

It is considered that adjoining landowners (with the exception of the landowner to the south) are
of a sufficient distance to enable the extractive industry to be undertaken with little impact.

In relation to the landowner to the south, the applicant has proposed to relocate the
access/driveway to the northern boundary of Lot 2 to alleviate concerns regarding dust from
vehicle movements traversing the existing driveway.

Further, as the extractive industry is proposed to be undertaken for a limited period of time (2 - 3
years) at the proposed maximum depth of 2 metres, it is not considered to have a long lasting
detrimental impact on the local amenity and adjoining landowners.

Vehicle Movements

The extractive industry activities are proposed to be utilising a maximum of 20 vehicle
movements per day (i.e. 10 in and 10 out).
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It is considered that the type and number of vehicle movements is appropriate and expected not
to have a significant detrimental effect to the locality, landowners or to the road infrastructure.

The applicant will be required to enter into legal agreements with both the Shire of Northam and
the Shire of York for maintenance of Shire owned roads.

Parker Road

Parker Road is under the jurisdiction of the Shire of Northam. The Shire of Northam has
expressed no objection to the operation of the extractive industry subject to a legal agreement
being entered into to ensure the applicant contributes to the maintenance of Parker Road.

The applicant has advised that he is willing to enter into such an agreement.

Conclusion

The proposed sand extraction area is considered to be comparatively low scale as the area for
extraction is approximately 2.8ha and it is considered that sand extraction has lower negative
impacts compared to gravel or hard rock quarrying.

The proposed area for extraction will be required to be modified to reflect the requirement for
the 100m buffer from the Mortlock River. In order to achieve the 100m buffer distance and
maintain a viable mining area, the proposed location of the extraction area will be extended
further to the east and be reduced to the south. A modified plan showing the new location of the
extraction area will be required to be submitted for approval to the Shire prior to an extractive
industry licence being issued.

The hours of operation will be required to be limited to exclude transportation activities during
the hours of operation of the school bus service in the area.

The issue of road maintenance can be addressed by imposing conditions on the applicant to
ensure a legal agreement is entered into both with the Shire of York and with the Shire of
Northam such that if significant damage occurs to Shire owned roads, the applicant will be
responsible for the remedial works necessary to those roads.

Although the extractive industry will be required to be monitored for compliance with conditions
imposed, it is considered that the land use of an extractive industry for the purposes of sand
extraction as applied for is an acceptable development for Lot 2.

However, sufficient conditions will be required to be imposed to ensure the impact on the locality
and adjoining landowners is kept to a minimum.

It is therefore recommended that approval should be granted for the land use of ‘Industry –
Extractive’ (Sand Extraction) to occur on Lot 2 (98) Parker Road, Caljie subject to various
conditions.

It is also recommended that once the conditions imposed on the approval for the land use of an
extractive industry are met, an extractive industry licence be issued to allow the commencement
of the mining activities on Lot 2.
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RESOLUTION
060610

Moved: Cr Lawrance Seconded: Cr Hooper

“That Council

1. Advise the Applicant that it grants planning consent for ‘Industry – Extractive’ (Sand
Extraction) at Lot 2 (98) Parker Road, Caljie, subject to the following conditions:

1.1. A Notification in the form of a section 70A notification, pursuant to the
Transfer of Lands Act 1893 (as amended), is to be placed on the Certificate of
Title notifying prospective purchasers that basic raw materials are located on
Lot 2 and that an approval has been issued for the commencement of an
extractive industry on Lot 2 potentially affecting the use and enjoyment of the
land due to dust, noise, vibration and vehicle movements generated by or
associated with the operation of an extractive industry to the satisfaction of
the Local government. The notification is to be transferred to any future
Certificates of Title arising from any future subdivision of Lot 2.

1.2. The extractive industry to substantially commence within twelve (12) months
from the date of issue of planning consent for the landuse and within six (6)
months from the date of issue of an extractive industry licence. Should the
extractive industry not commence within this time, the applicant be advised
that a new application will be required to be made.

1.3. The land use of an extractive industry is valid for a period of 3 years at the
expiration of which, application for the extension of the land use is required to
be lodged with the local government for assessment.

2. Advise the applicant that the Shire of York requires the following information to be
submitted and approved prior to the issuing of an Extractive Industry Licence:

2.1. A Drainage Management Plan being submitted to the satisfaction of the
Department of Water and the Local government.

2.2. A revised site plan showing the required 100m buffer between the area of
extractive industry and the Mortlock River be submitted for approval to the
local government.

2.3. Evidence of public liability insurance policy being provided to the satisfaction
of the Local government.

2.4. A legal agreement to the satisfaction of the Shire of Northam be entered into to
the effect that any damage sustained by any road under the jurisdiction of the
Shire of Northam as a result of the extractive industry will be remedied by the
applicant at the expense of the applicant.

2.5. A legal agreement to the satisfaction of the Shire of York be entered into to the
effect that any damage sustained by any road under the jurisdiction of the
Shire of York as a result of the extractive industry will be remedied by the
applicant at the expense of the applicant.



MINUTES – ORDINARY COUNCIL MEETING 21 JUNE 2010 69

3. Delegates to the Chief Executive Officer the ability to issue an Extractive Industry
Licence in accordance with the Shire of York Extractive Industries Local Law for Lot 2
(98) Parker Road, Caljie, subject to the required information being received and
approved in accordance with condition 2 above and subject to the following
conditions:

3.1. The extractive industry shall be carried out and fully implemented in
accordance with the details incorporated within the documentation endorsed
with an “Approved” stamp by the local government and is attached to the
Extractive Industry Licence.

3.2. The extractive industry licence is valid for a period of three (3) years subject to
the payment of the relevant yearly renewal fee for that period. At the
expiration of the three (3) year period, an application for the extension of the
extractive industry licence is required to be submitted to the local government
for assessment.

3.3. The excavation area is limited to the area shown on the approved plans to a
maximum depth of 2 m from ground level to the satisfaction of the Local
government.

3.4. Excavation is not permitted within 20 metres of any boundary of Lot 2.

3.5. Excavation is not permitted within 100 metres of the Mortlock River or any
other waterway on Lot 2.

3.6. The applicant shall comply with the requirements of this Extractive Industry
Licence and the Shire's Extractive Industry Local Laws as attached hereto at
all times.

3.7. Hours of operations and movements of product transportation vehicles in or
out of Lot 1 shall be limited to 07.00 to 19.00 hours, Monday to Saturday, and
shall be managed in accordance with the submitted Noise Management Plan.

3.8. No transportation of product to occur during the hours of operation of the
school bus along Parker Road.

3.9. The facility is to operate in accordance with the requirements of Regulation 7
of the Environmental Protection (Noise) Regulations 1997. Should noise
complaints be received it shall be the licensee’s responsibility to employ a
suitably qualified acoustic engineer to determine exceedance and remedies.
Where the requirements of Regulation 7 of the Environmental Protection
(Noise) Regulations 1997 can not be satisfied, the licensee shall seek approval
for the operation, in accordance with Regulation 17, of the same.

3.10. Reversing alarms on vehicles and equipment must be managed on site to
ensure they do not interfere with the amenity of nearby properties while
complying with the Occupational Safety & Health Regulations 1996 and the
Environmental Protection (Noise) Regulations 1997.

3.11. The Dust Management Plan approved by the local government must be
adhered to and followed at all times. Should complaints be received in relation
to dust emissions, dust monitoring equipment shall be installed and regular
reports be provided, in consultation with the local government.
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3.12. No blasting is to take place as part of the proposed extractive industry
operation.

3.13. All trafficable areas shall be treated and maintained in a manner which
prevents or minimises the generation of airborne dust to the satisfaction of the
local government and in accordance with the Dust Management Plan.

3.14. Drainage management shall be in accordance with the approved Drainage
Management Plan and the approved plan for the extractive industry.

3.15. Prior to any cartage taking place, a detailed technical plan showing exact
internal road widths, direction of entry and exit, angles of entry and exit, any
turning circles and any other relevant information of the proposed internal
road infrastructure shall be submitted to the Shire of York for approval. No
cartage will be permitted until the construction of the internal road
infrastructure has occurred to the satisfaction of the local government.

3.16. The internal road infrastructure is to be maintained to the satisfaction of the
Local government during extractive operations on an ongoing basis.

3.17. A fence restricting vehicle and pedestrian access to the area identified for the
operations of the quarry shall be constructed prior to the commencement of
site works.

3.18. Warning signs are to be placed along each of the boundaries of the area
excavated under this licence which are no more than 200 metres apart, not
less than 1.8m high and not less than 1 metre and bears the words “DANGER
EXCAVATIONS KEEP OUT”.

3.19. A sign is to be located at all entrances to the property at all times to identify
the sand extraction operator and a contact name and number of a responsible
contact person for enquiries relating to the sand extraction operations.

3.20. This extractive industry licence is valid for a period of three (3) years from the
date of this approval. If development is not completed within this period, a
new licence must be obtained before commencing or continuing development.

3.21. The licensee shall provide, for the approval of the local government on an
ongoing basis, a detailed Rehabilitation and Maintenance Plan of suitable
indigenous planting on, and around, the sand extraction area, to be planted at
the completion of remedial earthworks. The plan is to be provided on an
annual basis.

3.22. The Rehabilitation and Maintenance Plan approved by the local government is
to be adhered to and implemented within twelve (12) months of the conclusion
of mining operations.

3.23. Remnant vegetation outside of the excavation area is to be protected from the
sand excavation operations and transport movements at all times.

3.24. The site is to be rehabilitated using local endemic species or rehabilitated to
the original agricultural use of Lot 2 to the satisfaction of the local
government.
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3.25. Survey pegs are to be placed on site prior to commencement of operations in
order to clearly delineate the boundaries of the excavation areas in accordance
with the approved plans and the terms and conditions of this licence.

3.26. A licensee shall have at all times a current public liability insurance policy
taken out in the joint names of the licensee and the local government
indemnifying the licensee and the local government for a sum of not less than
$10,000,000 in respect of any one claim relating to any of the excavation
operations.

3.27. The licensee shall provide to the local government a copy of the policy taken
out under condition 3.26, within 14 days after the issue of that policy and shall
provide to the local government evidence of renewal within 14 days of each
renewal date.

3.28. On or before 31 December in each year, a licensee shall pay to the local
government the annual licence fee determined by the local government from
time to time.

3.29. A licensee who wishes to renew or extend a licence must apply in writing to
the local government at least 45 days before the date of expiry of the licence
and shall submit with the application for renewal:

(i) the fee determined by the local government from time to time;
(ii) a copy of the current licence;
(iii) a plan showing the contours of the excavation carried out to the date of

that application;
(iv) details of the works, excavation and rehabilitation stages reached and

of any changes or proposed changes with respect to any of the things
referred to in the attached documentation report; and

(v) any other things referred to in the Shire of York’s Extractive Industries
Local Laws.

3.30. No permit vehicles from this extractive industry are to pass onto any road
under the control of the Shire of York unless the appropriate local government
and Main Roads approvals are in place.

3.31. A rehabilitation bond of $4,000.00 per hectare is to be paid by the applicant
prior to commencement of any excavation. Upon the completion of mining
activities and at the finalisation of rehabilitation works to the satisfaction of the
local government, the rehabilitation bond will be refunded to the applicant
upon request in writing.

3.32. In any case where the Mines Safety and Inspection Act 1994 or the
Environmental Protection Act 1986 applies to any excavation carried on or
proposed to be carried on at a site subject to this licence, the licensee in
respect of that site must -
i) comply with all applicable provisions of that Act or those Acts; and
ii) provide to the local government within 14 days full particulars of any

inspection or report made under that Act or those Acts.

3.33. Failure to comply with any of the conditions outlined above may result in the
local government revoking this Extractive Industry Licence or taking such
other action as considered appropriate by the Shire of York as available under
the existing Local Law.

CARRIED (5/0)
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Advice Notes:

a) The licensee shall at all times adhere to and abide by any relevant Main Roads WA
legislation or requirements.

b) In accordance with the provisions of the Local government (Miscellaneous
Provisions) Act 1960, an application for a building licence must be submitted to,
and approval granted by the local government prior to any construction of any
infrastructure associated with the extractive industry activities including the
placement of any temporary structure or sea container.

c) With respect to condition 3.32, the Mines Safety and Inspection Act 1994 and the
Environmental Protection Act 1986 include all subsidiary legislation made under
those Acts.
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Item 9.1.3
Appendix A
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Item 9.1.3
Appendix B
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Item 9.1.3
Appendix C
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9.2 Administration Reports
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.1 Extension of Lease – Balbally Pty Ltd

FILE NO: CCP.19
COUNCIL DATE: 21 June 2010
REPORT DATE: 7 June 2010
LOCATION/ADDRESS: Reserve 34841 (Part Lot 588)
APPLICANT: Balbally Pty Ltd
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: T Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Nil

Summary:
Balbally Pty Ltd request that a further two terms of five years to the existing lease for Reserve
34841 (commonly known as Yorky’s Coffee Carriage) be granted, commencing the 1st July 2015
and the 1st July 2020.

Background:
Council wrote to Michael York of Balbally Pty Ltd regarding Council’s resolution of the 15th February
2010, as follows:

“Please be advised that Council at its Ordinary Council Meeting held on the 15th February 2010
resolved as follows:

“That Council:

1. Advise Mr M York of Balbally Pty Ltd that the renewal is granted in accordance with the
existing lease arrangements – Schedule 1 commencing 1 July 2010 – 30th June 2015; and

2. Advertise the proposed extension of the existing lease with Balbally Pty Ltd for Reserve
34841 (part lot 588, York) for a period of five years with the option of a further five years,
effective from the 1 July 2015 and 1 July 2020, for the purposes of operating a kiosk, in
accordance with the terms and conditions of the existing lease.

Advice Note:

The Local Government Act stipulates that a minimum of 2 weeks is required to allow for
submissions, however a 28 day submission period will be advertised for public comments to be
received.”

Approval is granted for the renewal of the lease in accordance with the existing lease (1 July 2010 –
30 June 2015).

A decision on the extension of the lease to the 30th June 2025 can only be considered after the
proposal is advertised in accordance with Section 3.58 of the Local Government Act. Council will
organise advertising and will be in contact in the near future.”

Consultation:
Council advertised the extension to the lease in the Community Matters and the comment
period closed on the 30th April 2010.
No submissions were received during this time.
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Statutory Environment:
Local Government Act 1995 - Section 3.58 – Disposing of Property.

Policy Implications:
Not applicable.

Financial Implications:
The lease currently returns Council an annual lease rental of $1,588.88 per annum and indexed
to the Consumer Price Index.

Strategic Implications:
Not applicable.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Tourism is a significant component of the local economy, with Yorky’s Coffee Carriage providing
a popular tourist facility that compliments the infrastructure developed at Avon Park by the
Council.

Social Implications:
Yorky’s Coffee Carriage has proven to be a popular eating establishment, for both residents and
visitors to York alike, and contributes to the social diversity of the town.

Environmental Implications:
Although located in close proximity to the Avon River, there would appear to be no
environmental implications arising from Balbally Pty Ltd’s use of this land parcel.

Comment:
That the extension to the lease be granted, subject to some conditions.

RESOLUTION
070610

Moved: Cr Randell Seconded: Cr Scott

“That Council advise Balbally Pty Ltd that it supports the lease extension for the land at
Reserve 34841 (Part Lot 588) South Street subject to the following:

1. A new Deed being signed by both parties, stipulating that the extension is granted
for two additional five year periods from the 1st July 2015 and the 1st July 2020, at
the cost of the applicant;

2. A review of the lease being undertaken July each calendar year;

3. That the lease is not transferrable without the written approval of Council; and

4. Any conditions put in place by the Department of Regional Development and
Lands to be adhered to.”

CARRIED (5/0)
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Cr Hooper stated it needs to be checked what land was given to the Shire and what was Crown
Land.
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.2 LGS Integrated Software Business Plan

FILE NO: OR.RDT.4
COUNCIL DATE: 21 June 2010
REPORT DATE: 16 June 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Shire of York – (SEAVROC)
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: T Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: LGS Integrated Software Business Plan

Summary:
To adopt the LGS Integrated Software Business Plan

Background:
Three of the Shires (Cunderdin, Beverley & York) are ready to implement the software.

Consultation:
The Business Plan developed for the project has been advertised, with submissions closing on
Thursday, 29 April 2010. In order to comply with Section 3.59(5) of the Local Government Act
1995, each participating local government, after the last day of submissions is to consider any
submissions made, and may decide to proceed with the undertaking as proposed, or so that it is
not significantly different from what was proposed.

No submissions have been received to date, therefore Council are requested to give
consideration to adopting the Business Plan without amendment. Contractual arrangements can
not proceed with LGS until the plan has been formally adopted.

Statutory Environment:
3.59. Commercial enterprises by local governments
(1) In this section —

acquire has a meaning that accords with the meaning of “dispose”;

dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not;

land transaction means an agreement, or several agreements for a common purpose,
under which a local government is to —

(a) acquire or dispose of an interest in land; or

(b) develop land;

major land transaction means a land transaction other than an exempt land transaction
if the total value of —

(a) the consideration under the transaction; and
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(b) anything done by the local government for achieving the purpose of the transaction,
is more, or is worth more, than the amount prescribed for the purposes of this definition;

major trading undertaking means a trading undertaking that —

(a) in the last completed financial year, involved; or

(b) in the current financial year or the financial year after the current financial year, is
likely to involve, expenditure by the local government of more than the amount
prescribed for the purposes of this definition, except an exempt trading undertaking;

trading undertaking means an activity carried on by a local government with a view to
producing profit to it, or any other activity carried on by it that is of a kind prescribed for
the purposes of this definition, but does not include anything referred to in paragraph (a)
or (b) of the definition of “land transaction”.

(2) Before it —
(a) commences a major trading undertaking;

(b) enters into a major land transaction; or

(c) enters into a land transaction that is preparatory to entry into a major land
transaction, a local government is to prepare a business plan.

(3) The business plan is to include an overall assessment of the major trading undertaking
or major land transaction and is to include details of —

(a) its expected effect on the provision of facilities and services by the local
government;

(b) its expected effect on other persons providing facilities and services in the district;

(c) its expected financial effect on the local government;

(d) its expected effect on matters referred to in the local government’s current plan
prepared under section 5.56;

(e) the ability of the local government to manage the undertaking or the performance of
the transaction; and

(f) any other matter prescribed for the purposes of this subsection.

(4) The local government is to —

(a) give Statewide public notice stating that —

(i) the local government proposes to commence the major trading undertaking or
enter into the major land transaction described in the notice or into a land
transaction that is preparatory to that major land transaction;

(ii) a copy of the business plan may be inspected or obtained at any place
specified in the notice; and

(iii) submissions about the proposed undertaking or transaction may be made to
the local government before a day to be specified in the notice, being a day that
is not less than 6 weeks after the notice is given; and
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(b) make a copy of the business plan available for public inspection in accordance
with the notice.

(5) After the last day for submissions, the local government is to consider any submissions
made and may decide* to proceed with the undertaking or transaction as proposed or so
that it is not significantly different from what was proposed.

* Absolute majority required.

(5a) A notice under subsection (4) is also to be published and exhibited as if it were a
local public notice.

(6) If the local government wishes to commence an undertaking or transaction that is
significantly different from what was proposed it can only do so after it has complied with
this section in respect of its new proposal.

(7) The local government can only commence the undertaking or enter into the transaction
with the approval of the Minister if it is of a kind for which the regulations require the
Minister’s approval.

(8) A local government can only continue carrying on a trading undertaking after it has
become a major trading undertaking if it has complied with the requirements of this
section that apply to commencing a major trading undertaking, and for the purpose of
applying this section in that case a reference in it to commencing the undertaking
includes a reference to continuing the undertaking.

(9) A local government can only enter into an agreement, or do anything else, as a result of
which a land transaction would become a major land transaction if it has complied with
the requirements of this section that apply to entering into a major land transaction, and
for the purpose of applying this section in that case a reference in it to entering into the
transaction includes a reference to doing anything that would result in the transaction
becoming a major land transaction.”

Policy Implications:
Not applicable.

Financial Implications:
SEAVROC, via the host Local Government, the Shire of Cunderdin, was successful in obtaining
a grant of $30,000 for the project from the Wheatbelt Development Commission. SEAVROC
Member Local Governments making this once only capital contribution of $30,000 will secure
the exclusive West Australian marketing and sales rights and will also receive a $6,000 discount
on the purchase cost of the software.
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Future Sales Made in Western Australia

(a) Current purchase price is set at $40,000 per Local Government, of which SEAVROC
Member Local Governments will receive a 20% commission, or $8,000 per sale.

(b) For the commission derived, SEAVROC Member Local Governments are to:

- Meet all promotional costs.
- Be a point of contact for local governments in Western Australia.

(c) The LGS Annual Charges are:

Level No of Electors Annual Charge
$

1 Up to 1,200 19,406.00
2 1,200 – 3,000 24,437.00
3 3,000 – 5,000 29,108.00
4 Over 5,000 34,140.00

SEAVROC Member Local Governments will receive a 15% commission of the above
fees.

(d) LGS to be responsible for all contract arrangements, implementation and support.

(e) The terms of agreement to be renegotiated on a two (2) yearly basis.

Strategic Implications:
Not applicable.

Voting Requirements:
Absolute Majority Required: Yes
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Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Considered under Financial Implications.

Social Implications:
It is the group’s intent to integrate at least three (3) of the Members of SEAVROC onto the one
common system by 30 June 2011. This will assist greatly in ensuring a smooth transition to
amalgamation by 2013.

Environmental Implications:
Not applicable.

Comment:
The South East Avon Voluntary Regional Organisation of Councils (SEAVROC), Member Local
Governments, comprising the Shires of Beverley, Brookton, Cunderdin, Quairading and York,
enter into an arrangement with Local Government System Inc of South Australia (LGS), to give
the Member Local Governments exclusive marketing and sales rights in Western Australia for
the Integrated Local Government Software, owned by the Association, with the view of
establishing a common platform for delivery of services and creating a business opportunity to
develop an income stream.

It is recommended to accept the Business Plan without change.

RESOLUTION
080610

Moved: Cr Hooper Seconded: Cr Boyle

“That Council by an absolute majority resolve to:

(a) adopt the LGS Integrated Software Business Plan without amendment; and

(b) give local public notice of the adoption and availability of the business plan in
accordance with section 3.59 (5a).”

CARRIED (5/0)
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.3 Youth Development Officer’s Report

FILE NO: CS.LCS.6
COUNCIL DATE: 21 June 2010
REPORT DATE: 16 June 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Not Applicable
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Kim Crawford, YDO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A
DOCUMENTS TABLED: Nil

Summary:
The following the Youth Development Officer is required to give a monthly report on progress,
projects and events that young people in York are initiating and participating in each reporting
period.

Background:
The YDO (Youth Development Officer) has completed the following:

The YDO held one full YAC meeting and one fund raising sub-committee meeting. We look at
the possibility of YAC operating a food stand and the Saturday markets as an on going fund
raising activity.

The YDO has attended the Youth Stakeholder meeting in Northam.

The YDO has attended the West Australian Sports Grants meeting chaired by M.P. Judi
Moylan.

The YDO has attended the P&C and Canteen committee meetings at York District School.

The YDO has attended the VM of York meeting. This group has offered to provide help with
materials and services for the proposed youth centre.

The YDO has attended the YACWA (Youth Affairs Council of Western Australia) conference
organizing committee meeting.

The YDO has transported young people and assisted at two Northam PCYC youth dances.

The YDO transported young people and assisted the YDO of Beverley in a Friday activity night.

The YDO has offered a variety of activities from a girl’s shopping night in Midland to a skate
board excursion in Belmont for the Wicked Wednesday Program.

The YDHS (York District High School) cadets are still helping to paint and replant the skate
park.

The YDO supported the new youth magazine in the AVON region called WYLD Experience

The Banner Project is continuing with final design and rough draft nearing completion. Once
designs are complete the young people will present them for council consolation.
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The Shire of York has received a grant of $10,000 to run a graffiti diversion program that we
have called the York Graffiti Youth Art Project.

The first part of the program would hold the individual taggers responsible for cleaning graffiti
themselves, working off their debt with sweat equity. This would involve a collaborative
undertaking by the shire, the police, the courts and young people and parents to achieve a
positive outcome for all.

The second part of the York Graffiti Youth Art Project would involve a series of consultative
creative workshops involving young people and other interested individuals to formulate
designs. Then using these designs on a variety of art forms to enhance the appearance of
community buildings and bus shelters and then rating the effectiveness of the art form in
deterring and resisting vandalism. Students will work with a graffiti artist to produce public art
using graffiti resistant materials to visually improve the streetscape and to deter graffiti
vandalism. Community themes of respect, acceptance, friendship, and pride in ones community
are developed. Youth congregation areas such as the park are one of the most frequently
damaged and vandalised facilities in the Shire of York.

I have attached a of photograph that show the type of the design style we are contemplating for
our project

Consultation:
YAC, Local Youth, RDA Wheatbelt Inc., Northam PCYC, York Police, Northam Courts, Juvenile
Justice Department.

Statutory Environment:
NA

Policy Implications:
Nil

Financial Implications:
Activities and initiatives are funded in the budget or through grants and user pays contributions.

Strategic Implications: Nil

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:

Economic Implications:
Nil at this stage.

Social Implications:
A strong focus will support community cohesion and interaction through the recognition and
valuing of this section of the community.

Environmental Implications: NA

Comment: Nil
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RESOLUTION
090610

Moved: Cr Randell Seconded: Cr Lawrance

“That Council:

1. endorse the York Graffiti Youth Art Project

Note the activities and initiatives of the Youth Development Officer and the Youth
Advisory Committee.

2. Prepare a report of implementation before any work is committed or costs incurred.”

Advice Note:
Seek public submissions – 21 days – Youth Officer to make available any information to
the public

CARRIED (3/2)
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Item 9.2.3
Appendix A
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9.3 Finance Reports
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9. OFFICER’S REPORTS
9.3 FINANCE REPORTS
9.3.1 Monthly Financial Reports – May 2010

FILE NO: FI.FRP
COUNCIL DATE: 21 June 2010
REPORT DATE: 11 May 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Not Applicable
SENIOR OFFICER: Tyhscha Cochrane, Acting Deputy CEO
REPORTING OFFICER: Tabitha Bateman, Administration Officer
DISCLOSURE OF INTEREST: Nil
APPENDICES: Yes – Appendix A as detailed in Summary
DOCUMENTS TABLED: Yes

Summary:
The Financial Report for the period ending 31 May 2010 is hereby presented for the
consideration of the Council.

Appendix A includes the following:
 Statement of Financial Position
 Statement of Financial Activity
 Bank Account Reconciliations
 Cheque drawings on the Municipal Account
 EFT drawings on the Municipal Account
 Cheque drawings on the Trust Account
 Reserve Accounts Balances Summary
 Payroll Direct Debits Summary
 Corporate Credit Card Summary
 Fuel Card Summary

Consultation:
Nil.

Statutory Environment:
Local Government Act 1995 (As Amended).
Local Government (Financial Management) Regulations 1996 (As Amended).

Policy Implications:
Nil.

Financial Implications:
The following information provides balances for key financial areas for the Shire of York’s
financial position as at 31 May 2010;

Sundry Creditors as per General Ledger $ 70,283.39
Sundry Debtors as per General Ledger $ 654,285.61
Unpaid rates and services current year (paid in advance inc. ESL) $ 166,227.63
Unpaid rates and services previous years (inc. ESL) $ 171,410.13

Strategic Implications: Nil

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
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Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
A zero balance or surplus end of year financial position will increase community confidence and
cohesion and provide an opportunity for improved community benefits in future years.

Social Implications:
Not applicable.

Environmental Implications:
Not applicable.

RESOLUTION
106010

Moved: Cr Lawrance Seconded: Cr Scott

“That Council:

Receive the Monthly Financial Report for May and ratify payments drawn from the
Municipal and Trust accounts for the period ending 31 May 2010:

VOUCHER AMOUNT
MUNICIPAL FUND
Cheque Payments 28813-28848 $ 235,597.50
Electronic Funds Payments 6707-6784 $ 262,593.53
Direct Debits Payroll $ 130,664.84
Bank Fees $ 730.10
Corporate Cards $ 2,290.49
Shell Cards $ 571.60
TOTAL $ 632,448.02

TRUST FUND
Cheque Payments 3693-3695 $ 3,134.13
Direct Debits Licensing $ 126,358.30
TOTAL $ 129,492.43

TOTAL DISBURSEMENTS $ 761,940.45

CARRIED (5/0)

Note to this item
The Chief Executive Officer has delegated authority under Delegation DE1 (Council Meeting
21 September 2009) to make payments from the Municipal and Trust accounts.
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Item 9.3.1
Appendix A
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9. OFFICER’S REPORTS
9.3 FINANCE REPORTS
9.3.2 Round Two of the Regional and Local Community Infrastructure Program (RLCIP)

- Amendment

FILE NO: FI.FAG.8
COUNCIL DATE: 21 June 2010
REPORT DATE: 16 June 2010
LOCATION/ADDRESS: N/A
APPLICANT: Shire of York
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: T Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Nil

Summary:
The Shire of York was notified after the completion of a progress report that the project for the
starting blocks is not valid for funding, as this was completed prior to the signing of the Financial
Assistance Agreement.

Therefore $18,500 of Round Two needs to be reallocated and further projects nominated up to
this value.

Background:
Council approved the new starting blocks for the Swimming Pool at its Ordinary Council Meeting
held on the 15th February 2010.

Consultation:
The allocation of the funds to various projects has been the subject of discussion between
senior staff and Councillors at the forward planning session on the 27th January 2010.

Councillors have had some input from community members.

Statutory Environment:
Grant expenditure must be allocated specifically to community infrastructure.

Policy Implications:
Not applicable.

Financial Implications:
The reallocation of this funding is an opportunity to address infrastructure shortfall issues for the
long term benefit of the community.

Strategic Implications:
Key Result Area 3: Community Development – Objective 1: To have in place the infrastructure
to enable the community to develop.

Voting Requirements:
Absolute Majority Required: Yes

Site Inspection:
Site Inspection Undertaken: Not applicable
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Triple bottom Line Assessment:
Economic Implications:
The development of high level facilities and structures in York will assist in income generation in
the business community and further enhance lifestyle attraction and investor readiness.

Social Implications:
This expenditure will provide facilities and services to assist with community cohesion and
encourage further tourism.

Environmental Implications:
All proposed developments will need to meet relevant environmental standards.

Comment:
That the funding for the proposed projects be supported.

RESOLUTION
110610

Moved: Cr Randell Seconded: Cr Boyle

“That Council:

1. Endorse the projects below for Round Two of the Regional and Local Community
Infrastructure Program:

BBQ Shelter for the Candice Bateman Park $8,000.00
Avon Park Shelter $10,500.00

$18,500.00”

CARRIED (5/0)

Council Meeting concluded to go into Committee at 4.00pm to discuss the Confidential Reports.

RESOLUTION
120610

Moved: Cr Randell Seconded: Cr Boyle

“That Council:

Move into Committee to consider the Confidential Reports”

CARRIED (5/0)
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9.4 Confidential Reports
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RESOLUTION
130610

Moved: Cr Boyle Seconded: Cr Randell

“That Council:

Come out of Committee and resume the meeting at 4.37pm”

CARRIED (5/0)

The resolutions from the Committee session were brought forward for inclusion in the Minutes of
the Meeting.

9.4.1 Business Plan - Old York Primary School

RESOLUTION
140610

Moved: Cr Lawrance Seconded: Cr Randell

“That Council:

1. progress the potential purchase of Lot 619 Howick Street, York through the
preparation of a Business Plan in accordance with the Local Government Act 1995
– Section 3.59 and that the Business Plan is to be prepared in accordance with
Section 3.59 (3) of the Local Government Act 1995.

2. Endorse the action to obtain a legal opinion regarding the Shire’s compliance with
the Local Government Act 1995 in its proposed acquisition of the Old York
Primary School.

CARRIED (5/0)

9.4.2 Legal Proceedings

RESOLUTION
150610

Moved: Cr Scott Seconded: Cr Boyle

“That Council:

1. endorse the appeal action against the prosecution of the owner of Lot 3 Great
Southern Highway, York for breaches of the Health Act 1911; and

2. note the legal opinions attached and labelled “Appendix A and Appendix B”.

CARRIED (5/0)
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9.5 Late Reports
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10. NEXT MEETING

RESOLUTION
160610

Moved: Cr Boyle Seconded: Cr Randell

“That Council:

hold the next Ordinary Meeting of the Council on July 19, 2010 at 3.00pm in the
Lesser Hall, York.”

CARRIED (5/0)

11. CLOSURE

Cr Hooper thanked all for their attendance and declared the meeting closed at 4.38pm.


