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SHIRE OF YORK 

 
DISCLAIMER 

 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or 
statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on any such act, omission or statement or intimation 
occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course of 
any meeting is not intended to be and is not taken as notice of approval from the Shire of York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in respect of 
the application. 
 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

THE ORDINARY MEETING OF THE COUNCIL  
HELD ON MONDAY, March 16 2009, COMMENCING AT 

3.00PM IN THE Council Chamber, Upstairs in the Town Hall, YORK. 
 
The York Shire Council acknowledges the traditional owners of the land on which this meeting 
will be held. 
 
1. OPENING 
  
1.1 Declaration of Opening 
 The Shire President, Cr Pat Hooper, declared the meeting open at 3:00pm. 
1.2 Chief Executive Officer, Mr Ray Hooper, read the disclaimer 
1.3 Announcement of Visitors 
 NIL 
1.4 Announcement of any Declared Financial Interests 
 Cr Fisher – Item 9.2.4 – Financial 
 
 
2. ATTENDANCE  
 
2.1 Members 
 Cr Pat Hooper – Shire President, Cr Brian Lawrance – Deputy Shire President, Cr Tony 
 Boyle, Cr Ashley Fisher, Cr Trevor Randell, Cr Tricia Walters 
2.2 Staff  
 Ray Hooper – CEO, David Lawn – Planner, Tyhscha Cochrane – MATS, Julieanne 
 Treloar – ESO, Nicole McNamara - CSO 
2.3 Apologies 
 NIL 
2.4 Leave of Absence Previously Approved 
 NIL 
2.5 Number of People in Gallery at Commencement of Meeting 
 13 
 
*Graham Stanley, DCEO, entered the meeting at 3.08pm. 
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3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
3.1 Previous Public Questions Taken on Notice 
 Cr Hooper advised the meeting that a letter of response provided to Mr D Paton was not 
 included in the agenda but has been provided to Mr Paton and will be included in the 
 minutes of this meeting. 
 Please find set out below responses to the various questions. 
 
1. Why time was wasted planning a multipurpose building which is trying to be too many 

things to too many people on land that is too small for future expansion? 
Response: York Shire Council does not consider that any time was wasted in planning a 
multipurpose building which meets the current and future needs of the York Community. 
In fact it is the role of Council to plan for the future to meet community needs and expectations 
and this is simply good governance for the district as a whole as required by the Local 
Government Act 1995. 
All avenues and options need to be explored and assessed prior to a decision being made. 
It is pointed out that no decision has been made nor any contracts or commitments entered into 
as the planning stages have not been completed. 
 
2. Why was a Doctors Surgery planned on land behind the Castle Hotel when in fact the land 

was not the Shire of York's to build on? 
Response: York Medical Service requested the Shire of York to determine what land was or 
could be available for the construction of a Medical Centre to provide vital health services to 
York and the regional area. 
York Shire Council quite rightly identified land vested in Council and entered into negotiations 
with the Minister for Planning to excise a portion of land from the reserve to provide an option 
for this important community service. 
The land in question supported the CBD redevelopment plan to encourage people into the 
business section of the townsite. 
The owners of the medical service were fully engaged in the land process and in fact were given 
an option to purchase the land as a freehold title at a reduced value as it was to provide a 
necessary community service. 
 
3. Why was work done (marking angle parking) at Ratepayers expense on the one way road at 

McCartney Street when in fact the Shire Administration needed approval from the Planning 
Minister?. 

Response: Minimal costs were incurred in designing and spot marking a potential one way 
traffic and angle parking option in a section of Macartney Street while the appropriate approvals 
were applied for. 
At all times the Shire of York acted under advice provided by Main Roads WA. 
 
4. Why was the Grant money for the bridge at South Street used for other purposes and the 

Ratepayers in danger of finding approximately $400,000 to pay back?  
Response: The federal grant was provided to the Shire of York in February 2002 and it was 
incorrectly used for other Roads to Recovery projects. 
The National Audit Office identified the incorrect expenditure and provided the Shire of York with the 
choice of returning the funds or completing the project from municipal funds. 
The Shire of York negotiated with the then Minister for Transport and Main Roads WA for the 
additional funds to meet cost escalations over a four year period. 
Budget adjustments were made to finance the Shire of York contribution and the project was 
completed for the benefit of the community. 
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5. Why was a building permit provided for the extensions to Settlers Tavern, when there was, I 
believe, a problem with the land title? 

Response: No building licence was issued for the Settlers development prior to the land tenure 
issues being resolved and the land transaction finalised as a direct contract between the state 
government and the developer not involving or including the Shire of York. 
 
6. Why was the amount budgeted for the multi purpose building underestimated by the Shire 

Administration? 
Response: It is unclear how you have made this interpretation and claim when no contract has 
been entered into and the amount budgeted has not been drawn on. 
The amount allocated in the budget was a Council decision voted on solely by the elected 
members on the information available through reputable building cost estimate data. 
 
7. Why was land sold in Redmile Road by the Shire of York without the owners being aware 

that the land had a caveat on it? 
Response: Which owner are you claiming was not aware of a caveat being on land sold by the 
Shire of York in Redmile Road – the current or the previous owner? 
Purchasers of land have a responsibility to do due diligence on their own behalf and they also 
normally engage a competent settlement agent to ensure that all relevant searches and 
investigations are carried out. 
Why prospective purchasers may have chosen not to do a title search, if this occurred, is 
something that the Shire of York cannot answer. 
 
8. Where is the timber and Pylons purchased by a local group to build a viewing platform 

over the river in Avon Park? Is it envisioned for this project to be completed? 
Response: The materials remain stored at the shire depot where they have been for a number 
of years.  
There are no specific proposals to undertake a jetty or viewing platform at this time. 
 
9. When will the drainage in York be upgraded?  
Response: A formal drainage assessment is currently being undertaken to determine where 
remedial work is necessary in the historic drainage network in York. 
Sections of the drainage network are controlled by Main Roads WA as they are on state and not 
local roads and negotiations have been entered into with Main Roads WA. 
Commissioner Troy did not state that there was an urgent need of drainage upgrading to 
prevent major flooding as he simply identified that drainage was an issue to be looked at in 
planning for the future. 
This drainage has been in place for a significant number of years and it adequately handles the 
majority of normal rainfall events. 
 
10. What has happened to the proposed Equestrian Centre, why has there not been any 

consultation to all of the stakeholders on this for the past four years? 
Response: The Equestrian Precinct issue has been with the WA Planning Commission for a 
lengthy period through the Outline Development and Scheme Amendment stages which are 
nearing completion. 
Additionally the decision by Racing & Wagering WA to remove racing from York may have a long 
term impact on the locality if there is no operational racecourse. 
There has been no reason to consult with stakeholders for the past two years as there has been 
nothing to consult on to this stage. 
When the relevant planning approvals and processes are in place Council will convene meetings 
with the appropriate organisations and groupings. 
 
*Peter Stevens EHO entered the meeting at 3.10pm. 
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3.2 Written Questions – Current Agenda 
Mr P McGuiness –  
My questions refer to the council meeting held in February 09. The minutes of this meeting were 
presented to the public with no reference to the final motion, dealt with in  camera. Question 1. 
Why was this information withheld? 
Question 2. Will the council now direct the administration to complete the minutes?  
Question 3. If the council was in breach of the Local Government Act through the failure to 
report the motion in the minutes will it inform the appropriate authorities of the breach?  
Question 4. Will council in future follow the normal procedures recommended by WALGA and 
(a) come out of committee, (b) read the motion to the public, (c) vote on the motion in public, (d) 
ensure that the motion is minuted?  
 
Response: CEO – The Shire of York follows the provisions of the Local Government Act and it 
has requested a specific ruling on decisions arising from in camera sections of the meeting and 
the advice received will be followed fully.  
 
 
4. PUBLIC QUESTION TIME 
1. Darlene Barrett.  
Farmers market planning application. A question relating to the above based on a claim that the 
property was for sale was refused by the Shire President on the basis that it was hearsay and 
has no relevance to a land use planning decision. 
 
2. Mr William and Mrs Patricia Butun. 
Question 1. Is the Shire aware that unlicensed trail bikes use this land adjacent to lot 12 
Georgiana Street to gain access to the track running parallel to the railway line, and in doing so 
create a dust storm for surrounding residents?  
Question 2. What will the Shire do to remedy this problem? 
Question 3. Will the Shire allocate funds to turn this eyesore, health risk, nuisance to 
surrounding residents, and general blot on the York landscape into a garden or native park, as it 
has done for other ratepayers/streets in town? 
 
Response: The Shire will look in to putting up a fence; however the issue with trail bikes is a 
police matter and must be referred to them for action. 
 
3. Mrs Yvonne Dols. 
Question 1. Why did Council change its priorities for the protection of the ficus tree in Avon 
Terrace?  
Response: No priorities have changed and the original planning conditions remain in place.  
Question 2. Will the Shire of York place a protection order on the ficus tree to prevent 
vandalism?  
Response: The tree is on private property and appropriate development conditions are in place.  
Question 3. Does Council admit that assault and vandalism is at an unprecedented high?  
Response: No.   
 
5. APPLICATIONS FOR LEAVE OF ABSENCE 
NIL 
 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS  
NIL 
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7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 

7.1  RESOLUTION  
  010309 
 
MOVED: Cr Lawrance SECONDED: Cr Randell 
 
Minutes of the Ordinary Meeting of Council held February 16, 2009 
 
 Corrections - NIL 
 
Confirmation 
 
“That the minutes of the Ordinary Council Meeting held February 16, 2009 be confirmed 
as a correct record of proceedings.” 
 

CARRIED (6/0) 
 
7.2  RESOLUTION  
  020309 
 
MOVED: Cr Fisher SECONDED: Cr Boyle 
 
Minutes of the Special Meeting of Council held February 24, 2009 
 
 Corrections - NIL 
 
Confirmation 
 
“That the minutes of the Special Council Meeting held February 24, 2009 be confirmed 
as a correct record of proceedings.” 
 
CARRIED (6/0) 
 

 
8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 
 1. At the Council meeting held on 16 February 2009, I failed to identify and declare an 
 interest in Item 9.2.3, concerning Shire reserve 37317. I offer my unreserved apology 
 for this oversight which was completely unintentional.  
 
 2. Regarding Item 9.2.7 – CEO’s Contract Extension. It may have been prudent to ask 
 the CEO to remove himself from the meeting during the discussion of this item, and I 
 apologise for any inappropriate action.        
 
9. OFFICER’S REPORTS 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.1 Lot 12 (83) Avon Terrace, York – Application for Use Not Listed (Market) 
    
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:     Av 1.12790 
COUNCIL DATE:  16 March 2009 
REPORT DATE:   6 March 2009 
LOCATION/ADDRESS:   Lot 12 (No. 83) Avon Terrace, York 
APPLICANT:     J Saville-Wright & L D Vincenti 
SENIOR OFFICER:    R Hooper, CEO 
REPORTING OFFICER:   P Ruettjes /T Cochrane 
DISCLOSURE OF INTEREST:  Nil. 
APPENDICES:    A Site plan 
DOCUMENTS TABLED:   Nil. 
  
Summary: 
The applicants are requesting approval to operate a farmers’ market (use not listed in 
accordance with clause 3.2.4 (b) of the Shire of York Town Planning Scheme No. 2) at Lot 12 
(83) Avon Terrace, York (Imperial Hotel).  The proposal has been discussed at the last Council 
meeting of 16 February 2009 and has been adjourned to this meeting to discuss a submission 
from an adjoining landowner. 
 
Background: 
Lot 12 (83) Avon Terrace, York, - the Imperial Hotel – is zoned ‘Town Centre’ in the Shire of 
York Town Planning Scheme No. 2 (the ‘Scheme’) and comprises an area of 1,530m2 (2,542 m2 
including Lot 13).  The proposed use is not listed in the Scheme’s zoning table, but meets the 
definition of ‘market’ in accordance with Schedule 1 of the Scheme.  The definition is listed in 
the statutory environment section of this report. 
 
Consultation: 
Consultation has been undertaken in accordance with clause 7.3 of the Scheme (i.e. notification 
of adjoining landowners, advert in local paper and sign on site) and no submissions have been 
received during the advertising period.  An adjoining landowner has commented about the 
proposal at the 16 February 2009 Council meeting and Council decided to refer the proposal to 
this Council meeting.  Discussion with the adjoining landowner at the Shire Office followed and 
the owner in question has lodged a written submission which Council can consider as a late 
submission. 
 
Submission 1 
 
“We could continue to argue the point as to whether correspondence was or was not sent in this 
respect, however, had I been aware that the application was on the agenda, I would not have 
found it necessary to attend the Council meeting and state my question. 
 
In any event, this is not my primary concern. I an more concerned with the structure of the 
application and list my points below;- 
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• What is the definition of a “Farmers Market” and the proposed foods for sale? 
• Why is it necessary to have this type of event at the Hotel as opposed to the usual sites 

such as Peace Park or one of the halls? 
• Where is it anticipated that the stall holders will set up their stands, park their vehicles and 

store their goods? 
• Where is it anticipated that the visitors and buyers will park? 
• Are licences, permits and insurance required or necessary for these events? 
• Will there be adequate toileting and washing facilities available for the vendors from a 

Health & Hygiene aspect and for the provision of proposed buyers? 
 
When we made our decision to buy and set up the business at 87 Avon Terrace, we went to 
great lengths to ensure that it complimented the surrounding businesses to offer a further facility 
for dining and drinking, (of which, we had to work extremely hard regarding the latter to achieve 
planning and licensing approval). 
 
We have NO objections to any market, providing that it is suitably located and does not have a 
detrimental affect on our business. To this end, I believe the proposed location to be 
inappropriate.” 
 
In the previous report the following correspondence has been included which clarifies some of 
the aspects of the submission. 
____________________________________________________________________________ 
 
Council wrote to the applicants requesting further advice, detailed as follows: 
 
“To enable assessment could you please provide written responses to the following: 
 
Whilst the markets are operating how will you ensure that there is sufficient carparking 
available, what arrangements will you put in place? 
 
How often and how long will the markets operate eg. Once a month/four hours? 
 
Whilst the markets are operating will there be shelters erected? 
 
The Heritage Advisor will be in York on the 20th January 2009, any information you can provide 
prior to this date would be appreciated.” 
 
The following advice was received from the applicants: 
 
“…The proposed Farmers Market would at the very most happen once a week and in it’s initial 
stages once per month. We would envisage it’s hours of operation to be 9 – 4pm on a Saturday 
or a Sunday. 
 
Initially we would run the market on the Avon Terrace and the Joaquina verandah of the 
Imperial, if it became a success and it grows we would see that it would extend to the lawn 
adjacent to “Saints” then the garden at the Imperial and finally down one side of the car park, 
still allowing ample parking as well. This area will be roped off and segregated with ample 
signage to advise motorists where to park. If it gets to this size in the future, I have already held 
discussions with the owners of Jah-Roc and would probably look to resite the market to the old 
factory at the Mill, subject of course to Council approval. 
 
In the event that the market operates during the winter months, we would erect covers in the 
type of market tents (Mundaring Truffle Festival type tents) for the duration of the market, these 
would then be removed until the next Farmers Market. 
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Given the difficult economic times this town is facing, it is imperative that we act with some 
urgency and bring to the town as many visitors as possible. Creating and keeping jobs in the 
town, as well as giving professional outlet for local producers to regularly sell their products.” 
____________________________________________________________________________ 
 
The implications of the submission, the correspondence from the applicant and the proposed 
conditions will be discussed in detail in the comment section of this report. 
 
Statutory Environment: 
Planning and Development Act 2005; and 
Shire of York Town Planning Scheme No.2: 
 
“3.2.3 Where a specific use is mentioned in the Zoning Table, it is deemed to be excluded 

from the general terms used to describe any other use. 
 
3.2.4 If the use of land for a particular purpose is not specifically mentioned in the Zoning 

Table and cannot reasonably be determined as falling within the type or class of 
activity of any other use the local government may: 

 
(a) determine that the use is consistent with the objectives and purposes of the 

particular zone and is therefore permitted; or 
 
(b) determine that the use may be consistent with the objectives and purpose of the 

zone and thereafter follow the advertising procedures of clause 7.3 in 
considering an application for planning consent; or 

 
(c) determine that the use is not consistent with the objectives and purposes of the 

particular zone and is therefore not permitted.”  
 
“4.9 Town Centre Zone 
 
4.9.1 Objectives   
 

(a) To retain the town centre of York as the principal place for retail, commercial, 
civic, and tourist-oriented uses in the District. 

 
(b) To preserve the unique qualities of the town centre as a heritage place including 

the conservation of existing heritage buildings, and to avoid development which 
will detract from those qualities. 

 
(c) To ensure development complies with Design Guidelines adopted by the local 

government for the town centre. 
 

(d) To encourage a high standard of development of commercial facilities to service 
the residents, the farming sector, tourists, and travellers. 

 
(e) To encourage a high standard of landscaping in and around the town centre the 

local government will undertake planting of shade trees in road reserves and 
public car parks where appropriate. 

 
(f) To encourage a high standard of residential and residential mixed use 

development in appropriate locations that contribute to the amenity, security 
and economic sustainability of the town centre.” 
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“7.3.3.  The local government may give notice or require the applicant to give notice of an 
application for planning consent in one or more of the following ways: 

 
(a)  notice of the proposed use or development served on nearby owners and 

occupiers who, in the opinion of the local government, are likely to be affected 
by the granting of planning consent, stating that submissions may be made to 
the local government by a specified date being not less than 14 days from the 
day the notice is served; 

 
(b)  notice of the proposed use or development published in a newspaper circulating 

in the Scheme area stating that submissions may be made to the local 
government by a specified day being not less than 14 days from the day the 
notice is published; 

 
(c)  a sign or signs displaying notice of the proposed use or development to be 

erected in a conspicuous position on the land for a period of not less than 14 
days from the day the notice is erected.” 

 
Definition of a market under the Shire of York Town Planning Scheme No. 2: 
 
“market:  means land and buildings used for a fair, a farmer's or producers' market, or a swap-
meet in which the business or selling carried on or the entertainment provided is by independent 
operators or stallholders carrying on their business or activities independently of the market 
operator save for the payment where appropriate of a fee or rental.” 
 
“shop:  means any building wherein goods are kept, exposed or offered for sale by retail, or 
within which services of a personal nature are provided (including a hairdresser, beauty 
therapist or manicurist) but does not include a showroom, fast food outlet or any other premises 
specifically defined elsewhere in the Scheme.” 
 
The Council has made a stance on Trading in Public Places and the Local Law Relating to 
Activities on Thoroughfares and Trading in Thoroughfares and Public Places needs to be 
considered. 
 
Health Act in relation to public buildings. 
 
Policy Implications: 
Nil relevant to this report. 
 
Financial Implications: 
The Council collected fees associated with the planning application and the advertising. 
 
Strategic Implications: 
Key Result Area 2 – Economic Development and Tourism – Objective 2: 
 
“To increase tourism to achieve business viability and growth.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
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Encouraging more people to visit York has economic benefits to the York community as a 
whole. 
 
Social Implications: 
This proposal provides the opportunity for the applicant to attract to the York area additional 
visitors that would bring associated benefits to the York community as a whole. 
 
There is a concern with how the public will interact with traffic and this needs to be managed 
appropriately. 
 
Environmental Implications: 
Consideration needs to be given to the built environment e.g. heritage. 
 
Comment: 
The proposal of a market has been discussed at the Shire of York Council meeting of 16 
February 2009 as agenda item 9.1.4.  During the meeting, an adjoining landowner made a 
comment about the proposal relating to the consultation process and the appropriateness of the 
proposal as such.  Council decided to adjourn the proposal until this 16 March 2009 Council 
meeting.  The abovementioned submission has been received and will be discussed in this 
section of this report. 
 
The consultation process 
The first remark of the submission relates to the general consultation process when an 
application for planning consent is received.  Clause 7.3.3 of the Scheme states three ways of 
consultation (also refer to the clause in the Statutory Environment section of this report): 
 

• Serving a notice on adjoining landowners 
• Newspaper advert 
• Sign on the development site 

 
The introduction of the clause states that the local government “may give notice […] in one or 
more of the following ways”.  While the clause leaves the Shire of York with some discretion 
with regard to the consultation process, the Shire consistently applies all three ways of 
consultation when an application for planning consent is received and requires all applicants to 
pay an appropriate fee for the consultation process.  This ensures a consistent approach to any 
application, an equal treatment of any applicant and a greater transparency on development 
and its effects on neighbouring properties and the wider community. 
 
In any of the three prescribed cases, the minimum advertising period is 14 days.  It has been a 
normal procedure within the assessment of an application for planning consent to extend the 
advertising period if – for example – a public holiday falls within the period to enable public 
comments.  It is also possible for neighbours or the wider community to ask for an extension of 
any advertising period to enable them to make their comments if good reasons exist. 
 
This approach to public consultation clearly encourages public comment on development and 
goes beyond the statutory requirements of the consultation process.  In this specific case, it is 
unfortunate that the neighbouring landowner has not been reached during the consultation 
process although a notice was served to his letterbox, a newspaper advert was published and a 
sign erected.  A written request from the landowner during the advertising period asking for 
more time to consider the impact of the proposal on his property or more information from the 
applicant would certainly have been answered in a positive way. 
 
The applicant, on the other hand, can expect that his application is processed as swiftly as 
possible to provide certainty to continue with the next steps of his approval process, e.g. 
building licence application or other approvals as appropriate.  It is the applicant who has paid 
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application fees and pays for the development itself.  Therefore, the requirements of the 
applicant and neighbouring landowners or the public have to be balanced. 
 
Late submissions can, however, be considered by Council if they contain relevant concerns on 
planning matters.  The late submission relating to this development application will be discussed 
in the next paragraph. 
 
The appropriateness of the proposal 
 
• What is the definition of a “Farmers Market” and the proposed foods for sale? 

 
The Scheme does not specifically contain the use class of ‘market’ or ‘farmers’ market’.  It 
contains, however, a definition of ‘market’ (see Statutory Environment section) which specifically 
mentions a farmers’ market in the context of fair and producers’ market.  While there is no 
prescriptive definition, the wording ‘farmers’ market’ in this context implies the sale of fresh 
primary products, such as fruit and vegetables.  Should a larger range of products be on sale, it 
can be considered to be retail and be closer to the definition of ‘shop’ in the Scheme.  This 
proposal - and any subsequent approval - does not cover other forms of retail or shop 
development.  In this case, the proponents are in breach of any approval for ‘market’. 
 
• Why is it necessary to have this type of event at the Hotel as opposed to the usual sites 

such as Peace Park or one of the halls? 
 
The proposed use of ‘market’ in accordance with the definition in the Scheme is considered 
appropriate for a property zoned ‘Town Centre’.  The ‘Town Centre’ zones objectives are listed 
in the ‘Statutory Environment’ section of this report.  It provides for the largest range of possible 
use classes and uses in the Scheme.  Any additional use should be complementing the existing 
uses in the town centre.  The proponents propose a staged development, starting on the 
verandah of their hotel and then possibly extending towards the northern side of their property.  
The proposed market can only be considered appropriate if it does not become the predominant 
land use of the property which is clearly not the intention of the applicants as stated in their 
correspondence.   
 
• Where is it anticipated that the stall holders will set up their stands, park their vehicles and 

store their goods? 
• Where is it anticipated that the visitors and buyers will park? 

 
The attached plan in conjunction with the correspondence indicates the starting point of the 
market on the verandah of the hotel along Joaquina Street and Avon Terrace.  This area is 
currently occupied by an alfresco dining area (chairs and tables).  The plan indicates 8 stall 
tables in this area.  Stage 2 and 3 comprises 9 stall tables each at the northern end of Lot 12. 
 
Subjects of common concern associated with development in the town centre are parking and 
access.  The proposed condition 3 requires the ongoing compliance with car parking, pedestrian 
access, vehicle access and circulation being available and maintained.  Therefore, the 
proponents have to ensure compliance with this condition by traffic and parking management 
measures as indicated in the applicants’ correspondence, e.g. roping of areas, signage, staff 
managing traffic, parking and access etc.  This includes all aspects of access, parking and 
storage.  Stall holders should deliver their goods before the start of the market and park their 
vehicles away from the venue. 
 
Should the proposed development, when successful, exceed the parking and access capacities 
of the property, it can be considered that condition 3 can no longer be satisfied.  The applicants’ 
correspondence indicates that they are aware of this possible situation and are already 
investigating alternative locations.  It will also be monitored closely whether there may be 
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detrimental effects on parking in the vicinity of the proposed market as well as possible 
interference with the parking of hotel guests.  In each case, the proponents have to address the 
situation and ensure compliance with the proposed condition 3, by alternative traffic 
management, additional parking arrangements with the Shire or downscaling of the proposal.  
At this stage, it is not considered appropriate to ask for cash-in-lieu for parking if the capacities 
are exceeded, given the temporary and periodic nature of the proposed development. 
 
• Are licences, permits and insurance required or necessary for these events? 

 
The use of ‘market’ constitutes an additional use to the current use of ‘hotel’.  Therefore, the 
applicants have applied for planning consent under the Scheme.  This is the subject of this 
planning report.  Other approvals may be required that are outside of the planning legislation.  
The main concerns of planning considerations with regard to the proposal are land use, access 
and parking which is reflected in the proposed conditions. 
 
• Will there be adequate toileting and washing facilities available for the vendors from a 

Health & Hygiene aspect and for the provision of proposed buyers? 
 
These issues have been addressed in the advice notes of the recommendation, but are not core 
planning considerations.  The proposed market will have to satisfy all relevant other 
requirements under the Health Act and relevant local laws – separate from the planning 
process, as does any other event. 
 
Conclusion 
It is considered that the proposed development – when properly managed – will not have a 
detrimental effect on adjoining properties or the town centre.  Instead, if successful and properly 
managed, it could attract additional tourists, offer a wider range of products and therefore be of 
benefit to adjoining business owners and the wider community as well. 
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING MARCH 16, 2009 

22

OFFICER RECOMMENDATION  
 
RESOLUTION  
030309 
 
MOVED: Cr Randell SECONDED: Cr Fisher 
 
“That Council advise the Applicants that it approves a use not listed (market) at Lot 12 
(83) Avon Terrace, York, in accordance with clause 3.2.4 (b) of the Shire of York Town 
Planning Scheme No. 2, subject to the following conditions: 
1. Development must substantially commence within two years from the date of this 

decision; 
2. Development taking place in accordance with the approved plans; 
3. All car parking, pedestrian access, vehicle access and circulation areas are to be 

maintained and available for car parking, pedestrian access, vehicle access and 
circulation on an ongoing basis to the satisfaction of the local government; a 
minimum 2 metre wide access way for pedestrians shall be maintained at all times; 

4. Operating hours are restricted to Saturday or Sunday from 9am – 4pm; 
5. An emergency evacuation plan being provided to the satisfaction of the local 

government; and 
6. Sufficient waste receptacles being provided for the public and stall holders to the 

satisfaction of the local government. 
 
Advice Notes: 
Compliance with recommendations from the Heritage Council 
Council acknowledges the latest plans dated August 2008 with the previous uses being 
Hotel, Restaurant and Accommodation; 
 
Annual fees are to be paid in accordance with Council’s Fees and Charges as amended 
from time to time; 
 
Liaison with the Racing and Gaming regarding requirements regarding liquor licensing 
eg. layout of areas; 
 
Compliance with the Local Law relating to Activities on Thoroughfares and Trading in 
Thoroughfares and Public Places and associated fees, public liability etc.; 
 
Compliance with the Health Act and Food Safe Standards and any subsidiary legislation; 
and 
 
Existing toilet facilities to be assessed once markets have commenced, these may 
require upgrading/expansion dependant on numbers. 
 

CARRIED (5/1) 
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*Patrick Ruettjes, Shire Planner, entered the meeting at 3:30pm.  
 
9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.2 Balladong Country Estate – Aged Care Facility 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    BA1.31590, RE1.31550/31560/31570 
COUNCIL DATE:   16 March 2009 
REPORT DATE:   9 March 2009 
LOCATION/ADDRESS:  Balladong Road/Redmile Road, York.  
APPLICANT:    Morley Davis Architects on behalf of 

City of Swan Aged Persons Homes Trust (Inc)  
SENIOR OFFICER:   Ray Hooper 
REPORTING OFFICER:  David Lawn/Patrick Ruettjes 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Site plan, floor plans and elevation plans 
DOCUMENTS TABLED:  Architect’s report and drawings 
  
Summary: 
Council is asked to consider an application for planning consent for 35 aged or dependent 
persons’ dwelling units (comprising 26 three bedroom single storey units and 9 two bedroom 
single storey units) and a 27-bed Residential Aged Care Facility at the location of the old Shire 
offices between Balladong Street and Redmile Road. 
 
Background: 
The proposed development is located on Lot 3 (45) Balladong Street and Lots 11 (14), 12 (18) 
and 13 (20) Redmile Road, York.  Lot 3 is zoned ‘Residential R40’ and Lots 11, 12 and 13 are 
zoned ‘Residential R10/30’ under the Shire of York Town Planning Scheme No. 2 (the 
‘Scheme’).  Lot 3 comprises an area of 12,783m2, Lots 11 to 13 are 1,000m2 each.  The total 
area of the proposed development is 15,783m2 (ca. 1.58ha).  The four lots in question are 
subject to a current application for amalgamation with the Western Australian Planning 
Commission (‘WAPC’).  The land is currently vacant and has previously been the site of the 
Shire offices. 
 
The proposed 35 aged or dependent persons’ dwellings are a discretionary in the Scheme in an 
area zoned ‘Residential’ while the 27-bed Residential Aged Care Facility is a use not listed in 
accordance with clause 3.2.4 of the Scheme (see Statutory Environment). 
 
The 35 unit component of the proposed development has been assessed against the 
Acceptable Development Criteria set out in the Residential Design Codes of Western Australia 
(‘R-Codes’).  The development does not comply with relevant Acceptable Development Criteria, 
relating to boundary setbacks (clause 6.3), access/car parking (clause 6.5), site works 
requirements (excavation or fill, clause 6.6), privacy (clause 6.8) and the special requirements of 
aged or dependent persons’ dwellings (clause 7.1.2).  The proposal complies with all other 
relevant Acceptable Development Criteria. 
 
It should be noted that inconsistency with one or more of the Acceptable Development Criteria 
set out in the R-Codes is not, in and of itself, reason to refuse or require modification of an 
application for planning consent.  Instead, the application must be assessed in the context of the 
relevant Performance Criteria.  The table below sets out the relevant Acceptable Development 
Criteria, inconsistencies and Performance Criteria. 
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Acceptable 
Development 
Criteria Inconsistency Performance Criteria 

A
ge

d 
or

 d
ep

en
de

nt
 

pe
rs

on
s’

 d
w

el
lin

gs
 Maximum plot ratio 

area = 100 m2 
 

Proposed plot 
ratio area varies 
between 111 m2 
and 124 m2 
 

 P2 Dwellings that accommodate the special 
needs of aged or dependent persons and which: 

• are designed to meet the needs of aged or 
dependent persons; 

• are located in proximity to public transport 
and convenience shopping; 

• have due regard to the topography of the 
locality in which the site is located; and 

• satisfy a demand for aged or dependent 
persons’ accommodation. 

    

B
ou

nd
ar

y 
se

tb
ac

k 

Setback required 
for walls with major 
openings and a 
wall height of up to 
3.5 m = 1.5 m 
 
 
 
 
 
 
 
 
 
Setback for 
retaining walls less 
than 3.5 m high = 
1.5 m 
 

Proposed side 
setback for Unit 7 
= 1.2 m, 
proposed side 
setback for Unit 
20 = 1.1 m, 
proposed side 
setback for Unit 
21 = 1.121 m, 
instead of 1.5 m 
each 
 
 
 
Proposed 
retaining wall 
setback (height 
to eastern 
boundary 
between 0.38 m 
and 1.96 m) = 0 
m instead of 1.5 
m; proposed 
retaining wall 
setback (height 
to western 
boundary max. 
0.61 m) = 0 m 
instead of 1.5 m 

 P1 Buildings setback from boundaries other 
than street boundaries so as to: 

• Provide adequate direct sun and 
ventilation to the building; 

• Ensure adequate direct sun and ventilation 
being available to adjoining properties; 

• Provide adequate direct sun to the building 
and appurtenant open spaces; 

• Assist with the protection of access to 
direct sun for adjoining properties; 

• Assist in ameliorating the impacts of 
building bulk on adjoining properties; and 

• Assist in protecting privacy between 
adjoining properties. 

 
P3 Retaining walls designed or setback to 
minimise the impact on adjoining properties. 

A
cc

es
s 

an
d 

C
ar

 p
ar

ki
ng

 On-site car parking 
requirements for 
the development (2 
spaces per 
dwelling) = 70; plus 
9 visitors’ car bays 
for the residential 
component plus 8 
for the aged care 
facility (incl. 1 
disabled car bay), – 
total 87. 

Proposed on-site 
car bays = 61 
(incl. 1 disabled 
car bay and 10 
visitors’ car 
bays), proposed 
off-site car bays 
= 14 – total 75 
(12 less than 
required). 

 P1 Adequate car parking provided on-site in 
accordance with projected need related to: 

• The type, number and size of dwellings; 
• The availability of on-street and other off-

site parking; and 
• The location of the proposed development 

in relation to public transport and other 
facilities. 
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Si
te

 w
or

ks
 re

qu
ire

m
en

ts
 Filling behind a 

street setback line 
and within 1 m of a 
common boundary 
not more than 0.5 
m above the 
natural level at the 
boundary. 
 

Proposed 
maximum fill at 
eastern end of 
property = 1.9 m 
above natural 
ground level 
(NGL), proposed 
maximum fill at 
western end of 
property = 0.9 m 
above NGL 

P1 Development that retains the visual 
impression of the natural level of a site, as seen 
from the street or other public place, or from an 
adjoining property. 

    

Pr
iv

ac
y 

Habitable rooms 
other than 
bedrooms and 
studies (such as 
kitchens and dining 
rooms) setback 6 m 
where floor level > 
0.5 m above 
natural ground level 
(NGL) 

Proposed Unit 7 
kitchen setback = 
1.5 m, proposed 
unit 7 dining 
room setback = 
2.3 m instead of 
6 m each (1.6 m 
above NGL 
each); 
proposed Unit 20 
kitchen setback = 
1.5 m, proposed 
unit 20 dining 
room setback = 
2.3 m instead of 
6 m each (0.93 m 
above NGL); 
proposed Unit 21 
kitchen setback = 
1.6 m, proposed 
unit 21 dining 
room setback = 
2.3 m instead of 
6 m each (0.74 m 
above NGL) 

P1 Avoid direct overlooking between active 
habitable spaces and outdoor living areas of the 
development site and the habitable rooms and 
outdoor living areas within adjoining residential 
properties taking account of: 

• the positioning of windows to habitable 
rooms on the development site and the 
adjoining property; 

• the provision of effective screening; and 
• the lesser need to prevent overlooking of 

extensive back gardens, front gardens or 
areas visible from the street. 

 

 
The inconsistencies of the relevant Acceptable Development Criteria will be discussed in the 
context of the relevant Performance Criteria in the comment section of this report. 
 
The proposed development is located within the Blandstown Heritage Precinct and has been 
assessed in accordance with the provision of the Shire of York Local Planning Policy - Heritage 
Precincts and Places. 
 
Consultation: 
The proposed development has been advertised in accordance with clause 7.3.3 of the 
Scheme, i.e. advert in local newspaper, letter to adjoining landowners and sign erected on site.  
Detailed plans of the proposed development and relevant documentation have been on display 
at the Council offices during the advertising period.  In addition, relevant service providers and 
government agencies have been consulted as well.  It should be noted that representatives from 
the Heritage Council of Western Australia have been consulted during the pre-application 
process and have been formally notified of the development application. 
 

 

Acceptable 
Development 
Criteria Inconsistency Performance Criteria 
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A total of five written submissions have been received.  The submissions will be addressed in 
the comment section of this report. 
 
Submission 1 
 
“Wish to advise that there are no objections to the changes you propose to carry out for the 
above-mentioned project”. 
 
Submission 2 
 
“In regard to the proposed aged care development, Telstra has no negative comment to make”. 
 
Submission 3 
 
“We write regarding the proposed aged care facility on Balladong Street and Redmile Road, 
York. Our property on 22 Redmile Road is one that will be most affected by the development 
and we are therefore concerned about a number of issues, 

We have previously written to the Shire of York (the "Council') expressing our support for a 
development of this kind in the York townsite, we believe that the proposed development will add 
another level of community service that is much needed in the area. 

We do however have the following concerns: 

1. Drainage 
Despite our previous correspondences with the Council in regards to the drainage issue 
which involves York Rural Trading (York Co-Op) and for which a solution was in place 
and endorsed by the Council, we could not ascertain from the development proposal that 
the drainage issue has been accommodated. We would again seek assurance from the 
Council that the drainage issue will be dealt with. 

2. Mature trees on Lot 3 Balladong Street 

We are appalled that the cluster of large mature eucalyptus trees on the site will have to 
be removed. Good design would find ways to incorporate them into the development. The 
destruction of these mature trees borders on environmental vandalism. 

3. Boundary with Lot 302 Redmile Road 

When we first moved into the house we now occupy on 22 Redmile Road (Lot 302), the 
boundaries were ill-defined. Whilst we did have our land surveyed, it was not done in 
context with the land around and we are therefore not confident that the actual boundaries 
are accurately defined. We have carried out a lot of planting on the boundary that adjoins 
the proposed development and we want to protect those plants as well as existing 
structures which we inherited from previous owners, from being destroyed. 

We have also offered the previous owner, Mr and Mrs Kennedy to purchase a      I-m strip 
of land along Lot 3 Balladong Street to protect the plants and existing structures. We 
would still seek this as a possible solution. 

4. Entry road off Lot 3 Balladong Street 

We have noted that the entry road adjoins our property and that fencing will be erected. 
This would prevent us from getting vehicle access to the large shed at the rear of our 
property. We seek agreement to use the access road and to have gate put into the fence 
to allow access. We previously wrote to the Council on 4th January 2009 expressing this 
concern. 
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We are prepared to meet the cost difference to have the gate inserted. 

5. Design 

The development seems to us to be very crowded and to look more like a metropolitan 
suburb than a country estate. There must be ways that this development can be designed 
to achieve a more harmonious outcome, particularly for the residents. 

We are not pleased that as adjoining property owners we were not provided with sufficient 
information to properly assess the application submitted. Standing at a counter in the 
Council premises to read a complex development document is hardly conducive to 
providing informed comment. We previously met with Council representative on 3rd 
January 2008 in regards to the issues raised above and were given an assurance that we 
would be provided with reasonable opportunity to discuss proposed development. It is our 
opinion that our further requests to discuss this development were not heeded. We 
therefore think that the process is lacking. 

We hope that our comments can be taken into consideration”. 

Submission 4 
 
“Regarding the plans for the proposed retirement complex development in Redmile Road I would 
like you to note and consider the following. 

Whilst I am not opposed in principle to the development I believe there are some serious 
issues to be considered and some adjustments need to be made to the plans. 

First of all — Redmile Road is a single lane road in the section from Avon Terrace to the 
proposed entrance to the retirement complex. If the residents at numbers 13 and 22 take 
advantage of their prerogative to park on the road outside their houses, there is room for only 
one car to pass. The proposed plans show a 27 bed nursing home — with the resultant staff 
members coming and going at the change of shifts, not to mention the residents of the 35 
retirement villas all driving up and down this narrow stretch of road it would seem a very 
dangerous situation. 
Avon Terrace at that point, at certain times of the year, is busier than Balladong Road and with 
the proposed increase in tonnage at CBH this must certainly considered to be a traffic hazard. 
 
Secondly, one would assume that a major incentive to live in a retirement home in the country 
would be to be surrounded by trees and gardens. It seems that in the proposed plan almost 
every available metre of space is going to be built on. The residents of both the villas and 
nursing home will be looking almost exclusively at other buildings and fences. I have enclosed a 
photo of the gardens at the RSL nursing home and retirement village at Alexander Drive, 
Menora. As you can see, there are extensive gardens with a community BBC, area, a small 
bowling green, children's playground and even areas where residents can grow their own 
vegetables. 
Thirdly, on the lot 3 the proposed building site, there are a couple of groups of magnificent 
trees on this block of land. It is difficult to comprehend how any developer and architect with 
imagination could not devise plans which would incorporate open space and the retention of 
these trees. They are home to many birds which would surely be a source of pleasure to 
elderly and infirm residents. 

Fourthly, there is no area set aside for workshop activities (i.e. a shed) for male or female 
residents. 
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Fifthly, the whole complex is surrounded by a 1.8 metre fence, and with the lack of green 
areas it gives the appearance of army barracks rather then a retirement village. 

Sixthly, in the proposed plan there seems to be no parking area made available for 
nursing/administration staff and visitors to the 35 cottages. Could you please advise where those 
people are expected to park? 

Further, when the proposal for the new Shire offices in Joaquina Street were put to the 
residents of York they were informed that the then existing Shire offices in Balladong 
Road could not be repaired and that any necessary extensions could not be built because an 
engineering report had indicated 'the ground was too unstable to build on". 
Consequently the York ratepayers were lumbered with an ongoing financial burden for a 
considerable time. 
Could you please inform me how this same ground has now been stabilised to the extent that 
35 villas can be built on it? 

I would be grateful if you could take these comments into consideration and help to facilitate 
changes to the existing plans if they are at all feasible because of the for mentioned instability 
of the area”. 

Submission 5 

“While I am in favour of an aged care facility to accommodate the needs of a growing town 
within one hours drive of Perth, I am concerned that several aspects do not meet the local 
planning guidelines for heritage precincts and places. 

Policy objective 3.2 (b) to ensure that all new residential buildings are sympathetic to the 
predominant form, siting and appearance of existing and neighbouring buildings and 
streetscapes, would 

(a) Find the proposed 1.8m colourbond fence out of keeping with other 80cm picket fences 
in Redmile Road, 

(b) Block out a low stone wall with rose fence on Lot 9 Redmile Road. 

Aware that the Aged Care site needs fill to meet the 100 year flood requirement, the proposed 
reconstituted laterite retaining wall with colourbond fence could be replaced by a battered stone 
slope to the required flood level height. 

I would find some amendment along these lines very acceptable”. 

Statutory Environment: 
Planning and Development Act 2005; 
Residential Design Codes of Western Australia (2002), Variation 1 (2008) [R-Codes]; 
Shire of York Town Planning Scheme No. 2; and 
Shire of York Local Planning Policy Heritage Precincts and Places. 
 
Within the town planning scheme ‘aged or dependent persons’ dwelling’ is an “AA” use. 
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“’AA’ means that the use is not permitted unless the local government has exercised its 
discretion by granting planning consent.“ 
 
The R-Codes provide for formal definitions of ‘aged person’ and ‘dependent person’ as follows: 
 
“Aged person - A person who is aged 55 years or over.” 
 
“Dependent person - A person with a recognised form of disability requiring special 
accommodation for independent living or special care.” 
 
The R-Codes also provide for more details with regard to the assessment of ‘aged and 
dependent persons’ dwellings’. 
 
“7.1.2 - Aged or dependent persons’ dwellings 
 
P2 Dwellings that accommodate the special needs of aged or dependent persons and 

which: 
• are designed to meet the needs of aged or dependent persons; 
• are located in proximity to public transport and convenience shopping; 
• have due regard to the topography of the locality in which the site is located; and 
• satisfy a demand for aged or dependent persons’ accommodation. 

 
A2 Dwellings for the housing of aged or dependent persons that comply with the following: 
i A maximum plot ratio area of: 

• in the case of single houses or grouped dwellings – 100 sq m; or 
• in the case of multiple dwellings – 80 sq m. 

ii A minimum number of five dwellings within any single development. 
iii All ground floor units, with a preference for all dwellings, to incorporate, as a minimum, 

the following: 
• an accessible path of travel from the street frontage, car parking area or drop-off point in 

accordance with the requirements of AS4299:1995 clause 3.3.2; 
• level entry to the front entry door with preferably all external doors having level entries 

(diagrams, figure C1 of AS4299:1995). 
iv All dwellings to incorporate, as a minimum, the following: 

• all external and internal doors to provide a minimum 820 mm clear opening. 
(AS4299:1995 clause 4.3.3); 

• internal corridors to be a minimum 1000 mm wide, width to be increased to a minimum 
of 1200 mm in corridors with openings on side walls; 

• a visitable toilet (AS4299:1995, clause 1.4.12), preferably located within a bathroom; 
• toilet and toilet approach doors shall have a minimum 250 mm nib wall on the door 

handle side of the door and provision for the installation of grab rails in accordance with 
AS4299:1995, clause 4.4.4 (h). 

v Visitors car spaces at the rate of one per four dwellings, with a minimum of one space. 
vi The first visitors car space shall provide a wheelchair accessible parking space and be a 

minimum width of 3.8 m in accordance with AS4299:1995, clause 3.7.1. 
vii At least one occupant is a disabled or physically dependent person or aged over 55, or 

is the surviving spouse of such a person, and the owner of the land agrees to enter into 
a legal agreement, binding the owner, their heirs and successors in title requiring that 
this provision be maintained. 

viii Provide an outdoor living area in accordance with the requirements of clause 6.4.2 but 
having due regard to a one third reduction in the area specified in table 1. 

 
6.5.1 - On-site parking provision 
 
A1 On-site parking spaces provided in accordance with the following: 
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ii Grouped dwellings: 
• two spaces per dwelling; and at least one space provided for the exclusive use of each 

dwelling and where two spaces are so allocated they may be in tandem; or 
• in the case of a single bedroom dwelling of not more than 60 sq m plot ratio area or an 

aged or dependent persons’ dwelling of not more than 100 sq m of plot ratio area – one 
space; and 

• in addition, visitors parking spaces are provided at a rate of one space for each four 
dwellings, or part thereof in excess of four dwellings, served by a common access. 

 
6.1.3 - Variation to the minimum site area requirements 
 
A3 Subject to 6.1.2 only, the following variations to the minimum and average site areas set 

out in table 1 may be made: 
i for the purposes of an aged or dependent persons’ dwelling or a single bedroom 

dwelling, the minimum site area may be reduced by up to one third, in accordance with 
part 7.1.2 and 7.1.3.” 

 
The proposed Residential Aged Care Facility has to be assessed against the provisions of 
clause 3.2.4 of the Scheme: 
 
 “3.2.4 If the use of land for a particular purpose is not specifically mentioned in the Zoning 

Table and cannot reasonably be determined as falling within the type or class of 
activity of any other use the local government may: 

 
(a) determine that the use is consistent with the objectives and purposes of the 

particular zone and is therefore permitted; or 
 
(b) determine that the use may be consistent with the objectives and purpose of the 

zone and thereafter follow the advertising procedures of clause 7.3 in 
considering an application for planning consent; or 

 
(c) determine that the use is not consistent with the objectives and purposes of the 

particular zone and is therefore not permitted.”  
 
Policy Implications: 
Nil  
 
Financial Implications: 
Planning fees have been paid and building licence fees will be required. 
 
Strategic Implications: 
Key Result Area 2 – Economic Development and Tourism – Objectives 1, 4 & 5 state: 
 
“To encourage a sustainable community by increasing employment opportunities in York, 
attracting investment and businesses to the town, and achieving diversification of industries.” 
 
“To utilise the unique features of York’s heritage and rural lifestyle, where appropriate, as the 
basis for economic development.” 
 
“To ensure that economic development does not conflict with York’s heritage, lifestyle and 
environment.”  
 
Key Result Area 1 – Objective 1: 
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“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
KRA5 – History and Heritage 
 
“To encourage development which is appropriate to York’s history and heritage.” 
 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Several site inspections have been carried out during the 
preliminary assessment of the proposal.  
 
Triple bottom Line Assessment: 
Economic Implications: 
The completed development will create work opportunities for the town in professional care, 
administration and maintenance.  
 
The proponents have expressed preference for local contractors however the scale of the 
project may require the services of outside tradespeople.  
 
Social Implications: 
The benefits to the community are extensive but no more than for the residential care for aged 
persons who prefer to dwell in a country town rather than the city.  There are many local 
residents already expressing interest in the development.  
 
Environmental Implications: 
The two main factors are stormwater runoff and noise.  
Stormwater is proposed to be retained on-site in underground tanks, for re-use on the open 
spaces.  Excess water may be channelled to the river by means of constructed drains.  Details 
will be addressed at the building licence application stage, the conditions in the 
recommendation relating to stormwater management reflect the relevant requirements. 
 
To mitigate noise emissions from the Balladong Street traffic, noise amelioration measures are 
to be installed into the buildings.  Such measures are to be included in the building licence in 
accordance with the Building Code of Australia.  
 
Comment: 
The application needs to be considered in the context of the relevant Performance Criteria 
relating to aged or dependent persons’ dwellings, boundary setbacks, access/car parking, site 
works requirements, retaining walls and privacy. 
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Aged or dependent persons’ dwelling requirements 
 
The major inconsistency with respect to the Acceptable Development Criteria relating to the 
provisions for aged or dependent persons’ dwellings is the proposed plot area of the units which 
varies between 111 m2 and 124 m2.  The R-Codes provide for a maximum plot area of 100 m2.  
This provision, however, needs to be looked at in the context of the site area of each unit as 
well.  The area of the proposed units is zoned ‘Residential R10/30’.  The higher density code is 
applicable when reticulated sewer is available – which is the case for the subject site.  The 
minimum site area for aged or dependant persons’ dwellings is 180 m2 (270 m2 – 33%).  The 
site areas range from 223 m2 to 295 m2 and therefore exceed the required minimum site area 
requirements.  It is therefore considered appropriate to vary the plot ratio requirements. 
 
Further details with regard to Australian Standard AS4299:1995 will be addressed at the 
building licence application stage and are also catered for in condition 25 of the 
recommendation. 
 
Boundary setbacks 
 
With respect to boundary to neighbouring properties, there is a slightly reduced side setback 
proposed for Units 7 (1.2 m instead of 1.5 m), 20 and 21 (1.1 m instead of 1.5 m each) to the 
eastern side boundary.  The reduction equates to 30 cm and 40 cm, respectively.  Such a 
reduction in side setback is very common in medium density residential areas and can be 
considered of very minor nature only.  Other external boundary setbacks or street setbacks 
meet the Acceptable Development Criteria of the R-Codes. 
 
The R-Codes also provide for an internal boundary setback assessment.  The internal boundary 
setbacks between the units range from 0 to 2.3m.  The R-Codes allow for a nil boundary 
setback for single storey development zoned ‘R30’ and higher in the context of the Acceptable 
Development Criteria – which is applicable for the majority of the proposed internal boundaries 
– and the variation of boundary setback provisions under the relevant Performance Criteria – 
which is applicable for the remainder of the units.  The most common boundary setback is 
approximately 1 m – a common setback for the proposed type and density of residential 
development. 
 
Access and car parking 
 
The overall car parking requirement for the proposed development equates to 87 car bays while 
75 bays are currently provided on the plan.  The dwelling component requires 2 bays per unit 
(70 bays in total), 9 visitors’ car bays plus 8 bays for the Residential Aged Care Facility (at 0.3 
bays per resident).  While there are no formal provisions for car parking for the proposed facility 
in the Scheme, ratios of between 0.25 and 0.35 bays per resident have been applied to similar 
developments elsewhere in Western Australia and the Eastern States. 
 
The 75 bays provided consist of 61 on-site car bays (incl. 1 disabled car bay and 10 visitors’ car 
bays) and 14 parallel parking bays along Redmile Road.  Some of the north-easternmost 
visitors’ car bays will be replaced by a required emergency access towards Balladong Street, 
which will be addressed by the applicant by providing additional parallel parking in Redmile 
Road. 
 
It should be noted that the minimal shortfall of parking only results in the fact that the proposed 
units are slightly larger than the 100 m2 site area noted in the R-Codes and therefore do not 
qualify for a reduction to 1 car bay per unit instead of the standard 2 bays under the Acceptable 
Development Criteria of the R-Codes.  This would have reduced the number of required car 
bays to 52 bays overall.  Furthermore, some units have additional areas in front of their garages 
that do not meet the formal requirements for car bays but can effectively be used for car 
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parking, if required.  This provides for an additional 7 spaces within the unit component of the 
development (indicated on the site plan as tandem car bays). 
 
In general, aged care facilities and aged or dependent persons’ dwellings generate far less 
traffic and parking pressures compared with conventional residential development.  Not all 
residents in the units will have two cars to park.  Given the proximity to the York town centre, it 
can be anticipated that a number of residents may choose not to have a vehicle at all.  In 
addition, the Residential Aged Care Facility in its proposed configuration is anticipated to only 
require staff and visitors’ parking. 
 
In light of these considerations, it is considered that enough parking facilities will be available to 
meet the anticipated demand. 
 
Site works requirements, retaining walls and privacy 
 
Site works requirements, retaining wall setbacks and privacy issues are all triggered by the one 
fact that the area of the proposed development has to be filled to meet the requirements of a 
finished floor level of 0.5 m above the 100 year flood level.  Especially to the eastern boundary, 
the proposed retaining wall height varies between 0.38 m and 1.96 m.  This will certainly result 
in a visual impact on the adjoining property.  It should be noted, however, that the currently 
vacant neighbouring property affected by the retaining wall is zoned ‘Residential R40’ and will 
require a similar fill and finished floor level as the proposed development to enable residential 
development on this particular site.  The retaining wall would then no longer have a visual 
impact at all as it will be filled from both sides. 
 
Furthermore, the maximum retaining wall height relates only to a small portion of the property 
boundary.  The applicants are also proposing different finished retaining wall levels and different 
height and type of fencing to alleviate a possible visual impact.  Fencing and retaining walls also 
will be considered by the Heritage assessment. 
 
The reduced setbacks of kitchen and dining room windows of Units 7, 20 and 21 which lead to 
privacy issues with respect to the Acceptable Development Criteria of the R-Codes are only 
triggered by the fact that the neighbouring property is vacant.  This is similar to the fact that the 
required fill will be more than 0.5 m above natural ground level to satisfy the finished floor level 
requirement of the flood level provisions. 
 
If the adjoining property is developed in the future, the issues relating to fill, retaining wall 
setback and privacy will be eliminated.  It is therefore considered to vary the relevant 
Acceptable Development Criteria and enable the development. 
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The submissions received are addressed in the following table: 
 
No Submission/Concerns  Response 
1 No objection  Acknowledged 
2 No objection Acknowledged 
3 General support for development 

of this kind; 
 
Drainage from Rural Traders and 
in general requires consideration.  
 
 
Removal of mature trees.  Should 
be incorporated into the design. 
 
 
 
 
 
 
 
 
 
 
 
Boundary with Lot 302 Redmile 
Road - Not positive the 
boundaries are accurately 
defined, want to protect their 
plants on the property boundary. 
 
 
Arrangements with former owner 
for the purchase of one metre 
strip to protect the planting did not 
proceed. 
Entry road off Lot 3 Balladong 
Street.  Access to rear shed on 
the lot.  
 
Design - Development appears 
crowded. 
 
 
Difficulties reading and 
understanding complex 
development plans. 
 

Acknowledged 
 
 
Overall drainage management plan is required as part 
of the development approval.  This is reflected in the 
proposed conditions. 
 
The trees in question are on private land and the 
responsibility of the relevant landowner.  While it is 
encouraged to retain trees there is no statutory 
protection of the trees.  A detailed landscaping has 
been conditioned as part of the approval process 
which will contain provisions for the replacement of 
the tree.  The applicants have advised that they have 
tried several design options to save the trees but have 
not been able to retain them in the final concept.  
They have also advised that there will be a significant 
increase in the number of trees within the proposed 
development compared to the current site. 
 
The proponents of the proposed facility will confirm 
the precise boundary by survey.  Side boundary 
issues are civil matters between adjoining 
landowners.  The survey plan contained in the 
application document does not show any 
encroachments. 
 
Any arrangement for access though Lot 3 to the shed 
or any boundary realignments are private matters 
between the adjoining owners.  It is recommended 
that the two landowners discuss these issues  
 
 
 
The proposal conforms to the current standards for 
this type of development as outlined earlier in this 
comment section. 
 
Shire officers are happy to discuss any information 
needs relating to development applications and meet 
with adjoining landowners.  This has not been asked 
for. 
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4 Not opposed in principle. 

 
Traffic related concerns with 
Redmile Road and the Avon 
Terrace intersection.  
 
 
 
 
 
Retirement village seems 
crowded with minimal open 
spaces and recreation facilities 
such as vegetable garden areas.  
 
 
 
Removal of trees. 
 
No workshop areas (shed). 
 
1.8 metre fence and lack of open 
space gives the appearance of an 
army barracks rather than a 
retirement village.  
 
 
 
 
No parking area available for staff 
and visitors. 
 
 
Unstable landform.  

Acknowledged. 
  
Redmile Road is to be upgraded to a satisfactory 
standard capable of efficient traffic control.  This is 
reflected in the proposed conditions. 
 
The junction with Avon Terrace can be managed and 
will improve when the York-Chidlow Road by-pass is 
constructed to divert heavy traffic out of Blandstown.   
 
The recreation facilities and open space areas 
adjacent to the Aged Care Facility are available for the 
residents on the estate.  A community garden, 
playground and barbecue area are proposed.  The 
development meets all relevant criteria relating to 
open space requirements.  
 
See submission 3. 
 
Choice of facilities is responsibility of proponent. 
 
The frontages to Balladong Street and Redmile Road 
are to be of a picket fence type.  The 1.8 metre fence 
on Redmile Road is for security – protection for 
residents to stop them wandering off the property.  
Along the Balladong Street frontage is a 1.2 metre 
picket fence in accordance with the R-Codes.  All 
fencing will be assessed by Heritage.  
 
See ‘Parking’ chapter earlier in the comment section – 
there will be ample staff and visitor parking in Redmile 
Road as indicated on the site plan. 
 
A geotechnical assessment of the site is required to 
determine construction standards.  This has been 
reflected in the proposed conditions. 

5 In favour of an aged care facility. 
 
Requirement for buildings to be 
sympathetic to the neighbouring 
buildings. 
 
Concern over the 1.8m colorbond 
fencing and proposed retaining 
wall material. 

Acknowledged 
 
The building designs have been discussed with the 
Heritage Council of WA and will be assessed 
accordingly.  
 
Fencing and building material needs Heritage 
approval. 
 

 
Other issues are considered to be adequately addressed in the proposed conditions in the 
Officer’s recommendation.  It is therefore recommended to grant planning consent subject to 
conditions. 
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OFFICER RECOMMENDATION  
 
“That Council advise the Applicant(s) that it approves a use not listed (residential aged care 
facility), in accordance with clause 3.2.4 (b) of the Shire of York Town Planning Scheme No. 2, 
and aged or dependent persons’ dwellings at Lot 3 (45) Balladong Street and Lots 11 (14), 12 
(18) and 13 (20) Redmile Road, York, subject to the following conditions: 

1. Development must substantially commence within two years from the date of this decision; 

2. Development taking place in accordance with the approved plans; 

3. Vehicular access to the development hereby permitted shall be via Redmile Road only.  
There is to be no direct vehicular access from Balladong Street to the development hereby 
permitted. 

4. An emergency entry/exit is to be established to Balladong Street to the satisfaction of Main 
Roads and the local government; 

5. An emergency management plan being prepared and approved by FESA and to the 
satisfaction of the local government; 

6. Prior to commencement of the development, satisfactory arrangements being made with the 
local government for contributions to the upgrading of Redmile Road; 

7. Prior to commencement of the development, a geotechnical report covering the area 
affected by the proposed development to be submitted to the satisfaction of the local 
government addressing soil stability and earthquake issues. 

8. Prior to commencement of the development, satisfactory arrangement being made for the 
development of on-street car parking, as shown on the approved plans, and the appropriate 
paving and landscaping of the verge; 

9. Prior to commencement of the development, a detailed landscaping plan is to be submitted 
to the satisfaction of the local government; 

10. Prior to commencement of the development, satisfactory arrangements being made for the 
amalgamation of Lot 3 (45) Balladong Street and Lots 11 (14), 12 (18) and 13 (20) Redmile 
Road, York; 

11. Prior to commencement of the development, detailed drainage plans shall be submitted to 
the satisfaction of the local government; 

12. Prior to commencement of the development, the standpipe located on Lot 3 shall be 
relocated to a place to the satisfaction of the local government and the Water Corporation; 

13. Prior to occupation, the development hereby permitted shall be connected to an approved 
effluent disposal system to the specifications of the local government and the Water 
Corporation;  

14. Prior to occupation of the development, vehicle crossover(s) shall be constructed to the 
satisfaction of the local government; 

15. Prior to occupation of the development, the car parking, pedestrian access, vehicle access 
and circulation areas shown on the approved site plan, including the provision of disabled 
car parking, are to be constructed, drained, and line marked to the satisfaction of the local 
government; 

16. Prior to occupation of the development, appropriate turning circles in accordance with the 
Australian Standards are to be constructed, drained and line marked to the satisfaction of 
the local government; 

17. Prior to occupation of the development, stormwater drainage works must be completed in 
accordance with the approved plans to the satisfaction of the local government; 
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18. Prior to occupation of the development, landscaping is to be completed in accordance with 
the approved plans or any approved modifications thereto to the satisfaction of the local 
government; 

19. All car parking, pedestrian access, vehicle access and circulation areas are to be 
maintained and available for car parking, pedestrian access, vehicle access and circulation 
on an ongoing basis to the satisfaction of the local government; 

20. The on-site drainage system shall be maintained on an ongoing basis to the satisfaction of 
the local government; 

21. All landscaped areas are to be maintained on an ongoing basis to the satisfaction of the 
local government; 

22. The development to be in accordance with the Shire of York’s Local Planning Policy on 
Heritage Precincts and Places; 

23. The area subject to the 100 year ARI being filled to the levels as recommended by the 
Department of Water; 

24. All boundary fencing to be in accordance with the Shire of York Local Planning Policy on 
Heritage Precincts and Places, confined within the property boundaries and to the 
satisfaction of the local government; 

25. The development being in compliance with AS4299:1995 as per the Residential Design 
Codes of Western Australia 2002, Variation 1 (2008), clause 7.1.2; 

26. A memorial being placed on the title(s) that ensure that at least one occupant is a disabled 
or physically dependent person or aged over 55, or is the surviving spouse of such a 
person, and the owner of the land agrees to enter into a legal agreement, binding the owner, 
their heirs and successors in title requiring that this provision be maintained; and 

27. A memorial being placed on the title(s) advising of possible noise impact from traffic from 
Balladong Street and from neighbouring properties zoned ‘Mixed Business’. 

Advice Notes: 
 
a) In accordance with the provisions of the Local Government (Miscellaneous Provisions) Act 

1960, an application for a building licence must be submitted to, and approval granted by 
the local government prior to the commencement of the development hereby permitted. 

 
b) An application for a vehicle crossover must be submitted to, and approval granted by, the 

local government prior to the commencement of the development hereby permitted. 
 
c) In relation to Condition 10 the applicants are advised that this condition may be cleared: 
    i) Via the amalgamation of (or granting of appropriate easements over each lot if the lots are 

in separate ownership) the lots: or 
   ii) By the landowner/s entering into a legal agreement with the local government under which 

the landowner/s undertake/s not to sell one or more of the lots unless all are sold to one 
purchaser and the new landowner enters into a similar deed; or the landowner makes the 
individual lots compliant with appropriate planning requirements (including by the 
registration of easements where necessary for car parking, or via the demolition of the 
development and clearing of the site); 

 
         and which entitles the local government to lodge a caveat to secure the landowner’s 

obligations. 
 
d) In accordance with the provisions of the Main Roads Act 1930, an application for approval 

to develop within or adjoining major highways must be submitted to, and approval granted 
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by Main Roads Western Australia prior to the commencement of the development hereby 
permitted. 

 
e) The development hereby permitted must comply with the access and facilities for disabled 

requirements of the Building Code of Australia and all other relevant Australian Standards 
in respect of access and facilities for the disabled. 

 
f) The incorporation of noise attenuation measures as detailed in AS2021 is recommended. 
 
g) The proposed hydrotherapy pool is to be approved by the Department of Health WA.  The 

pool is to be maintained in accordance with the Health (Aquatic Facilities) Regulations 
2007. 

 
h) Any proposed signage is not subject of this application and will require a separate 

application for planning consent and an application for a building licence. 
 
i) In relation to conditions 4 and 5 special consideration needs to be given to emergency 

vehicle access and egress. 
 
j) In relation to conditions 15 and 19, satisfactory arrangements being made for the access 

and circulation of municipal waste collection vehicles. 
 
 
RESOLUTION  
040309 
 
MOVED: Cr Boyle  SECONDED: Cr Randell 
That Condition 28 and advice note k) are added to the Officer Resolution as follows: 
28. As a minimum development standard the two northern streets should provide for full 

traffic circulation and emergency vehicle access and these roads be a one way traffic 
system’. 

k ) Council may be prepared to make available all or part of the adjoining Reserve vested 
in Council for roads and parkland development. 
 

CARRIED (6/0) 
 
RESOLUTION  
050309 
 
MOVED: Cr Boyle  SECONDED: Cr Randell 
 
“That Council advise the Applicant(s) that it approves a use not listed (residential aged 
care facility), in accordance with clause 3.2.4 (b) of the Shire of York Town Planning 
Scheme No. 2, and aged or dependent persons’ dwellings at Lot 3 (45) Balladong Street 
and Lots 11 (14), 12 (18) and 13 (20) Redmile Road, York, subject to the following 
conditions: 
1. Development must substantially commence within two years from the date of this 

decision; 
2. Development taking place in accordance with the approved plans; 
3. Vehicular access to the development hereby permitted shall be via Redmile Road 

only.  There is to be no direct vehicular access from Balladong Street to the 
development hereby permitted. 
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4. An emergency entry/exit is to be established to Balladong Street to the satisfaction of 
Main Roads and the local government; 

5. An emergency management plan being prepared and approved by FESA and to the 
satisfaction of the local government; 

6. Prior to commencement of the development, satisfactory arrangements being made 
with the local government for contributions to the upgrading of Redmile Road; 

7. Prior to commencement of the development, a geotechnical report covering the area 
affected by the proposed development to be submitted to the satisfaction of the local 
government addressing soil stability and earthquake issues. 

8. Prior to commencement of the development, satisfactory arrangement being made for 
the development of on-street car parking, as shown on the approved plans, and the 
appropriate paving and landscaping of the verge; 

9. Prior to commencement of the development, a detailed landscaping plan is to be 
submitted to the satisfaction of the local government; 

10. Prior to commencement of the development, satisfactory arrangements being made 
for the amalgamation of Lot 3 (45) Balladong Street and Lots 11 (14), 12 (18) and 13 
(20) Redmile Road, York; 

11. Prior to commencement of the development, detailed drainage plans shall be 
submitted to the satisfaction of the local government; 

12. Prior to commencement of the development, the standpipe located on Lot 3 shall be 
relocated to a place to the satisfaction of the local government and the Water 
Corporation; 

13. Prior to occupation, the development hereby permitted shall be connected to an 
approved effluent disposal system to the specifications of the local government and 
the Water Corporation;  

14. Prior to occupation of the development, vehicle crossover(s) shall be constructed to 
the satisfaction of the local government; 

15. Prior to occupation of the development, the car parking, pedestrian access, vehicle 
access and circulation areas shown on the approved site plan, including the 
provision of disabled car parking, are to be constructed, drained, and line marked to 
the satisfaction of the local government; 

16. Prior to occupation of the development, appropriate turning circles in accordance 
with the Australian Standards are to be constructed, drained and line marked to the 
satisfaction of the local government; 

17. Prior to occupation of the development, stormwater drainage works must be 
completed in accordance with the approved plans to the satisfaction of the local 
government; 

18. Prior to occupation of the development, landscaping is to be completed in 
accordance with the approved plans or any approved modifications thereto to the 
satisfaction of the local government; 

19. All car parking, pedestrian access, vehicle access and circulation areas are to be 
maintained and available for car parking, pedestrian access, vehicle access and 
circulation on an ongoing basis to the satisfaction of the local government; 

20. The on-site drainage system shall be maintained on an ongoing basis to the 
satisfaction of the local government; 

21. All landscaped areas are to be maintained on an ongoing basis to the satisfaction of 
the local government; 
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22. The development to be in accordance with the Shire of York’s Local Planning Policy 
on Heritage Precincts and Places; 

23. The area subject to the 100 year ARI being filled to the levels as recommended by the 
Department of Water; 

24. All boundary fencing to be in accordance with the Shire of York Local Planning Policy 
on Heritage Precincts and Places, confined within the property boundaries and to the 
satisfaction of the local government; 

25. The development being in compliance with AS4299:1995 as per the Residential 
Design Codes of Western Australia 2002, Variation 1 (2008), clause 7.1.2; 

26. A memorial being placed on the title(s) that ensure that at least one occupant is a 
disabled or physically dependent person or aged over 55, or is the surviving spouse 
of such a person, and the owner of the land agrees to enter into a legal agreement, 
binding the owner, their heirs and successors in title requiring that this provision be 
maintained;  

27. A memorial being placed on the title(s) advising of possible noise impact from traffic 
from Balladong Street and from neighbouring properties zoned ‘Mixed Business; and 

28. As a minimum development standard the two northern streets should provide for full 
traffic circulation and emergency vehicle access and these roads be a one way traffic 
system’. 

Advice Notes: 
a) In accordance with the provisions of the Local Government (Miscellaneous 

Provisions) Act 1960, an application for a building licence must be submitted to, 
and approval granted by the local government prior to the commencement of the 
development hereby permitted. 

 
b) An application for a vehicle crossover must be submitted to, and approval granted 

by, the local government prior to the commencement of the development hereby 
permitted. 

 
c) In relation to Condition 10 the applicants are advised that this condition may be 

cleared: 
    i) Via the amalgamation of (or granting of appropriate easements over each lot if the 

lots are in separate ownership) the lots: or 
   ii) By the landowner/s entering into a legal agreement with the local government under 

which the landowner/s undertake/s not to sell one or more of the lots unless all are 
sold to one purchaser and the new landowner enters into a similar deed; or the 
landowner makes the individual lots compliant with appropriate planning 
requirements (including by the registration of easements where necessary for car 
parking, or via the demolition of the development and clearing of the site); 

 
         and which entitles the local government to lodge a caveat to secure the landowner’s 

obligations. 
 
d) In accordance with the provisions of the Main Roads Act 1930, an application for 

approval to develop within or adjoining major highways must be submitted to, and 
approval granted by Main Roads Western Australia prior to the commencement of 
the development hereby permitted. 

 
e) The development hereby permitted must comply with the access and facilities for 

disabled requirements of the Building Code of Australia and all other relevant 
Australian Standards in respect of access and facilities for the disabled. 
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f) The incorporation of noise attenuation measures as detailed in AS2021 is 
recommended. 

 
g) The proposed hydrotherapy pool is to be approved by the Department of Health WA.  

The pool is to be maintained in accordance with the Health (Aquatic Facilities) 
Regulations 2007. 

 
h) Any proposed signage is not subject of this application and will require a separate 

application for planning consent and an application for a building licence. 
 
i) In relation to conditions 4 and 5 special consideration needs to be given to 

emergency vehicle access and egress. 
 
j) In relation to conditions 15 and 19, satisfactory arrangements being made for the 

access and circulation of municipal waste collection vehicles. 
 
k) Council may be prepared to make available all or part of the adjoining Reserve 

vested in Council for roads and parkland development. 
 

CARRIED (6/0) 
The Officer Recommendation was amended to provide a more functional transport 
system and to provide land access to offset traffic needs. 
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ITEM 9.1.2 
APPENDIX A 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.3 Scheme Amendment 38    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO: PS.TPS.33 
COUNCIL DATE: 16 March 2009   
REPORT DATE: 9 March 2009 
LOCATION/ADDRESS: Lot 10 Avon Terrace, York 
APPLICANT: D Calabrese & T Kozak-Calabrese 
SENIOR OFFICER: R Hooper, CEO 
REPORTING OFFICER: T Cochrane, MATS/P Ruettjes, Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES: Appendix A – Schedule of Submissions 
DOCUMENTS TABLED: Scheme Amendment 38 
  
Summary: 
This Scheme Amendment proposes to change the zoning from Residential to Town Centre. 
 
Background: 
Council initiated the Scheme Amendment on the 16th June 2008 (Report 9.1.3) after a request 
from the applicants. 
 
Consultation: 
Advertising of the amendment followed procedures after the Environmental Protection Authority 
deemed the proposals “Not Assessed”. 
 
Advertising of the proposed amendment appeared in the local paper and the relevant 
government agencies – as listed below – have been notified in writing: 
Water Corporation 
Westnet Rail 
Western Power 
Department of Environment & Conservation 
Health Department of Western Australia 
Telstra 
FESA 
Main Roads Western Australia 
Department of Agriculture and Food 
Department for Planning and Infrastructure (State Land Services) 
Tourism Commission, Western Australia 
Department of Industry and Resources 
Public Transport Authority 
Heritage Council of WA 
Council’s Regional Heritage Advisor 
Department of Water 
 
The adjoining neighbour to the north was notified of the Scheme Amendment, as it is a Medical 
Centre and the lots further north were zoned Town Centre. No response during the submission 
period was received, however it is now known that the owner was overseas. The adjoining 
landowner has requested that if Council proceeds with rezoning Council land at the rear to 
Town Centre he would like to be included in the process.  
A sign was placed on the property during the advertising period.  
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The list of respondents is included in Appendix A. 
 
Statutory Environment: 
Standard procedures for Scheme Amendments under Town Planning Scheme No. 2. 
 
The Local Planning Strategy provides direction and strategies for this area, as follows:  
 
2.3.8 Heritage 
 
Objective: 
• Recognise the opportunity to protect and preserve the significant heritage values of York 

and promote new development that integrates and enhances these values. 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The applicant has paid an upfront fee of $1,000.00 and any costs above this will be borne by the 
applicants. 
 
Strategic Implications: 
Key Result Area 2 – Economic Development and Tourism – Objectives 1, 2, 3, 4 & 5 state: 
 
“To encourage a sustainable community by increasing employment opportunities in York, 
attracting investment and businesses to the town, and achieving diversification of industries.” 
 
“To increase tourism to achieve business viability and growth.” 
 
“To increase the net disposable income of the York community and investigate ways of 
increasing spending within the Shire.” 
 
“To utilise the unique features of York’s heritage and rural lifestyle, where appropriate, as the 
basis for economic development.” 
 
“To ensure that economic development does not conflict with York’s heritage, lifestyle and 
environment.”  
 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
KRA5 – History and Heritage 
 
“To encourage development which is appropriate to York’s history and heritage.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes  
 
Triple bottom Line Assessment: 
Economic Implications: 
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The development of residential and commercial uses in this locality will support the town centre 
and will contribute to the local economy throughout population increases and construction 
activity. 
 
Social Implications: 
This small isolated rezoning should not create any adverse social impacts however additional 
residents will place demands on community services.  
 
Environmental Implications: 
Council will take into consideration the built heritage environment when considering a 
development application for the lot. 
 
Comment: 
This report recommends final adoption of the Scheme Amendment No. 38 without modification 
from Residential to Town Centre. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
060309 
 
MOVED: Cr Boyle SECONDED: Cr Randell 
 
“That Council, pursuant to Part 5 of the Planning and Development Act 2005, in respect 
to Amendment No. 38 to the Shire of York Town Planning Scheme No. 2: 
 
1. Adopt in accordance with Part 5 of the Planning and Development Act 2005, for 

final approval the proposed amendment without modification by: 
 
a. Amending the Scheme map by rezoning Lot 10 Avon Terrace, York, Certificate of 

Title Volume 1691 and Folio 767 from ‘Residential R40’ to ‘Town Centre’. 
 
2. Note the Schedule of Submissions as attached and labelled “Appendix A”; 
 
3. Forward the Scheme Amendment No. 38 to the Western Australian Planning 

Commission and the Minister for Planning requesting final approval.”  
 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS  
9.1.4 Application for Use Not Listed (Markets) 
    
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:  BR2.10462  
COUNCIL DATE:  16 March 2009   
REPORT DATE:  10 March 2009 
LOCATION/ADDRESS:  11 Broome Street, York 
APPLICANT:  Bluebell Wood Pty Ltd    
SENIOR OFFICER:  R Hooper, CEO 
REPORTING OFFICER:  T Cochrane/P Ruettjes 
DISCLOSURE OF INTEREST:  Nil. 
APPENDICES:  Nil.  
DOCUMENTS TABLED:  Nil. 
  
Summary: 
The applicants are requesting approval to operate a market (use not listed in accordance with 
clause 3.2.4 (b) of the Shire of York Town Planning Scheme No. 2) at Lot 24(pt), 58(pt), 25(pt), 
26(pt), 27(pt), 38 and 26807 Broome Street, York (known as “Jah Roc”). 
 
Background: 
The property in question is known as “Jah Roc” and zoned ‘Town Centre’ in the Scheme with 
additional use of a furniture factory.  The proposed use is not listed in the Scheme’s zoning 
table, but meets the definition of ‘market’ in accordance with Schedule 1 of the Scheme.  The 
definition is listed in the statutory environment section of this report.  It should be noted that the 
proposed development does not involve any new structures, it constitutes an additional use 
within existing facilities.  Reference is also made to the proposed market at the Imperial Hotel 
(item 9.1.1 of this council meeting), where several aspects have been discussed in detail. 
 
Consultation: 
Council wrote to the applicants requesting further advice, detailed as follows: 
 
 “To enable a thorough assessment please provide additional information as follows: 
 
1. Are there any structural works proposed for any of the buildings? As the building is registered on 

the State Register of Heritage Places plans are required showing elevations and proposed 
works, in accordance with the attached details.  

 
2. A site plan showing the location of all the proposed activities. 
 
3. Due to the vast amount of activities proposed consideration needs to be given to relevant 

legislation, but not limited to the following: 
 
Building Codes of Australia; 
Health; 
Public Buildings; 
Aquatic Facilities. 
 

4. What are the likely numbers of people attending at any one time, this will assist on sanitary 
requirements and carparking? 

 
5. A change of classification is required. 
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Whilst the concept of what you are trying to achieve is generally supported, further details are 
required and payment of fees associated with the setting up of each use will be required. It would be 
appreciated if you could provide a break down of the fees estimated for each development.”  
 
The following advice was received from the applicants: 
 
“Further to development application please note that at this stage we will only be going ahead 
with the market idea for the old factory building.” 
 
As required by the Scheme the application was advertised, a sign placed on the property and 
adjoining owners notified and no submissions were received. 
 
The Heritage Council of WA was notified of the applicant’s proposal and at the time of writing 
this report no response was received. 
 
Statutory Environment: 
Planning and Development Act 2005; and 
Shire of York Town Planning Scheme No.2: 
 
“3.2.3 Where a specific use is mentioned in the Zoning Table, it is deemed to be excluded 

from the general terms used to describe any other use. 
 
3.2.4 If the use of land for a particular purpose is not specifically mentioned in the Zoning 

Table and cannot reasonably be determined as falling within the type or class of 
activity of any other use the local government may: 

 
(a) determine that the use is consistent with the objectives and purposes of the 

particular zone and is therefore permitted; or 
 
(b) determine that the use may be consistent with the objectives and purpose of the 

zone and thereafter follow the advertising procedures of clause 7.3 in 
considering an application for planning consent; or 

 
(c) determine that the use is not consistent with the objectives and purposes of the 

particular zone and is therefore not permitted.”  
 
Definition of a market under the Shire of York Town Planning Scheme No. 2: 
 
market:  means land and buildings used for a fair, a farmer's or producers' market, or a swap-
meet in which the business or selling carried on or the entertainment provided is by independent 
operators or stallholders carrying on their business or activities independently of the market 
operator save for the payment where appropriate of a fee or rental. 
 
The Council has made a stance on Trading in Public Places and the Local Law Relating to 
Activities on Thoroughfares and Trading in Thoroughfares and Public Places needs to be 
considered. 
 
Health Act in relation to public buildings. 
 
Policy Implications: 
Nil relevant to this report. 
 
Financial Implications: 
The Council collected fees associated with the planning application and the advertising. 
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Strategic Implications: 
Key Result Area 2 – Economic Development and Tourism – Objective 2: 
 
“To increase tourism to achieve business viability and growth.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Encouraging more people to visit York has economic benefits to the York community as a 
whole. 
 
Social Implications: 
This proposal provides the opportunity for the applicant to attract to the York area additional 
visitors that would bring associated benefits to the York community as a whole. 
 
There is a concern with how the public will interact with traffic and this needs to be managed 
appropriately. 
 
Environmental Implications: 
Consideration needs to be given to the built environment e.g. heritage and consideration of the 
fitout of the building will be examined accordingly. 
 
Comment: 
The choice of the conditions for a use not listed (market) has been discussed in detail in the 
report relating to the proposed market at the Imperial Hotel (agenda item 9.1.1).  It should be 
noted that it is the intention of the proponents of the Imperial Hotel market to possibly relocate to 
the location of this proposal should they require additional space as discussed in agenda item 
9.1.1. 
 
As this proposal is located within the Town Centre zone in an area with similar tourist and 
commercial uses, it is considered to compliment the existing uses. 
 
It is proposed that the same conditions apply as per agenda item 9.1.1. 
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OFFICER RECOMMENDATION  
 
“That Council advise the Applicants that it approves a use not listed (market) at Lot 24(pt), 
58(pt), 25(pt), 26(pt), 27(pt), 38 and 26807 Broome Street, York, in accordance with clause 
3.2.4 (b) of the Shire of York Town Planning Scheme No. 2, subject to the following conditions: 

1. Development must substantially commence within two years from the date of this decision; 

2. Development taking place in the factory portion of Jah Roc and fitout plans to be submitted 
and approved by the local government; 

3. All car parking, pedestrian access, vehicle access and circulation areas are to be 
maintained and available for car parking, pedestrian access, vehicle access and circulation 
on an ongoing basis to the satisfaction of the local government; a minimum 2 metre wide 
access way for pedestrians shall be maintained at all times; 

4. Operating hours are restricted to Saturday or Sunday from 9am – 4pm; 

5. An emergency evacuation plan being provided to the satisfaction of the local government; 
and 

6. Sufficient waste receptacles being provided for the public and stall holders to the satisfaction 
of the local government. 

 
Advice Notes: 

Compliance with recommendations from the Heritage Council. 

Annual fees are to be paid in accordance with Council’s Fees and Charges as amended from 
time to time; 
 
Compliance with the Local Law relating to Activities on Thoroughfares and Trading in 
Thoroughfares and Public Places and associated fees, public liability etc.; 
 
Compliance with the Health Act and Food Safe Standards and any subsidiary legislation; and 
 
Existing toilet facilities to be assessed once markets have commenced, these may require 
upgrading/expansion dependant on numbers. 
 
RESOLUTION  
070309 
 
MOVED: Cr Randell SECONDED: Cr Walters 
 
Amend the Officer Recommendation by the alteration of Condition 4. to read: 

‘Operating hours are restricted to Saturday, Sunday and  Public Holidays from 9am – 4pm 
and; 
 

CARRIED (6/0) 
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RESOLUTION 
080309 
 
MOVED: Cr Randell SECONDED: Cr Boyle 
 
“That Council advise the Applicants that it approves a use not listed (market) at Lot 
24(pt), 58(pt), 25(pt), 26(pt), 27(pt), 38 and 26807 Broome Street, York, in accordance with 
clause 3.2.4 (b) of the Shire of York Town Planning Scheme No. 2, subject to the 
following conditions: 
1. Development must substantially commence within two years from the date of this 

decision; 
2. Development taking place in the factory portion of Jah Roc and fitout plans to be 

submitted and approved by the local government; 
3. All car parking, pedestrian access, vehicle access and circulation areas are to be 

maintained and available for car parking, pedestrian access, vehicle access and 
circulation on an ongoing basis to the satisfaction of the local government; a 
minimum 2 metre wide access way for pedestrians shall be maintained at all times; 

4. Operating hours are restricted to Saturday, Sunday and  Public Holidays from 9am – 
4pm and; 

5. An emergency evacuation plan being provided to the satisfaction of the local 
government; and 

6. Sufficient waste receptacles being provided for the public and stall holders to the 
satisfaction of the local government. 

Advice Notes: 
Compliance with recommendations from the Heritage Council. 
Annual fees are to be paid in accordance with Council’s Fees and Charges as amended 
from time to time; 
 
Compliance with the Local Law relating to Activities on Thoroughfares and Trading in 
Thoroughfares and Public Places and associated fees, public liability etc.; 
 
Compliance with the Health Act and Food Safe Standards and any subsidiary legislation; 
and 
 
Existing toilet facilities to be assessed once markets have commenced, these may 
require upgrading/expansion dependant on numbers. 
 

CARRIED (6/0) 
 
The Officer Recommendation was amended to provide more specific definition to 
operating days and times. 
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9.2 Administration Reports 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.1 Forrest Oval Precinct Sport & Recreation Facility    
 
FILE NO:    FI.FAG.7 
COUNCIL DATE:   16 March, 2009 
REPORT DATE:   6 March, 2009 
LOCATION/ADDRESS:  Whole of Shire 
APPLICANT:    N/A 
SENIOR OFFICER:   CEO, Ray Hooper 
REPORTING OFFICER:  ESO, Julieanne Treloar 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   A – RLCIP Application Form 
  B – Forrest Oval Precinct Sport & Recreation                                      

Facility Business Plan. 
DOCUMENTS TABLED: Forrest Oval Precinct Sport & Recreation Facility 

Master Plan 
  
Summary: 
A submission has been made to the Federal Government’s Regional and Local Community 
Infrastructure Programme for the provision of funding for the Forrest Oval Precinct Sport & 
Recreation Project. 
 
The RLCIP is one of the government’s economic stimulus initiatives which aims to provide local 
governments with the funds to instigate projects that will provide employment and improve 
confidence in the Australian economy. 
 
The success of this application will reduce the completion timeframe for the project from four 
years to under two and support the government’s objectives of increased employment and local 
economic stimulation. 
 
Background: 
The Shire of York has been working for some time on the Forrest Oval project and a feasibility 
study, concept and master plans have been completed and widespread community consultation 
undertaken. 
 
The Shire of York is well placed, with the level of forward planning for the project already 
undertaken, to attract funding from this programme with its short application lead time. 
 
Consultation: 
The Project Reference Group consisting of Paula Flinn (Community Recreation Officer), Cr B 
Lawrance and Cr A Fisher. 
Department of Sport & Recreation WA 
Sport & Recreation Clubs 
Norma Woods (Recreation Centre Manager) 
Community Consultation Period 
 
Statutory Environment: 
Local Government Act 1995 (As Amended) 
 
Policy Implications: Nil 
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Financial Implications: 
If successful, this funding application will provide up to $3,101,000 of the estimated $5,101,000 
needed to complete the project according to the Master Plan. 
 
The outcome of an application made to the Department of Sport & Recreation WA under it’s 
Community Sport & Recreation Funding programme is due to be announced in mid March 2009 
and if this is successful will provide up to $1,000,000 towards the project. 
 
Community in-kind support in the areas of labour, equipment and materials is estimated at 
$100,000. 
 
The remaining $900,000 over the 2008/09 and 2009/10 financial years will be sourced from 
Municipal funds, other grant opportunities and outside sources. 
 
Strategic Implications: 
Strategic Planning is relevant with the scope being: 
 
“Council and community working together to develop and implement a shared vision and 
direction for the Shire of York.” 
 
Key Result Area 3, Community Development - Council’s role in fostering a vibrant and inclusive 
community. 
 
Key Result Area 7, Community Services - Direct provision of community services by Council. 
Council’s role in working with the community, other levels of government and the private sector 
to ensure the total range of appropriate facilities, services and services are available to the York 
community. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes 
 
Triple bottom Line Assessment: 
Economic Implications: 
The success of this application for funding will reduce the amount of municipal funds necessary 
for the project and therefore the financial burden on ratepayers. 
 
The improvement of the sport and recreation facilities will encourage clubs to host regional and 
state competitions which will increase the visitor numbers and in turn aid in the economic 
viability of local businesses. 
 
Social Implications: 
High quality recreation facilities and services are a vital part of social cohesion and wellness and 
this project will provide for the integration of the various clubs’ facilities resulting in increased 
communication between the groups and improved viability and sustainability of the individual 
clubs. 
 
The increased level of security in the new facilities, including alarm and CCTV systems, will help 
to reduce the level of crime presently being experienced by the individual club premises. 
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Environmental Implications: 
Improvements to the sewerage, drainage and reticulation systems at the complex will help to 
reduce the environmental impacts in the precinct and consideration will be given to the inclusion 
of environmentally friendly building products and processes in the development. 
 
Comment: 
The research undertaken into this project over a number of years has shown that the 
redevelopment is supported by the community and will be financially viable.  
 
The social and health values of this kind of project in rural areas are vital to the long term growth 
and sustainability of regional Western Australia. 
 
The York Shire Council should be commended for the forward thinking and community interest 
shown in instigating this project and taking full advantage of the available funding to complete it 
in such a short timeframe.  
 
OFFICER RECOMMENDATION  
 
RESOLUTION  
090309 
 
MOVED: Cr Fisher SECONDED: Cr Lawrance 
 
 
“That Council:  
 
1. endorse the submission of the application to the Regional and Local Community 

Infrastructure Programme; and 
 
2. advertise the Forrest Oval Precinct Sport & Recreation Facility Business Plan for 

42 days to allow for public submissions.” 
 

CARRIED (5/1)  
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ITEM 9.2.1  
APPENDIX A 
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ITEM 9.2.1  
APPENDIX B 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.2 South East Avon Voluntary Regional Organisation of Councils (SEAVROC)   
 
FILE NO:    OR.RDT.4 
COUNCIL DATE:   March 16, 2009 
REPORT DATE:   March 6, 2009 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Julieanne Treloar, Executive Support Officer 
DISCLOSURE OF INTEREST: NIL  
APPENDICES:   SEAVROC Minutes February 2009 
DOCUMENTS TABLED:  NIL 
  
Summary: 
The South East Avon Voluntary Regional Organisation of Councils (SEAVROC) has been 
formed by the Shires of Beverley, Brookton, Cunderdin, Quairading and York with a “Vision” to 
develop an alliance that responds proactively to the changing environment while retaining our 
individual identities. 
 
The actions of SEAVROC are complimentary to the recommendations of the Sustainability 
Report to provide options for collaborative effort. 
 
Background: 
SEAVROC held its first meeting on the 25th July 2005. 
 
A Memorandum of Understanding was signed on the 22nd June 2007 in the presence of the 
Minister for Local Government the Hon Ljiljanna Ravlich and the Strategic Plan was signed on 
the 1st August 2007. 
 
SEAVROC’s Mission Statement is: 
• To achieve recognition of the South East Avon as a viable, political, social and economic 

region;  
• To enhance service delivery and infrastructure for our collective and individual 

communities; and 
• To achieve a sustainable, cost effective model for the sharing of resources. 
 
Consultation: 
The Shires of Beverley, Brookton, Cunderdin, Quairading and York. 
Department of Local Government and Regional Development. 
Western Australian Local Government Association 
 
Statutory Environment: 
Not applicable as SEAVROC is a voluntary organisation at present. 
 
Policy Implications: 
Not applicable. 
 
Financial Implications: 
Nil 
 
 
Strategic Implications: 
KRA 7 – Community Services – Objectives 1, 2 and 3 states: 
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(1) To meet community needs in terms of physical infrastructure and overall community 

services. 
(2) To provide and maintain high quality services and infrastructure in an efficient and 

cost effective way. 
(3) To ensure a safe community environment. 

 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
 
Economic Implications: 
The intent of SEAVROC is to reduce costs to individual member Shires through collaborative 
purchasing and resource sharing. 
 
Social Implications: 
Since the inception of SEAVROC in July 2005 there has been a genuine commitment to shared 
activities for mutual benefit. 
 
Collaboration has already occurred in areas of plant hire, tenders, staff exchanges and 
reciprocal works, however there is extensive scope in this area for greater co-operation. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
SEAVROC has been recognized as a pro-active regional grouping at the state and federal 
levels and this is reflected in the level of grant funding received to date and assistance from the 
Minister for Local Government. 
 
These minutes are provided in the agenda so that they can be received by the Council and also 
be made available to the public. 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION  
100309 
 
MOVED: CR Lawrance  SECONDED: Cr Randell 
 
“That Council:  
 
Receive the minutes of the February 2009 SEAVROC meeting.” 
 

CARRIED (6/0) 
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Item 9.2.2 
Appendix A 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.3 York Trails Master Plan 2008  
 
FILE NO:    FI.FAG.7/CCP.45 
COUNCIL DATE:   16 March 2009 
REPORT DATE:  6 March 2009 
LOCATION/ADDRESS:  Various Locations – Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Appendix A – Example Old Pricing 
     Appendix B – Example New Pricing 
     Appendix C – Executive Summary & Recom  
DOCUMENTS TABLED:  York Trails Master Plan 2008 
  
Summary: 
To receive the report ‘York Trails Master Plan 2008’ (the Plan) and consider projects for 
inclusion in the 2009/10 and future budgets. 
 
Background: 
Council obtained a grant from Lotterywest to the value of $13,750.00 in conjunction with the 
Department of Sport and Recreation to prepare the Plan. Mr M Maher of Transplan Pty Ltd 
completed the document for Council. 
 
Consultation: 
The process involved an advertising period for consultation and a community meeting. The Plan 
was again advertised on the website and no submissions were received. 
 
Statutory Environment: 
Financial Regulations. 
 
Policy Implications: 
No policy implications arise from this report. 
 
Financial Implications: 
The Plan suggests a five-year initial implementation program for the nine (9) projects, bearing in 
mind that a number of them will flow on into trail development programs which may extend 
beyond that time frame. Estimates in the Plan suggest the following budget allocations: 
 
Year 1 $192,000 
Year 2 $156,700 
Year 3 $159,400 
Year 4 $159,400 
Year 5 $  44,150 
 
Most of the priority projects will result in the need for substantial implementation and marketing 
funding – sourcing these funds should be a priority action for the York Shire Council.  
 
Depending on the success of attracting funding for the development of the trails the program 
could be shortened to three years or extended over a longer period. 
 
 
Discussions with M Maher who prepared the Plan revealed that the price for interpretative 
panels has risen significantly over the last twelve (12) months. A project management fee was 
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not included in the costings. An example of the changes are provided in Attachment A (old 
pricing) and Attachment B (new pricing). 
 
Strategic Implications: 
Key Result Area 2: Economic Development and Tourism – Objective 2, 4 & 5 state: 
 
“To increase tourism to achieve business viability and growth.” 
 
“To utilise the unique features of York’s heritage and rural lifestyle, where appropriate, as the 
basis for economic development.” 
 
“To ensure economic development does not conflict with York’s heritage, lifestyle and 
environment.” 
 
Key Result Area 4: Youth – Objective 2 states: 
 
“To enhance recreational and cultural opportunities for young people.” 
 
Voting Requirements: 
Absolute Majority Required:   No 
 
Site Inspection: 
Site Inspection Undertaken:  Various – Mr Maher 
 
Triple bottom Line Assessment: 
Economic Implications: 
The Plan may encourage more visitors to York, which may benefit local businesses. 
  
Social Implications: 
The York trails network will cater for local people and visitors, on quality trails that are well 
constructed, well maintained and well promoted, which enrich the users’ experience and 
knowledge of the natural features and history of the Shire and which deliver economic, health, 
well-being and other benefits to the local community. 
 
Environmental Implications: 
The built and natural environment will be considered at the planning stages for each proposed 
trail. 
 
Comment: 
Councillors are aware of the Plan and accept that the In-town Heritage Trails Revamp is a must-
do and is a high priority project. The built heritage of York is of state significance, and the 
current heritage trails are poor and require urgent upgrading. 
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OFFICER RECOMMENDATION  
 
RESOLUTION  
110309 
 
MOVED: Cr Randell SECONDED: Cr Walters 
 
 
“That Council:  
 
1. endorses the York Trails Master Plan 2008 (the Plan); 
 
2. refer the Plan to the Department of Environment and Conservation and seek 

continued assistance with respect to the development of trails within the Wandoo 
National Park in accordance with the Plan; 

 
3. make an annual budget allocation to implement the projects contained within the 

Plan; 
 
4. establish a local Trails Management Group to oversee the implementation of the 

Plan; 
 
5. immediately seek funds from other sources and funding programs for the projects 

contained with the Plan; 
 
6. allocates a portion of the work time of an officer of the Shire of York to be 

dedicated to trails and implementation of the Plan. 
 
Advice Note: 
 
The Plan reveals that the In-town Heritage Trails Revamp is a must-do and is a high 
priority project. The built heritage of York is of state significance, and the current 
heritage trails are poor and require urgent upgrading. Council is in the process of 
applying to the Department of Sport and Recreation to obtain a grant from Lotterywest. 
This grant provides $15,000 and then every dollar spent after that is to be matched by 
Council up to a value of $100,000. Larger grants may be considered subject to detailed 
planning and consultation with all stakeholders. 
 

CARRIED (6/0) 
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ITEM 9.2.3 
APPENDIX A 
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ITEM 9.2.3 
APPENDIX B 
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ITEM 9.2.3 
APPENDIX C 
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 9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.4 SEAVROC Strategic Waste Management Plan    
 
FILE NO:  HS.WDL.3.1   
COUNCIL DATE:  16 March 2009   
REPORT DATE:  9 March 2009   
LOCATION/ADDRESS:   N/A   
APPLICANT:  N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:   Peter Stevens, EHO  
DISCLOSURE OF INTEREST:   Cr Fisher   
APPENDICES:   SEAVROC Strategic Waste Management Plan  
  2009 - 2013  
DOCUMENTS TABLED:   Nil   
 
Summary: 
The South East Avon Voluntary Regional Organisation of Councils (SEAVROC) Strategic 
Waste Management Plan (SWMP) (Appendix A) has been developed in accordance with the 
Department of Environment and Conservations (DEC) guidelines on developing strategic waste 
management plans. The plan has been developed to progress strategic waste management 
within the SEAVROC region for the next 5 years. The plan will guide the regions overall waste 
management direction and aims to reduce waste going to landfill.   
 
Background: 
In April 2007 DEC introduced Phase 1 of the Zero Waste Plan development scheme. Local 
governments were advised that if they did not choose to participate in this scheme then future 
funding opportunities for waste management initiatives may not be available to them. Phase 1 of 
the process involved submitting data on current waste services provided by individual shires. 
Each Shire received funding of $5000 to participate in this phase.  
 
Later in 2007 Phase II of the scheme was introduced this scheme encouraged local shires to 
work collaboratively to develop regional SWMP plans and granted each shire $15,000 toward 
the planning process. Councils were provided with the $15,000 financial incentive of working 
collaboratively or working alone and receiving $7000. 
 
The SWMP plans are designed to provided regional strategic direction for waste management in 
this state and provide a framework to reduce waste to landfill. The plans will be used as a basis 
for applying for future funding for waste management projects.  
 
The SEAVROC plan has been successful in bringing together the 5 Shires to think about 
common issues with municipal waste. It has also allowed SEAVROC the opportunity to think 
about where future services may be shared to reduce costs and improve service delivery.  
 
Some of the issues which are addressed in the plan are reducing organic waste to landfill, 
diverting electronic waste (e-waste), increasing community awareness of waste issues and 
developing a SEAVROC landfill and waste management facility.  
 
The draft plan was introduced to SEAVROC in February 2009 and advertised for public 
comment at the end of February in the West Australian newspaper.   
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Consultation: 
SEAVROC member councils  
SEAVROC Executive Officer  
DEC 
State wide public advertising (West Australian newspaper) 
 
Statutory Environment: 
Waste Avoidance and Resource Recovery Act 2007 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Waste management services are a significant cost to Council, increasing longer term strategic 
planning on a regional basis may assist in reducing costs and help identify possible areas for 
revenue. 
 
Strategic Implications: 
Key Result Area 6: The Environment - Focusing on environmental sustainability in all Council’s 
activities, and working with the community and other groups to manage the environment and 
redress degradation. 
 
Key Result Area 7: Community Services - Direct provision of community services by council.  
Council’s role in working with the community, other levels of government and the private sector 
to ensure the total range of appropriate facilities, services and services are available to the York 
community 
 
Key Result Area 8: Resource Management -The management of council staff, income and 
expenditure, assets and technology. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes various - EHO 
 
Triple bottom Line Assessment: 
Economic Implications: 
The efficient provision of waste management services is essential in containing the financial 
burden of municipal waste management to ratepayers.  
 
Future waste infrastructure and service provision in the SEAVROC region may be more 
economically sustainable if undertaken on a regional basis.  
 
Without a SWMP future funding opportunities from the state and federal governments will be 
extremely limited.  
 
Social Implications: 
The provision of municipal waste management service is an essential part of local government 
services.  
 
Environmental Implications: 
The SWMP plan aims to reduce waste to landfill which increases the reuse of resources and 
reduce overall emissions from landfill.  
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING MARCH 16, 2009 

181

Comment: 
The SEAVROC SWMP has been developed in accordance with state guidelines and under the 
broad 2020 Zero Waste state policy. Since the introduction of the Zero Waste policy in 2002 
there has been very little reduction in landfill tonnages. DEC has introduced the SWMP 
development scheme and the recent Waste Avoidance and Resource Recovery Act to progress 
the reduction in landfill waste.  
 
The state government has made it clear that it wishes local governments to work together on 
waste management as can be seen from the financial incentives provided in the development of 
this plan. Working strategically across the SEAVROC region also fits with the core objectives of 
SEAVROC which are “to enhance service delivery and infrastructure for the collective and 
individual communities” and “to achieve a sustainable, cost effective model for the sharing of 
resources”. This plan will assist in both of these objectives.  
 
The SWMP will be reviewed annually for performance against the action plan and the whole 
plan will be reviewed every 2 years.  
 
Cr Fisher declared an interest and left the room at 4:19pm.  
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION  
120309 
 
MOVED: Cr Boyle SECONDED: Cr Lawrance 
 
 
“That Council:  
 

1. Adopt the SEAVROC Strategic Waste Management Plan 2009-2013;  
2. Submit the plan to the Department of Environment and Conservation, once all 

SEAVROC member Councils have been given the chance to formally adopt the SWMP 
plan at  their March Council meetings, prior to the 31 March 2009;  

3. Progress the actions in the plan subject to funding and agreements with SEAVROC 
member Councils; and 

4. Formally thank Peter Stevens for preparing the Strategic Waste Management Plan for 
SEAVROC.” 

CARRIED (6/0) 
   
 
Cr Fisher returned at 4:24pm.  
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ITEM 9.2.4 
Appendix A
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.5 Portion of Road Reserve Closure 
 
FILE NO:    Mo 4  
COUNCIL DATE:   16 March 2009 
REPORT DATE:  9 March 2009 
LOCATION/ADDRESS:  Road Reserve – off Morris Edwards Drive 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil. 
APPENDICES:   Appendix A – Map    
DOCUMENTS TABLED:  Nil 
  
Summary: 
To close a portion of the road reserve that is not constructed and detailed on Appendix A. 
 
Background: 
Council became aware of the status of the road through a subdivision application and then 
further research was undertaken when a development application was received in the area.  
 
Consultation: 
Mark Burgess organised Horizon Surveyors to undertake the surveying works. 
 
In relation to the road closure consultation will be carried out and Government Departments 
notified of Council’s intent for a period of 35 days. 
 
Statutory Environment: 
Land Administration Act. 
 
Land Administration Act, 1997 (as amended) Section 58. 
 
“Closure of roads 
 
58. 
 
(1) When a local government wishes a road in its district to be closed permanently, the local 

government may, subject to subsection (3), request the Minister to close the road. 
 
(2) When a local government resolved to make a request under subsection (1), the local 

government must in accordance with the regulations prepare and deliver the request to 
the Minister. 

 
(3) A local government must not resolve to make a request under subsection (1) until a 

period of 35 days has elapsed from the publication in a newspaper circulating its district 
of notice of motion for that resolution, and the local government has considered any 
objections made to it within that period concerning the proposals set out in that notice. 

 
(4) On receiving a request delivered to him or her under subsection (2), the Minister may, if 

he or she is satisfied that the relevant local government has complied with the 
requirements of subsections (2) and (3) - 

 
(a) by order grant the request; 
(b) direct the relevant local government to reconsider the request, having regard to 

such matters as he or she thinks fit to mention in that direction; or 
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(c) refuse the request. 
 
(5) If the Minister grants a result under subsection (4) -  
 

(a) the road concerned is closed on and from the day on which the relevant order is 
registered; 

(b) any rights suspended under section 55 (3) (a) cease to be so suspended; and 
(c) the Minister must cause notice of the registration of the relevant order to be 

published in a newspaper circulating in the district of the relevant local 
government. 

 
(6) When a road is closed under this section, the land comprising the former road - 
 

(a) becomes unallocated Crown land; or 
(b) if a lease continues to subsist in that land by virtue of section 57 (2), remains 

Crown land.” 
 
Land Administration Regulations, 1998 (as amended), Part 2 – General, Regulation 9 – 
Preparation and Delivery by Local Government of Request to close a road permanently. 
 
“9. Preparation and delivery by local government of request to close a road permanently  
 
For the purposes of preparing and delivering under section 58(2) of the Act a request to the 
Minister to close a road permanently, a local government must include with the request; 
 
(a)  written confirmation that the local government has resolved to make the request, details 

of the date when the relevant resolution was passed and any other information relating 
to that resolution that the Minister may require;  

 
(b)  sketch plans showing the location of the road and the proposed future disposition of the 

land comprising the road after it has been closed;  
 
(c)  copies of any submissions relating to the request that, after complying with the 

requirement to publish the relevant notice of motion under section 58(3) of the Act, the 
local government has received, and the local government's comments on those 
submissions;  

 
(d) a copy of the relevant notice of motion referred to in paragraph (c);  
 
(e) any other information the local government considers relevant to the Minister's 

consideration of the request; and  
 
(f) written confirmation that the local government has complied with section 58(2) and (3) of 

the Act.” 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The road closure will incur administration costs associated with staff time and advertising.  
 
Strategic Implications: 
Community Services – Key Result Area 7 – Objective 1 states: 
 
“To meet community needs in terms of physical infrastructure and overall community services.” 
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Voting Requirements: 
Absolute Majority Required:   No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes – Mark Burgess and Tyhscha Cochrane  
 
Triple bottom Line Assessment: 
Economic Implications: 
If the Minister agrees to the closure, the road reserve becomes Crown land and then 
negotiations may begin regarding the purchasing of the land. 
 
Social Implications: 
The road closure would not appear to impact on future developments within this area, however 
an advertising period will flush out any concerns. 
 
Environmental Implications: 
Nil. 
 
Comment: 
This procedure will provide a correct record and all plans will be completed in due course if the 
recommendation is accepted. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION  
130309 
 
MOVED: Cr Lawrance SECONDED: Cr Boyle 
 
“That Council: 
 
1. accede to the proposed road closure of a portion of the road reserve known as 

Un-named Road, as shown on the attached map labelled “Appendix A”, for the 
purpose of facilitating public advertising in accordance with Section 58 of the 
Land Administration Act 1997 (as amended); and 

 
2. in the event that no adverse submissions are received during the advertising 

period, delegate authority to the Chief Executive Officer to finalise the road 
closure. 

 
Advice Note: 
A 35 day advertising period is relevant to this process.” 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.1 Community Co-location/ Resource Centre Business Plan     
 
FILE NO:  CCP.41     
COUNCIL DATE: 16 March 2009   
REPORT DATE: 6 March 2009   
LOCATION/ADDRESS:  N/A   
APPLICANT: N/A 
SENIOR OFFICER:  Ray Hooper, CEO 
REPORTING OFFICER:  Peter Stevens ,EHO  
DISCLOSURE OF INTEREST:  Nil   
APPENDICES:  A - Draft Business Plan     
DOCUMENTS TABLED:  Nil    
  
Summary: 
This report introduces the business plan (Appendix A) for the proposed community co-location/ 
resource centre planned for Joaquina Street. The business plan has been developed to satisfy 
the requirements of the Local Government Act 1995 (the Act) in regards to accountability and 
general good governance. It also provides an in depth analysis of the financial implications of 
construction and ongoing costs associated with the facility.  
 
It is necessary to advertise the plan for public comment for a period of 42 days prior to final 
adoption of the plan in accordance with s.3.59 (4) (iii) of the Act.    
 
Background: 
Council through its strategic planning process has identified the need to provide upgraded 
facilities for a number of community services and functions including the Telecentre, library, 
Council Chambers, community radio and community meeting rooms. These services would 
better provide for the community be more convenient and be more sustainable if they could be 
located in the same area which would also reduce maintenance costs and increase the sharing 
of common areas. 
 
The business plan identifies a number of potential tenants for the building and details of 
revenues, levels of subsidy, and realisable income. The floor plan attached to the document is a 
broad concept of a potential layout for the building and provides a guide to the size 
requirements of individual spaces. The estimated cost of construction of the facility was 
undertaken by a quantity surveyor using the concept floor plan.  
 
Consultation: 
Councillors  
Dominic Carbone  
York Community Radio 
Ian Beresford Peirse  
Leo Pendergrast 
Department of Local Government 
Wheatbelt Development Commission 
 
Statutory Environment: 
Local Government Act 1995 
 
Policy Implications: 
Nil 
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Financial Implications: 
The financial implications are outlined in the business plan and have been calculated  
to be an annual cost of $127 000 of which $28 000 is the actual cash cost the rest being the 
level of subsidy for users of the facility. 
 
The capital expenditure over 4 years is $3,545, 586. This amount is made up of a combination 
of grant subsidies to the value of $3.15 million and Council contribution of $405, 586.  
 
Strategic Implications: 
Key Result Area 3, Community Development - Council’s role in fostering a vibrant and inclusive 
community. 
 
Key Result Area 7, Community Services - Direct provision of community services by Council. 
Council’s role in working with the community, other levels of government and the private sector 
to ensure the total range of appropriate facilities, services and services are available to the York 
community. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes 
 
Triple bottom Line Assessment: 
Economic Implications: 
The economic implications of the plan if implemented are fully outlined in the business plan and 
can be summarised as capital expenditure over 4 years of $3, 545, 586 with an annual cash 
operating cost of $28 000. The capital expenditure is made up of $3.15 million in grant funding 
with a Council cash contribution of $405,586. 
 
Social Implications: 
The provision of a multipurpose community resource centre for the York community will assist in 
building social capital by providing a central location for a broad range of services and facilities. 
 
Environmental Implications: 
The building will be planned to be as environmentally sustainable as possible and will conform 
to all current building codes. The scope of the project will include as many water and energy 
saving devices as possible within budget limits. The provision of onsite renewable power 
generation will also be investigated in order to reduce the buildings environmental footprint. 
 
Comment: 
This business plan has been developed as the first step in proceeding with the construction of a 
new community resource centre for York. The planning for this building commenced in 2007 and 
is planned to provide a number of community facilities including a new library, Telecentre, 
meeting rooms and radio station. The new library will also allow Council Chambers to be 
relocated into the current administration building.  
 
The building will allow Council to consolidate its current community buildings into a central 
location which will assist in lowering maintenance costs whilst also providing modern convenient 
premises in a central location.  
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OFFICER RECOMMENDATION  
 
RESOLUTION  
140309 
 
MOVED: Cr Fisher SECONDED: Cr Randell 
 
“That Council:  
 
1. Place an advert in the West Australian newspaper on the 21 March 2009 giving 

notice that it intends to adopt and implement the York Co-location/ Community 
Resource Centre Business Plan and invite public comment on the plan to be 
submitted in writing to the Shire of York by 9.00 am on 4 May 2009; and  

 
1. Place a copy of the business plan on the Shire of York website and make a copy 

of the business plan available at the Shire of York administration office in 
Joaquina Street, York”  

 
CARRIED (6/0) 
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ITEM 9.3.1 
APPENDIX A 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.2 Finance Report February 2009   
 
FILE NO:    FI.FRP 
COUNCIL DATE:   16 March 2009 
REPORT DATE:   10 March 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Graham Stanley, Deputy Chief Executive  Officer 
REPORTING OFFICER:  Tabitha Bateman, Administration Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDIX:    A – As listed in Summary below 
DOCUMENTS TABLED:  Nil 
  
Summary:     
The Financial Report for the period ending 28 February 2009 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Statement of Financial Position 
• Statement of Financial Activity 
• Variance Report 
• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Cheque drawings on the Trust Account 
• Reserve Accounts Balances Summary 
• Payroll Direct Debits Summary 
• Corporate Credit Card & Fuel Card Summary 

 
Consultation: 
Nil. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at 28 February 2009; 
 
Sundry Creditors as per General Ledger    $             306,001.41 
Sundry Debtors as per General Ledger    $             368,880.19 
Unpaid rates and services current year (paid in advance inc ESL) $             434,672.37 
Unpaid rates and services previous years (incl ESL)  $             131,506.40 
 
Strategic Implications: Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
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Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
The attached variance report provides explanations of the variances. Many variances are due to 
timing issues such as delays to jobs commencing or the budget being allocated on a pro-rata 
basis but the majority of the income or expense being received or incurred over only a few 
months. A mid-year budget review is currently being undertaken. The mid-year review will be a 
comprehensive look at the accounts to 31st December 2008 with projections to 30th June 2009.  
A report on the review along with recommended budget amendments, arising from the review 
will now be presented to a Special Meeting of Council which is proposed to be held on Monday 
23rd March 2009. The proposed meeting will deal with the Budget Review, Annual Compliance 
Return and other matters.  
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OFFICER RECOMMENDATION  
 
RESOLUTION 
150309 
 
Moved: Cr Randell SECONDED: Cr Lawrance 
 
 “That Council:  
 
 Receive the Monthly Financial Report and ratify payments drawn from the 

Municipal and Trust accounts for the period ending 28 February 2009: 
 

 
                               

  VOUCHER         AMOUNT 
 MUNICIPAL FUND  
 Cheque Payments 28072-28111 $       101,005.38 
  Electronic Funds P 5346-5423 $       202,269.98  ayments              
   Direct Debits Payroll  $       103,894.18  
 Bank Fees  $              622.65 
 Corporate C  $           4,971.17 ards  
 Photocopier Leas  $           1,037.22 e 
 Shell Cards   $                65.38 
 TOTAL    $       413,865.96          
 

 TRUST FUND 
 Cheque Payments 3570-3586 $         10,067.95 
 Direct Debits Licen  $       158,287.30sing  
 TOTAL               $       168,355.25 
 
 
 TOTAL DISBURSEMENTS    $       582,221.21 
 

CARRIED (6/0) 
 

 
ote to this itemN  

e Officer has delegated authority under Delegation DE1 (Council Meeting 22 The Chief Executiv
September 2008) to make payments from the Municipal and Trust accounts.  
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ITEM 9.3.2 
APPENDIX A
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9.4 Confidential Reports 
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9.5 Late Reports 
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10. NEXT MEETING 
  
RESOLUTION 
160309 
 
MOVED: Cr Boyle SECONDED: Cr Lawrance 
 
“That Council 
 
1. hold the next Ordinary Meeting of the Council on Monday April 20, 2009  commencing 

at 3.00pm in the Talbot Hall, York; and 
 
2. hold a Special Meeting of the Council at 3pm on Monday March 23, 2009, to conduct 

the Mid Year Budget Review, Annual Compliance Audit and any other matters of 
urgent business.” 

 
CARRIED (6/0) 

  
11. CLOSURE – 4.34pm 
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