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Local Government Act 1995 (as amended) 
 
 
Part 1 Introductory Matters 
 
1.3. Content and intent  
 (1) This Act provides for a system of local government by — 
  

(a) providing for the constitution of elected local governments in the State; 
  (b) describing the functions of local governments; 
  (c) providing for the conduct of elections and other polls; and 

(d) providing a framework for the administration and financial management of 
local governments and for the scrutiny of their affairs. 

 (2) This Act is intended to result in —  
 
  (a) better decision-making by local governments; 

(b) greater community participation in the decisions and affairs of local 
governments; 

(c) greater accountability of local governments to their communities; and 
  (d) more efficient and effective local government. 
 

(3) In carrying out its functions a local government is to use its best endeavours to 
meet the needs of the current and future generations through an integration of 
environmental protection, social advancement and economic prosperity.  

  
Part 2  Constitution of Local Government 
Division 2 Local Governments and Councils of Local Governments 
 
2.7 The Role of Council 
 
(1) The Council – 
 
  (a) directs and controls the Local Government’s affairs; and 
  (b) is responsible for the performance of the Local Government’s   
   functions. 
 
(2) Without limiting subsection (1), the Council is to – 
 
  (a) oversee the allocation of the Local Government’s finances and   
   resources; and  
  (b) determine the Local Government’s policies. 
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 SHIRE OF YORK 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or 
statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on any such act, omission or statement or intimation 
occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course of 
any meeting is not intended to be and is not taken as notice of approval from the Shire of York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in respect of 
the application. 
 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

THE ORDINARY MEETING OF THE COUNCIL HELD ON  
MONDAY, May 19, 2008, COMMENCING AT 3.00PM IN THE LESSER HALL, YORK. 

 
 
 
 
1. OPENING 
  
1.1 The Shire President, Cr Pat Hooper, declared the meeting open at 3.00pm. 
1.2 Chief Executive Officer, Mr Ray Hooper, read the disclaimer 
1.3 Announcement of Visitors - Nil 
1.4 Announcement of any Declared Financial Interests - Nil 
 
 
2. ATTENDANCE  
 
2.1 Members – 

Cr Pat Hooper, Cr Brian Lawrance, Cr Ashley Fisher, Cr Tony Boyle, Cr  Trevor 
Randell, Cr Tricia Walters 

2.2 Staff –  
CEO Ray Hooper, DCEO Graham Stanley, MATS Tyhscha Cochrane, EHO Peter 
Stevens, Planner David Lawn, ESO Julieanne Treloar 

2.3 Apologies - Nil 
2.4 Leave of Absence Previously Approved - Nil 
2.5 Number of People in Gallery at Commencement of Meeting - 8 
 
 
3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
3.1 Previous Public Questions Taken on Notice - Nil 
3.2 Written Questions – Current Agenda - 3 

3.2.1 Mrs Y Dols & Mrs R Paton 
Requested Council to overturn the decision of the April 2008 meeting to initiate Scheme 
Amendment 35 due to a perceived conflict of interest in this matter. 
Response: The Shire President responded that Council would not overturn the decision 
as advise from the Department of Local Government and Regional Development that 
decisions made by majority of Council are binding and issues of conflict of interest are a 
separate matter. 
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3.2.2 Mr J Saville-Wright 
Question 1 
Who made the decision to replace the brick paved footpaths with maroon concrete? Was 
the Heritage Council advised of the works? 
Response 
The decision to replace substandard footpath sections with full depth coloured concrete 
(heritage red in colour) was made by the Chief Executive Officer as an operational 
matter within the budget allocations.  
Council has considered various options for footpath replacement/upgrading including 
imprinted concrete, hotmix, grey concrete and brickpaving.  
The Heritage Council of WA was not advised of the specific works as the footpaths and 
roads are not under heritage conservation orders and no funding is provided for works in 
these areas. 
Council has received numerous claims and reports of personal injury arising from the 
condition of footpaths sections over the past 5 years and in the areas done a solid 
footpath is considered to be good with management. 
 
Question 2 
Is there a conservation plan in place for the streetscape? 
Response 
No. 
 
Question 3 
In order to do works on our (The Imperial Hotel) building we are required to have a 
conservation plan documented by a qualified conservation architect, has this been done 
for our heritage precinct? 
Response 
No a conservation plan has not been done for the Central York Precinct and it is very 
unlikely that one will be prepared. 

 
 
4. PUBLIC QUESTION TIME 
 4.1 Yvonne Dols 
 Question: Re: 1-100 Flood Plain & Fringe 

As the proposed changes to the 1-100 flood plain/ fringe areas will have for reaching 
ramifications for the shire of York residents. 
My question is, will the CEO arrange an information evening so that the residents can be 
addressed by both the waters and rivers and the planning and infrastructure rep., so that 
residents are fully informed on this important issue before major changes are made. 
Response : Yes as part of the process appropriate public meetings will be arranged. 
This motion does not change flood levels it is the initiation of the process which will 
include public consultation. Intent is not to lower 1-100 year levels but to review and 
assess the data used in the original assessment. 
 
4.2 Geoff Barker 
Question:  Re: The York Archives 
When will the new facility be built and what will happen to the archives in the time 
between the building being ready and the end of the agreement with the new owners of 
the Old Convent? 
Response: The shire guarantees the safe keeping of the York Archives until the new 
facility is available. 
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4.3 Ken Emberson 
Question:  Re: The York Archives 
Who will pay the rent at the Old Convent or elsewhere until the new facility is available? 
Response:  The Shire President advised that suitable arrangements would be made for 
the archives.  

 
5. APPLICATIONS FOR LEAVE OF ABSENCE - Nil 
 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS - Nil 
 
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 
7.1 Minutes of the Ordinary Meeting of Council held April 21, 2008 
 
 Corrections - Nil 
 

Confirmation 
 
RESOLUTION 080508 
 
Moved: Cr Boyle Seconded: Cr Randell 
 
“That the minutes of the Ordinary Council Meeting held April 21, 2008 be 
confirmed as a correct record of proceedings.” 
 

CARRIED (5/1) 
 
8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION - Nil 
 
 
9. OFFICER’S REPORTS  
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9.1 Development Services  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.1 Reserve 121 – Rezoning – Scheme Amendment 37    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Sp 1.9261 
COUNCIL DATE:   21 April 2008 
REPORT DATE:   10 April 2008 
LOCATION/ADDRESS:  Spencers Brook Road, York 
APPLICANT:    Mr & Mrs Saunders 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Scheme Amendment 37 
DOCUMENTS TABLED:  Nil 
  
Summary: 
The applicant has been requesting to purchase a portion of Reserve 121 – 1¼ acres in area, 
which is vested in Council. The whole reserve is approximately 57 hectares in area. To allow 
this to occur, Council is required to complete a Scheme Amendment to change the zoning of the 
land to incorporate all infrastructures relating to the land leased by Mr and Mrs Saunders from 
Public Purposes to Rural Residential.  
 
Background: 
Council has had ongoing discussions with various departments and the applicants regarding 
selling a portion of Reserve 121. 
 
The Department for Land Administration wrote to Council requesting the following information 
on 26 August 2002: 
 

“I refer to a request received by this office to purchase a portion of the above reserve 
shown bordered yellow on the attached plan by Mr & Mrs Saunders. 
 
Would Council please advise on the following matters: 
 

1. is the road fronting the house to an acceptable standard. 
2. given that the current lease expired on 30 June 2002, has Council entered 

into a further lease and if so when does it expire. 
3. who owns the improvements on the subject site. 
4. has Council issued any other interests over reserve 121 to any other parties. 
5. has Council any other comments or objection to the proposal. 

 
Furthermore a Statutory Declaration will be required from Council to validate the Title 
over the whole Reserve. An example is enclosed for your information.” 
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Council considered this matter at its Ordinary Council meeting held on 16 September 2002, 
where the following motion laid on the table: 
 

“That Council advise the Department of Land Administration that it has no objection to 
the sale of portion of Reserve 121, as shown in Appendix “A”, and Part York Town Lot 
606 Spencer’s Brook Road to Mr and Mrs Saunders on the understanding that no costs 
are to be charged to the Council.” 

 
Council wrote to the Department of Planning and Infrastructure October 2003, which is detailed 
as follows: 
 

“The Council is interested in purchasing approximately five hectares of Reserve 121 as 
shown on the attached map (Appendix A). 
 
You may be aware that the Council operates a Waste Transfer Station within the area 
shown on Appendix A and is licensed by the Department of Environmental Protection 
(Licence No 7002/07). 
 
The Council is progressing through a partnership agreement to add on to the transfer 
station by building a recycling station and in the short term a complete waste recovery 
facility. 
 
The Council would appreciate you obtaining a valuation on the land and corresponding 
with the agencies, Water Corporation, Water and Rivers, Western Power etc to 
determine whether any objections to the sale would be apparent. 
 
Your assistance in progressing this matter as soon as possible would be appreciated, 
and your contact, should you have any questions, would be welcomed.” 

 
The applicant submitted the following letter on 22 July 2005: 
 

“Since 1951 my family has resided at the above address, my father built the house that 
stands on this property. The land that the home is built on we lease from the shire. 
 
We would like to do renovations and improvements on the house but are reluctant to do 
to much as we only own the house and not the land on which it sits. 
 
This letter is a request to see if there is a way we can purchase this acre and a quarter 
of land. 
 
Our current lease expired on 30th July 2005 we are asking that our lease be renewed at 
this current time for the next few years or until we hopefully are successful with our 
endeavour to purchase lot 121. 
 
Hoping to hear from York Shire Council on our above inquiry at your earliest 
convenience.” 
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Council wrote to the Department for Planning and Infrastructure regarding the applicants’ 
request and the following response was received: 
 

“I refer to your letter dated 25 August 2005 regarding the sale of a portion of Reserve 
121 to Mr Saunders. 
 
A previous request from Mr Saunders to purchase the subject land has been considered 
previously. However, advice received from the Shire of York that sale should not 
proceed until options for the surrounding land had been explored, your reference PM:ml 
8RM69. 
 
Should the Shire of York support the sale of a portion of Reserve 121 to Mr Saunders, 
then a formal investigation can be recommenced.” 

 
Council considered the proposal at its Ordinary Council meeting on the 21st November 2005, 
where it was resolved as follows and provided these details in correspondence to the 
Department for Planning and Infrastructure on the 1st December 2005: 
 

“That Council: 
 
1. advise the Department for Planning and Infrastructure that it supports Mr G 

Saunders request to purchase a portion of Reserve 121 as detailed on the 
attached map labelled ‘Appendix A’ and request that a formal investigation 
commence. 

 
2. advise the applicant that all costs incurred associated with this proposal will be 

their full responsibility. 
 
Advice Note: 
 
a. Department for Planning and Infrastructure - Please disregard Council’s 

correspondence dated 27 October 2003 relating to building a recycling station on 
this reserve.” 

 
The Department for Planning and Infrastructure wrote to Council on the 8th March 2006 as 
follows: 
 

“This department is currently awaiting on clearances/comments from service authorities 
and also a current valuation from the Valuer General’s Office. 
 
In the meantime please be aware that Mr Saunders will be responsible for the 
arrangement and costs of survey.” 
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Correspondence was sent back and forward to the applicants and the Department for Planning 
and Infrastructure (periods between 10 March 2006 – 25 May 2006) and it was agreed that the 
applicants would meet all costs. On the 25th May 2006 the following advice was received from 
the Department for Planning and Infrastructure to State Land Services (different section within 
the Department) and the following was advised, which Council was provided a copy: 
 

“I refer to your request for comments on the proposed conversion of a portion of the 
above reserve to freehold. 
 
While it is understood that the land has been leased for some time, conversion is not 
supported at this stage. The Shire of York is currently advertising a local planning 
strategy and further consideration needs to be given to the ultimate use of this land. 
 
Once appropriate land use has been determined, structure planning would be required 
to plan comprehensively and in a co-ordinated manner. In addition the land should be 
zoned appropriately before any freehold titles are created. 
 
Approval of the proposal prior to these steps would be premature and would set an 
undesirable precedent for other similar actions in the locality.  

 
The above correspondence was not provided to Council until the 7th August 2006 from the 
Department for Planning and Infrastructure – Country Branch where the following information 
was provided: 
 

“Regarding your request dated 1 December 2005, copy enclosed for your reference. 
State Land Services is unable to proceed at this point in time until the Shire satisfies the 
concerns of WA Planning Commission letter dated 25th May 2006, copy of which is 
enclosed for your reference. 
 
For your information I wish to advise that as Reserve 121 is vested to the Shire of York 
for “Municipal Endowment” only income in the form of rental can accrue to the Shire over 
Endowment lands. The proceeds from the sale of any portion of Reserve 121 will be 
retained by the State of WA.” 

 
The applicants were advised of the above correspondence on the 10th August 2006 and further 
correspondence was sent to the Department for Planning and Infrastructure – State Land 
Services on the 25th August 2006, which stated as follows: 
 

“Council is aware that structured planning is required and as such has included as part 
of the Local Planning Strategy an Outline Development Plan primarily for an Equine 
Precinct that will extend to include the peripheral land that abuts the Avon River. 
 
Council is aware that the sale of this land will be retained by the State of WA. 
 
It is expected that an endorsed Local Planning Strategy should be back from the 
Western Australian Planning Commission by the end of September and Council looks 
forward to progressing with this request.”  
 

On the 22nd May 2007 the Department for Planning and Infrastructure – State Land Services 
requested the status of the Local Planning Strategy Council, at this stage the Local Planning 
Strategy had still not been endorsed. Council wrote to the Department and advised as follows: 
 

“Attached for your information is an extract from the Equine Precinct Outline 
Development Plan, which you will note in paragraph two (2) that it states no further 
subdivisions east or south of Spencers Brook Road should be supported. Please be 
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advised that Council has already supported the subdivision of this lot (up to a maximum 
of 2 hectares) and therefore the sale of a portion of the land by the Department is 
supported. 
 
Please note that Council has amended and forwarded the Local Planning Strategy in 
accordance with the Western Australian Planning Commission’s request. Council is yet 
to receive an endorsed copy from the Commission, however through Council’s 
structured planning it has been deemed that no changes will occur to this reserve other 
than the excision of land, which is to be negotiated with Mr and Mrs Saunders for a 
freehold title.” 

  
Correspondence received on the 19th March 2008 from the Department for Planning and 
Infrastructure – State Land Services, states as follows: 
 

“In February 2007, because of a recent case involving this Department regarding sale of 
inappropriately zoned land, the Minister for lands re-confirmed the requirement for 
suitable zoning prior to sale, particularly where the land would end up in private 
ownership. Therefore in this case sale to the Saunders can’t occur until the land is re-
zoned from “public purpose” to “residential”. 
 
I would have thought that re-zoning should also occur for a long term lease. 
 
In accordance with the management order, the Shire of York is currently able to offer a 
21 year lease. When the land is re-zoned to “residential”, State Land Services will give 
favourable consideration to a sale to the Saunders, subject to the Saunders paying all 
costs and current unimproved value (at time of sale) for the land”. 

 
Letter dated 9 April 2008 from Mr & Mrs Saunders. 
 

“In 2006 we agreed to incur all costs associated with the excise of 2 hectares around the 
dwelling on Lot 121. We contacted Crossland & Hardy Pty Ltd in March 2006, they gave 
an estimated cost, we were happy with that. We notified DPI on 27th March 06 that we 
had the estimation from Crossland & Hardy Pty Ltd and looked forward to hearing from 
them soon. 
 
We are keen to proceed however we need to know the rezoning will be going ahead. We 
are agreeable to paying the rezoning fees. 
 
This 2 Hectares of land has been leased by the Saunders family since January 22, 1951 
the home on it was built by George’s dad as the family home. If we are able to purchase 
the land the house sits in with a freehold title that would be great, if we can’t, we just 
need to know…” 

 
Letter dated 1 May 2008 from DPI. 
 

“In July 2006 our valuation of a 5000 square metre block contains the Saunders 
buildings was $75,000 on an unimproved basis. The price since then would increased 
significantly, and if a sale proceeds in the future, a sale price will be determined after 
seeking the advice of Landgate’s valuers as to the unimproved land only. 
 
The block created should comfortably contain all of the building belonging to the 
Saunders, and the frontage must coincide with the road boundary. It appears from 
measurements provided that about 5000 square metres will be sufficient. I attach a 
dimensioned sketch previously provided by the Shire of York. 
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In the first instance the Saunders surveyor should only produce a plan or sketch 
adequate for the purposes of rezoning. If sale to Saunders occurs in the future, a 
deposited plan will need to be lodged at Landgate at that time, and State Lands will 
issue instructions to the licensed surveyor concerned. State Lands has no objection to a 
plan or sketch being drawn to enable and application to be lodged for rezoning.” 

 
Consultation: 
Applicants. 
Department for Planning and Infrastructure. 
State Land Services. 
 
Statutory Environment: 
Planning and Development Act 2005. 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
No costs are anticipated for the excision of part of the reserve. The applicants will meet all costs 
and there will be no financial implications to Council. 
 
If no lease arrangements are in place there will be a reduction in the fees Council receives of 
$55.00 per annum. 
 
Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
Nil implications to Council. 
 
The applicants have put a considerable amount of infrastructure on this Reserve at their own 
costs and with all the appropriate licences in place. 
 
Social Implications: 
The excision of land out of Reserve 121 would not appear to impact on future developments 
within this area.  
 
The dwelling has been sited near the Airfield and within 370 metres of a transfer station and it 
has not resulted in complaints from the applicants, the location would not appear to be a barrier. 
 
Environmental Implications: 
Nil at this stage. 
 
Comment: 
There is no lease agreement in place at the moment and it is a good opportunity to make a 
decision on this issue.  
 
Council previously looked at using a portion of the Reserve to increase waste disposal options 
however at this time it is highly unlikely that there will be any expansion of this facility. The 
entrance of the Transfer Station to the area that the applicant wishes to purchase is 
approximately 370 metres. If for some reason Council wishes to pursue activities in relation to 
waste disposal in this area it would be fair to say that it would most likely be developed around 
the car disposal site and the Drummuster compound and that an adequate buffer will be 
possible. 
 
OFFICER RECOMMENDATION  
RESOLUTION 090508 
 
Moved: Cr Lawrance  Seconded: Cr Boyle 
 
“That Council: 
 
1. Initiate a Scheme Amendment for the purpose of rezoning a portion of Reserve 

121 from Recreation and Open Space to Rural Residential. 
 

CARRIED (5/1) 
 
Advice Note: 
 
All costs relating to the Scheme Amendment will be recovered from the applicants. 
 
This action is being taken in accordance with correspondence received on the 19th March 
2008 from the Department for Planning and Infrastructure – State Land Services. 
 
All appropriate mapping will be inserted prior to the Amendment being advertised and 
once a sketch is provided by the applicants. 
 
Advertising to be for the statutory period of 42 days.” 
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SHIRE OF YORK 
 

TOWN PLANNING SCHEME  
NO 2 

 
AMENDMENT NO 37 
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PLANNING AND DEVELOPMENT ACT 2005 
 

RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME 
 

SHIRE OF YORK 
 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 37 
 
 
 
Resolved that the Council, in pursuance of the Planning and Development Act 2005 amend the 
above Town Planning Scheme by: 
 
 

a) Rezoning a portion of Reserve 121 (Part York Lot 606) in accordance with the 
sketch from Public Purpose Reserve to Rural Residential Zone. 

 
 
 
 
 
 
 
 
 
 

Dated this _____________________ day of ____________________________ 2008 
 

 
          __________________________ 

                        CHIEF EXECUTIVE OFFICER 
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The block created should comfortably contain all of the building belonging to the 
Saunders, and the frontage must coincide with the road boundary. It appears from 

SCHEME AMENDMENT REPORT 
 
 
1. LOCAL AUTHORITY  : SHIRE OF YORK 
 
2. DESCRIPTION OF TOWN 
 PLANNING SCHEME  : TOWN PLANNING SCHEME NO. 2 
 
3. TYPE OF SCHEME  : DISTRICT ZONING SCHEME 
 
4. SERIAL NUMBER OF  
 AMENDMENT   : 37 
 
 
 
Summary: 
The applicant has been requesting to purchase a portion of Reserve 121 – 1¼ acres in area, 
which is vested in Council. The whole reserve is approximately 57 hectares in area. To allow 
this to occur, Council is required to complete a Scheme Amendment to change the zoning of the 
land to incorporate all infrastructures relating to the land leased by Mr and Mrs Saunders from 
Public Purposes to Rural Residential.  
 
Land Tenure: 
The current vesting order for a portion of the reserve are required to be surrendered to the 
Crown for the conversion to a freehold title and made available for sale. 
 
The details of the Vesting Order are York Part Lot 606 being set apart as Reserve No 121. 
 
Background: 
Council has had ongoing discussions with various departments and the applicants regarding 
selling a portion of Reserve 121 and is now acting on correspondence received on the 19th 
March 2008 from the Department for Planning and Infrastructure – State Land Services (DPI – 
SLS), which states as follows: 
 

“In February 2007, because of a recent case involving this Department regarding sale of 
inappropriately zoned land, the Minister for lands re-confirmed the requirement for 
suitable zoning prior to sale, particularly where the land would end up in private 
ownership. Therefore in this case sale to the Saunders can’t occur until the land is re-
zoned from “public purpose” to “residential”. 
 
I would have thought that re-zoning should also occur for a long term lease. 
 
In accordance with the management order, the Shire of York is currently able to offer a 
21 year lease. When the land is re-zoned to “residential”, State Land Services will give 
favourable consideration to a sale to the Saunders, subject to the Saunders paying all 
costs and current unimproved value (at time of sale) for the land”. 

 
Further correspondence from the DPI – SLS states as follows: 
 

“In July 2006 our valuation of a 5000 square metre block contains the Saunders 
buildings was $75,000 on an unimproved basis. The price since then would increased 
significantly, and if a sale proceeds in the future, a sale price will be determined after 
seeking the advice of Landgate’s valuers as to the unimproved land only. 
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measurements provided that about 5000 square metres will be sufficient. I attach a 
dimensioned sketch previously provided by the Shire of York. 
 
In the first instance the Saunders surveyor should only produce a plan or sketch 
adequate for the purposes of rezoning. If sale to Saunders occurs in the future, a 
deposited plan will need to be lodged at Landgate at that time, and State Lands will 
issue instructions to the licensed surveyor concerned. State Lands has no objection to a 
plan or sketch being drawn to enable and application to be lodged for rezoning.” 

 
Economic Implications: 
The applicants have put a considerable amount of infrastructure on this Reserve at their own 
costs and with all the appropriate licences in place. 
 
Social Implications: 
The excision of land out of Reserve 121 would not appear to impact on future developments 
within this area.  
 
The dwelling has been sited near the Airfield and within 370 metres of a transfer station and it 
has not resulted in complaints from the applicants, the location would not appear to be a barrier. 
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PLANNING AND DEVELOPMENT ACT 2005  

 
SHIRE OF YORK 

 
TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 37 

 
 
 
The Shire of York Council, under and by virtue of the powers conferred upon it in that behalf by 
the Planning and Development Act 2005 hereby amends the above Town Planning Scheme by: 
  
 

a) Rezoning a portion of Reserve 121 (Part York Lot 606) in accordance with the 
sketch from Public Purpose Reserve to Rural Residential Zone. 
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RESOLUTION TO AMEND SCHEME 
 
 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council held on the 
………………….day of………………………2008 
 
 
 _________________________ 
 CHIEF EXECUTIVE OFFICER 
 
 
 _________________________ 
 SHIRE PRESIDENT  
 
RESOLUTION TO ADOPT AMENDMENT TO SCHEME 

 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council held on the 
……………….. day of …………………..2008    
 
 
(a) that the amendment to the Scheme be adopted with or without modification; 
 
(b) that it does not wish to proceed with the amendment to the Scheme, 

(delete whichever is not applicable) 
 
The Common Seal of the Shire of York was hereunto affixed 
by authority of a resolution of the Council in the presence of:  
 
 
__________________________ 
CHIEF EXECUTIVE OFFICER 
 
 
__________________________ 
SHIRE PRESIDENT 
 
 
Recommended/Submitted for Final Approval 

    
 DELEGATED UNDER s. 16  

OF THE PD ACT 2005 
 

 Date: ______________________ 
Final Approval Granted  

     
  

 MINISTER FOR PLANNING & 
  INFRASTRUCTURE 

 
  Date: ____________________ 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.2 North West Residential Precinct – Scheme Amendment  22   
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.17    
COUNCIL DATE:   19 May 2008 
REPORT DATE:   12 May 2008 
LOCATION/ADDRESS:  North West Residential Precinct 
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  David Lawn, Planning Consultant 
DISCLOSURE OF INTEREST: Nil.  
APPENDICES:   Scheme Amendment 22 
DOCUMENTS TABLED:  Mapping - ODP 
  
Summary: 
This Outline Development Plan (ODP) has been prepared, advertised, submissions sought and 
dealt with and subsequently adopted by Council.  
 
A Scheme Amendment is required to convert specific areas to Residential and other Zones in 
accordance with the ODP.  
 
Background: 
The ODP was prepared and circulated and forwarded to the WAPC for comments. Officers from 
the DPI visited York, discussed the plan with Council staff and minor modifications were made 
to the disposition of roads and future lots, with particular reference to drainage. 
 
The modifications which mainly required roads to be placed over common boundaries have 
been made to satisfy the Commission.  
 
Consultation: 
Wide spread advertising and discussions with individual landholders have been undertaken.  
 
Statutory Environment: 
Parts of the Precinct are currently zoned Rural Residential which are to be converted to 
Residential Zone. 
 
Existing Residential Zoned land is to be changed in the Residential Design Code ratings.  
 
Financial Implications:  
Advertising and administration coast may be recovered under the developer contributions 
provisions in the scheme.  
 
Requirement of a trust fund for the receipt of cash-in-lieu contributions from subdividers and 
developers.  
 
Voting Requirements: 
 
Absolute Majority Required:  Yes 
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Site Inspection: 
Site Inspection Undertaken:  
Numerous inspections have been carried out by Council and DPI Staff during the preparation of 
the ODP.  
 
Triple Bottom Line Assessment:  
 
Economic Implications:  
The rezoning of land in this locality will be of high economic benefit to landowners through 
subdivision potential and in the long term it will enhance local businesses through population 
growth. 
 
Social Implications:  
Additional lots will provide for an increase in occupancy and population growth, however some 
rural ambience may be lost through increased development and lot densities.  
 
Environmental Implications:  
Protection of natural waterways assured for the management of stormwater discharge.  
 
Comment:  
It is recommended that Amendment 22 be commenced. 
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Officer Recommendation: 
RESOLUTION 100508 
 
Moved: Cr Walters Seconded: Cr Boyle 
 
“That Council initiate Scheme Amendment No 22 as follows: 
 
1. Rezoning of lots in accordance with the Outline Development Plan for the North 
 West Precinct as follows: 
 
 Rural Residential Zone to Residential Zone with an R5 Residential Planning Code; 
 
 Rural Residential Zone to Residential Zone with a Residential Planning Code 2.5; 
 
2. Modifying the Schedule 6 – Rural Residential Zones:  
 
By amending Schedule 6 against Area – Ulster by removing  Lots 58, 63, 66, 71, 74, 78,81, 
86, 89, 93, and 96 from the 2.0 hectare minimum lot size and replacing a one hectare 
minimum lot size against those lots in the Requirements column, as shown below.  
 
Schedule 6 – RURAL RESIDENTIAL ZONES  
 
AREA : North West Precinct – Lots 58,63,66,71,74,78,81,86,89,93 & 96 
 
REQUIREMENTS : 4 – The minimum lot size shall be no less than one hectare. 
 
3. Delete those lots from Schedule 6 – Ulster Road Area - Rural Residential Zones 
that will no longer be zoned Rural Residential. “ 
 

CARRIED (6/0) 
 
Advice Note: 
Appropriate mapping to be inserted prior to the advertising of the Scheme Amendment 
taking place. 
 
Advertising to be for the statutory period of 42 days. 
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PLANNING AND DEVELOPMENT ACT 2005 

 
RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME 

 
SHIRE OF YORK 

 
TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 22 

 
 
 
Resolved that the Council, in pursuance of the Planning and Development Act 2005 amend the 
above Town Planning Scheme by: 
 
“That Council initiate Scheme Amendment No 22 as follows: 
 
1. Rezoning of lots in accordance with the Outline Development Plan for the North West 

Precinct as follows: 
 
Rural Residential Zone to Residential Zone with an R5 Residential Planning Code; 

 
 Rural Residential Zone to Residential Zone with a Residential Planning Code 2.5; 
 
2. Modifying the Schedule 6 – Rural Residential Zones:  
 

By amending Schedule 6 against Area – Ulster by removing  Lots 58, 63, 66, 71, 74, 
78,81, 86, 89, 93, and 96 from the 2.0 hectare minimum lot size and replacing a one 
hectare minimum lot size against those lots in the Requirements column as shown 
below:  
 
Schedule 6 – RURAL RESIDENTIAL ZONES  

 
AREA REQUIRMENTS 
NORTH WEST 
PRECINCT  
Lots 58, 63, 66, 71, 
74, 78,81, 86, 89, 
93, and 96 

4 – The minimum lot size shall be no less than one 
hectare. 

 
3. Delete those lots from Schedule 6 – Ulster Road Area - Rural Residential Zones that will 

no longer be zoned Rural Residential.  
 
 
 
 

Dated this _______________________day of ____________________________ 2008 
 
 

            __________________________ 
                          CHIEF EXECUTIVE OFFICER 
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SCHEME AMENDMENT REPORT 
 
 
1. LOCAL AUTHORITY  : SHIRE OF YORK 
 
2. DESCRIPTION OF TOWN 
 PLANNING SCHEME  : TOWN PLANNING SCHEME NO. 2 
 
3. TYPE OF SCHEME  : DISTRICT ZONING SCHEME 
 
4. SERIAL NUMBER OF  
 AMENDMENT   : 22 

 
Background  

 
The Local Planning Strategy has obtained final approval and the Shire Council has undertaken 
the process of preparing an Outline Development Plan for the Residential Precinct with 
extensive advertising and considerations of submissions.  
 
The Department of Planning and Infrastructure has also assessed the ODP and requested 
some minor modifications to the proposed subdivision layout. These modifications have been 
made and the ODP forwarded to the WAPC for formal approval.  
 
This Scheme Amendment seeks to make the appropriate changes to the Scheme Maps 
Scheme Text including Schedules 3 and 6.  
 
The Amendment also seeks to delete the R30 Coding for the existing Residential Zoned land 
where the Residential Coding R 10/30 exists because of the Draft Country Towns Sewerage 
Policy and time delays in the installation of deep sewerage as an extension of the current infill 
program.  
 
The requirements for effluent disposal on the residential lots, precludes higher densities than 
R10. Minimum lot sizes are deemed to be 2000m2. (R5 except where no R10 Coding currently 
applies.   
 
Council will apply the requirement of high performing on-site septic disposal systems for all 
future development in this Precinct.  
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Statutory Status 
 
The land is currently zoned Residential, Rural Residential, Special Purposes and Recreation 
and Open Space. 
 
The proposal is to support further subdivision and development under the Residential Zone 
applying the R5 Code to the lots closest to the existing residential area and the R2.5 Code as a 
transitional density between the residential areas and the rural residential area known as the 
Equine Precinct. 
 
The ODP has covered the elements of landform, drainage requirements and road network for 
this area. 
 
Developer Contributions  
 
Council will apply developer contributions towards public open space and to the appropriate 
drainage pattern as part of the overall land drainage system. 
 
There is a defined watercourse in the northern part of the precinct which drains from Mt 
Bakewell foothills to the Avon River. 
 
To avoid potential effects onto residential lots from a major storm event, it is deemed 
appropriate to reserve this affected land for drainage purposes and to protect the remnant 
vegetation within a reserve for environmental reasons.  
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PLANNING AND DEVELOPMENT ACT 2005  
 

SHIRE OF YORK 
 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 22 
 
 
 
The Shire of York Council, under and by virtue of the powers conferred upon it in that behalf by 
the Planning and Development Act 2005 hereby amends the above Town Planning Scheme by: 
  
“That Council initiate Scheme Amendment No 22 as follows: 
 
1. Rezoning of lots in accordance with the Outline Development Plan for the North West 

Precinct as follows: 
 
Rural Residential Zone to Residential Zone with an R5 Residential Planning Code; 

 
 Rural Residential Zone to Residential Zone with a Residential Planning Code 2.5; 
 
2. Modifying the Schedule 6 – Rural Residential Zones:  
 

By amending Schedule 6 against Area – Ulster by removing  Lots 58, 63, 66, 71, 74, 
78,81, 86, 89, 93, and 96 from the 2.0 hectare minimum lot size and replacing a one 
hectare minimum lot size against those lots in the Requirements column as shown 
below:  
 
Schedule 6 – RURAL RESIDENTIAL ZONES  

 
AREA REQUIRMENTS 
NORTH WEST 
PRECINCT  
Lots 58, 63, 66, 71, 
74, 78,81, 86, 89, 
93, and 96 

4 – The minimum lot size shall be no less than one 
hectare. 

 
3. Delete those lots from Schedule 6 – Ulster Road Area - Rural Residential Zones that will 

no longer be zoned Rural Residential.  
 
 
 
 



 
 

 
 

 

 
ARTWORK REQUIRED HERE TO ILLUSTRATE THE LAND AND THE CHANGE OF ZONES 
AND R CODING.  
 

TOWN PLANNING SCHEME NO 2  
 

AMENDMENT NO 22 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Existing Zoning  
 
 
 
 

LEGEND  
 
Residential  
 
Rural Residential  
 
Recreation and 
     Open Space 
 
Public Purpose  

 
 
 
 
 
 

 
Proposed Zoning 
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RESOLUTION TO AMEND SCHEME 
 
 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council 
held on the ………………….day of………………………2008 
 
 

 __________________________ 
CHIEF EXECUTIVE OFFICER 

 
 

 __________________________ 
               SHIRE PRESIDENT  

 
RESOLUTION TO ADOPT AMENDMENT TO SCHEME 

 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council 
held on the ……………….. day of …………………..2008    
 
 
(a) that the amendment to the Scheme be adopted with or without modification; 
 
(b) that it does not wish to proceed with the amendment to the Scheme, 

(delete whichever is not applicable) 
 
The Common Seal of the Shire of York was hereunto affixed 
by authority of a resolution of the Council in the presence of:  
 
 
__________________________ 
CHIEF EXECUTIVE OFFICER 
 
 
__________________________ 
SHIRE PRESIDENT 
 
Recommended/Submitted for Final Approval 

___________________________
 DELEGATED UNDER s. 16  

OF THE PD ACT 2005 
 

Date: ______________________ 
 

Final Approval Granted  
___________________________ 

  MINISTER FOR PLANNING & 
 INFRASTRUCTURE 
 
 Date:____________________ 
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9.2 Administration Reports 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.1 Western Australian Tobacco Action Plan      
 
FILE NO:     HS.GEN   
COUNCIL DATE:   19 May 2008   
REPORT DATE:   10 May 2008  
LOCATION/ADDRESS:  N/A  
APPLICANT:    N/A 
SENIOR OFFICER:   RAY HOOPER  
REPORTING OFFICER:  EHO/ BS PETER STEVENS 
DISCLOSURE OF INTEREST:  NIL    
APPENDICES:   NIL 
DOCUMENTS TABLED: YES – WESTERN AUSTRALIAN TOBACCO ACTION 

PLAN 2007-2011 
  
Summary: 
The State Government through the Department of Health has introduced a State Tobacco 
Action Plan for 2007 – 2011(the Plan).  
 
The Health Department has asked for the continued support of local governments in meeting 
the goal set under the plan which is to; 
 
‘Improve the health of Western Australians by reducing the harm caused by tobacco, especially 

among priority population groups’. 
 
Background: 
The Western Australian Tobacco Action Plan (WA TAP) 2007-2011 will essentially be a tool to 
guide tobacco control activities in Western Australia for the next five years. It outlines public 
health policy on tobacco control for Western Australia and facilitates implementation of key 
recommendations of the National Tobacco Strategy 2004-2009. 
 
The Plan outlines three key objectives to achieve the primary goal of the plan which are; 
 

• Prevent the uptake of smoking. 
• Reduce the number of people using tobacco. 
• Reduce exposure to tobacco and the harm it causes. 

 
The plan then outlines 4 key strategies to achieve these objectives which are through; 
 

• Regulation 
• Community education 
• Cessation services and treatment 
• Research and evaluation 

 
The Plan identifies Local Government as a key stakeholder in being able to assist with the 
implementation of the plan particularly through assistance with regulation and planning activities 
such as promoting smoke free events and smoke free areas. 
 
Consultation: 
Nil 
 
Statutory Environment: 
Tobacco Products Control Act 2006 
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Policy Implications: 
Nil  
 
Financial Implications: 
There are no financial implications at this stage however there may be additional costs to the 
Shire if it chooses to undertake health promotion activities. 
 
Strategic Implications: 
Nil at this stage however the promotion of anti smoking activities may assist individuals in 
quitting smoking by reinforcing the anti smoking message.   
 
Voting Requirements: 
Absolute Majority Required:  NA 
 
Site Inspection: 
Site Inspection Undertaken:  NA 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil at this stage  
 
Social Implications: 
Tobacco smoking is the largest single preventable cause of death and disease in Australia. In 
Australia, tobacco accounts for over 15,500 deaths each year. 
 
Environmental Implications: 
Reduction in smoking in the community will assist in providing a cleaner environment and 
reduce second hand tobacco smoke. 
 
Comment: 
The Western Australian Tobacco Action Plan has been put in place to provide a strategic 
direction to further reduce the use and uptake of tobacco products in this State. Local 
Government has been identified in the plan as being able to provide a role in the implementation 
of the Plan.  
 
The use of tobacco products is Australia’s number one preventable cause of death and disease 
in Australia and any efforts to reduce its use within the community should be supported.  
  
Officer Recommendation: 
RESOLUTION 110508 
 
Moved: Cr Randell Seconded: Cr Hooper 
 
“That Council:  
 
1. Receive the Western Australian Tobacco Action Plan 2007-2011. 
2. Consider the strategies in the plan when undertaking planning for future events, 
 buildings, policies and development.” 
 

CARRIED (5/1) 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.2 State Administrative Tribunal Order on York Town Hall Exemption Application  
 
FILE NO:     CCP1.1     
COUNCIL DATE:   19th May 2008   
REPORT DATE:   8th May 2008 
LOCATION/ADDRESS:  York Town Hall 
APPLICANT:    Not applicable 
SENIOR OFFICER:   Ray Hooper, Chief Executive Officer 
REPORTING OFFICER:  Graham Stanley, Deputy CEO 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Yes – Copy of SAT Order 
DOCUMENTS TABLED:  No 
  
Summary: 
This report informs Council of the Order issued by Senior Member Jill Toohey of the State 
Administrative Tribunal regarding Council’s application for exemption from Sections 66J and 
66K of the Equal Opportunity Act (1984) in relation to access to the upper level of the Town Hall 
and seeks Council’s endorsement of proposed action in response to the order.  
 
Background: 
Council would be aware that for some time the Shire has been dealing with the State 
Administrative Tribunal (SAT) over an exemption from being required to provide disabled 
access to the upper level of the York Town Hall. A decision by way of an Order has finally been 
made by SAT.  
 
The order is as follows: 
 

On the application determined on the documents by Senior Member Jill Toohey, it 
is on 2 May 2008 ordered that: 

 

1. The applicant is granted an exemption from s 66J and s 66K of the Equal 
Opportunity Act 1984 (WA) for a period of two years on condition that it: 

(i) take all reasonable steps to secure, or make available, funding for the 
installation of a lift; and 

(ii) modify its Conditions of Hire form so that persons wanting to 
use its facilities are formally notified about the lack of access to the 
upper floor and so that alternative rooms on the ground floor can be 
made available to them. 

Consultation: 
Legal advice, Minister for Disability Services, Equal Opportunity Commission, Heritage Council 
of WA, Heritage Council of Australia, State Administrative Tribunal 
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Statutory Environment: 
Equal Opportunity Act 1984, State Administrative Tribunal Act 2004. 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Undetermined – subject to approvals for work on a heritage listed building and grant 
applications. 
 
Strategic Implications: NIL 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
Nil. 
 
Environmental Implications: 
Nil. 
 
Comment: 
The “Conditions of Hire” forms have already been modified to comply with the order. It is 
proposed that Council staff will seek approval from the Heritage Council of WA and the Heritage 
Council of Australia to install disabled access to the upper floor of the Town Hall prior to 
researching suitable funding programs and making application for funds. This will take place 
over the next two years. If approval is not granted by either of the aforementioned bodies then 
the matter will be referred back to the State Administrative Tribunal. 
 
OFFICER RECOMMENDATION  
RESOLUTION 120508 
 
Moved: Cr Boyle  Seconded: Cr Randell 
  
“That Council:  
 
Notes the order issued by the State Administrative Tribunal in relation to the exemption 
from Sections 66J and 66K of the Equal Opportunity Act and endorses the course of 
action proposed by staff in seeking approval to installing disabled access to the upper 
floor of the Town Hall prior to seeking funding.” 
 

CARRIED (6/0) 
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9.     OFFICER’S REPORTS 
9.2     ADMINISTRATION REPORTS 
9.2.3     Draft 2008/09 Road Programme  

 
COUNCIL DATE:   19 May 2008 
REPORT DATE:  13 May 2008 
LOCATION/ADDRESS:  Whole of Shire  
APPLICANT N/A 
SENIOR OFFICER R Hooper CEO 
DISCLOSURE OF INTEREST:  No 
APPENDICES: Draft 2008/09 Year Road Programme 
DOCUMENTS TABLED: Nil 
  
Summary:  
To allow the Shire of York to plan for the future and to set the 2008/09 budget, there is a need to 
adopt a projected road programme for the next financial year. 
 
Background: 
The Shire of York has been working through a 10 year Road Programme which requires 
revision and amendment to meet current and future demand for transport growth, permit 
vehicles, grain route rationalization and the State Government Roads 2025 Strategies. 
 
Consultation:  
Nil. 
 
Statutory Environment:  
Not applicable. 
 
Policy Implications: 
Not applicable. 
 
Financial Implications:  
Under the current funding arrangements local governments are required to contribute a 
significant amount of municipal funds to road construction and maintenance. For 2008/09 the 
contribution is projected to be $981,517 compared to $906,393 in 2007/08. 
 
Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:   No 
 
Site Inspection: 
Site Inspection Undertaken:   Yes 
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Triple bottom Line Assessment: 
Economic Implications: 
Sound and strong financial management is imperative for future viability. 
An upgraded transport network will have long-term economic benefits. 
 
Social Implications: 
A safer more efficient transport system will be the result as a benefit to the whole community. 
 
Environmental Implications: 
All roadworks have to comply with native vegetation clearing regulations. 
 
Comment: 
The 2008/09 Road Programme is an interim measure until state policies on grain freight routes 
and systems are finalized and the Roads 2025 Strategies are refined and a formal 10 Year 
Road Programme will need to be adopted in 2008/09 to match transport growth, road 
hierarchies (local and regional), residential development and other factors influencing traffic and 
transport. 
 
OFFICER RECOMMENDATION 
 RESOLUTION 130508 
 
Moved: Cr Lawrance  Seconded: Cr Fisher 
 
“That Council 
 
1)  adopt the Draft 2008/09 Road Programme for inclusion in the 2008/09 
 Budget , and 
 
2)  undertake a formal review of the existing 10 year Road Programme and prepare 

and adopt a new programme in 2008/09 for use in future planning, budget 
preparation and road funding applications.” 

 
CARRIED (6/0) 
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9.3 Finance Reports 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.1 Financial Report April 2008   
FILE NO:    FI.FRP 
COUNCIL DATE:   19 May 2008 
REPORT DATE:   6 May 2008 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER: Graham Stanley, Deputy Chief Executive Officer 
REPORTING OFFICER:  Annette Hunt, Administration Officer  
DISCLOSURE OF INTEREST: No  
APPENDICES:   Yes 
DOCUMENTS TABLED:  Nil 
  
Summary:  
The Financial Report for the period ending 30 April 2008 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Cheque drawings on the Trust Account 
• Reserve Accounts Balances Summary 
• Payroll Direct Bank Debits 
• Shell Card Statement 
• Corporate Credit Card Statements 
• Rate Setting Statement 
• Statement of Financial Position 

 
Consultation: 
Department of Local Government and Regional Development. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at  30 April, 2008; 
 
Sundry Creditors as per General Ledger    $            12,737.25 
Sundry Debtors as per General Ledger    $           273,158.80 
Unpaid rates and services current year (incl ESL)   $           332,556.66 
Unpaid rates and services previous years (incl ESL)  $           109,071.20 
 
Strategic Implications: Nil. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
 



 
 

 
 

 
AGENDA – ORDINARY COUNCIL MEETING May 19 2008 
 

 

72 

 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
A of set schedules showing operating and capital income and expenditure to date against the 
Annual Budget has been included in the attachments. 
 
Whilst there are variations between budget and actuals no serious concerns have become 
apparent and the end of year projections should still be in line with the Mid Year Review that 
was presented to last month’s Ordinary Meeting of Council.   
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OFFICER RECOMMENDATION  
RESOLUTION 140508 
 
Moved: Cr Boyle Seconded: Cr Walters 
 
“That Council:  
 
 Receive the Monthly Financial Report and ratify payments drawn from the 
Municipal and Trust accounts for the period ending 30 April 2008.” 
 
                                
  VOUCHER          M UNTA O  
MUNICIPAL FUND  

Cheque Payments 27626-27699  $     130,975.13 

Electronic Funds Payments             4376-4497  $     414,199.99          

Direct Debits Payroll  $       83,538.54 

Bank Fees  $            567.17 

Corporate Cards  $         3254.00 

Photocopier Lease  $         1,037.22 

Shell Cards  $                7.50 

TOTAL  $     633,579.55  

 
TRUST FUND 

Cheque Payments 3464-3476 $      50,507.81 

Direct Debits Licensing   $    139,127.05 

TOTAL             $     189,634.86 

 
TOTAL DISBURSEMENTS   $    823,214.41 
 

CARRIED (6/0) 
 

ote to this item
 
N  

e Officer has delegated authority under Delegation DE1 (Council Meeting 10 The Chief Executiv
August 2006) to make payments from the Municipal and Trust accounts. 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.2 Authorisation of Unbudgeted Expenditure    
 
FILE NO:     
COUNCIL DATE:   19th May 2008    
REPORT DATE:   12th May 2008 
LOCATION/ADDRESS:  N/A  
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, Chief Executive Officer 
REPORTING OFFICER:  Graham Stanley, Deputy CEO 
DISCLOSURE OF INTEREST: Nil   
APPENDICES:   Nil  
DOCUMENTS TABLED:  Nil 
  
Summary: 
This report recommends that Council authorise unbudgeted expenditure of up to $15,000 for the 
provision of a cyclone mesh fence around the drainage compensation basin at York Estates for 
public safety reasons.  
 
 
Background: 
As part of the development of the York Estates subdivision a drainage compensation basin was 
installed near the bottom of the subdivision near the Avon River. The purpose of the basin is to 
collect stormwater runoff from the estate. In recent years building development has begun to 
occur on the estate. A concern has been raised that the compensation basin may present a 
hazard when it contains water following rainfall events and that to deter people, especially 
young children, from accessing the basin it should be fenced.  Quotations for a fence and gates 
around the basin have been sought and Council authorisation is required to approve the 
incurring of an expense that has not been budgeted for. Council approval is also sought to 
transfer $7,500 of the funds required from the trust account where funds for the York Estates 
Public Open Space Contribution are currently being held and for the balance to be funded from 
the projected 30th June 2008 surplus.           
 
Consultation: 
Quotations sought from various suppliers 
 
Statutory Environment: 
Section 6.8 of the Local Government Act 1995 requires Council to approve in advance (by 
absolute majority) expenditure that has not been included in the Annual Budget unless it is in an 
emergency and has been authorised by the Shire President.  
 
Policy Implications: 
Nil 
 
Financial Implications: 
$7,500 will be coming from funds held in trust and the balance of up to $7,500 will come out of 
the projected year end surplus. 
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Strategic Implications: 
This is consistent with Council’s objective “To provide a safe community environment” under 
Key Result Area 7 Community Services of Council’s strategic plan. 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:   
Not applicable. 
 
Triple bottom Line Assessment: 
Economic Implications: 
A reduction of up to $7,500 in the carried forward surplus at 30th June 2008. 
 
 
Social Implications: 
Fencing the basin will provide for a safer community. 
 
 
Environmental Implications: 
Nil. 
 
 
Comment: 
The fencing of the compensation basin should have been a condition of the subdivision 
approval but appears to have been overlooked. This recommendation will rectify the situation 
using some funds provided by the developer and the balance being provided by the community. 
 
 
OFFICER RECOMMENDATION  
 
“That Council:  
 
(1) Authorises expenditure of up to $15,000 for the installation of a cyclone mesh  fence 
around the settlement basin at York Estates. 
(2) Authorises the transfer of $7,500. from Trust Fund being from the York Estates  Public 
Open Space Contribution funds being held to pay for the fencing and the  balance of the 
funding being provided from savings within the 2007/08 budget”   
 
RESOLUTION 150508 
 
Moved: Cr Walters Seconded: Cr Boyle 
 
“That Council defer this item to allow for further research.” 
 

CARRIED (6/0) 
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9.5 Late Reports 
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9. OFFICER’S REPORTS 
9.5 LATE REPORTS   
9.5.1 Veterinary Clinic   
 
FILE NO:    Av 1.4420 
COUNCIL DATE:   19 May 2008 
REPORT DATE:   15 May 2008 
LOCATION/ADDRESS:  148 Avon Terrace, York 
APPLICANT:    T Thornton 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil.  
APPENDICES:   Nil. 
DOCUMENTS TABLED:  Coloured copy of Layout of Site 
  
Summary: 
The applicant is seeking approval to operate a veterinary clinic from 148 (Lot 3pt) Avon Terrace, 
York, known as the Bank of IDEAS. 
 
Background: 
Letter from applicant dated 10 April 2008. 
 

“For some time I have been keen to establish a veterinary practice in York. Having 
previously worked and lived in the area I am familiar with the community and the type of 
work involved. Feedback from local residents indicates a full-time veterinary service in 
the town would be well received.   
My greatest difficulty thus far has been finding suitable premises. Lot 148 Avon Terrace 
has been offered to me on a lease basis, hence my application to you to assess the 
feasibility of the premises as a veterinary clinic. The following attachment outlines my 
proposal and attempts to address the various issues surrounding the location of a 
veterinary clinic in the town centre.  
 
NATURE OF BUSINESS 
The clinic would provide veterinary care for both small and large animal clients, including 
an emergency after-hours service. It would aim to provide full surgical facilities as well as 
overnight hospital care. The practice would also have a retail component, selling 
veterinary merchandise such as pet food, collars, leads, grooming equipment, toys, 
bedding etc.  
 
TYPE OF ANIMALS SERVICED 
The practice would be mixed, that is, servicing both large and small animal clientele. 
However, because of the location of these premises, all large animal patients (ie sheep, 
cattle, horses, goats, alpacas) would be treated on the owner’s property or at an 
alternative large animal facility located out of the town centre.  
 
NOISE POLLUTION 
The clinic would aim to provide a complete hospital service and, as such, patients may 
require overnight attention in hospital. Animals would be housed inside the clinic, 
towards the rear of the building, away from the entrance on Avon Terrace. 
I would provide direct neighbours with a 24 hour phone contact number that they could 
call should there be an issue with a noisy animal. If this were the case a staff member 
would travel into the clinic and rectify the problem.  
The clinic would not provide a boarding service for cats or dogs. 
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The veterinary proposal outlines concerns over noise; however we do not believe 
these have been addressed adequately. The 24hr call number that is proposed 
would not be sufficient for the overnight kenneling situation, in particular as there is 
no assurance that this could be rectified should it become a nuisance. It would be 
recommended that a person be in residence on site at this location to address any 

issues regarding noise around sick or injured animals adhering to the Local Laws in 

AIR POLLUTION & DISPOSAL OF WASTE 
Due to the nature of the business hygiene and sterility is of the highest priority. The 
interior of the building would be cleaned daily with the appropriate products and all bodily 
waste would be double-bagged and either disposed of in the normal rubbish collection or 
taken directly to the local transfer station. 
Deceased animals would be stored in a freezer until they were either collected by their 
owners or by a private cremation company for disposal.  
 
Sharps disposal would be in accordance with standard veterinary practice. That is, 
sharps would be stored in sharps storage containers which when full would be sealed 
and then sent to a sharps disposal facility.  
 
PARKING 
There is parking for four to five cars available at the rear of the building which is 
accessible via the driveway on the left side of the premises. This would allow some 
clients to park off the main street. Entrance to the clinic would be from Avon Terrace.  
 
SECURITY 
As the premises were previously used as a bank the vault would provide a very secure, 
lockable area for storage of drugs. 
Animals being brought in to the clinic would either be restrained on leads or carried 
through in cages. Should the application be accepted gates would be installed on the left 
of the building so that overnight the back area could be secured. 
 
OPENING TIMES 
I would envisage the clinic would be open between 0830 and 1730 on weekdays and 
0900 to 1300 on Saturdays. Outside of these hours an emergency service would be 
provided.  
 
FUTURE DEVELOPMENT OF THE PRACTICE 
Initially the business would only occupy the left side of the building. Currently the right 
side is being rented to an employee of the owner of the building. Should this become 
vacant the veterinary clinic would like to acquire this space as well, with a view to either 
increasing the area of the clinic or having a member of staff reside there, which would be 
advantageous with overnight hospital care.” 

 
Consultation: 
As a requirement of the Shire of York Town Planning Scheme No. 2 advertising took place and 
adjoining landowners were notified. One submission was received through the advertising 
period and I provide the details as follows: 
 
Letter received from surrounding landowner dated 8 May 2008. 
 

“We are writing to express our concerns for the proposed Veterinary clinic in York at the 
location of 148 Avon Terrace. 
 
Although we are fully supportive of development within the town and the initiative 
taken by others to extend the business industry within it, our concerns are more 
about the impact on the current environment and ambience that is created here. 
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Further clarification is sought on the proposal to manage large and small animals. It 
still not clear what size animals will be allowed to be treated and accommodated 
overnight on this site. Additionally further clarification is sought on the removal of the 
walls and ceiling as stated on the plan for the kenneled area. Does this mean 

particular the Dogs Local Law which states: 
 
DOGS LOCAL LAW Act 
SCHEDULE 2 - CONDITIONS OF A LICENCE FOR AN APPROVED KENNEL 
ESTABLISHMENT 
 
4.2 Application for licence for approved kennel establishment 
(c)  written evidence that either the applicant or another person who will have the 

charge of the dogs, will reside on the premises or. in the opinion of the local 
government, sufficiently close to the premises so as to control the dogs and so as 
to ensure their health and welfare: 

 
It is stated again in 4.7 where an application cannot be approved. 4.7 Where 
application cannot be approved 
 
(b)  an applicant for a licence or another person who will have the charge of the clogs 

will not reside on the premises, or. in the opinion of the local government, 
sufficiently close to the premises so as to control the dogs and so as to ensure 
their health and welfare. 

 
The proposed location of the kennels at the rear of the property is our main 
concern, in that our guests are accommodated in rooms less than 10 meters from 
this location and should any noise occur from this area, this would no doubt disturb 
them in particular at night. This could be minimized by locating these kennels on 
the alternate side for the property, where the residence is located; however 
reference should also be made to the Local Laws regarding distance requirements on the 
property where it states: 
 
SCHEDULE 2 -CONDITIONS OF A LICENCE FOR AN APPROVED KENNEL 
ESTABLISHMENT 
 
(b) each kennel and each yard must be at a distance of not less than - 

(i) 25m from the front boundary of the premises and 5m from any other boundary of 
the premises; 

(ii) 10m from any dwelling: and 
(iii) 25m from any church, school room. hall, factory, dairy or premises where food is 

manufactured, prepared, packed or stored for human consumption; 
 
Our concerns in this regard must be considered due to: 
 
4.6  Determination of application — where it states in particular 

In determining an application for a licence, the local government is to have regard 
to: 

 
a) the matters referred to in clause 4.7; 
b) any written submissions received within the time specified in clause 4.3(2)(a) on the 

proposed use of the premises; 
c) the effect which the kennel establishment may have on the environment or amenity of 

the neighbourhood; 
d) whether the approved kennel establishment will create a nuisance for the owners and 

occupiers of adjoining premises. 
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these will be open cages? 
 
The proposal to dispose of bodily fluids is not adequate within the domestic rubbish 
service due to the frequency of the pickup in town and potential spillage issues. 
Additional with the vandalism that has occurred recently with the bins in the main 
street this would we regarded as a significant health related issue. We as owners 
have on numerous occasions over the seven years we have lived here have had to 
physically pick up rubbish from upturned bins and as recent as a few weeks ago 3 of 
our bins were burnt to the ground. 
 
The cleaning fluid storage and usage should be specifically stated as use of such 
products could cause a continuous smell to be experienced within the vicinity and 
due to the proximity to our facility this would cause discomfort to us and our guests. 
 
Further issues relating to the storage of drugs on site would also be considered a 
risk and I believe although there is a safe on the premises it has a false ceiling 
leading into the roof cavity. The drugs issues in today's society would be considered 
higher risk than in the past and should be addressed accordingly. 
 
Further examination of time limited parking for customers should be examined on 
the front of the property, to allow for easy access to all businesses within this section of 
town. 
 
Our opinion is that the proposal is not suitable for the location at 148 Avon; 
due not only to the anticipated nuisance this may cause our currently established 
accommodation facility, but the health related impacts that may potentially arise. 
The current property size and building configuration does not meet the 
requirements of the proposed kenneling arrangements and therefore an alternative 
premise for this proposal should be sought.” 

 
Council wrote to the applicant and provided the body of the submission for information and 
further clarification in relation to the following points: 

  
Do you have any idea how long the occupant will be in the living section of 148 Avon Terrace?  
 
Could you provide me details of how long it would take from when you received a phone call 
about a distressed noisy animal to get to the clinic?  
  
Are any of the veterinary products to be used flammable? 
  
Is there somewhere I can access the Vet Standards on line or could you email me a copy? 
  
The kennel and feed room are the walls and ceilings to be removed and what is the distance 
approximately to the boundaries of the adjoining neighbours? 
  
What is the likely number that can be housed over night due to the availability of area? 
 
The applicant provided a response to some of the issues raised in the submission and those 
raised by the Officer, details provided: 
 

“I've contacted the Veterinary Surgeon's Board of W.A. and we do not have to abide by 
the Dog Kennel Act: 
 
- the Board is not aware of any common Veterinary Standards (regarding cleaning, 
disposal of waste, holding of animals etc) - we are way behind the human field on this 
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unfortunately! We do have a code of Practice but it refers to professionalism, 
confidentiality, negligence etc.  
 
- I've got hold of a copy of the Poisons Information Act which states the law regarding 
the storage of drugs within medical premises - I can quote this in my response. The area 
at 148 Avon Terrace for drug storage will be absolutely fine in their eyes - we will 
probably have the most secure drugs in the state as far as veterinary practices are 
concerned!! 
 
- the walls and ceilings in the kennel room and feed room are not to be removed - those 
changes were already on the plans that you photocopied for me so I'm assuming 
someone put in a planning request for it a long time ago. That room will stay completely 
enclosed.  
 
- it's really difficult to say how many animals will be housed in there overnight as there 
will be days where there will be nothing in hospital overnight at all. It would be really 
unusual to have more than 2 or 3 patients in hospital overnight but then it's impossible to 
predict because sometimes you have a crazy run of emergencies so I couldn't guarantee 
it would always be less than that. Going on the current practice I work in in Mount 
Helena (which is a fair bit busier that York would be initially) we have had one dog in 
hospital over the last week and 2 cats --- so not huge numbers.  
 
- I'm looking into the cleaning solutions to check whether they are flammable.  
 
- One solution I've thought of regarding the noise situation overnight is that if they call 
the a/hrs number regarding a noisy animal that I will come in and remove it from the 
premises. I can then house it in a run/cage at my house o/night so that it won't be a 
further issue and it guarantees the nuisance will not continue. I guess they're worried 
about be coming in then the dog starting barking again 1/2 an hour later which I can 
understand. So I think that should address that issue.  
  
I currently live 25min from York but couldn't guarantee that I could respond to a call 
regarding a barking animal within that time because if I was out in a paddock 
somewhere doing a calving or something I might take longer. If I received a call like that 
and could not get there I could always call a staff member to go in there but I'm reluctant 
to commit to a time-frame in case we couldn't keep our side of the bargain. Needless to 
say in the interests of keeping harmony with neighbours I would deal with it as quickly as 
possible but I can't give you a time unfortunately.”  

 
Statutory Environment: 
Planning and Development Act 2005. 
 
Shire of York Town Planning Scheme No. 2: 
 
‘SA’ means that the use is not permitted unless the local government has exercised its 

discretion and has granted planning consent after giving special notice in accordance with 
clause 7.3. 

 
veterinary centre:  means land or building used to diagnose animal diseases or disorders, to 
surgically or medically treat animals, or for the prevention of animal diseases or disorders. 
 
Health Local Law: 
 
4.2.4 An owner or occupier of premises shall - 
  (a) not deposit or permit to be deposited in a receptacle - 
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(vii)  hospital, medical, veterinary, laboratory or pathological 
substances containing blood  unless placed in a sealed 
impervious and leak-proof container; 

(viii)  syringes, needles, surgical hardware, broken glass, sharps or 
other sharp objects; 

   (x) sewage, manure, nightsoil, faeces or urine; 
(xii)  rubbish or refuse which is or is likely to become offensive or a 

nuisance, or give off an  offensive or noxious odour, or to attract 
flies or cause fly breeding unless it is first wrapped in non-
absorbent or impervious material or placed in a sealed impervious 
container; or 

  (b) at all times keep the receptacle in a clean condition; 
(e) ensure that the receptacle does not cause a nuisance to the occupiers of 

adjoining premises. 
 
Animal Enclosures 
5.2.3   (1) A person shall not keep or cause or permit to be kept any animals or  birds 

on premises, which are not effectively drained. 
(2) The owner or occupier of premises, where animals or birds are kept shall, when 

directed by the Council, pave, grade and drain the floors of all structures and the 
surface of the ground of all enclosures used for the keeping of animals or birds. 

 
Disposal of Dead Animals 
5.2.6   (1) An owner or operator of a veterinary practice where dead animals are  

 kept for more than 12 hours, shall refrigerate the carcass prior to its  
 removal and disposal, at an approved disposal site. 

(2) An owner or occupier of premises, other than a veterinary practice, on which 
there is a dead animal shall immediately remove the carcass for its disposal at an 
approved disposal site. 

  (3) An owner, or a person having the care, of any animal that dies or is  
 killed in a public or private place shall immediately remove the carcass   and 
arrange for its disposal at an approved disposal site. 

 
Definition of a large animal: 
 
"cow" includes an ox, calf, or bull; 
"horse" includes an ass, mule, donkey or pony; and 
"large animal" includes a pig, sheep, goat, deer or camel.  
 
Policy Implications: 
Nil. 
 
Financial Implications: 
Nil to Council. 
 
Strategic Implications: 
Economic Development and Tourism – Key Result Area 2: 
 
To encourage a sustainable community by increasing employment opportunities in York, 
attracting investment and businesses to the town, and achieving diversification of industries. 
 
To ensure economic development does not conflict with York’s heritage, lifestyle and 
environment. 
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Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
There may be economic benefits arise for those using the veterinary services due to its location 
within York eg. limited travel. 
 
Social Implications: 
There may be some social implications arise due to noise, waste etc however these shall be 
addressed through the conditions imposed. 
 
Environmental Implications: 
Issues relating to waste shall be addressed through the conditions imposed. 
 
Comment: 
I provide comment on the submission provided as follows: 
 
The definition of a dog kennel under the Shire of York Town Planning Scheme is as follows: 
 
“land and buildings used for the boarding and breeding of dogs where such premises are 
registered or required to be registered by the local government; and may include the sale of 
dogs where such use is incidental to the predominant use.”  
 
Whilst there are some unknown aspects in relation to the potential for noise, smell, carparking 
due to people parking in the most convenient place, as this is human nature, storage of drugs 
etc through the conditions imposed these shall all be addressed in some form. 
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OFFICER RECOMMENDATION  
RESOLUTION 160508 
 
Moved: Cr Lawrance  Seconded: Cr Boyle 
 
“That Council: 
 
1. approves a portion of the building at 148 Avon Terrace to be used as a veterinary 

clinic, to include the housing of sick animals for overnight stays subject to the 
following: 

 
a. Full compliance with the Health Act and the Health Local Law (as amended); 
b. Noise mitigation measures to be installed to the satisfaction of the Chief 

Executive Officer and to limit noise to levels in accordance with the Environmental 
Protection Noise Regulations; 

c. Submission of a solid and liquid waste management plan to include specific detail 
on clinical waste; 

d. Assessment of large animals to be offsite and the description of a large animal is 
in accordance with the definition of a large animal stated in the Health Local Law 
(as amended) and to include an Alpaca. Onsite assessment to be restricted to 
smaller animals. 

e. 4 carparking spaces to be constructed in accordance with the Shire of York Town 
Planning Scheme No. 2 and to the satisfaction of the Chief Executive Officer. 

 
2. approval of a habitable portion of the building at 148 Avon Terrace is subject to a 

building licence being submitted and approved and shall be in accordance with 
the requirements of the Building Codes of Australia. 

 
3. The development must be complete within 2 years or a new application is to be 

submitted. 
 
4. Should the business close for more than 6 months or be sold all approvals from 

Council shall cease. 
 
5. Council reserves the right to alter the conditions of approval if complaints are 

received regarding the operations of the clinic. 
 
6. Require the applicant to re-apply for the approval in 5 years to allow a review in 

the context of any detrimental impacts on the community. 
 

CARRIED (4/2) 
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9.4 Confidential Reports 
 
RESOLUTION 170508 
 
Moved: Cr Boyle Seconded: Cr Fisher 
 
“That the meeting move into committee to discuss a confidential report.” 
 

CARRIED (6/0) 
 
The meeting moved into committee at 4.01pm.
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9.     OFFICER’S REPORTS 
9.4     CONFIDENTIAL REPORTS 
9.4.1 PROPOSED PROSECUTION – ROSMILL PTY 
 
FILE NO:    Gr2.1056  
COUNCIL DATE:   19 May 2008 
REPORT DATE:  9 May 2008 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Ray Hooper, Chief Executive Officer 
REPORTING OFFICER:  Peter Stevens, EHO/Building Surveyor 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Appendix A - Photographs 
DOCUMENTS TABLED:  Nil 
 
Summary:  
Council’s Environmental Health Officer inspected a property at Lot 3 Great Southern Highway 
owned by Rosmill Pty on 9 May 2008. Adjacent to a resited house on the property it was found 
that 2 septic tanks, 2 sedimentation tanks and 2x 12 metre leach drains have been installed 
without the approval of Council as required by s.107 (2) of the Health Act.   
 
It is proposed that Council authorise the commencement of legal action against the owner of the 
property for the unauthorized installation of the septic system.  
 
Background: 
On 30 April 2007 a septic tank application was received along with a building licence application 
for a secondhand dwelling on Lot 3 Great Southern Highway. However the applicant did not pay 
any of the required fees necessary for the processing and issuance of permits or licences. It 
should also be noted that the relocated dwelling had already been placed on the land at this 
point without the necessary building or planning approvals.  
 
Council then resolved at its ordinary Council meeting of 21 May to grant consent for a relocated 
dwelling with one of the conditions requiring a ‘ … and septic system licence being issued prior 
to relocation’ 
 
The applicant was written to on 26 June 2007 requesting various information including a request 
for payment of the fee necessary to process the application for construction of an effluent 
disposal system however no payment was received.  
 
The applicant was written to again on 13 July requesting payment of outstanding fees including 
the septic application fee.  
 
The applicant was prosecuted on 4 September 2007 for building without a licence after he 
continued construction on the property after being served with a stop work notice. 
 
The applicant was written to again on 2 October 2007 and 18 January 2008 requesting payment 
of the required fees however no fees were forthcoming.  
 
On 30 April 2008 a meeting with Mr Bell, Graham Stanley Deputy Chief Executive Officer, Peter 
Stevens Environmental Health Officer/ Building Surveyor and a representative of Mr Bells was 
held at the Shire office to discuss building issues. During the course of the meeting the matter of 
the septic tank application and fees was brought up and Mr. Bell confirmed that he had already 
installed them months ago. Mr. Bell was advised that this was contrary to the requirements of 
the Health Act and that he may be prosecuted for the offence. Prior to leaving the Shire Office 
Mr Bell paid the $202.00 effluent application fee. 
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On the 2 May 2008 Mr Geoff Burgess, a local plumber, came into the Shire office to deposit an 
unrelated effluent application, whilst at the counter the Council’s Environmental Health Officer 
asked if he had installed the septic system at Lot 3 Great Southern Highway. Mr Burgess 
confirmed that he had installed the system back in October 2007 and he could not remember 
seeing an approval.  
 
An inspection of the property was made on 9 May with the Shire ranger and a number of 
photographs were taken (tabled). It was clearly apparent that there had been 2 septic tanks, 2 
sedimentation tanks and 2x 12 metre leach drains installed without approval from the Shire.  
 
Consultation: 
Nil  
 
Statutory Environment: 
Health Act 1911 s.107(2)  

 
‘a person who constructs or installs, or permits or authorizes the construction or 
installation of any apparatus for the treatment of sewage commits an offence unless – 

  (a) the local government has approved of that construction or installation, where it 
is prescribed by regulation that the apparatus is to be approved for the purpose 
of this paragraph by the local government; or 

 (b) the Executive Director, Public Health has approved of that construction or 
installation, where it is prescribed by regulation that the apparatus is to be 
approved for the purposes of this paragraph by the Executive Director, Public 
Health. 

 
Policy Implications: 
Nil 
 
Financial Implications: 
Legal fees will be incurred however these may be offset by costs and fines if the prosecution is 
successful.  
 
Staff time incurs costs when compiling information for prosecution and attendance in court. 
 
Strategic Implications: 
Nil 
 
Voting Requirements: 
Absolute Majority Required: No 
 
Site Inspection: 
Site Inspections Undertaken: Yes – EHO and Ranger 
 
Triple Bottom Line Assessment: 
Economic Implications: 
Council will incur legal costs, however these may be offset by costs awarded in the Shires 
favour and the fine imposed on the Accused. 
 
Staff time incurs costs when compiling information for prosecution and attendance in court. 
 
Social Implications: 
The proper assessment, design and installation of sanitary facilities is necessary to uphold 
social standards 
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Environmental Implications: 
Failure to properly asses the design and installation of effluent disposal systems may cause a 
risk to public health and the environment.  
 
Comment: 
The owner of the land has had numerous written and verbal instructions on what is required 
prior to a permit to construct an effluent disposal system being issued however no payment was 
received until 30 April 2008. No approval has been given by the Shire or Executive Director of 
Public Health to construct the effluent disposal system either verbal or otherwise.  
 
 
OFFICER RECOMMENDATION 
RESOLUTION 180508 
 
Moved: Cr Lawrance  Seconded: Cr Randell 
 “That Council: 
 
 subject to legal advice, resolve to prosecute the owner of Lot 3 Great Southern Highway 
for breaches of the Health Act 1911, and further, Council authorise the Chief Executive 
Officer to instigate any necessary legal action.” 

CARRIED (6/0) 
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RESOLUTION 190508 
 
Moved: Cr Fisher Seconded: Cr Randell 
 
“That the meeting move out of committee.” 
 

CARRIED (6/0) 
 

The meeting moved out of committee at 4.06pm 
 
10. NEXT MEETING 
  
 RESOLUTION 200508 
 
 Moved: Cr Boyle Seconded: Cr Walters 
 
 “That Council 
 
 hold the next Ordinary Meeting of the Council on June 16, 2008, commencing at 

3.00pm in the Lesser Hall, York.” 
 

CARRIED (6/0) 
  
11. CLOSURE  
 
There being no further business, the Shire President Mr Pat Hooper thanked all for their 

attendance and declared the meeting closed at 4.10pm. 
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