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SHIRE OF YORK

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or
statement or intimation occurring during Council meetings.

The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising
out of reliance by any person or legal entity on any such act, omission or statement or intimation
occurring during Council meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council meeting does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any
discussion regarding any planning application or application for a license, any statement or
intimation of approval made by any member or Officer of the Shire of York during the course of
any meeting is not intended to be and is not taken as notice of approval from the Shire of York.

The Shire of York notifies that anyone who has any application lodged with the Shire of York
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Shire of York in respect of
the application.

TYHSCHA COCHRANE
ACTING CHIEF EXECUTIVE OFFICER
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SHIRE OF YORK

THE ORDINARY MEETING OF THE COUNCIL
HELD ON MONDAY, 17 MAY 2010, COMMENCING AT

3.02PM IN THE LESSER HALL, JOAQUINA STREET, YORK

The York Shire Council acknowledges the traditional owners of the land on which this meeting
will be held.

1. OPENING

1.1 Declaration of Opening
Cr Pat Hooper, Shire President, declared the meeting open at 3.02pm.

1.2 Acting Chief Executive Officer to read the disclaimer
Tyhscha Cochrane, Acting Chief Executive Officer, read the disclaimer.

1.3 Announcement of Visitors
Nil – Welcome to David Lawn and Wilf Caporn of the Men’s Shed.

1.4 Announcement of any Declared Financial Interests
Cr Lawrance – Item 9.2.2

2. ATTENDANCE

2.1 Members
Cr Pat Hooper, Shire President; Cr Brian Lawrance, Deputy Shire President;
Cr Tony Boyle; Cr Roy Scott; Cr Trevor Randell.

2.2 Staff
T Cochrane, Acting CEO; P Ruettjes, Planner; S Patterson, Engineer – Works
Manager; G Tester, Manager of EHO and Building; N McNamara, DSO; Helen
D’Arcy-Walker, Executive Support Officer.

2.3 Apologies
Cr Trish Walters.

2.4 Leave of Absence Previously Approved
Ray Hooper, CEO.

2.5 Number of People in Gallery at Commencement of Meeting
There were 3 people in the Gallery at the commencement of the meeting.

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

3.1 Previous Public Questions Taken on Notice
Nil
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3.2 Written Questions
Nil

4. PUBLIC QUESTION TIME
Nil

5. APPLICATIONS FOR LEAVE OF ABSENCE
Depending on her medical condition, Cr Walters may be unable to attend the June
meeting.

6. PETITIONS / PRESENTATIONS / DEPUTATIONS

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING

7.1 Minutes of the Ordinary Council Meeting held April 19,2010

Corrections
Nil

Confirmation

RESOLUTION
010510

Moved: Cr Boyle Seconded: Cr Randell

“That the minutes of the Ordinary Council Meeting held April 19, 2010 be
confirmed as a correct record of proceedings.”

CARRIED (5/0)

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
Councillors and Staff send their condolences and best wishes to Cr Trish Walters after
her car accident on Thursday. We all wish her the very best, and hope she’s well soon.

Welcome to the Secretary and President of the Men’s Shed, Mr David Lawn and Mr Wilf
Caporn. The Men’s Shed held their AGM last Saturday.

David Lawn explained that the AGM went very well. John Fenn has been announced as
the treasurer, and an auditor has been appointed. The constitution has been adopted
and incorporated. There were 23 membership applications that were paid on the night,
with over 30 people attending. Most of these men have experience in farming and
building. We hope to have a premises very soon.

Cr Hooper explained that discussions have been held with Mark Tidman of Balladong
Farm. The Shire may have to lease a section of the farm from Mark, for the Men’s Shed
to use. There may possibly be a Special Council Meeting held in June on the first
Wednesday. Congratulations must go to the Men’s Shed, this is an extremely worthwhile
course and you have the full support of Council.

9. OFFICER’S REPORTS
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9.1 Development Services
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.1 Retrospective Approval for a Home Business (Cold Storage Facility)

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: NE4.12645
COUNCIL DATE: 17 May 2010
REPORT DATE: 4 may 2010
LOCATION/ADDRESS: Lot 71 (74) Newcastle Street, York
APPLICANT: Ms Jasmine Porter
SENIOR OFFICER: Ray Hooper
REPORTING OFFICER: Brooke Newman
DISCLOSURE OF INTEREST: Nil
APPENDICES: Annexure A - Aerial Photograph

Annexure B - Cold Storage Facility
Annexure C - Schedule of Submissions
Annexure D - LJ’s as It Was with Proposed

Changes
Annexure E - Renovated Terrace Fruit, Veg &

Café
Annexure F - Refrigerated Vehicle

DOCUMENTS TABLED:

Summary:
Council is asked to consider an application for retrospective approval for the commencement of
a home business (cold storage facility) at Lot 71 (74) Newcastle Street, York.

Background:
An application has been received for retrospective approval for the commencement of a home
business which involves the installation of a cold storage facility (the “facility”) at Lot 71.

The facility is 2.4m x 2.4m (5.76m2) and 2.2m high and the applicant proposes to utilise the
facility to store fruit and vegetables which are proposed to be sold from the applicant’s
commercial business (Terrace Fruit, Veg and Café) situated at Lot 3 (96-102) Avon Terrace,
York (previously LJ’s Café).

The applicant has expended considerable funds in refurbishing the site previously occupied by
LJ’s Café, however, it is not possible to install the facility at the rear of the Terrace Fruit, Veg
and Café as there is insufficient safe space available.

In order for the applicant to open the Terrace Fruit, Veg and Café business, an alternative
location for the facility was required to be found. The applicant, with significant time constraints,
placed the facility at Lot 71 prior to approval being issued. However, the applicant did make
application for the home business prior to installing the facility.

A site inspection revealed that the facility is positioned under the rear verandah of the existing
dwelling on Lot 71 and is not visible from the street from any direction.

During the course of the site inspection, staff observed the facility whilst in operation. A low
frequency resonance was noted to be emanating from the facility towards the south. At the time
of the inspection, staff advised the applicant that the low frequency noise emanating from the
facility which will be required to be addressed.
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The applicant proposes to transport produce from the Perth Metropolitan Area to York once a
day in a small commercial refrigerated van (see attached photographs) and advises that there
will be no other deliveries to or from Lot 71 via any other vehicle. The applicant advises that the
produce will be transported from Lot 71 to the Terrace Fruit, Veg and Café premises once or
twice a day (typically once in the morning and once in the evening) with the same vehicle.

Consultation:
The proposed development has been advertised in accordance with clause 7.3.3 of the
Scheme, i.e. advert in local newspaper and a letter to adjoining landowners. Detailed plans of
the proposed development and relevant documentation have been on display at the Council
offices during the advertising period.

During the consultation process, 6 submissions were received (see attached summary of
submissions). It should be noted that two of the submissions received were from the same
adjoining landowner.

Statutory Environment:
Shire of York Town Planning Scheme No 2 (“the Scheme”).

Lot 71 is zoned “Residential R5” under the provisions of the Scheme and is approximately
1,481m2.

Home employment is specifically dealt with under Clause 4.7 of the Scheme as follows:

“4.7 HOME BUSINESS OR HOME OCCUPATION AMD 9 GG 17/10/03

4.7.1 A person is not to carry on a home business or home occupation unless
planning consent has been issued by the local government and is current.

4.7.2 An approval to carry on a home business or home occupation:

(a) is valid for a period of 12 months after the date of issue thereof but
may be renewed upon application in writing to the local government;

(b) relates only to the premises for which, and the person for whom, the
application was made and the approval subsequently issued; and

(c) is not capable of being transferred or assigned to any other person
and does not run with the land in respect of which it was granted.

4.7.3 In granting planning consent to carry on a home business or home
occupation the local government may impose any reasonable condition it
thinks fit to preserve the amenity of the area and reduce potential land use
conflicts.”

A Home Business is further defined under the Scheme as follows:

“home business: means a business, service or profession carried out in a dwelling or on
land around a dwelling by an occupier of the dwelling which - AMD 8 GG 21/3/03

(a) does not employ more than 2 people not members of the occupier's household;

(b) will not cause injury to or adversely affect the amenity of the neighbourhood;
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(c) does not occupy an area greater than 50 square metres, except that for land in the
Farming zone under the Scheme the local government may permit an area up to
200 square metres; AMD 9 GG 17/10/03

(d) does not involve the retail sale, display or hire of goods of any nature;

(e) in relation to vehicles and parking, does not result in traffic difficulties as a
result of the inadequacy of parking or an increase in traffic volumes in the
neighbourhood, and does not involve the presence, use or calling of a vehicle more
than 3.5 tonnes tare weight, except that for land in the Farming zone under the
Scheme the local government may permit the presence and use of up to 3 vehicles
of more than 3.5 tonnes tare weight; and AMD 9 GG 17/10/03; and

(f) does not involve the use of an essential service or greater capacity than normally
required in the zone.”

Policy Implications:
Nil.

Financial Implications:
Planning fees have been paid and building licence fees will be required.

Strategic Implications:
1. To encourage a sustainable community by increasing employment opportunities in York,

attracting investment and businesses to the town, and achieving diversification of
industries.

The applicant, in providing a business at the Terrace Fruit, Veg and Café which is made
sustainable by utilising the facility at Lot 71 is creating a potential place of employment.
The applicant has also invested substantial funds in the Shire by employing local
tradespeople to assist with the refurbishment of the site previously occupied by LJ’s Café.

2. To increase tourism to achieve business viability and growth.

Creating a fruit and vegetable shop/café combination on Avon Terrace which is made
sustainable by utilising the facility at Lot 71 is promoting tourism by providing a “different”
atmosphere in which to dine. Attracting tourists to York is important in promoting and
achieving growth.

3. To increase the net disposable income of the York community and investigate ways of
increasing spending within the Shire.

Attracting tourists and locals to a “different” café experience is promoting expenditure
within the Shire of York.

4. To utilise the unique features of York’s heritage and rural lifestyle, where appropriate, as
the basis for economic development.

The proposed home business does not utilise any heritage or rural lifestyle features.
However, the Terrace Fruit, Veg and Café is situated within a heritage listed building and
is made sustainable by the facility at Lot 71.

There is a possible noise related issue which may adversely affect the rural lifestyle of the
adjoining landowners to Lot 71. However, the applicant is aware of the issue and will be
required to undertake remedial works to alleviate the issue.
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It is understood by staff that in order to alleviate the possible noise issues associated with
the facility, an acoustic engineer will be required to implement remedial works.

5. To ensure economic development does not conflict with York’s heritage, lifestyle and
environment.

Again, it is possible that there will be low frequency noise issues emanating from the
facility at Lot 71 (particularly to the south) which the applicant will be required to remedy.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken:
A site inspection was undertaken on 19 April 2010 at which time, it was observed that the facility
was already in situ under the verandah (southern end) of the existing dwelling.

Staff stood at the fence line of the property to the south of Lot 71 and observed a low frequency
resonance emanating from the facility.

Triple bottom Line Assessment:
Economic Implications:
Additional businesses, particularly located on Avon Terrace, should be promoted as the overall
high standard of presentation of Avon Terrace and the town site in general is an important icon
of the Shire of York which attracts tourism and expenditure within the Shire. Assisting any
additional commercial enterprise should be supported and any development which has
significantly improved the presentation of Avon Terrace should be encouraged.

For the Terrace Fruit, Veg and Café enterprise to be sustainable, the facility was required to be
located at Lot 71 as there is insufficient safe space at the rear of the building on Avon Terrace.

Social Implications:
Providing an alternative produce store/café environment promotes community and social
gatherings which may increase social activity within the town site of York.

Noise resonance from the facility at Lot 71 may cause a disturbance to the adjoining landowners
(particularly to the south), however, any perceived noise related issues will be required to be
remedied as part of any approval granted.

For the Terrace Fruit, Veg and Café enterprise to be sustainable, the facility is required to be
located at Lot 71 as there is insufficient safe space located on Avon Terrace.

Environmental Implications:
It is considered that there are no environmental impacts apart from a small amount of water
discharge from the facility which will be required to be drained into the existing drainage system
at Lot 71 and the issue relating to the low frequency resonance from the facility which will be
required to be remedied as part of any approval granted.

Comment:
It is acknowledged that the applicant has installed the facility at Lot 71 prior to an approval being
issued, however, it is considered that the installation of the facility is consistent with the
requirements of the Scheme and the definition of a home business under that Scheme.

The installation of the facility at Lot 71 is to enable the applicant to maintain a sustainable
produce outlet and café at Lot 3 (96-102) Avon Terrace, York (old LJ’s Café). There is currently
insufficient safe area at the rear of Lot 3 to allow a facility of this nature to be installed.
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The applicant has advised that the reason the facility was installed at the property without
waiting for an approval to be issued was that the facility was required to be purchased and
removed from its previous location within a certain restricted timeframe. The applicant made
application to the Shire of York for the facility on 25 February 2010 and, due to administrative
complications, the application was not able to be processed in a timely manner.

It should be noted that there is a low level resonance noise issue emanating to the south of the
facility which may cause detriment to the landowner to the south of Lot 71. However, the
applicant is aware of the issue and has been advised that she will be required to remedy the
noise issue as part of any approval granted.

In relation to the submissions received from adjoining landowners, it is acknowledged that the
installation of the facility is not “ideal” in a residential area, however, it is considered by staff that
the size and location of the facility will not cause any detriment to the surrounding properties
except to say that the noise issues will be required to be remedied.

The applicant is not proposing any commercial vehicles making deliveries to Lot 71 except for
the small scale van which has been purchased by the applicant. It is staff’s opinion that this van
is considered to be of “domestic” scale and is the type of vehicle that any family, perhaps with a
number of children, would utilise for day to day activities. It is also considered that the van
associated with the business would be making similar trips to that of any resident leaving for
work in the morning and returning in the evening. It is not anticipated that any more than 2
transport movements will be made on any given day (vehicle movements that are considered to
be consistent with residential use).

The home business is considered by staff to be of sufficient size and scale to be permissible in
a residential area and should not, subject to the remedial works being undertaken to alleviate
the noise issue, cause any detriment to the locality of the area.

As at the date of writing this report, the applicant has advised that she has engaged the services
of an acoustic engineer to install remedial works to alleviate the noise resonance issue and staff
will, as part of the approval, monitor the noise situation closely.

An option available to Council is to consider an approval for a limited period of time. Clause 7.9
of TPS 2 allows Council to impose time limits on approvals. This option would allow a period of
time in which the applicant can operate the home business to ascertain its impact on the
locality. Should legitimate complaints be received during this time, a review of the approval may
be undertaken and either refused to be renewed or approved, with conditions, on a permanent
basis.

Council is also able to impose retrospective planning fees to any development which is
undertaken without approval. Council’s Schedule of Fees and Charges for 2009/2010 budget
allows for a fee of $597.00 for the commencement of a home business without approval. In this
case, it is not recommended that Council impose the retrospective fee as the applicant lodged a
development application well prior to the location of the facility and the application was not able
to be processed in a timely manner by staff.

In light of the above and in consideration of the benefits to the Shire of York in general in
promoting new business activities and renovations/upgrades to the town centre, it is
recommended that retrospective approval be granted for the running of a home business (cold
storage facility) at Lot 71 (74) Newcastle Street, York for a period of two (2) years, subject to
various conditions.
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RESOLUTION
020510

Moved: Cr Lawrance Seconded: Cr Randell

“That Council:

1. advise the Applicant that it grants retrospective planning consent for a period of
two (2) years (in accordance with clause 7.9 of TPS 2) from the date of
determination for the running of a home business (installation of one (1) cold
storage facility with the measurements of 2.4m x 2.4m (5.76m2) with a wall height of
2.2m) from Lot 71 (74) Newcastle Street, York, subject to the following conditions:

(a) The applicant must reapply for the landuse within two (2) calendar years of the date
of approval.

(b) If a new approval has not been granted at the time the initial approval expires, the
land use is to cease operating and any infrastructure removed from Lot 71 until
such time as a new approval has been issued for the use.

(c) If complaints are received within the two (2) year period, the proposal will be
required to be re-assessed with the view to negotiating an amicable outcome for the
running of a home business (cold storage) at Lot 71.

(d) Should an amicable outcome be unachievable, Council may rescind or resolve to re-
issue the approval for the running of a home business at Lot 71.

(e) The operating hours of the cold storage facility shall be twenty four (24) hours a
day, seven (7) days per week.

(f) The applicant shall be permanently resident at the premises while it is being used
for home business purposes.

(g) No more than two persons, who are normally resident at the premises and no more
than two persons not resident at the premises may be employed in the home
business.

(h) The home business shall be conducted in such a manner that it will be unobtrusive
and will not prejudicially affect the amenity of the neighbourhood.

(i) No advertisement other than a sign up to 0.2m² depicting the type of home business
and telephone numbers will be permitted at the premises.

(j) The home business shall not give rise to vehicular traffic beyond that which is
normal to the neighbourhood or to a requirement for parking other than that which
can normally be expected at the premises. No parking on the street or road verge
will be permitted.

(k) Collections or deliveries shall not involve anyone other than the applicant visiting
the premises utilising the approved commercial vehicle. Vehicle movements shall
be limited to two (2) per day on a weekday and one vehicle movement on a Saturday
or a Sunday with movements to occur no earlier than 6.00am and no later than
7.00pm.

(l) Goods shall not be sold at the premises.
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(m) The storage of pesticides, swimming pool chemicals, explosives or dangerous or
toxic materials is not authorised under this approval.

(n) Council reserves the right to inspect the premises and, if any of the above
conditions are not being complied with to its satisfaction, to rescind its approval
and require the immediate discontinuance of the home business.

(o) Upon the expiration of each financial year, application be made to the local
government to renew the licence for the running of the home business from Lot 71.

2. delegate to the Chief Executive Officer the power to approve or refuse to re-issue
approval for the landuse upon review of any legitimate objections that are received
during the two (2) year period.

CARRIED (5/0)

Cr Hooper congratulated the staff involved with the preparation of this report. This report was
very thorough, and the work undertaken by new staff is evident in the various photos and
information included.
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9.2 Administration Reports
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.1 Emergency Recovery Coordinator

FILE NO: RS.FES.5
COUNCIL DATE: 17 May 2010
REPORT DATE: 16 April 2010
LOCATION/ADDRESS: Shire of York
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: R Hooper, CEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Emergency Management Act 2005 – Part 3

Summary:
Each local government is required to appoint a Recovery Coordinator as the lead person for
dealing with the recovery process in a declared emergency such as fire, flood, earthquake,
pandemics etc.

Background:

Consultation:
FESA.

Statutory Environment:
Emergency Management Act 2005 sections 36 and 41, as per the below:
36. Functions of local government

It is a function of a local government —

(a) subject to this Act, to ensure that effective local emergency management
arrangements are prepared and maintained for its district;

(b) to manage recovery following an emergency affecting the community in its
district; and

(c) to perform other functions given to the local government under this Act.
41. Emergency management arrangements in local government district

(1) A local government is to ensure that arrangements (local emergency management
arrangements) for emergency management in the local government’s district are
prepared.

(2) The local emergency management arrangements are to set out —

(a) the local government’s policies for emergency management;

(b) the roles and responsibilities of public authorities and other persons involved in
emergency management in the local government district;

(c) provisions about the coordination of emergency operations and activities
relating to emergency management performed by the persons mentioned in
paragraph (b);

(d) a description of emergencies that are likely to occur in the local government
district;

(e) strategies and priorities for emergency management in the local government
district;

(f) other matters about emergency management in the local government district
prescribed by the regulations; and
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(g) other matters about emergency management in the local government district
the local government considers appropriate.

(3) Local emergency management arrangements are to be consistent with the State
emergency management policies and State emergency management plans.

(4) Local emergency management arrangements are to include a recovery plan and the
nomination of a local recovery coordinator.

(5) A local government is to deliver a copy of its local emergency management
arrangements, and any amendment to the arrangements, to the SEMC as soon as is
practicable after they are prepared.

Policy Implications:
Nil.

Financial Implications:
Nil at this stage.

Strategic Implications:
Nil.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable.

Triple bottom Line Assessment:
Economic Implications:
Any declared local emergency will have an economic impact on local and regional communities
and the detrimental impacts need to be minimised.

Social Implications:
Community members may be severely impacted in any declared emergency and the placement
of a dedicated coordinator provides a contact and coordinator point to benefit residents.

Environmental Implications:
The Recovery Coordinator will take into account and coordinate services on environmental
damage.

Comment:
In all major disasters the role of the Recovery Coordinator is crucial as this role is needed long
after the disaster event has finished.
The Toodyay and Victorian fires, the Beaconsfield mine, Queensland floods and other recent
declared emergencies have highlighted the need for and value of this coordinator role.
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RESOLUTION
030510

Moved: Cr Boyle Seconded: Cr Randell

“That Council:

Through the provisions of Section 41 (4) of the Emergency Management Act 2005,
designate and authorise the following Local Recovery Coordinator positions:

Primary Local Recovery Coordinator – Shire President.
Deputy Local Recovery Coordinator – Deputy Shire President.
Local Recovery Coordinator – Chief Executive Officer.
Local Recovery Coordinator – Deputy Chief Executive Officer.

Advice Note:
The appointment of deputies is considered appropriate to ensure availability during and
after an event.”

CARRIED (5/0)
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.2 Policy – Gates Across Road Reserves

FILE NO: OR.CMA.4
COUNCIL DATE: 17 May 2010
REPORT DATE: 6 May 2010
LOCATION/ADDRESS: Shire of York
APPLICANT: N/A
SENIOR OFFICER: Ray Hooper,CEO
REPORTING OFFICER: Tyhscha Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Cr Brian Lawrance
APPENDICES: Appendix A – Draft Policy
DOCUMENTS TABLED: Nil

Summary:
To develop a policy that states that gates will no longer be allowed across road reserves and
that landowners will be required to fence properties or use other forms of stock control eg. grids
and be fully responsible for installation and maintenance costs.

Background:
Currently only one approval is in place to Council’s knowledge, however no licence fees have
been paid after the 2006/07 financial year, the details are provided below:

“That Council advise Mr and Mrs Ladner that a gate licence can be issued in accordance with
the plans attached and labelled ‘Appendix A’ subject to the following:
1. A licence being issued for a two (2) year period or until the Local Planning Strategy and

review of the Town Planning Scheme and the Local Rural Strategy is formalised and
adopted and any relevant fees associated with a gate licence being paid prior to
issuance;

2. If the gate is to be padlocked the local fire brigade and the fire control officers are to be
provided with a key to access for fire fighting purposes; and

3. The gate is required to be maintained in a good working order, at the licensee’s cost.”

Helena Road – gate licences have been paid in the past, however no record of approval can be
located at this time.

Roads identified with gates that are currently across road reserves are Myannara, Caljie and
Helena Road.

Consultation:
Landowners - Helena Road.
Councillors – Forward Planning Meeting held on the 19th April 2010.

Statutory Environment:
The Local Government Act and Local Government (Uniform Provisions) Regulations provides
guidance in regards to this issue.

Permission to have gate across public thoroughfare – Schedule 9.1 cl 5(1).

(1) A person may apply to the local government for permission to have across a public
thoroughfare under the control or management of the local government a gate or other
device that enables motor traffic to pass across the public thoroughfare and prevents
livestock from straying.
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(2) The local government may, before dealing with the application, require the applicant to
publish notice of the application in such manner as the local government thinks fit.

(3) Permission granted by the local government under this regulation is required to specify
the period for which it is granted and may be renewed from time to time.

(4) The local government may impose such conditions as it thinks fit on the construction,
placement and maintenance of the gate or other device across the public thoroughfare
and may, when renewing the permission or at any other time, vary any condition.

(5) The local government may at any time withdraw permission granted under this
regulation and request the person responsible for the gate or other device to remove it
within a time specified in the request.

(6) A person to whom a request is made under subregulation (5) commits an offence if the
person fails to comply with the request.

(7) The penalty for an offence under subregulation (6) is $1 000.
(8) A local government is required to keep a register of gates and other devices constructed

under this regulation.

(Note: Subregulation (6) is of a kind prescribed in Schedule 3.1 Division 2, Item 1A. This
means that an offender might be given a notice under section 3.25(1)(b) of the Act and if
the notice is not complied with the local government may, under section 3.26, itself do
what the notice required and recover the cost from the offender).

10. Gate across thoroughfare not to be left open – Schedule 9.1 cl 5(2)

(1) A person who leaves open a gate registered under regulation 9(8) commits an offence.
(2) The penalty for an offence against subregulation (1) is $1 000.

5. Gates across public thoroughfares - Schedule 9.1

(1) Regulations may be made under which a local government may authorize a person to
have across a public thoroughfare that is under its control or management a gate or
other device that enables motor traffic to pass and prevents the straying of livestock.

(2) Regulations may include provisions for ensuring that a gate that has been placed
across a public thoroughfare with the authority of a local government is not left open.

Policy Implications:
To be developed.

Financial Implications:
Not applicable.

Strategic Implications:
Not applicable.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable at this time.

Triple bottom Line Assessment:
Economic Implications:
There will be an economic impact for those that do not have fencing or grids in place.
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Social Implications:
There may be some social implications arise from the refusal of any gates across road reserves.

There appears to be some conflict in regards to having gate licences on road reserves, however
this policy should alleviate these concerns.

Environmental Implications:
No environmental implications at this time.

Comment:
A complaint has been received regarding gates across Helena Road, which has instigated
Council’s investigation into gates across road reserves in the Shire of York.

Whilst sections of the Regulations provide guidance in regards to this issue and allow Council to
consider gates or devices that prevents livestock from straying Council has discussed the issue
in depth and have determined that the best way to move forward is to adopt a Policy.

It may be more appropriate to have a grid of some sort to stop stock from straying however the
most suitable option in these times of litigation is to fence the stock. If Council considers an
application for anything other than a gate it should ensure that all maintenance and insurances
are in place to ensure no liability to the Council.

Policies are designed to show the Council’s position on a particular matter so that decisions can
be made in a consistent manner.

Cr Lawrance declared a Financial Interest in this item, and left the room at 3.16pm.

RESOLUTION
040510

Moved: Cr Boyle Seconded: Cr Scott

“That Council advertises the draft Policy relating to Gates Across Road Reserves as per
Appendix A for a minimum of 28 days.

Advice Note:

Notification will be provided to landowners identified through this process.”
CARRIED (4/0)

Cr Lawrance returned at 3.21pm.
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.3 Fire Control Officers – Minutes of 20th April 2010

FILE NO: RS.BFC.1
COUNCIL DATE: 17 May 2010
REPORT DATE: 12 May 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Fire Control Officers’ Meeting
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Tyhscha Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A - Minutes
DOCUMENTS TABLED: Nil

Summary:
That Council endorses the recommendations from the Fire Control Officers meeting held on the
20th April 2010.

Background:
At a meeting held with Peter Boyle and Councillors at a Forward Planning Meeting it was
determined that the Minutes and recommendations are provided to Council for consideration.

The Chief Executive Officer has provided the following memorandum to the Ranger, Project
Officer and the Acting Deputy Chief Executive Officer for action on the 7th May 2010:

“As per the FCO’s meeting in April a meeting needs to be arranged with Richard Boultbee,
Justin Corrigan, Warwick MacGregor to review the current systems and requirements which
penalise small lot owners.

Need to hold the meeting by 31st May, 2010 so any changes can be referred to Brigades, FESA,
etc for comment in June, adoption by Council in July and include in 10/11 fire notices to go out
with rates.

Please arrange a suitable date and time and give all involved a copy of the current
arrangements to make suggested changes.”

Consultation:
Fire Control Officers;
Mark Bowen – FESA;
Council Staff; and
Councillors.

Statutory Environment:
Bush Fire Act 1954.

Policy Implications:
Not applicable.

Financial Implications:
Expenditure has been identified through the Minutes and expenditure will occur within budget
allocations.

Strategic Implications:
Not applicable.
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Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Not applicable.

Social Implications:
Decisions by a well informed group will give the community confidence.

Environmental Implications:
Environmental implications to be dealt with by a strategic approach to issues raised.

Comment:
That the Minutes of the Fire Control Officers’ meeting and its recommendations be received and
acted upon.

RESOLUTION
050510

Moved: Cr Randell Seconded: Cr Scott

“That Council endorse the recommendations, as detailed in the Minutes labelled
“Appendix A” of the Fire Control Officers’ Meeting held on the 20th April 2010.

Advice Note:

Meetings with relevant persons to be held to instigate the review to the current systems
and requirements which penalise small lot owners.”

CARRIED (5/0)

Cr Hooper expressed his appreciation and congratulations to Peter Boyle, for his service as the
Chief Fire Brigade Officer for many years. He has done a great job. Councillors will be
recognising Peter Boyle’s service through a function to be arranged.
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.4 Road Programmes

FILE NO: OR.CMA.4
COUNCIL DATE: 20 May 2010
REPORT DATE: 10 May 2010
LOCATION/ADDRESS: Shire of York
APPLICANT: N/A
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Ray Hooper, CEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Road Programmes 2010/11, 2011/12 & 2012/13
DOCUMENTS TABLED: Nil

Summary:
This 3 year road programme is submitted for adoption by Council and inclusion in 2010/11
budget and the plan for the future.

Background:
The Shire of York has utilised an annual and a 10 year road programme system since 2005 to
provide structure and continuity to the road network and to provide an appropriate level of asset
management.

Consultation:
Councillors and staff

Statutory Environment:
Local Government Finance Regulations

Policy Implications:
Not Applicable

Financial Implications:
The Road programme submitted is in line with expenditure projections in the 2008/09 – 2011/12
plan for the future and it is based on previous year levels of expenditure and revenue.

Strategic Implications:
The 10 Year Roads and Works Program is linked with the Strategic Planning of the Shire of
York.
Key Result Area 8 – Resource Management is linked to this report:

“To provide services in the most cost effective way.

To ensure the financial viability of council.”

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: All roads listed have been inspected

Triple bottom Line Assessment:
Economic Implications:
A viable and functional transport network is integral to the local and regional economics
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Social Implications:
A safe, reasonable standard road and street system is vital for rural residents for employment,
health, education, recreation and social functions.

Environmental Implications:
Any works undertaken through the works programmes will comply with the relevant
environmental legislation such as the clearing of Native Vegetation Regulations.

Comment:
The first component of the 2010/11 Programme is the presentation of 2009/10 construction
works by final sealing.

The extension of seal has been targeted at feeder and distribution roads with the highest traffic
volumes.

On extraordinary allocation in 2010/11 is $200,000 for upgrading of the York-Williams Road in a
reciprocal arrangement in 2009/10 by the Shire of Beverley. Application has been made for
these funds to come from Royalties for Regions funds and if this occurs the $200,000 will be
re-allocated to local roads.

Grain freight funding may allow some regional road funding to be re-allocated to approved
projects.

The approved regional roads in the Shire of York are:

 York-Tammin (Goldfields) Road
 Spencers Brook Road
 Top Beverley Road
 Quellington Road
 Talbot West Road

Council contributes approximately 40% of the road programme from municipal funds with the
balance primarily being grants.

From 2011/12 all local governments will focus more on asset management and presentation in
the interests of sustainability and capital works (new seals, etc) may be replaced by
presentation such as gravel sheeting, re-seals, re-formation and stablisation to protect and
enhance what already exists rather than create new assets requiring higher levels of
maintenance.

Community expectations of a sealed surface to the front gate cannot be met under the current
economic circumstances as even maintaining what we have has a $500,000 renewal gap.

From an asset presentation perspective the plan submitted can be supported and it does allow
for some growth on sealed roads.
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RESOLUTION
060510

Moved: Cr Boyle Seconded: Cr Lawrance

“That Council:

(1) Adopt the 2010/11 Works Programme for inclusion in the 2010/11 budget
(2) Endorse the 2011/12 and 2012/13 Works Programme for inclusion in a 10 year

Works Programme and the Plan for the Future.”
CARRIED (5/0)
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.5 Purchase of Lawn Mower for Forrest Oval Mowing

FILE NO:
COUNCIL DATE: 17 May 2010
REPORT DATE: 11 May 2010
LOCATION/ADDRESS: Nil
APPLICANT: Shire of York
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Simon Patterson, Shire Engineer
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Nil

Summary:
After the recent Forrest Oval reconstruction, Council hired contractors to supply a lawn mower
and mow the new turf at a cost of $350 per cut. This arrangement ceased during April 2010
after which Council used its existing park ride-on lawn mower.

When they commenced mowing of the oval in April 2010, Council staff observed that the grass
surface was somewhat uneven. Some sand top dressing was undertaken however Council’s
slasher-style park lawn mower was unable to cut to a sufficiently low or consistent level to
remove the uneven patches of grass across the oval.

Council subsequently hired a drum-style lawn mower at a cost of $350 per week that was able
to remove the unevenness within the surface and maintain a low, even surface.

Council has now been offered to purchase the drum-style hire mower to enable it to continue to
mow Forrest Oval to maintain its existing condition.

Background:
Council currently uses a Gianni Ferrari ride-on slasher-style lawn mower on its parks which has
also been used recently on Forrest Oval. The hockey pitch turf is mowed with a much smaller
MEY single drum-style lawn mower which enables the hockey pitch turf to be maintained at a
very low height.

The ride-on drum-style lawn mower that Council has recently hired for Forrest Oval is a 2009
John Deere 7700 with 128 hours previous usage. The hire company has offered this mower to
Council for sale at $39, 990 (incl GST), less the value of all hire costs previously expended by
Council on this mower. The John Deere agent in Western Australia has confirmed that existing
John Deere warranties will be honoured.

The John Deere 7700 mower includes grass catchers and has been designed to have the
cutters easily lowered which may enable it to also mow the hockey pitch. This could then allow
Council to sell its small MEY mower.

The offer has been compared with other mowers as follows:-

Model Year Cutters Location Cost (incl
GST)

Toro 6500D 2006 5 x 22” Nerang, QLD $37,950
John Deere 7700 2009 5 x 22” Belmont, WA $39,990
John Deere 7700 2010 5 x 22” Guildford, WA $54,930
Toro Reelmaster 5510 2010 5 x 22” Belmont, WA $69,990
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The 2009 John Deere 7700 being offered to Council is in excellent condition and only completed
128 hours use before being hired by the Shire. An equivalent 2009 mower could not be found by
Council officers and the closest comparison found within the used mower market was from
2006.

The 2009 John Deere 7700 being offered to Council is recommended as a very good deal as it
is in excellent condition yet is almost 30% or more cheaper than a new mower. Similar used
mowers can only be found that are 4 years old or older, and 2006 models with similar
specifications are only 5% cheaper than the 2009 John Deere 7700.

Given the above comparison, the 2009 John Deere 7700 is recommended as providing
excellent value to Council.

Consultation:
N/A

Statutory Environment:
N/A

Policy Implications:
N/A

Financial Implications:
The purchase of a new mower is not included in Council’s 2009-10 budget. Purchase of the
John Deere 7700 could be undertaken within savings and unspent funds within Council’s
2009/10 “Plant Purchase Capital” budget.

Strategic Implications:
N/A

Voting Requirements:
Absolute Majority Required: Yes

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications: Nil

Social Implications:
Improved maintenance of the turf at Forrest Oval will provide a benefit to all users of the oval.

Environmental Implications:
Improved maintenance of the turf at Forrest Oval will provide an excellent surface which would
benefit the environment within the whole Forrest Oval complex.
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RESOLUTION
070510

Moved: Cr Lawrance Seconded: Cr Scott

“That Council:
Authorises the purchase of a John Deere 7700 lawn mower from T-Quip Turf Equipment
Solutions for $39,990 (incl GST) minus the costs previously paid to T-Quip Turf
Equipment Solutions for lawn mower hire”.

CARRIED (5/0)
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.6 Youth Development Officer’s Report

FILE NO: CS.LCS.6
COUNCIL DATE: 10 May 2010
REPORT DATE: 03 May 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Not Applicable
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Kim Crawford, YDO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Nil

Summary:
The Youth Development Officer is required to give a monthly report of progress, projects and
events that young people in York are initiating and participating in.

Background:
The YDO (Youth Development Officer) has completed the following:

The YDO held two full YAC meeting and one fund raising sub-committee meeting. The YAC
members have made the decision to change the meeting days from the second Monday of the
month to the second Tuesday. Some YAC members suggested this change because of work
commitments.

The YDO has transported young people and assisted at two Northam PCYC youth dances.

The YDO transported young people and assisted the YDO of Beverley in a Friday activity night.

The YDO has offered a variety of activities from a girl’s shopping night to a skate board
excursion for the Wicked Wednesday Program.

The YDHS (York District High School) cadets are still helping to paint and replant the skate
park.

The Banner Project is continuing with final design and rough draft nearly complete.

The YDO has attended one Friday night for young people at the local Salvation Army.

The YDO and four young people attended the 3-day WYLD camp at the Girl Guides Camp
Grounds. The camp was the final process in the production of the Wheatbelt Youth Magazine
with kick off at the end of May. The young people and staff agreed that it was a very worthwhile
experience. The campers provided the following feedback at the end of the camp on some of
the things that they got out of the camp experience:

 A safe and supportive environment for young people to develop a new set of skills in
a fun environment

 Young people were provided with knowledge and techniques relevant to developing
leadership skills

 Young people developed greater confidence, self-esteem, self-discipline, self-
reliance, respect for themselves and others.

 Young people had the opportunity to promote a social and political awareness of
issues, which may affect them as young people.
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The YDO and Wheatbelt ACC are currently finalizing an Avon Youth Big Day Out concert with
Perth and Wheatbelt bands participating. The venue for the event will be held at the Avon
Youth Centre it has all the necessary support facilities for such an event.

The YDO is finishing the final costing for the Youth Centre project.

Consultation:
YAC, Local Youth, Wheatbelt ACC, Northam PCYC, Northam Recreation Centre.

Statutory Environment:
NA

Policy Implications:
Nil.

Financial Implications:
Activities and initiatives are funded in the budget or through grants and user pays contributions.

Strategic Implications:
Key Result Area 4: Youth

“To enhance recreational and cultural opportunities for young people.

To involve young people in decision-making and in taking a responsible role in our community.

To develop strategic alliances with other organisations working with young people.”

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Nil at this stage.

Social Implications:
A strong focus will support community cohesion and interaction through the recognition and
valuing of this section of the community.

Environmental Implications:
NA

Comment:
That this report is received for information purposes.
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RESOLUTION
080510

Moved: Cr Randell Seconded: Cr Scott

“That Council:

1. supports a Council representative or a designated Councillor to accompany the
YDO and York youth on a Wicked Wednesday excursion to get a first hand feel for
the young people of York;

2. advertise in the local newspaper for parents to volunteer for youth events; and

3. note the activities and initiatives of the Youth Development Officer and the Youth
Advisory Committee.”

CARRIED (5/0)
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9.3 Finance Reports
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9. OFFICER’S REPORTS
9.3 FINANCE REPORTS
9.3.1 Town Hall – Waive Fees

FILE NO:
COUNCIL DATE: 17 May 2010
REPORT DATE: 10 May 2010
LOCATION/ADDRESS: Town Hall
APPLICANT: South West Aboriginal Land & Sea Council
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Tyhscha Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Nil

Summary:
This report deals with a request from the South West Aboriginal Land & Sea Council (The
Group) for Council to consider granting free use of the Lesser Hall, free of Charge.

Background:
The Deputy Chief Executive Officer granted a subsidised lesser hall hire on the 7th May 2009.
The hall hire was reduced from $275 to $66.

The Group did not realise that Council had to consider the waiving of fees.

Consultation:
The Group Council provided the following information on the 26 March 2010:

“As discussed, the South West Aboriginal Land & Sea Council is requesting a reduction in the
hire fees for a community meeting that is scheduled for 8 April 2010.

We have previously received subsidisation on the hire fees as provided for in the letter dated 4
May 2009.

Your assistance is greatly appreciated.”

Statutory Environment:
Local Government Act 1995 Section 6.12 states:
“Power to defer, grant discounts, waive or write off debts

(1) Subject to subsection (2) and any other written law, a local government may —
(a) when adopting the annual budget, grant* a discount or other incentive for the

early payment of any amount of money;
(b) waive or grant concessions in relation to any amount of money; or
(c) write off any amount of money,

which is owed to the local government.
* Absolute majority required.

(2) Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of rates
and service charges.

(3) The grant of a concession under subsection (1)(b) may be subject to any conditions
determined by the local government.

(4) Regulations may prescribe circumstances in which a local government is not to
exercise a power under subsection (1) or regulate the exercise of that power.”

Policy Implications:
Nil.
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Financial Implications:
The granting of the request will result in amount of $275.00 being forfeited by Council.

Strategic Implications:
Not applicable.

Voting Requirements:
Absolute Majority Required: Yes

Site Inspection:
Site Inspection Undertaken: Yes
Inspection of the hall was carried out after the event.

Triple bottom Line Assessment:
Economic Implications:
Nil.

Social Implications:
Being seen to support the local community indigenous population. The meeting is an
information seminar for Indigenous people.

Environmental Implications:
Not applicable.

Comment:
The group paid the hall and key bonds associated with the hire prior to the event. The hall was
inspected and the officer could not tell that the group had even used the hall, it was left clean
and everything was packed away where it belonged.

From time to time organisations apply to council for free use of the facility where the use is
deemed to be of a community benefit. It is recommended that free use of the hall is provided on
this occasion.

RESOLUTION
090510

Moved: Cr Scott Seconded: Cr Boyle

“That Council by an absolute majority grants free use of the lesser hall and kitchen to the
South West Aboriginal Land & Sea Council for the purpose of conducting an information
seminar.

Advice Note:
Advice to be provided to the South West Aboriginal Land & Sea Council that future uses
require further time to consider a report to waive or reduce the fees.”

CARRIED (5/0)
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9. OFFICER’S REPORTS
9.3 FINANCE REPORTS
9.3.2 Sponsorships and Donations

FILE NO: FI.DON
COUNCIL DATE: 17 May 2010
REPORT DATE: 10 May 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Various
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Tyhscha Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A – Schedule of Non-Recurrent Funding

Submissions
Appendix B – Schedule of Recurrent
Contributions

DOCUMENTS TABLED: Nil

Summary:
Each year Council makes a number of contributions by way of donations to various community
groups that operate within the York Shire. Some contributions are for ongoing programs that the
Shire contributes to each year and others are for “one-off” or non-recurrent projects. This report
makes recommendations to Council for inclusion in the 2010/11 Budget. Note: any decisions
made are recommendations to the budget only and Council has the ability to change those
recommendations when adopting the budget.

Background:
As part of Council’s Annual Budget process, submissions for financial assistance with projects
that benefit the community are called for from local community groups and organisations. Those
applying provide details about their organisation and the project they are seeking funding for
including a budget and quotations for the project and details of any other funding sources.
Council also provides funding for other projects on an on-going or recurrent basis.
Organisations receiving this type of funding are not required to submit applications however all
groups receiving either recurrent or non-recurrent funding are required to provide an acquittal
report to Council outlining how the funds were spent and providing copies of receipts where
appropriate.

Consultation:
Council staff and various applicants.

Statutory Environment:
Local Government Act 1995.

Policy Implications:
Not applicable.

Financial Implications:
If Council accepts the recommendation as it stands, the total expenditure will be $58,994.00.

The recurrent contributions changed from 2009/10 to 2010/11 by $2,450.00 being the inclusion
of the York Senior’s Mobility Group – Stay on Your Feet Program and York Telecentre – York
Business Directory.
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Strategic Implications:
Council’s support of local community organisations is of strategic importance to the District, as
without this support these groups, who in many respects are the backbone of the community,
become unviable from a financial perspective.

Voting Requirements:
Absolute Majority Required: Yes

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Local community organisations are a vital component of the local economy, as in many cases
they provide the lifestyle type activities that attract individuals, families and businesses to a
community, improving the overall diversification and market size of the local economy.

Social Implications:
Local community organisations provide the social framework of any community and without this
type of financial support from the Council; many are not able to function effectively.

Environmental Implications:
Not applicable.

Comment:
It is recommended that the York Telecentre and the York Senior’s Mobility Group are added to
the recurrent funding program.

The recommendations are put forward for Council’s consideration.

Council’s contribution to projects of $10,000 or more should be limited to a maximum of one
third of the cash component of the project.

OFFICER RECOMMENDATION

“That Council:

1. approves the recommendations in the attached “Schedule of Non-Recurrent Funding
Submissions” totalling $25,894 for inclusion in the 2010/2011 draft Municipal Budget.;

2. approves the “Schedule of Recurrent Funding Contributions” totalling $33,100 for
inclusion in the 2010/2011 draft Municipal Budget; and

3. considers the outstanding sponsorships and donations from the 2009/10 Municipal
Budget as at the 30th June 2010 to determine whether these will be carried over to the
2010/11 Municipal Budget.”
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AMENDMENT

Moved: Cr Boyle Seconded: Cr Lawrance

“subject to a staff report being presented to Council relating to acquittal and public
liability insurance of Account Number 111224.”

CARRIED (5/0)

THAT THE AMENDMENT BECOMES THE RESOLUTION

RESOLUTION
100510

Moved: Cr Lawrance Seconded: Cr Boyle

“That Council;

1. approves the recommendations in the attached “Schedule of Non-Recurrent Funding
Submissions” totalling $25,894 for inclusion in the 2010/2011 draft Municipal Budget,
subject to a staff report being presented to Council relating to acquittal and public
liability insurance of Account Number 111224.

2. approves the “Schedule of Recurrent Funding Contributions” totalling $33,100 for
inclusion in the 2010/2011 draft Municipal Budget; and

3. considers the outstanding sponsorships and donations from the 2009/10 Municipal
Budget as at the 30th June 2010 to determine whether these will be carried over to the
2010/11 Municipal Budget.”

CARRIED (5/0)

Please note Account Number 111224 has been removed from the Schedule of Non-Recurrent
Funding Submissions pending further investigation.
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Item 9.3.2
Appendix A
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Item 9.3.2
Appendix B
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9.4 Confidential Reports
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9.5 Late Reports
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9. OFFICER’S REPORTS
9.5 LATE REPORTS
9.5.1 SEAVROC Tree Cropping Policy Amendment – Final Adoption

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: OR.RDT.4.1
COUNCIL DATE: 17 May 2010
REPORT DATE: 14 May 2010
LOCATION/ADDRESS: Whole of Shire
APPLICANT: N/A
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Patrick Ruettjes/Peter Wright (Shire Planners

York and Beverley/Brookton)
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A – Tree Cropping Policy
DOCUMENTS TABLED: Nil

Summary:
Council is asked to consider the final adoption of the amended SEAVROC Tree Cropping Local
Planning Policy following advertising. No submissions have been received.

Background:
Council at its Special Meeting of 3 March 2010 resolved to adopt an amended Draft Tree
Cropping Local Planning Policy for advertising purposes.

The proposed changes reflected the incorporation of FESA’s Plantation Fire Protection
Guidelines into the policy by reference and to modify the SEAVROC Tree Cropping Policy to
require planning consent for tree plantations with an area of 10 hectares or greater, to match
FESA’s guidelines. This applies already in the other SEAVROC Shires (Beverley, Brookton,
Cunderdin and Quairading).

Consultation:
The Draft SEAVROC Tree Cropping Policy has been advertised for public comment for a period
of 21 days in accordance with clause 8.8.2 of the Shire of York Town Planning Scheme No. 2.
No submissions have been received.

Statutory Environment:
Planning and Development Act 2005; and
Shire of York Town Planning Scheme No. 2;

8.8 Planning Policies

8.8.1 The local government may prepare a planning policy (hereinafter called "a
Policy") which may make provision for any matter related to the planning or
development of the Scheme area and which may be prepared so as to apply:

(a) generally or in a particular class of matter or in particular classes of matters; and

(b) throughout the Scheme area or in one or more parts of the Scheme area

and may amend or add to or rescind a Policy so prepared.
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8.8.2 A Policy shall become operative only after the following procedures have been
completed:

(a) the local government having prepared and adopted a draft Policy shall publish a
notice once a week for 2 consecutive weeks in a local newspaper circulating
within the Scheme area giving details of where the draft Policy may be
inspected, and in what form and during what period (being not less than 21 days)
submissions may be made.

(b) a policy which the local government considers may be inconsistent with other
provisions of the Scheme or with State and regional planning policies are to be
submitted to the Commission for consideration and advice.

(c) the local government shall review the draft Policy in the light of any submissions
made and advice received and shall then resolve either to finally adopt the draft
Policy with or without modification, or not to proceed with the draft Policy.

(d) following final adoption of a Policy, notification of the final adoption shall be
published once in a newspaper circulating within the Scheme area.

8.8.3 The local government shall keep copies of any Policy with the Scheme
documents for public inspection during normal office hours.

8.8.4 An amendment or addition to a Policy may be made after the Policy has become
operative and shall be made in the same manner as provided for the making of a
Policy in clause 8.8.2.

8.8.5 A Policy may be rescinded by:

(a) final adoption of a new Policy pursuant to this clause, specifically worded to
supersede an existing Policy; and

(b) publication of a formal notice of rescission by the local government twice in a
local newspaper circulating in the Scheme area.

8.8.6 A Policy shall not bind the local government in respect of any application for
planning consent but the local government shall have due regard to the
provisions of the Policy and the objectives which the Policy is designed to
achieve before making its decision.

8.8.7 Any Policy prepared under this clause shall be consistent with the Scheme and
where any inconsistency arises the Scheme shall prevail.

Policy Implications:
The proposed amendments to the policy reflect recommendations from FESA guidelines and
bring the Shire’s Tree Cropping Policy in line with the other SEAVROC member councils.

Financial Implications:
Nil.

Strategic Implications:
Nil.

Voting Requirements:
Absolute Majority Required: No
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Site Inspection:
Site Inspection Undertaken: N/A

Triple bottom Line Assessment:
Economic Implications:
It is not anticipated that the proposed changes to the policy will have any economic implications.

Social Implications:
N/A

Environmental Implications:
The proposed modifications have been proposed to follow FESA guidelines with respect to fire
protection.

Comment:
The proposed amendment to the Tree Cropping Policy deals with the incorporation of FESA
guidelines and the requirement to apply for planning consent for a tree plantation of an area
larger than 10 hectares in line with FESA recommendations.

The main aim of the policy is to ensure proper management and fire protection plans being in
place for any tree plantation and to promote tree plantations as a viable business.

As no submissions have been received during the advertising period, it is proposed to finally
endorse the attached SEAVROC Tree Cropping Policy with minor modification – the minor
modification being the textual adjustments reflecting all SEAVROC Shires having the same
threshold for planning consent and the FESA guidelines being incorporated. In accordance with
clause 8.8.2 of the Scheme, the final policy will be advertised in a local newspaper.

RESOLUTION
110510

Moved: Cr Boyle Seconded: Cr Randell

“That Council resolves to finally adopt the SEAVROC Tree Cropping Policy with minor
modification in accordance with Clause 8.8.2 of the Shire of York Town Planning Scheme
No. 2.”

CARRIED (5/0)
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10. NEXT MEETING

RESOLUTION
120510

Moved: Cr Scott Seconded: Cr Lawrance

“That Council:

hold the next Ordinary Meeting of the Council on June 21, 2010 at 3.00pm in the
Lesser Hall, York.”

CARRIED (5/0)

11. CLOSURE

Cr Hooper thanked all for their attendance and declared the meeting closed at 3.53pm.


