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MINUTES OF SHIRE OF YORK
ORDINARY COUNCIL MEETING
HELD AT THE COUNCIL CHAMBERS, YORK TOWN HALL, YORK
ON MONDAY, 26 NOVEMBER 2018 AT 5.01PM
The York Shire Council acknowledges the traditional owners of the land on which this
meeting will be held.

1

OPENING

1.1

Declaration of Opening
Cr David Wallace, Shire President, declared the meeting open at 5.01pm.

1.2

Disclaimer
The Shire President advised the following:
“I wish to draw attention to the Disclaimer Notice contained within the agenda document
and advise members of the public that any decisions made at the meeting today, can be
revoked, pursuant to the Local Government Act 1995.
Therefore members of the public should not rely on any decisions until formal notification in
writing by Council has been received. Any plans or documents in agendas and minutes may
be subject to copyright. The express permission of the copyright owner must be obtained
before copying any copyright material.”

1.3

Standing Orders
Nil

1.4

Announcement of Visitors
Nil

1.5

Declarations of Interest that Might Cause a Conflict
Nil

1.6

Declaration of Financial Interests
SY165-11/18 – Community Funding Applications - Cr Kevin Trent

1.7

Disclosure of Interests that May Affect Impartiality
SY165-11/18 – Community Funding Applications –
• Cr David Wallace
• Cr Kevin Trent
• Cr Pam Heaton
• Cr Pam Heaton
• Cr Pam Heaton
• Cr Denese Smythe
SY166-11/18 – York Arts & Events Request for Support to Attend WARA Art Summit in
Japan - Joanne Bryant, Project Officer
SY173-11/18 – Consideration of Ex-Gratia Payment - Cr Jane Ferro
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2

ATTENDANCE

2.1

Members

26 November 2018

Cr David Wallace, Shire President; Cr Kevin Trent, Deputy Shire President; Cr Jane Ferro;
Cr Pam Heaton; Cr Heather Saint; Cr Denese Smythe; Cr Denis Warnick
2.2

Staff
Paul Martin, Chief Executive Officer; Suzie Haslehurst, Executive Manager, Corporate &
Community Services; Darren Wallace, Executive Manager, Infrastructure & Development
Services; Helen D'Arcy-Walker, Council & Executive Support Officer

2.3

Apologies
Nil

2.4

Leave of Absence Previously Approved
Nil

2.5

Number of People in the Gallery at Commencement of Meeting
There were 10 people in the Gallery at the commencement of the meeting.

3

QUESTIONS FROM PREVIOUS MEETINGS

3.1

Response to Previous Questions Taken on Notice
Mr Mike Gill
On Behalf of Avon Civil Engineering
Question 1:
My question is to the CEO
In your response to a question taken on notice, you state that your administration failed to
carry out a post construction survey nor was a set of As Constructed drawings prepared
following the completion of works on Contract 01-1617. My question is what verification
documentation was produced to support and validate the million dollar payment made to
the Contractor for works that had specific construction requirements included as contract
outcomes, for example a functioning drainage system on newly constructed roads?
Response provided by the Chief Executive Officer as acknowledged in the 22 October
2018 Minutes:
Officers can find no records of verification documentation regarding this matter however the
Executive Manager Infrastructure and Development Services at the time signed the invoice
to confirm works had been done to authorise payment.
Question 2:
My question is to the CEO
When your organisation makes a significant payment to a contractor do you, or another
senior executive, cross check and endorse the payment certificate prepared by senior staff
prior to making a payment and if so did this occur in the case of the aforementioned Contract
01-1617?
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Response provided by the Chief Executive Officer as acknowledged in the 22 October
2018 Minutes:
The Shire does not currently have a process that requires a formal “payment certificate” for
payments of contracts being prepared, crosschecked and signed. The requirement for such
a process and payment certificate is a recommendation coming from the review of the
Tender 01-16/17 which will be presented to the Audit Committee for consideration.
3.2

Response to Unasked Questions from the Previous Meeting
Nil

4

PUBLIC QUESTION TIME
Public Question Time is conducted in accordance with the Act and Regulations. In addition
to this the Shire’s Council Meetings Local Law 2016 states –
6.7 Other procedures for question time for the public
(1)

A member of the public who wishes to ask a question during question time must
identify themselves and register with a Council Officer immediately prior to the
meeting.

(2)

A question may be taken on notice by the Council for later response.

(3)

When a question is taken on notice the CEO is to ensure that—
(a)
(b)

(4)

a response is given to the member of the public in writing; and
a summary of the response is included in the agenda of the next meeting of the
Council.

Where a question relating to a matter in which a relevant person has an interest is
directed to the relevant person, the relevant person is to—
(a)
(b)

declare that he or she has an interest in the matter; and
allow another person to respond to the question.

(5)

Each member of the public with a question is entitled to ask up to 2 questions before
other members of the public will be invited to ask their questions.

(6)

Where a member of the public provides written questions then the Presiding Member
may elect for the questions to be responded to as normal business correspondence.

(7)

The Presiding Member may decide that a public question shall not be responded to
where—
(a)

(b)

(c)

the same or similar question was asked at a previous meeting, a response was
provided and the member of the public is directed to the minutes of the meeting
at which the response was provided;
the member of the public uses public question time to make a statement,
provided that the Presiding Member has taken all reasonable steps to assist the
member of the public to phrase the statement as a question; or
the member of the public asks a question that is offensive or defamatory in
nature, provided that the Presiding Member has taken all reasonable steps to
assist the member of the public to phrase the question in a manner that is not
offensive or defamatory.

(8)

A member of the public shall have 2 minutes to submit a question.

(9)

The Council, by resolution, may agree to extend public question time.

(10) Where any questions remain unasked at the end of public question time they may be
submitted to the CEO who will reply in writing and include the questions and answers
in the agenda for the next ordinary Council meeting.
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(11) Where an answer to a question is given at a meeting, a summary of the question and
the answer is to be included in the minutes.
Public Question Time Commenced at 5.05pm.
4.1

Written Questions – Current Agenda
Mr Pat Hooper
On Behalf of John Weeks
Question 1:
Is the treatment by police meted out to owners of heavy vehicles lately because of a Shire
problem i.e. the road designation of Maxwell Street? Apparently, the owners/drivers were
substqantially fined by heavy handed police but, more than that, they were affected by not
being able to conduct their legitimate business in a timley manner. Has Maxwell Street the
necessary heavy haulage designation for the businesses in it and if not, has the Shire
inadvertently contributed to unnecessary angst by business owners and farmers.
Maxwell Street has three businesses and a Shire Yard and by not allowing the heavy trucks
and trailers used by farmers and contractors access to: 1. The owner’s yard; 2. Tyre fitment
business; 3. Mechanical facilities these businesses are being adversely impacted.
As the Shire Yard is in the affected area, and has road trains from BGC delivering metal,
are they unaffected? Is the Shire satisfied with the road designation considering the
negative effect it has had on the transport business in the industrial area. And will the Shire
recompense the affected Drivers/Owners if it believes the problem was the Shire’s
oversignt?
Response provided by the Executive Manager Infrastructure & Development
Services:
Main Roads not the Police are responsible for heavy haulage compliance and designation
of the heavy vehicle (RAV) use of roads. Individuals or the Shire can make application at
any time to have a RAV rating on any particular road. The industrial area has never been
RAV rated. Although individual vehicles may have had approval.
The Shire has made application to Main Roads to have the light industrial area roads RAV
rated. It is the individuals’ and/or businesses responsibility to check that roads which are
being used are appropriately RAV rated for the vehicles they wish to use.
Mrs Kathy Emin
On behalf of the interested Ratepayers of York-Talbot Region
Question 1 – Reference Rubbish Run
Our question is – why have we had to be the ones to have to initiate the further contact with
the Shire regarding a request which has been continuing over 10+ years and passed
through a Council meeting two years ago? It was just sheer luck that I rang to enquire
recently and was informed by the new employee Darren Wallace that he was in the process
of finalising the Rubbish Tender and knew nothing of what I was speaking about. Then I
was contacted by email to supply the documents from the past so he could get up to speed.
There seems to be no process for jobs pending for new employees. You would think that
something put through a meeting would have been attended to or documented with the
Rubbish Tender File. It seems every time you leave the Shire that’s the last you hear from
you. Until we initiate contact again. So what has happened to the Rubbish Run?
Response provided by the Chief Executive Officer:
WALGA is running the process for a new waste collection service for the Shire. Prior to
Darren Wallace, Executive Manager Infrastructure & Development Services, commencing
with the Shire, Officers met and liaised with WALGA regarding the preparation of the scope
of works including the additional collection areas.
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Response provided by the Executive Manager Infrastructure & Development
Services:
The final scope of collection has been agreed upon which includes the collection for those
new areas identified as an option for Council consideration. The process is being run by
WALGA through the WALGA portal and is expected to be presented to Council at the
February Ordinary Council Meeting.
Question 2:
There is also a lack of correspondence between the Shire and Ratepayer, there is a need
for the Shire to acknowledge letters.
Response provided by the Chief Executive Officer:
We will take this question into consideration now we have a full complement of staff.
Mrs Melissa Webb
The Shire President stated that as Mrs Webb was not in attendance at the meeting, her
questions and responses will be placed in the December Agenda and Minutes.
Donald & Margaret Hewitt
The Shire President stated Mr & Mrs Hewitt were not in attendance at the meeting. Their
questions and responses from Officers were circulated to all Councillors for their
information. The questions and responses will be placed in the December Agenda and
Minutes.
4.2

Public Question Time
Ms Trisha Walters
I refer to a letter received from Mr Paul Martin, CEO of the Shire of York dated 21 November
2018 advising that at the Ordinary Council Meeting on 26 November 2018, Council will
consider a proposal to lease part of the YRCC land to Western Power as a temporary
depot/lay down area for six months. Since my property is in proximity I object to this
proposal on the following grounds:
Question 1:
Since the YRCC is within the designated Town Boundary, is a temporary depot/lay down
area for timber poles (Light Industrial) a permitted use?
Response provided by the Chief Executive Officer:
Advice from the Senior Planner is that the proposal is considered as a public work and
therefore does not requring planning approval.
Question 2:
As the area is currently zoned recreational, does Council propose to make application for
change of usage to Light Industrial? If not, why not?
Response provided by the Chief Executive Officer:
Council can consider this. Officers are not recommending a rezoning for this temporary
use.
Question 3:
There is a legal obligation under the Town Planning Act to serve notice to residents in
proximity on change of usage, so what is the normal consultation period and why does
Council consider it reasonable to expect a response in a couple of days?
Response provided by the Chief Executive Officer:
I have been advised that there is no requirement to publicly advertise this proposal.
However the Shire wanted to notify nearby residents of the matter, hence the letter.
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Question 4:
Since revenue from tourism is important for the viability of businesses in York, how can a
timber yard be considered reasonable or acceptable as part of the entry statement to York?
Response provided by the Chief Executive Office:
This is a matter for Council to consider.
Response provided by the Shire President:
Council will deliberate this today.
Mrs Tanya Richardson
Question 1:
Prior to the last election at the Meet the Candidates night I asked you (Shire President Dave
Wallace) if you felt the two Executive Officer roles were good value for money and you said
that you thought they were. I’d like to ask the same question of you again now but expand
the question to include the value of the CEO.
Before you answer I’d like you to consider the following:
A new operating model has yet to be implemented for the YRCC; Relocation of the RV’s is
a failure; Avon Terrace drainage project is a failiure; Joaquina Street was meant to be
finished prior to April; Council resolved to have Chalkies put up for sale back in June and it
is still not on the market; roads, footpaths, trails and drainage are still in a poor state; and
we have more staff than ever
Response provided by the Shire President:
Yes they are value for money. Things are a little bit behind as one person had left.
However, we will catch up now that person has been replaced and commenced.
Question 2:
Recent correspondence from Ms Suzie Haslehurst suggests to me the sale of the Yorkies
Coffee Carriage business (as far as the Shire is concerned) has not yet been effected and
Mr Cameron remains the peppercorn lessee of the land. In accordance with Council’s
resolution, Officers are supposedly working on a deed of agreement to ensure any
outstanding debts are paid before the lease is approved to be assigned.
(a) If so far as the Shire of York is concerned the sale is not effected then how is it that
another party is operating the business and that the Shire has taken no action on what
would appear to be a sublease?
(b) If there is no sublease in place but instead a sale then why has the debt not been
recovered from the proceeds of the sale and how can a new owner be operating without
a valid lease?
Response provided by the Executive Manager Corporate & Community Services:
To clarify – the lease is not a peppercorn lease it is a commercial lease.
The Shire has not been informed that there has been a sale of the business. As previously
explained via email, Officers are working on a Deed of Agreement to ensure all outstanding
debts are paid before any assignment of the lease.
Question 3:
Can Officers please publish the two Asset Management Plans and associated Risk
Assessment Plans which we paid for.
Response provided by the Chief Executive Officer:
The draft Plans are being reviewed at the present time and will be presented formally to
Council when ready. Then they will be published on the website.
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Ms Marie Forster
Question 1:
Following the fatality on a road in York on Friday, can you please tell me where the Road
and Access Infrastructure Asset Plan is and what does it entail for the future maintenance
of our roads and footpaths and when will this document be available to the public as I note
that Item 143160 of the 2017-18 Budget documents an expenditure of $5,000 toward the
development of this plan?
Response provided by the Chief Executive Officer:
This question was Taken on Notice.
Question 2:
Given that the wheatbelt has the highest rate of road fatalities in the state and as of this
week we have already exceeded last years toll I draw your attention to Item 122407 of the
2017-18 Budget which identifies $8380 to Blackspot Projects that are subject to a Safety
Audit, can you please tell me where is this Safety Audit so that this money can be released
to fund desperately needed solutions.
Response provided by the Chief Executive Officer:
This question was Taken on Notice.
The Shire President stated that Public Question Time has exceeded its timeframe and
asked the Council if they wished to extend Public Question Time.

MOTION
RESOLUTION
011118
Moved: Cr Denese Smythe

Seconded: Cr Pam Heaton

That Council extends Public Question Time for a further 10 minutes until 5.34pm.
CARRIED: 7/0

Mr Mike Gill
Representing Avon Civil Engineering
Question 1:
My question is to the CEO - What form of verification documentation does Main Roads
require when the Shire seeks to accrue the State and Federal funding allocated to road
construction projects completed by the Shire or its Contractors?
Response provided by the Shire President:
This question was Taken on Notice.
Question 2:
My question is to the CEO - It has been established that the roads constructed under Tender
01-1617 and 01-1718 were designed by an individual with no engineering qualifications or
appropirate professional indemnity and public liability insurances. These recently
constructed roads have now been found to be sub standard and are currently a risk to the
road user. Has the Shire of York contacted LGIS to determine if this community is covered
by insurance should an adverse event occur given that we have recently had an accident
on the newly constructed section of Talbot Road?
Response provided by the Chief Executive Officer:
This question was Taken on Notice.
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Question 3:
My question is to the CEO – Via information gained through Freedom of Information it has
been identified that on the 21 March 2017 the Shire of York Asset Manager responded to a
technical query from Stabilised Pavements Australia regarding drawing errors on the Talbot
Road component of Tender 01-1617.
In the response to the technical query the Asset Manager states “As Constructed
requirements are that the Shire of York would like a copy of all of the As Constructed
drawings”.
Given that as a result of the failure to provide as constructed drawings as required the Shire
of York has incurred significant costs conducting post construction surveys and engaging
CARDNO to perform a desk top review, will compensation be sought from the contractor to
recoup these costs?
Response provided by the Chief Executive Officer:
This is one of the issues that is currenlty being reviewed as part of Tender 01-16/17 and will
be presented to Council for consideration.
Question 4:
My question is for the CEO – Tender 01-1617 clearly identifies that it is SLK 4.4 to SLK 5.9
of Talbot Road that was to be reconstructed under the terms and conditons of the contract.
Can you confirm exactly what SLK the actual reconstruciton starts at and what SLK it
finishes at.
Response provided by the Chief Executive Officer:
This is part of the same issue and will be reported to Council.
Mr Pat Hooper
Question 1:
It is my understanding that the Council has had a Voluntary Advisory Road Group
comprising Truck and School Bus operators and farmers since 2006 whose purpose is/was
to advise and assist the Council on matters relating to the road usage system of the roads
under the control of the Shire of York such as where RAV 3 and RAV 4 trucks could and
couldn’t drive and provide the MRD with such decisions.
Part (a) of my first question is therefore, does the Shire still have this Voluntary Advisory
Road Group operating and when was its last Meeting?
Response provided by the Shire President:
No, the Voluntary Advisory Road Group stopped having meetings about 2 ½ years ago.
This group was not reformalised when Council was reviewing all the Advisory groups. This
Advisory Group may be looked at in the future.
Question – Part (b):
Part (b) of my question is therefore, was the Group disbanded because of the
suggestions/recommendations or were the suggestions/recommendations not acted upon?
On whose advice was this voluntary group disbanded?
Response provided by the Chief Executive Officer:
Council was given the option when it considered all committees and advisory groups
following the elections and the Council did not resolve that they wanted to formally establish
this group.
Response provided by the Shire President:
Council may look at having two drop in sessions in the year at relevant times, before harvest
and seeding. May be better off having the drop in sessions than an Advisory Group.
Question – Part (c):
Part (c) of my question is therefore, what actions have/has the Shire undertaken to rectify
this situation where owners of properties in the Light Industrial Area are no longer permitted
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to enter their premises as previously they have and how are truck operators as was
exampled by a farmer taking his unit to have tyres checked as an essential of road safety?
Response provided by the Shire President:
It is up to the RAV drivers to know.
Question – Part (d):
Part (d) of my question is – can the Shire inform me as to where the nearest ‘break down’
transition area is to the Maxwell Street complex as I believe it is near the Northam
Racecourse necessitating a significant drive to break down and service both units.
Response provided by the Shire President:
There is no break down area in the Shire.
Question – Part (e):
Part (e) of my question is – are the Councillors aware that heavy metal and sand delivered
to the Shire’s own Depot is being delivered by trucks that do not meet the current
requirements for those roads. The Shire received materials by truck from BGC on Thursday
last after two operators had been fined.
Response provided by the Shire President:
It is up to the individual truck drivers to know which roads they can travel on and which
roads they cannot.
Mr Mike Gill
Question 5:
In 2014 the York Shire Works Committee passed a motion requesting the Shire
Administration conduct a full Risk Assessment of the road network. Why did the
Administration fail to carry out this Risk Assessment?
Response provided by the Shire President:
The Committee was not a formalised Committee of Council.
As there were no further questions - Public Question Time Concluded at 5.36pm

5

APPLICATIONS FOR LEAVE OF ABSENCE
Nil

6

PRESENTATIONS

6.1

Petitions
Nil

6.2

Presentations
Nil

6.3

Deputations
Nil
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CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

RESOLUTION
021118
Moved: Cr Denese Smythe

Seconded: Cr Kevin Trent

That the minutes of the Ordinary Council Meeting held on 22 October 2018 be confirmed.
CARRIED: 7/0

8

ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
Nil

9

REPORTS OF COMMITTEES
Nil
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OFFICER'S REPORTS

SY154-11/18 DEVELOPMENT APPLICATION: TRANSPORTABLE BUILDING AT REAR FOR
STORAGE (ANCILLARY TO SHOP): LOT 501 (117) AVON TERRACE, YORK
File Number:

AV1.13270

Author:

Carly Rundle, Senior Planner

Authoriser:

Darren Wallace, Executive Manager, Infrastructure & Development
Services

Previously before
Council:

Not Applicable

Appendices:

1.
2.
3.

Location Plan
Site Plan
Development Plans

NATURE OF COUNCIL’S ROLE IN THE MATTER
Quasi-judicial.
PURPOSE OF REPORT
Council is requested to consider a development application received for a transportable building at
rear for storage (ancillary to shop) at Lot 501 (117) Avon Terrace, York
BACKGROUND
Lot 501 (117) Avon Terrace, York is 442m2 in area and zoned ‘Town Centre’ by Shire of York Town
Planning Scheme No. 2 (Scheme). Lot 501 has a lot frontage of approximately 5.25m at the Avon
Terrace frontage, which widens to 8.4m at the Reynolds Lane frontage. The eastern portion of Lot
501 contains an existing building which is used as a ‘shop’ by York Quality Butchers accessible to
customers from Avon Terrace. Rear access to the ‘shop’ is from Reynolds Lane to the east of the
building, which contains an existing shed and detached toilet block located over the lot boundary.
The rear access to the ‘shop’ is gravel and unsealed. The site is surrounding by properties similarly
zoned.
The property is listed on the Shire of York’s Municipal Heritage List as a Category 1B building and
is also located within the Shire of York Central Heritage Precinct.
A development application has been received proposing to place a transportable building on the
property to be used to provide storage space for the ‘shop’ operating on the property for the duration
of their lease.
The proposed building will be:
• 12m long by 3m wide (36m2) and have a wall height of 3m;
• setback 0.2m from the southern lot boundary, and 2.3m from the northern lot boundary;
• a ‘second hand’ building, which the owners are proposing to alter to improve the external
appearance including repainting, addition of a pitched roof and wall trim to exterior walls. An
example of the finished product has been provided.
An existing shed of approximately 3m by 3m is proposed to be removed to provide space for the
new building.

Item SY154-11/18
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COMMENTS AND DETAILS
Development applications are required to be assessed in accordance with the Shire of York Town
Planning Scheme No. 2 (TPS 2) and Deemed Provisions for schemes as set out in the Planning and
Development (Local Planning Schemes) Regulations 2015.
Shire of York Town Planning Scheme No.2 (TPS2)
Lot 501 Avon Terrace, York is zoned ‘Town Centre’. The transportable building is proposed to be
used as a storage space for the existing ‘shop’ and will be ancillary to this use. A ‘shop’ is a permitted
use in the Town Centre zone, although the proposed development is not exempt from requiring
development approval in accordance with clause 4.2 of the Shire of York Town Planning Scheme
No. 2.
The transportable building is consistent with objectives of the town centre zone which is to retain
York as the principle place for retail, commercial, civic and tourist-orientated uses in the District.
Other objectives for the Town Centre relate to the preservation of heritage values, compliance with
design guidelines adopted for the town centre, and encouraging a high standard of commercial
facilities and landscaping. Setbacks are at the discretion of the local government, and in considering
an application for planning consent, the local government (as well as considered Design Guidelines
adopted by the local government) shall have regard to:
i)

the colour and texture of external building materials; (the local government may require
the building façade and side walls to a building depth of 3m to be constructed in masonry);

ii)

building size, height, bulk, roof pitch;

iii)

setback and location of the building on its lot;

iv)

architectural style and design details of the building;

v)

function of the building;

vi)

the relationship to surrounding development having particular regard to any impact upon
the heritage significance of the York Townscape, its streetscapes, and any heritage place
or heritage precinct; and

vii)

other characteristics considered by the local government to be relevant.

The transportable building is proposed to be located to the rear of the existing shop and will be visible
from Reynolds Lane and adjoining properties. The existing amenity in this area is characterised by
buildings of varying height and a mixture of gabled end and skillion roofs sloping downwards away
from Avon Terrace. Colours are predominantly cream and galvanised/zincalume roofs, and walls are
predominantly a mixture of painted brick, render and colorbond. The visual amenity from Reynolds
Lane is that typical of service entry’s where most buildings contain minimal windows or shop fronts,
are fenced and contain visible structures such as bin storage areas, toilets blocks and carparking
etc. It is however, noted that there are exceptions where some businesses have their primary point
of entrance to the general public from Reynolds Lane.
The proposed transportable building is appropriately located to be consistent with adjoining
development, and with works being undertaken to provide a pitched roof/eaves and improve external
appearance such as addition of wall trim and painting in a colour to be compatible with its surrounds
is considered that it won’t appear out of character with existing development. It is also considered
that being at the rear of the building and not visible to Avon Terrace it is sympathetic to heritage
values of the precinct. A 0.2m setback is proposed to the southern lot boundary, which is considered
acceptable in the context where lots are narrow, and the existing character is for development to be
built up to the lot boundary.
It is noted that the plans submitted do not contain detailed dimensions, include specific actions to
upgrade the building shown on the plan, or contain details of how the transportable unit will be placed
on the property. Whilst the transportable unit is supported in principle, detailed scaled plans should
be provided confirming the exact location, dimensions and identify the works to be undertaken in line
in accordance with the plans provided. It is also common for transportable units to be placed on
concrete blocks to provide level footings, as opposed to placement at natural ground level. The
Item SY154-11/18
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existing building on Lot 501 and adjoining building to the south Lot 100 at the rear of Reynolds Lane,
due to the skillion roof have relatively low wall heights at the rear (approximately 2.3 to 2.6) due to
the skillion roof. The proposed building has a proposed wall height of approximately 3m.
At an individual site level, the proposed building is higher than surrounding wall heights and will
protrude above. However, the proposed building will remain lower than the overall building height
which slopes up to Avon Terrace and properties in proximity to the site to the south and north have
wall heights varying from 2.7m, 3m and higher which the proposed building will be compatible with.
On balance it is considered that the proposed scale and height is compatible with the established
amenity in the immediate locality, although to reduce potential amenity impacts it is recommended
that the finished floor level of the transportable building from natural ground level be kept to a
minimum and the underside enclosed, which can be confirmed on submission of detailed plans as a
condition of development approval.
Clause 5.1 of the Scheme relates to Heritage Precincts and Places of Cultural Significances and
requires the Shire to give due regard to any heritage policy of the local government. Local Planning
Policy No. 3 – Heritage Precincts and Places is discussed below.
Planning and Development (Local Planning Schemes) Regulations 2015 – Clause 67 Matters for
Consideration (Deemed Provisions)
Local government is to give due regard to Clause 67 in the consideration of any development
application. The following are those most relevant to the application and require consideration:
• The requirements of orderly and proper planning including any proposed local planning
scheme or amendment to this Scheme that has been advertised under the Planning and
Development (Local Planning Schemes) Regulations 2015 or any other proposed planning
instrument that the local government is seriously considering adopting or approving (cl67(b)).
The Shire of York has recently adopted a new draft Local Planning Scheme No. 3 although it has
not been advertised for public comment and it is noted that there are no changes pertinent to the
consideration of the subject application.
• Any local planning policy for the Scheme area (cl67(g)), the built heritage conservation of any
place that is of cultural significance (cl67(k))
Shire of York Heritage Precincts and Places Local Planning Policy 3 (LPP)
The Shire of York Heritage Precincts and Places LPP identifies Category 1B Heritage Places as
places of considerable cultural heritage significance to the Shire of York that is worthy of recognition
and protection. It is an objective of the LPP to maintain the heritage value of significant building and
streetscapes. The LPP outlines that conservation of category 1B building is highly desirable and that
any alterations or extensions should reinforce the significance of the place. The Avon Terrace
frontage is significant in regard to heritage values of the property, and this development represents
a detached building to the rear which is not visible to Avon Terrace.
The proposal was referred to the Shire’s Heritage Advisor, who provided that the existing building in
its current form was not in the character of the commercial precinct due to its box like shape without
a roof form which responds to and reinforces the existing rooflines in this area. Although, the Heritage
Advisor provided that given the dominant heritage values are from the Avon Terrace frontage, and it
is not visible from this aspect that it is supported. Screening was suggested to be implemented to
improve amenity from Howick Street, however the proposed upgrade works conditional on approval
are considered to resolve these concerns.
Relevant provisions of the policy include:
Section

Comment

2.4.1. Principles of Development
a)

All development shall enhance and reinforce the historic
character of precincts
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b)

All new buildings in precincts shall respect their historic context
and respond to the existing character, scale, form, siting,
material and colours in accordance with the provisions of Burra
Charter.

c)

New buildings shall not be direct copies of heritage buildings
and should be visually distinguishable from them.

d)

Buildings should be sited to respect the patter of development in
the Precincts with buildings set squarely on lots and front and
side setbacks with mirror the scale of streets providing that the
location takes into consideration energy efficient standards and
requirements under the Building Code of Australia.

e)

Heritage buildings shall be retained and conserve wherever
possible, as these places, in combination with the streetscape,
are the main determinants of the character of the Precinct.

f)

New construction, demolition, intrusions or other changes that
would adversely affect the setting or relationships within the
Precinct are not appropriate.

h)

Additions to heritage places must ensure that they do not
visually intrude on the existing building or street context and that
they are in sympathy with the character of the existing property.
Additions should be distinguishable from the original building
and the distinction may be subtle if desired.

26 November 2018
Complies
above.

–

refer

discussion

Complies.
Complies.

Complies.

Complies.

Complies – although may be
altered to refer to limit on building
height.

4.2. Policy Objectives
•

To facilitate commercial development that respects the existing
character of an area

•

To ensure that the primacy and heritage significance of Avon
Terrace is maintained

•

To protect and encourage the conservation of the important
heritage places within the York Central Precinct

•

To ensure that all commercial development, including new
development and the modification or extension of existing
buildings respects the scale, form, siting, appearance and
general fabric of existing buildings and the streetscape in the
Central York Precinct.

•

To ensure that new development is of a high architectural
quality that contributes to, and enhances, the Precinct as a
whole.

Complies – proposed building is
not visible from Avon Terrace and
being located to the rear is
sympathetic to conservation of
heritage values.

The scale, form, siting and
appearance (subject to works
being undertaken to improve
appearance as per plan provided)
is considered consistent with the
amenity and character when
viewed from Reynolds Lane.

4.4.1 Scale and Size
The scale of all commercial development must respect:
a)

The scale of adjoining and nearby buildings in the street.

b)

The surrounding landscape;

c)

The scale of the existing building, in the cases of additions,
extensions or modifications.

4.4.2 Form
All commercial development shall respect and maintain the traditional
pattern and appearance of the commercial buildings in the Central
York Precinct and shall achieve the following criteria:
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a)

Commercial buildings shall consist of horizontal strips of
development broken into a vertical rhythm by the
component shops or tenancies and the windows to
individual shop fronts or tenancies;

vertical rhythm/roofline as exists
along the Avon Terrace frontage.

e)

New commercial developments should be simply treated,
well proportioned and detailed, though should not
endeavour to copy history types in general.

The proposed building height and
roof slope which is likely to be less
than 25 degrees (and will be
confirmed as a condition of
approval)
is
considered
acceptable in the broader context
of development visible from
Reynolds Lane.

Compatibility of Building Forms
All commercial development shall respond to and reinforce the
existing characteristics of rooflines in the Central York Precinct as
follows:
a)

Plate and wall heights, roof form, ridge lines, roof slopes
and parapet lines shall be consistent with the neighbouring
buildings in the streetscape;

b)

Roof slopes shall achieve a minimum pitch of 25 degrees.

4.4.3. Siting
New buildings must be sympathetic to local streetscape and
established patterns of development.
4.4.4 Materials and Colours
The acceptable materials for new commercial buildings and additions
are as follows:
Walls: Timber weatherboards, corrugated iron or mini orb profile walls
in a galvanised, painted or colorbond finish are appropriate for side
and rear walls and outbuildings
Roofs: Roofing materials are mostly concealed behind parapets.
Preferred roofing materials includes custom orb profile sheeting.
Preferred sheeting is galvanised, although zincalume or colorbond in
an appropriate colour are acceptable.

Complies, proposed siting of the
building is compatible with the
streetscape from Reynolds Lane.
The policy permits the use of
colorbond finish for rear and side
walls and outbuildings.

A condition of approval will require
the submission of colours and
materials to comply with the
policy.

The policy sets a range of criteria for colours to be match surrounds,
colour palettes available from the Shire and does not permit corporate
standard, monochromatic colour schemes, or brick and garish
colours.

• The adequacy of —
i)

the proposed means of access to and egress from the site; and

ii) arrangements for the loading, unloading, manoeuvring and parking of vehicles
(cl67(s))
A space of 2.25m will be kept clear on the northern side of the building to the boundary line to enable
access from the western portion of the property to the shop. Sufficient space will be retained on site
to allow for rear access to the shop and deliveries to be made onsite. The proposed building for
storage purposes only, does not generate additional requirements for parking.
• The amount of traffic likely to be generated by the development, particularly in relation to the
capacity of the road system in the locality and the probable effect on traffic flow and safety
(cl67(t));
No additional traffic is anticipated as a result of the development.
• The availability and adequacy for the development of the following —
i)

public transport services;

ii) public utility services;
Item SY154-11/18
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iii) storage, management and collection of waste;
iv) access for pedestrians and cyclists (including end of trip storage, toilet and shower
facilities);
v) access by older people and people with disability (cl67(u));
The site has appropriate utility services for the proposed building for storage. It is not known whether
the rear toilet block has been connected to reticulated sewerage (which is available to the site) or is
serviced by an onsite effluent disposal system. It is recommended a standard condition of approval
be included advising that no structures are to be placed over septic tanks and/or leach drains.
A skip bin is currently stored at the rear of the existing garden shed, which will be altered by the
proposed development. There is sufficient space onsite for bin storage at the rear of the building
which can be screened from Reynolds Lane, although it is recommended that the new location for
bin storage be confirmed as a condition of approval.
• Any submissions received on the application (cl67(y));
The development application was advertised by way of referral to adjoining landowners, and a notice
was placed in the Avon Valley Gazette inviting comments on the proposal. No public submissions
were received.
OPTIONS
Officers consider that subject to appropriate conditions being implemented, the proposal is
consistent with the Shire of York Town Planning Scheme No.2 and Planning and Development (Local
Planning Schemes) Regulations 2015 and have recommended that Council approves the application
subject to conditions.
Should Council disagree with the officer’s recommendation, the following options are available:
1. Refuse the application and list reasons; or
2. Approve the application, with modified conditions.
IMPLICATIONS TO CONSIDER
Consultative
No other consultation was undertaken other than that listed above
Strategic
The proposal and officer’s recommendation is considered to be consistent with the Shire of York’s
2016-2026 Strategic Community Plan and the following desired outcomes:
Theme 2: A Leader in Cultural Heritage and Environment
2.3 New development is carried out at a scale and in style which retains, is compatible with and does
not overshadow, the historic feel and heritage character of the town of York and other settlements.
Policy Related
There are no policy related implications associated with consideration of the subject proposal other
than those discussed above.
Financial
There are no financial related implications associated with consideration of the subject proposal.
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Legal and Statutory
The proposal has been assessed and found to be in accordance with the statutory requirements of
the Shire of York Town Planning Scheme No. 2 and the Planning and Development (Local Planning
Schemes) Regulations 2015.
Risk Related
There are no significant risk related considerations relevant to the consideration of the subject
proposal.
Workforce
Nil
VOTING REQUIREMENTS
Absolute Majority:
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RESOLUTION
031118
Moved: Cr Kevin Trent

Seconded: Cr Denis Warnick

That Council approves the development application for transportable building at rear for
storage (ancillary to shop) at Lot 501 (117) Avon Terrace, York, subject to the following
conditions:
1.

The development hereby approved shall be substantially commenced within two
years of the date of this decision notice.

2.

The development hereby approved shall be undertaken in accordance with the signed
and stamped, Approved Development Plan(s) including any notes placed in red by
the Shire and except as may be modified by the following conditions.

3.

Stormwater is to be managed on site by the landowner to the satisfaction of the Shire.

4.

The development hereby approved, or any works required to implement the
development, shall not commence until the following plans or details have been
submitted to the Shire's Planning department and have been approved in writing:
(a)

(b)
5.

A scaled detailed site plan, floor plan and elevations of the development being
provided which will also:
(i)

Confirm that the building will not be located over any septic tanks or leach
drains;

(ii)

Provide details of a bin storage area to the satisfaction of the Shire.

(iii)

Provide details of the placement of the building on site, including finished
floor level and natural ground level to the satisfaction of the Shire (Advice
Note 5).

Details of proposed colours and materials to comply with Local Planning Policy
Heritage and Precincts.

All works associated with Conditions 2, 3 and 4 shall be implemented within two
months of the transportable building being placed onsite to the satisfaction of the
Shire and maintained for the life of the development.

ADVICE NOTES:
Note 1: If the development the subject of this approval is not substantially commenced
within a period of 2 years, or such other period as specified in the approval after the date
of the determination, the approval will lapse and be of no further effect.
Note 2: Where an approval has so lapsed, no development is to be carried out without the
further approval of the Shire having first been sought and obtained.
Note 3: If an applicant is aggrieved by this determination there is a right of appeal under
the Planning & Development Act 2005. An appeal must be lodged within 28 days of the
determination.
Note 4: In accordance with the provisions of the Building Act 2011, and Building
Regulations 2012, an application for a building permit must be submitted to, and approval
granted by the Shire, prior to the commencement of the development hereby permitted.
Note 5: The finished floor level of the transportable building shall be kept as close to natural
ground level as possible, and the underside of the building shall be enclosed to the
satisfaction of the Shire.
CARRIED: 7/0
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SY155-11/18 MANAGEMENT OF RESERVE 33437 (LOT 28509 ON DIAGRAM 44156,
BURGES)
File Number:

SP1.31100

Author:

Carly Rundle, Senior Planner

Authoriser:

Darren Wallace, Executive Manager, Infrastructure & Development
Services

Previously before
Council:

Not Applicable

Appendices:

1.
2.

Location Plan
Site Plan

NATURE OF COUNCIL’S ROLE IN THE MATTER
Advocative
PURPOSE OF REPORT
For Council to consider whether it will accept the management of Lot 28509 on Diagram 44156
(Reserve 33437).
BACKGROUND
Reserve 33437 located in Burges consists of Lot 28509 on Diagram 44156, is 3.6ha in area, contains
scattered remnant vegetation and is identified as a ‘C’ class reserve. Reserve 33437 is identified in
the Shire of York Town Planning Scheme No. 2 (referred herein as the Scheme) as a reserve for
‘Recreation and Open Space’. Reserve 33437 adjoins land to the west held in freehold ownership,
zoned ‘General Agriculture’ by the Scheme and contains a runway used by Skydive Express,
associated buildings and a dwelling. To the east Reserve 33437 adjoins Reserve 19039, which is
47.25ha in area, zoned ‘General Agriculture’ by the Scheme and contains the Avon River and
immediate foreshore areas from Burges Siding Road extending approximately 11km south to Ford
Street in the York townsite. Reserve 19039 is vested with the Shire of York to manage, with the land
use of this Reserve listed as ‘Common’ use and is also a ‘C’ class reserve. To the east of Reserve
19039 is Lot 666, Reserve 48070, a ‘C’ class reserve, 11.6h in area, and vested with the Shire of
York to manage for the purposes of ‘Public Recreation’.
A Location Plan and Site Plan is provided in Appendices 1 and 2 respectively.
Reserve 33437 was created as a result of a freehold subdivision of adjoining land, where it was
ceded to the Crown subject to section 152 of the Planning and Development Act 2005 for the
purposes of ‘Public Recreation’. The Department for Planning, Lands and Heritage (DPLH) is listed
as the Responsible Agency for Reserve 33437 and is not currently vested with any other authority
to manage the land. The DPLH advised that inspections of the land are undertaken as required and
any fire mitigation works are directed to the appropriate department to undertake, although the land
is not managed for its designated purposed for ‘Public Recreation’.
The Shire has received correspondence from the Department of Planning, Lands and Heritage
(DPLH) asking the Shire of York to advise whether it is willing to accept the management of Reserve
33437. The matter is presented to Council, as officers do not have necessary delegations to respond
to DPLH.
COMMENTS AND DETAILS
The vesting of the land and subsequent management is a desirable outcome, enabling the Shire to
better meet community expectations for the management and protection of foreshore reserves, and
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potentially a future public recreation use, as well as management to reduce bushfire risk in a coordinated manner with adjoining reserve land.
Officers recommend that the Department of Planning, Heritage and Lands be advised that the
Council supports the vesting of Reserve 33437 to the Shire of York to manage.
OPTIONS
Should Council disagree with the officer’s recommendation as proposed, the following options are
available:
• Resolve to write to the Department of Planning, Heritage and Lands advising that that it is
not willing to accept management of the proposed Reserve; and
• Should Council consider that there is a community or environmental group capable and more
suited to managing the Reserve than the Shire it may direct officers to undertake further
consultation with this group and DPLH to identify if there is an alternative option. Council
should note that access to the Reserve is only available via privately owned land to the west
or via Reserve 19039 currently managed by the Shire of York.
IMPLICATIONS TO CONSIDER
Consultative
No consultation has been undertaken. The land has already been ceded for ‘Public Recreation’ as
a result of a previous subdivision and is identified as a Reserve for ‘Recreation and Open Space’ in
the Scheme. Adjoining landowners and the broader community would have an expectation that
Reserve land be appropriately managed and consultation is therefore not considered necessary.
Strategic
The Shire of York accepting management of Reserve 33437 is broadly consistent with the 2018 –
2028 Strategic Community Plan which places a focus on protection, conservation, rehabilitation and
accessibility of the Avon River and edges. It would also mean that Reserve 33437 if adequately
managed, will have a lower bushfire risk to the community which is also consistent with the Strategic
Community Plan, as it is unlikely that any other authority will accept management.
However, financial and workforce implications need to be considered, so that acceptance of
Reserves for the Shire to manage is not inconsistent with strategic goals to secure an infrastructure
base which is affordable, financially sustainable in the short term and long term and able to be
adequately managed to a level accepted by the community.
Policy Related
Nil.
Financial
The costs to the Shire associated with the vesting and acceptance of management of the Reserve
are anticipated to be mainly related to fire management and weed control. The financial implications
of this are anticipated to be minimal given that the Shire is already responsible for management of
adjoining reserves.
Overall, it is considered that the financial implications of the recommendation will be minimal.
Legal and Statutory
The following legislation is relevant with respect to this matter:
• The Land Administration Act 1997 – provides for the creation and administration of reserves
in Crown land.
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• The Local Government Act 1995 – provides at section 3.54 that “the local government may
do anything for the purpose of controlling and managing land that it could do under section 5
of the Parks and Reserves Act 1895 if it were a board appointed under that Act”.
Risk Related
Risks identified with the Shire of York accepting management of the Reserve are considered to be:
• Financial, should there be changes in legislation which introduce requirement for higher
levels of management/maintenance of Reserve land affecting the anticipated financial
implications anticipated discussed in this report above; and
• Increased public liability risk should the land not be managed adequately.
These are considered to be a ‘low’ risk. It is also noted that should the land remain unvested, and
not appropriately managed, that this may not be managing a risk to the community from a bushfire
perspective.
Workforce
Accepting management of Reserve 33437, which is approximately 3.6ha in area will increase the
amount of land currently being managed by the Shire. However, workforce implications are
anticipated to be minimal.
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
041118
Moved: Cr Kevin Trent

Seconded: Cr Heather Saint

That Council:
1.

Advises the Department of Planning, Heritage and Lands that the Shire of York will
accept management of Reserve 33437.

2.

Authorises the Chief Executive Officer to execute documents required to accept
management of Reserve 33437.
CARRIED: 7/0
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The Shire President stated that the Lot number in the heading for this Item should read
Lot 710 not 70
The Shire President reminded Councillors that questions and responses regarding this Item
had been circulated
SY156-11/18 DEVELOPMENT APPLICATION: PARTLY RETROSPECTIVE REPURPOSED
DWELLING AT LOT 70 (26) PRUNSTER ROAD, YORK
File Number:

PR1.60908

Author:

Carly Rundle, Senior Planner

Authoriser:

Darren Wallace, Executive Manager, Infrastructure & Development
Services

Previously before
Council:

Not Applicable

Appendices:

1.
2.
3.

Site Plan
Development Plans
Submission Received

NATURE OF COUNCIL’S ROLE IN THE MATTER
Quasi-judicial.
PURPOSE OF REPORT
The Council is requested to consider a partly retrospective development application received for a
repurposed dwelling at Lot 710 (26) Prunster Road, York.
BACKGROUND
Lot 710 is 2ha in area and zoned Rural Residential by Shire of York Town Planning Scheme No. 2
and located within the Equine Precinct. A site plan is included at Appendix 1.
The site is currently vacant of development, with the exception of six sea containers (three 40ft
containers and three 20ft containers) which were located on the property in June 2018. A compliance
letter was sent to the owner 15 June 2018, advising of the non-compliance associated with locating
the sea containers on the property without prior development approval and outlined actions which
could be taken to resolve the non-compliance.
A partly retrospective development application was received 13 August 2018 proposing to construct
a dwelling on the property using the sea containers. Additional information was required before the
application could be processed which was received in full by 23 October 2018.
The development application proposes to re-purpose sea containers (already on site) to construct a
dwelling, which includes the following:
• Two 40ft container’s being repurposed for use as a dwelling where the finished building will
be 18.29m by 15.08m (excluding carport), and include a bedroom/ensuite, living and kitchen
area, study, laundry and bathroom. The development involves:
o

Construction of walls to create an internal living area between the two repurposed
sea containers;

o

The finished floor level will be approximately 300mm to 600mm from natural ground
level;

o

A new skillion roof, verandah and raised deck on all sides of the building;
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New External custom orb cladding erected on the exterior walls.

• Repurposing two 20ft sea containers and one 40ft sea container for habitable purposes. The
repurposed sea containers are detached and separated from each other (with the exception
of the two 20ft containers being located within 6m of each other) and the main building
containing living/kitchen and laundry facilities by approximately 19m. The development
involves:
o

two detached 20ft sea containers repurposed to each contain a bedroom and ensuite
and outdoor living area.

o

A third detached building to be repurposed from an 40ft sea container and containing
two bedrooms, each with an ensuite and outdoor living area.

o

Works involved in the repurposing of the containers includes construction of skillion
roofs which will also form a verandah and create an outdoor living area for each
bedroom and recladding the outside with custom org wall cladding laid horizontally.

o

The finished floor level of the repurposed sea containers will be raised no more than
150mm from natural ground level.

o

The detached bedroom/ensuite will have access to the main building by outside
uncovered walkways.

A copy of the development application submission and plans is provided at Appendix 2.
Description of Proposed Land Use
The applicant has provided that the development will be used to provide accommodation for himself,
two other family members, and the other two rooms will be kept as guest rooms for when
family/friends come to stay. The rooms will not be used for short term accommodation and the
applicant has provided that the design provides privacy for family members and allows for ventilation
around buildings while providing a central indoor (and future outdoor garden) living space.
The detached bedroom/ensuites are not self-contained (do not contain kitchen/laundries/living
spaces) to be used independently of the rest of the buildings and as such are not considered ancillary
dwellings.
A single house is defined as “a dwelling standing wholly on its own green title or survey strata lot,
together with any easement over adjoining land for support of a wall or for access or services and
excludes dwellings on titles with areas held in common property.”
A dwelling is defined as “a building or portion of a building being used, adapted, or designed or
intended to be used for the purpose of human habitation on a permanent basis by a single person,
a single family, or no more than six persons who do not comprise a single family.”
Whist it is common for dwellings to contain detached components (i.e games rooms, sleep outs etc),
the design of the building representing one bedroom inside the dwelling, and four detached
bedrooms/ensuite over 18m from kitchen/living facilities is unusual.
Although, the use of the dwelling by a single family is considered consistent with the definition of a
‘Single House’ referred above. A ‘Single House’ is a permitted use in the Rural Residential zone.
There is however, a separate land use definition in the Scheme, which relates to ‘repurposed
dwellings’ defined as “a building or structure not previously used as a single house, which has been
repurposed for use as a dwelling”.
The development, using sea containers to be repurposed for a ‘single house’ more accurately fits
with the definition of a ‘repurposed dwelling’.
A repurposed dwelling is an ‘AA’ use requiring development approval from the local government,
and a setback variation is also proposed. An objection to the proposal was received during the
advertising period, and the application is therefore presented to Council for determination.
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COMMENTS AND DETAILS
Development applications are required to be assessed in accordance with the Shire of York Town
Planning Scheme No. 2 (TPS 2) and Deemed Provisions for schemes as set out in the Planning and
Development (Local Planning Schemes) Regulations 2015.
Shire of York Town Planning Scheme No.2 (TPS2)
A Repurposed Dwelling is an ‘AA’ use in the Rural Residential zone, which means that the use is
not permitted unless the local government has exercised discretion by granting planning consent.
The Scheme stipulates the following considerations for development in the Rural Residential zone:
4.13.1 Objectives:
a) To provide for closer settlement for residential use in a rural environment, and such uses as
hobby farms, horse breeding, rural residential retreats.
b) To make provision for retention of the rural landscape and amenity in a manner consistent
with the orderly and proper planning of such areas.
4.13.5 Proposed Development:
In considering an application for planning consent for a proposed building (including alterations and
additions to existing development) the local government shall have regard to the following:
a) The colour and texture of external building materials;
b) Building size, height, bulk, roof pitch;
c) Setback and location of the building on its lot;
d) Architectural style and design details of the building;
e) Relationship to surrounding development; and
f)

Other characteristics considered by the local government to be relevant.

The Single House land use component is permitted, although the use of sea containers and
repurposed nature of the development requires consideration of the above objectives and
development standards. The existing amenity in the locality consists of single houses (one building)
predominantly with pitched roof construction, a variety of materials such as weatherboard, brick,
colorbond, and a number of dwellings have an external appearance characteristic of a dwelling that
has been transported/repurposed (i.e donga like shape, minimal eaves, low pitch on roof). The
proposed repurposed dwelling involves a skillion roof design, colorbond cladding on walls and
buildings will have verandah, decking, windows and doors. Overall the architectural style, height,
materials, design of buildings is considered compatible with existing development in the locality.
In considering building location, setback and relationship to surrounding development of the
proposed development, the existing amenity of the locality is characterised by single houses
(predominantly one building) and substantially detached structures such as outbuildings, sea
containers, and ancillary dwellings are common.
Considering that existing detached nature of dwellings/ ancillary dwellings and outbuildings in this
area, the proposed type of development containing detached buildings is not anticipated to be out of
character with the existing amenity.
Clause 4.13.3 Site Requirements specifies a minimum building setback to lot boundaries of 20m
front, 10m rear and 10m side. A minimum side setback of 7.4m to the main building, and 6.3m to a
detached bedroom/ensuite is proposed to the western lot boundary which is a variation to the site
requirements. Clause 4.6 of the Scheme provides discretion to modify development standards,
provided that the local government is satisfied that:
(a) Approval of the proposed development would be consistent with the orderly and proper
planning of the locality and preservation of the amenities of the locality.
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(b) The non-compliance will not have an adverse effect upon the occupiers or users of the
development or the inhabitants of the locality or upon the likely future development of the
locality.
The proposed buildings are setback 89.3m and 119.6m from Prunster Road. The dwelling on the
adjoining property to the west, Lot 709 is setback 105m to 130m, with the frontage of the dwelling
orientated to face Lot 710. The reduced setback, considering the orientation of the building on Lot
709 and close proximity of development on both lots has potential to impact on the existing amenity
of the adjoining property and is considered that it does not meet the criteria of Clause 4.6 of the
Scheme. It is recommended that a condition on approval require amended plans being submitted
which require a minimum setback of 10m be provided.
Planning and Development (Local Planning Schemes) Regulations 2015 – Clause 67 Matters for
Consideration (Deemed Provisions)
Local government is to give due regard to Clause 67 in the consideration of any development
application. The following are those most relevant to the application and require consideration:
• The requirements of orderly and proper planning including any proposed local planning
scheme or amendment to this Scheme that has been advertised under the Planning and
Development (Local Planning Schemes) Regulations 2015 or any other proposed planning
instrument that the local government is seriously considering adopting or approving (cl67(b)).
The Shire has adopted a draft Local Planning Scheme No. 3 for advertising which will introduce new
provisions related to re-purposed dwellings, which provides that the local government may impose
conditions concerning the screening of sub-floor spaces, specify a timeframe to complete the works,
landscaping and/or screening and provision of a bond or bank guarantee as surety of completion of
the building to a standard of presentation acceptable to the local government within a specified time
frame. These provisions will be given regard in formulating conditions, although it is noted that the
draft scheme has not been advertised.
• Any local planning policy for the Scheme area (cl67(g))
Shire or York Local Planning Policy No. 2 (LPP 2) – Sea Containers
The purpose of LPP 2 is to outline Council’s development standards in regard to the location and
use of sea containers within the Shire. The policy seeks to provide for the appropriate management
of the use of sea containers and avoid detrimental impacts on amenity, which is largely associated
with the use of sea containers for storage and consideration relating to their visual appearance.
The policy provides in section 6.1.5 that sea containers will not be permitted for habitable use or
conversion for habitable use unless it can be demonstrated that the proposal meets the provisions
of the Building Code of Australia and will not detrimentally impact the amenity of the locality where
the development is to be situated.
Consistency with amenity of the locality is discussed above. Subject to conditions being
implemented, it is considered that the sea containers being converted for habitable uses will be
consistent with the amenity of the locality. A building permit will be required following development
approval demonstrating compliance with the Building Code of Australia.
• Whether adequate provision has been made for the landscaping of the land, and whether
any trees or other vegetation on the land should be preserved (cl67(p))
In circumstances where a sea container is proposed for storage use in a residential area, additional
landscaping may be required to provide screening and address considerations relating to visual
appearance. With the proposed modifications to the sea containers, and conditions relating to
setbacks, officers are of the opinion that the development do not give rise for a need to undertake
additional landscaping of the site. However, a condition of approval is recommended to ensure the
proposed modifications to the sea containers are carried out in a timely manner
The development site is vacant of existing vegetation and will not result in any trees being removed.
• Any submissions received on the application (cl67(y))
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The application was referred to adjoining landowners and those in proximity to the site for a period
of 14 days ending on the 12 November 2018. One submission was received from the owners of Lot
709 (attached in Appendix 3) objecting to the proposal for the reasons outlined in the table below.
Submission

Officer Comments

1. The reduced setback being 1. The applicant has provided that not all sea
lesser than 10m, and that the
containers on site are not in their final location.
sea
containers
already
The applicant is required to implement
located on site are closer to
development in accordance with approved
the boundary than shown on
plans, which includes compliance with stated
the site plan submitted with
setbacks.
the development application;
2. Conditions on approval will require an
2. Loss of privacy from reduced
increased setback to comply with the Scheme.
distance
between
two
Concerns regarding privacy are noted, although
dwellings
from
sound
it is considered that the development does not
travelling and that living
result in additional privacy concerns above that
areas from the dwelling on
which would be associated with a single house
Lot 709 face the proposed
of a more traditional design containing an
development which will have
outdoor living area.
uncovered walkways used to
3. Refer discussion above regarding amenity and
connect to the main dwelling.
dwelling design in accordance with Scheme
3. The design of the dwelling
provisions. Subject to conditions being
which is not typical or
implemented, it is considered the development
consistent with other dwelling
will be consistent with the amenity of the area.
design in the area which may
4. The applicant has provided that there is a 20ft
negatively affect property
sea container currently on site that will be
values;
removed. The Shire of York Local Planning
4. That the sixth sea container
Policy No. 2 allows sea containers to remain on
is not shown on the plans.
site, where the container is temporarily being
used in conjunction with building works. To keep
the sea container on the property permanently
requires development approval, which has not
been applied for as part of this application.
Should the sea container remain on site after
building works have been completed, and
without relevant approvals in place, this will
become a compliance matter.

OPTIONS
Officers consider that subject to appropriate conditions being implemented, the proposal is
consistent with the Shire of York Town Planning Scheme No.2 and Planning and Development (Local
Planning Schemes) Regulations 2015 and have recommended that Council approves the application
subject to conditions.
Should Council disagree with the officer’s recommendation, the following options are available:
1. Refuse the application and list reasons; or
2. Approve the application, with modified conditions. Officers have recommended approval subject
to conditions as listed below. Although, should Council consider that the detached nature of
bedroom/ensuites from the dwelling and separation distance (18-19m) is likely to be inconsistent
with the existing character of the locality and have a detrimental impact on amenity, it could include
a condition requiring an amended site plan to reduce the distance of the detached buildings from the
main house, resulting in a more clustered form of development.
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IMPLICATIONS TO CONSIDER
Consultative
No other consultation was undertaken other than that listed above.
Strategic
The proposal and officer’s recommendation is considered to be consistent with the Shire of York’s
2016-2026 Strategic Community Plan and the following desired outcomes:
Theme 1: The Place to Live
1.6 There is affordable and appropriate housing choice which allows people to stay in the Shire
throughout their lives.
Policy Related
There are no policy related implications associated with consideration of the subject proposal other
than those discussed above.
Financial
There are no financial related implications associated with consideration of the subject proposal.
Legal and Statutory
The proposal has been assessed and found to be in accordance with the statutory requirements of
the Shire of York Town Planning Scheme No. 2 and the Planning and Development (Local Planning
Schemes) Regulations 2015.
Risk Related
There are no significant risk related considerations relevant to the consideration of the subject
proposal.
Workforce
Nil.
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
051118
Moved: Cr Jane Ferro

Seconded: Cr Heather Saint

That Council Approves the partly retrospective development application for a Repurposed
Dwelling at Lot 710 (26) Prunster Road, York
1.

The development hereby approved shall be substantially commenced within two
years of the date of this decision notice.

2.

The development hereby approved shall be undertaken in accordance with the signed
and stamped, Approved Development Plan(s) including any notes placed in red by
the Shire and except as may be modified by the following conditions.

3.

All stormwater is to be managed on site by the landowner to the satisfaction of the
Shire.
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The development hereby approved, or any works required to implement the
development, shall not commence until the following plans or details have been
submitted to the Shire’s Planning department and have been approved in writing:
(a)

Details of external colours shall be submitted to the Shire for approval.

(b)

An amended site plan which addresses the following design requirements:
(i)

Buildings are to be setback a minimum of 10m from side and lot
boundaries;

5.

Sub floor spaces below the finished floor level to finished ground level shall be
screened to the satisfaction of the Shire.

6.

All works associated with condition 2, 4 and 5 shall be implemented within twelve (12)
months of the date of this decision, to the satisfaction of the Shire, and maintained
for the life of the development.

ADVICE NOTES:
Note 1: If the development the subject of this approval is not substantially commenced
within a period of 2 years, or such other period as specified in the approval after the date
of the determination, the approval will lapse and be of no further effect.
Note 2: Where an approval has so lapsed, no development is to be carried out without the
further approval of the Shire having first been sought and obtained.
Note 3: If an applicant is aggrieved by this determination there is a right of appeal under
the Planning & Development Act 2005. An appeal must be lodged within 28 days of the
determination.
Note 4: In accordance with the provisions of the Building Act 2011, and Building
Regulations 2012, an application for a building permit must be submitted to, and approval
granted by the Shire, prior to the commencement of the development hereby permitted.
Advice Note 5: The development approval for a ‘repurposed dwelling’ permits use of the
building as a dwelling. A dwelling is defined as “a building or portion of a building being
used, adapted, or designed or intended to be used for the purpose of human habitation on
a permanent basis by a single person, a single family, or no more than six persons who do
not comprise a single family.” Use of the building outside of this definition may require
further development approval.
CARRIED: 6/1
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Appendices:

1.

Petition Received

NATURE OF COUNCIL’S ROLE IN THE MATTER
• Executive
PURPOSE OF REPORT
This report presents Council with a petition received regarding the car park at York District High
School and provides an update to Council on progress to date.
BACKGROUND
Ms Marie Forster presented a petition at the Shire Administration which was then formally presented
to Council on 28 May 2018. Specifically, the petition states;
Petition Summary and Background
Currently the York Districts High School drop -off zone, adjacent to the school, is haphazard with pot holes and unsealed
areas, no marked lines for parking or traffic flow. The disabled parking area is unsealed and comprises of compacted dirt
which becomes muddy and flooded in winter. The teachers’ car park is in a similar state and is in need of repair. These
identified issues pose potential safety and access issues for our kids, parents and teachers, we as a community feel they
deserve better. This petition is to raise community awareness and add weight to the request for positive action. Please help
by lending your support.
Action Petitioned For
We, the undersigned, politely request the Shire of York to please upgrade the above mentioned area to become a safer
more orderly, sealed school car park and drop - off zone in line with current standards elsewhere in WA schools.

The petition contains 45 signatures. Officers have not determined whether all of the signatories are
electors of the district in accordance with Policy G2.4 Petitions. This would take some time and the
results would not affect the outcome of this report.
Officers have been working towards a solution for the carpark in tandem with a process to dedicate
the closed portion of Trews Road to the Department of Education. This has been and continues to
be, a lengthy process due to the number of services that require approval and/or relocation (ie water,
telephone, electricity). Officers have been working with the relevant authorities, Landgate and the
Department of Education for over eighteen months following the realignment of Trews Road.
The Shire have completed their portion of the land transfer including surveying of the site for the
inclusion of easements for the services.
The land transfer is now with the Department of Planning, Lands & Heritage for processing.
COMMENTS AND DETAILS
Officers have been in consultation with staff at the York District High School. They have indicated
that they are seeking funds through the Education Department for the carpark upgrade. In particular
the sealing of the drop-off/pickup drive through.
The Shire has $5,000 in its current budget for the carpark upgrade. The cost of sealing the
drop-off/pickup area would be considerably more than the $5,000. It was therefore agreed that the
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Shires funds would best be used, at this stage, in repairing potholes and a localised area of pavement
failure in the carpark. The potholes will be repaired shortly and the larger repair scheduled so as to
not interfere with the School operations.
Shire staff will continue to liaise with the school to assist where possible to see the carpark upgraded.
For example, possibly sharing mobilisation costs for contractors such as line marking.
OPTIONS
Alternatively, the Shire could transfer its current funding to a reserve to be used in conjunction with
any future funding the school may obtain.
IMPLICATIONS TO CONSIDER
Consultative
Shire Officers have consulted with the York District High School administration and will continue to
do so.
Strategic
Strong and Effective Leadership
5.1

Effective and informed governance and decision-making

Policy Related
G2.4 Petitions
This policy sets out the standards for submission of petitions to the Shire of York, their receipt and
response to matters raised.
Financial
The 2018/19 Budget includes an allocation of $5,000 as a contribution to works at the car park.
Legal and Statutory
Local Government Act 1995; The “Shire of York Local Government (Council Meetings) Local Law
2016” section 6.10, details how petitions are dealt with at Council meetings.
Risk Related
While the land remains as a road reserve it may be considered that the Shire has some responsibility
to maintain the area. As the carpark is solely used by the school it is considered that the Shire’s
responsibility is significantly reduced.
Workforce
Nil
VOTING REQUIREMENTS
Absolute Majority:
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RESOLUTION
061118
Moved: Cr Denese Smythe

Seconded: Cr Kevin Trent

That Council acknowledges the petition from Ms Marie Forster regarding the York District
High School car park and notes that Officers are continuing to liaise with the York District
High School with the aim of upgrading the Car Park.
CARRIED: 7/0
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1.

Map

NATURE OF COUNCIL’S ROLE IN THE MATTER
Review
PURPOSE OF REPORT
For Council to review the effectiveness of the parking time limits in Avon Terrace, South Street to
Macartney Street.
BACKGROUND
Council at its ordinary meeting of 21 March 2016 resolved as follows;
“That Council:
1.

Make a determination to alter the time restricted parking hours from 1 hour to 2 hours
applicable to designated parking bays from South Street to Harvey Street in Avon
Terrace as indicated in designated parking stalls in Appendix 2.

2.

Time restricted parking hours to be 8am – 5pm Monday to Friday and 8am – 12 noon
Saturday.

3.

Parking signs to be erected to give effect to Council’s determination.

4.

The altered time restricted parking hours to be implemented for a 6-month trial period
commencing from the date of installation of the new parking signs.

5.

The Chief Executive Officer to report to the Council at the October 2016 Ordinary Meeting
of Council on the outcome of the 6-month trial.”

The new 2-hour park signs were installed soon after the Council resolution and the 2-hour parking
has been in operation for approximately 30 months.
COMMENTS AND DETAILS
There has been no recent comment on the current 2-hour parking limit in Avon Terrace. The 2-hour
limit appears to have been well accepted by the business operators and to be servicing the needs
of the community and visitors well. Therefore, no new community consultation is deemed necessary.
There has been recent complaints about a general lack of parking and particularly lack of motor bike
parking and disabled parking near the pharmacy. However, no complaints have been received about
the 2-hour limit in Avon Terrace.
The Shire’s Ranger has indicated that the 2-hour limit is working well from what he can see and the
feedback he receives. He did comment that people often overstay in the small section of 10-minute
parking in front of the Post Office and that this should possibly be reviewed.
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It is recommended that a full review of the parking in the Town area be undertaken. The review would
not only consider Avon Terrace, but areas either side of Avon Terrace. The review would consider
the mix of parking, motor bikes, disabled and time limitations. The timing of the review would be best
left until after the Avon Park upgrade plans are finalised so that the review can take that area into
consideration. The review could be undertaken inhouse, but there are limitations on staff availability.
It is therefore recommended that an allocation be considered in next year’s budget for a consultant
to undertake the review.
A disabled parking bay close to the pharmacy would service the southern end of Avon Terrace and
complement the two bays in front of the IGA at the northern end of Avon Terrace. With York’s aging
population, the installation of this additional disabled parking bay is considered worthy of
consideration. The issue has previously been raised in the Age Friendly plan and by the Access and
Inclusion Committee. Therefore the availability of disabled parking has been included in the Access
and Inclusion audit which O’Brien and Harrop Access will be undertaking shortly. A full report on the
audit, including evaluation of the need for additional disabled parking, will be presented to Council
for consideration.
The signage to the alternative parking areas has been recently relocated to better alert visitors to
the fact that there is alternative parking to Avon Terrace. However, a complete review of the signage
in the Town Centre would be beneficial. The aim being to enhance visitor experience through
providing enough information, but not detracting from the overall appearance if the Town with sign
overload.
OPTIONS
Council could determine;
1. not to confirm the current two-hour limit and either continue the trial pending new
consultation or a complete review of the towns parking or determine to revert the 2 hour
parking back to the previous one hour parking.
2. Not to consider a parking review as park of it 2019/20 budget process
IMPLICATIONS TO CONSIDER
Consultative
There was extensive consultation at the time of implementing the 2-hour limit. However as there has
been no complaints about the 2 hour limit no new consultation was deemed necessary.
Strategic
Providing ample, well-located parking of the right mix that caters for the general community and
visitors alike is in line with the following strategic themes and outcome;
THE PLACE TO LIVE
- 1.4 Few barriers to safe easy movement
DRIVING THE ECONOMY FORWARD
- 3.3 A resilient business community
- 3.4 Innovative growing and self-reliant tourism sector.
Policy Related
There are no policy implications.
Financial
Minor changes to signage can be funded from existing budgets. If a major review of parking is
required then an allocation will be required in next year’s budget.
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Legal and Statutory
The Shire of York Parking Facilities Local Law 2001 and the Shire of York Parking Facilities
Amendment Local Law 2013.
Risk Related
Not providing ample well-located parking of the right mix that caters for the general community and
visitor alike may result in less visitors to York and locals shopping elsewhere. This would be a
medium level reputational and financial risk.
Workforce
If any changes to signage are required there will be a small amount of staff time in removing and
replacing signs. However, it is considered that this will be covered within existing staff allocations.
If the Shire proceeds with a review of overall parking there will be a requirement for staff to
undertake/oversee the review. However, it is considered that this will be covered within existing staff
allocations depending on the extend of the review.
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
071118
Moved: Cr Jane Ferro

Seconded: Cr Denese Smythe

That Council;
1.

Confirms, the current 2-hour parking time limit in Avon Terrace, South Street to
Macartney Street.

2.

Refers, the undertaking of a parking review for the York town centre to the 2019/20
budget deliberations.

3.

Notes that the provision of disabled parking will be considered as part of the Access
and Inclusion audit to be undertaken by O’Brien Harrop Access and
recommendations made to Council.
CARRIED: 6/1
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2.

Current Lease expiring 2019 - Confidential
Correspondence

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
This report presents to Council the proposed licence to occupy land between Public Transport
Authority of WA and the Shire of York. The parcel of land is situated along the railway line in the
industrial area near Wheeler Street York.
BACKGROUND
The Shire is leasing an area of land (3,213sqm), which is part of the railway reserve in the industrial
area (shaded blue on the attached map) for the purpose of Access Road / Community Purpose.
The lease was entered into on 1 March 2009, for a ten (10) year period. The Licence to Occupy this
land (L6780) expires on 28 February 2019.
The Pubic Transport Authority has written to the Shire of York seeking the Council’s expression of
interest in a new Licence to Occupy over this area.
It is noted that an expression of interest will not commit the Shire of York to a new agreement. It will
only give the Public Transport Authority confidence that it is carrying out the internal lease approval
process for a tenant that is interested.
COMMENTS AND DETAILS
Upon review of the Shire’s records, it appears that in 2005, the Council requested a variance in the
area of land that was being leased to include an area of land from the Public Transport Authority
WA, along the railway line, between the industrial and residential area to provide a ‘buffer zone’.
The Shire intended to carry out tree planting within this area, however records indicate this has not
occurred. In addition, some adjoining landowners have since fenced into the leased land are using
the land for their operations.
OPTIONS
Council could provide an expression of interest to the Public Transport Authority (PTA) in renewing
the licence, however this would mean that the Shire is giving the PTA confidence that it is carrying
out the internal lease approval process for a tenant that is interested.
If the Shire of York is interested in having a lease for another ten (10) years, then there are several
issues that need to be considered:
• The current lease does not mention tree planting as a use, rather access and public use.
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• Some of the adjoining landowners have fenced into the leased land and are using the land
for their operations.
• There would be a cost to set up the lease by the licensee, of approx. $1,000 (based on
previous leases).
• There would be ongoing maintenance costs to reduce the fire hazard on the leased land.
The Council could also advise the Public Transport Authority that it does not wish to renew the lease.
This would mean that the Shire would relinquish the control of this portion of land back to the Public
Transport Authority.
Officers are recommending this course of action because at this point in time there appears to be no
future requirements for the Shire to occupy or use this area of land.
IMPLICATIONS TO CONSIDER
Consultative
Public Transport Authority
Strategic
Theme 5: Strong Leadership and Governance
5.1 The Council supported by the administration of the Shire of York is effective and informed in its
decision making and exhibits good practice in its governance role.
Policy Related
CP1.5 Compliance
G2.9 Community Engagement and Consultation
G4.6 Risk Assessment and Management
Financial
There is a legal cost involved in having the licence prepared (this could be up to $1,000, based on
previous leases).
There is an annual licence fee of $1.00.
Shire of York would be required to:
• Take out & maintain Public Liability Insurance
• Provide Worker’s compensation and employer’s indemnity insurance
• Provide firebreaks
• Provide any other general maintenance as stated in the lease
Legal and Statutory
Local Government Act 1995
33.18.

Performing executive functions

(1)

A local government is to administer its local laws and may do all other things that are
necessary or convenient to be done for, or in connection with, performing its functions
under this Act.

(2)

In performing its executive functions, a local government may provide services and
facilities.

(3)

A local government is to satisfy itself that services and facilities that it provides —
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(a)

integrate and coordinate, so far as practicable, with any provided by the
Commonwealth, the State or any public body; and

(b)

do not duplicate, to an extent that the local government considers
inappropriate, services or facilities provided by the Commonwealth, the
State or any other body or person, whether public or private; and

(c)

are managed efficiently and effectively.

Risk Related
There is no foreseeable risk anticipated, if the Shire does not wish to renew the current licence.
Currently, although there is a lease in place, the Shire has not utilised this area, or done anything
with it during the past ten (10) years.
If the Shire does require the use of this area of land in the future, a new lease with the Public
Transport Authority could potentially be negotiated at that time.
Workforce
This lease can be accommodated within the current workforce capacity.
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
081118
Moved: Cr Kevin Trent

Seconded: Cr Jane Ferro

That Council:
1.

Notes that the current Licence to Occupy (L6780) land situated along the railway line
in the industrial area near Wheeler Street, from the Public Transport Authority expires
on 28 February 2019;

2.

Requests the Chief Executive Officer to advise the Public Transport Authority that:
a)

The Shire does not wish to renew the Licence to Occupy (L6780); and

b)

If the situation changes in the future, the Shire will contact the Public
Transport Authority and provide an expression of interest to utilise this
land.
CARRIED: 7/0

Item SY159-11/18

Page 90

Ordinary Council Meeting Minutes

Item SY159-11/18 - Appendix 2

26 November 2018

Page 91

Ordinary Council Meeting Minutes

Item SY159-11/18 - Appendix 2

26 November 2018

Page 92

Ordinary Council Meeting Minutes

Item SY159-11/18 - Appendix 2

26 November 2018

Page 93

Ordinary Council Meeting Minutes

26 November 2018

The Chief Executive Officer advised that the Lot numbers should read 51-55 as per
Appendix 1. A revised Officer Recommendation was forwarded to all Councillors on
Thursday 22 November 2018
SY160-11/18 PROPOSAL TO LEASE LOTS 48 – 53A HENRIETTA STREET YORK (PART OF
FORREST OVAL PRECINCT) TO WESTERN POWER FOR A PERIOD OF 7
MONTHS
File Number:

CCP.7

Author:

Natasha Brennan, Administration and Governance Coordinator

Authoriser:

Paul Martin, Chief Executive Officer

Previously before
Council:

N/A

Appendices:

1.
2.
3.
4.

Proposed lease area
Correspondence from Western Power
DRAFT Lease - Confidential
Details on fencing upgrades to site

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
This report presents a request from Western Power (ELECTRICITY NETWORKS CORPORATION)
ABN 18 540 492 861) to lease Lots 48 – 53 Henrietta Street York (part of Forrest Oval Precinct) for
a temporary depot facility/lay down area whilst they undertake substantial works in York and the
district in the coming months.
BACKGROUND
Western Power approached the Shire of York looking for a site for a temporary depot facility/ lay
down area during major upgrade works planned in York and surrounding areas in the first half of
2019.
Officers provided some initial sites for consideration which for a range of reasons did not prove
suitable to Western Power.
A meeting was held between representatives of Western Power and Shire Officers to discuss
options. At this meeting the site at the YRCC was suggested.
Western Power has since reviewed the site and would like to progress with leasing the land from the
Shire. The site in question is advantageous to Western Power due to issues associated with access,
site topography and security.
COMMENTS AND DETAILS
The opportunity to locate a temporary depot facility/lay down area at a suitable site in York will mean
that a number of workers will reside in York during this time.
With the relocation of the Dog Exercise Area the land in question is not likely to be used by the Shire
of York or users of the YRCC until the York Agricultural Show in September which is outside the
timeframe requested for the lease. The area sometimes gets used as part of the Motorbike Festival
for camping however Officers are confident other arrangements can be put in place with appropriate
notice if Council agrees to this lease.
Below is a summary of the key terms in the lease:
Item SY160-11/18
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• The land in question (as per map at Appendix 1) is provided to Western Power for a
peppercorn rental which acknowledges the following:
o

The upgrade to the fencing Western Power is going to make on the site as depicted
on Appendix 4.

o

Providing a lay down area at a suitable location in York will result in teams of Western
Power workers staying in York during the upgrade period.

o

Western Power is a State Government instrumentality which is planning to undertake
major upgrades to public infrastructure in York and the district which will benefit the
community in the long term.

• Western Power are solely responsible for repairs and maintenance of the premises.
• The lease is proposed to commence on 1 December 2018 and expire on 30 June 2019. No
option for extension of the term is included in the lease. Any application Western Power
submits to extend the term will require to be considered by Council and will be a new lease.
• Western Power will remediate the site to the satisfaction of the Shire of York at the expiry of
the lease.
• Western Power will install a new (where required) boundary fence around the perimeter of
the leased area which includes the replacement of the existing permitter fencing along part
of Henrietta Street and part Forrest Street (to fence the leased area) as outlined in Appendix
4. Officers will explore being able relocate the internal aspects of this fencing at the end of
the lease to upgrade the fencing along Henrietta Street to the railway line.
• A bond of $7,000 is to be paid by Western Power to the Shire of York upfront for any damage
to Baker and Forrest Streets as a result of the lay down area. This bond can be either used
for patching during the lease term or remediation at the expiry of the lease term.
• Western Power installs appropriate screening on the fence of the laydown area to the
satisfaction of the Executive Manager Infrastructure and Development Services.
• Western Power needs to retain or divert the drain across Lots 51 and 52 as agreed with the
Executive Manager Infrastructure and Development Services.
• Western Power is responsible for any charges that may arise as a result of its use and
occupation of the premises.
• Western Power is responsible for reimbursement of legal costs incurred by the Shire
associated with the development of the lease to a maximum of $1,500.
• Western Power to provide adequate toilet facilities and arrangements if required to the
satisfaction of the Shire of York.
• Although not requested at this stage, should Western Power require a fuel storage to be
erected on site, or mechanical repairs carried out on the property, this will require a separate
approval from the Shire of York which will include an impervious floor/bunding be installed to
prevent contamination from potential fuel spills.
• Western Power to make arrangements (at their cost) for rubbish collection and removal on
site to the satisfaction of the Shire of York.
Although there may be some visual amenity implications of use of this site this is proposed to be
mitigated with screening. Furthermore, this works being done which require the lay down area will
benefit residents of York and the district which Officers have taken into account when recommending
this location.
These conditions have been agreed to by Western Power and incorporated into the draft lease
attached as a confidential attachment at Appendix 3 for Councils consideration.
OPTIONS
Council has the following options in regard to this matter:
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-

Approve the lease with conditions as recommended.

-

Not approve the lease and suggest another site be identified for a lay down area.

-

Request further information or review be undertaken prior to determining the matter.

Officers are recommending the lease be granted subject to conditions.
IMPLICATIONS TO CONSIDER
Consultative
Western Power has been consulted regarding this matter.
Mc Leods has provided legal advice on the draft lease prepared by Western Power. A copy of the
advice received from McLeods has been negotiated with Western Power and incorporated in the
version of the lease attached to this report.
Landowners along Henrietta Street will be written to advising that a proposal to lease this parcel of
land has been received and is being considered by Council this month.
Strategic
Nil.
Policy Related
Nil.
Financial
The Shire has incurred some legal costs for McLeods to review the attached draft lease which are
proposed to be reimbursed by Western Power.
The lease does not provide any income to the Shire, however Western Power is proposing as part
of the lease to upgrade some of the perimeter fencing around the YRCC in exchange for use of the
site for 7 months.
Legal and Statutory
Section 3.58 of the Local Government Act 1995 relates to how Council can dispose of property. A
lease is considered a disposal of property. A copy of this section is outlined below:
3.58.

Disposing of property

1.

(1)

In this section —

dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not;
property includes the whole or any part of the interest of a local government in property,
but does not include money.
2.

3.

(2)
to —

Except as stated in this section, a local government can only dispose of property

(a)

the highest bidder at public auction; or

(b)

the person who at public tender called by the local government makes what is, in
the opinion of the local government, the most acceptable tender, whether or not it
is the highest tender.

(3)
A local government can dispose of property other than under subsection (2) if,
before agreeing to dispose of the property —
(a)
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inviting submissions to be made to the local government before a date to
be specified in the notice, being a date not less than 2 weeks after the
notice is first given;

and
(b)

4.

it considers any submissions made to it before the date specified in the notice
and, if its decision is made by the council or a committee, the decision and the
reasons for it are recorded in the minutes of the meeting at which the decision was
made.

(4)
The details of a proposed disposition that are required by subsection (3)(a)(ii)
include —

5.

(a)

the names of all other parties concerned; and

(b)

the consideration to be received by the local government for the disposition; and

(c)

the market value of the disposition —

(5)

(i)

as ascertained by a valuation carried out not more than 6 months before
the proposed disposition; or

(ii)

as declared by a resolution of the local government on the basis of a
valuation carried out more than 6 months before the proposed disposition
that the local government believes to be a true indication of the value at the
time of the proposed disposition.

This section does not apply to —

(a)

a disposition of an interest in land under the Land Administration Act 1997
section 189 or 190; or

(b)

a disposition of property in the course of carrying on a trading undertaking as
defined in section 3.59; or

(c)

anything that the local government provides to a particular person, for a fee or
otherwise, in the performance of a function that it has under any written law; or

(d)

any other disposition that is excluded by regulations from the application of this
section.

[Section 3.58 amended by No. 49 of 2004 s. 27; No. 17 of 2009 s. 10.]
Regulation 30 of the Local Government Functions and General Regulations states the following:
30.

Dispositions of property excluded from Act s. 3.58
(1)

A disposition that is described in this regulation as an exempt disposition is excluded from
the application of section 3.58 of the Act.

(2)

A disposition of land is an exempt disposition if —
(a)

the land is disposed of to an owner of adjoining land (in this paragraph called the
transferee) and —
(i)

its market value is less than $5 000; and

(ii)

the local government does not consider that ownership of the land would
be of significant benefit to anyone other than the transferee;

or
(b)

the land is disposed of to a body, whether incorporated or not —
(i)
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the members of which are not entitled or permitted to receive any
pecuniary profit from the body’s transactions;

or
(c)

the land is disposed of to —
(i)

the Crown in right of the State or the Commonwealth; or

(ii)

a department, agency, or instrumentality of the Crown in right of the State
or the Commonwealth; or

(iii)

another local government or a regional local government;

or

(2a)

(2b)

(3)

(d)

it is the leasing of land to an employee of the local government for use as the
employee’s residence; or

(e)

it is the leasing of land for a period of less than 2 years during all or any of which
time the lease does not give the lessee the exclusive use of the land; or

(f)

it is the leasing of land to a person registered under the Health Practitioner
Regulation National Law (Western Australia) in the medical profession to be used
for carrying on his or her medical practice; or

(g)

it is the leasing of residential property to a person.

A disposition of property is an exempt disposition if the property is disposed of within
6 months after it has been —
(a)

put out to the highest bidder at public auction, in accordance with
section 3.58(2)(a) of the Act, but either no bid is made or any bid made does not
reach a reserve price fixed by the local government; or

(b)

the subject of a public tender process called by the local government, in
accordance with section 3.58(2)(b) of the Act, but either no tender is received or
any tender received is unacceptable; or

(c)

the subject of Statewide public notice under section 3.59(4) of the Act, and if the
business plan referred to in that notice described the property concerned and
gave details of the proposed disposition including —
(i)

the names of all other parties concerned; and

(ii)

the consideration to be received by the local government for the
disposition; and

(iii)

the market value of the disposition as ascertained by a valuation carried
out not more than 12 months before the proposed disposition.

Details (see section 3.58(4) of the Act) of a disposition of property under
subregulation (2a) must be made available for public inspection for at least 12 months
from the initial auction or tender, as the case requires.
A disposition of property other than land is an exempt disposition if —
(a)

its market value is less than $20 000; or

(b)

the entire consideration received by the local government for the disposition is
used to purchase other property, and where the total consideration for the other
property is not more, or worth more, than $75 000.

[Regulation 30 amended in Gazette 25 Feb 2000 p. 974-5; 28 Apr 2000 p. 2041;
31 Mar 2005 p. 1055-6; 27 Sep 2011 p. 3846; 18 Sep 2015 p. 3812.]
Officers are proposing the as the lease of the land in question is to Western Power which is a State
Government instrumentality, the lease is exempt from the requirements of Section 3.58 in
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accordance with (c) (ii) of the Regulation 30 of the Local Government (Functions and General)
Regulations 1995. Advice from McLeods (Appendix 4) has confirmed this exemption can be applied.
Planning and Development Act 2005 (Act), Public Works Act 1902 & Planning and Development
(Local Planning Schemes) Regulations 2015 (Regulations).
The proposed use of the site as a temporary depot facility to park vehicles required to carry out public
utility works to the benefit of the State are public works which are exempt from a requirement to
obtain development approval. Despite the exemption, the authority/body is still required to comply
with the requirements of section 6(2) and (3) of the Act, namely:
•

to have regard to the purpose and intent of the local planning scheme;

•

to have regard to the principles of proper and orderly planning and the amenity of the area;
and

•

to consult with the local government when a proposal is being formulated for any public
work, or the taking of land for a public work If a section 6 body undertakes a public work
without consulting with the relevant local government under section 6(3), then it has
breached the requirements of the PD Act.

In this regard, whilst the land is identified as a Reserve for Recreation and Open Space, and a
transport depot facility would not normally be consistent with the reserve purpose, the Regulations
allow the local government to consent to the use/works for a period of less than 12 months, and as
the works are temporary to remain on site for a period of seven months and will assist in necessary
public utility works being carried out which is of benefit to the Shire of York community, officers are
supportive.
The temporary depot facility is appropriately located in close proximity to main roads for vehicular
access and will allow for workers to be accommodated in the townsite. Whilst there are dwellings in
proximity to the site south of Henrietta Street, amenity impacts are anticipated to be minimal
considering that vehicular noise is already being generated from these dwellings being located
adjacent a main road and being located adjacent to an industrial area.
There may be visual amenity impacts associated with the depot facility use on the land at the
entrance into town, although during the day the site will mostly be vacant of vehicles, and any
amenity impacts will be minimal. It is however, recommended that the Shire advises Western Power
that should any fuel storage be erected on site, or mechanical repairs are proposed to be carried out
on the property, an impervious floor/bunding should be provided to prevent contamination from
potential fuel spills.
Risk Related
Whilst Officers have attempted to capture and address the main risks for the lease in the conditions,
the main risk is that Western Power does not complete the works on time and requires use of the
York Agricultural laydown area beyond 30 June 2019. This could impact upon other users of the
site including the Show. The lease has a clause which requires Western Power to advise the Shire
of York if they seek to have a new lease for use of the site beyond the current proposed terms. If
this occurs Council will need to consider this matter at that time.
Workforce
This matter can be considered in accordance with existing workforce implications.
VOTING REQUIREMENTS
Absolute Majority:
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RECOMMENDATION
That Council:
1.

Notes that because Western Power (ELECTRICITY NETWORKS CORPORATION
ABN 18 540 492 861) is a State Government Instrumentality in accordance with Regulation 30
of the Local Government (Functions and General) Regulations 1996 is exempt from the
disposal requirements of Section 3.58 of the Local Government Act 1995;

2.

Approves the lease of Lots 48-53 Henrietta Street York to Western Power (ELECTRICITY
NETWORKS CORPORATION ABN 18 540 492 861) as attached at Appendix 3 for a 7-month
period commencing on 1 December 2018 expiring on 30 June 2019 for the purposes of a
temporary depot facility/ lay down area; and

3.

Authorises the Shire President and Chief Executive Officer to engross the lease document.

REVISED OFFICER RECOMMENDATION
That Council:
1.

Notes that because Western Power (Electricity Networks Corporation ABN 18 540 492 861)
is a State Government Instrumentality in accordance with Regulation 30 of the Local
Government (Functions and General) Regulations 1996 is exempt from the disposal
requirements of Section 3.58 of the Local Government Act 1995;

2.

Approves the lease of Lots 51-55 Henrietta Street York to Western Power (Electricity
Networks Corporation ABN 18 540 492 861) as attached at Appendix 3 for a 7-month period
commencing on 1 December 2018 expiring on 30 June 2019 for the purposes of a
temporary depot facility/ lay down area; and

3.

Authorises the Shire President and Chief Executive Officer to engross the lease document.

RESOLUTION
091118
Moved: Cr Kevin Trent

Seconded: Cr Denese Smythe

That Council:
1.

Notes that because Western Power (Electricity Networks Corporation
ABN 18 540 492 861) is a State Government Instrumentality in accordance with
Regulation 30 of the Local Government (Functions and General) Regulations 1996 is
exempt from the disposal requirements of Section 3.58 of the Local Government Act
1995;

2.

Approves the lease of Lots 51-55 Henrietta Street York to Western Power (Electricity
Networks Corporation ABN 18 540 492 861) as attached at Appendix 3 for a 7-month
period commencing on 1 December 2018 expiring on 30 June 2019 for the purposes
of a temporary depot facility/ lay down area; and

3.

Authorises the Shire President and Chief Executive Officer to engross the lease
document.
CARRIED BY ABSOLUTE MAJORITY: 7/0

Reason – To correct the Lot numbering relating to the lease
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SY161-11/18 STAFF PARKING AT SHIRE ADMINISTRATION BUILDING
File Number:

JO1A14280

Author:

Paul Martin, Chief Executive Officer

Authoriser:

Paul Martin, Chief Executive Officer

Previously before
Council:

Nil

Appendices:

1.

Map of area involved

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
This report updates Council in relation to the sale of the Masonic Hall adjacent to the Shire
Administration Office which is requiring the Shire to investigate (and potentially modify) car parking
arrangements for Shire staff.
The report also identifies that the Chief Executive Officer has engaged another local government to
undertake the assessment of any development application received to manage any potential
conflicts of interest given the Shire is an adjoining neighbour.
BACKGROUND
Officers have been advised that Lot 3 Joaquina Street (the old Masonic Hall) has been sold. Officers
understand the new owners are proposing to develop the site into an Artist Studio/Centre.
Attached at Appendix 1 is a copy of the lots and buildings located near the Shire Administration
Building. The Shire owns or has control over Lots 7,9,10,11,203 and 400.
Shire staff currently park at the rear of the Administration Building (Lots 9, 10 and 203) and at the
rear of the Old CRC/Infant Health Building (Lot 7) which is accessed across the rear of Lot 3 Joaquina
Street, York.
COMMENTS AND DETAILS
As the new owners plan to redevelop the building and site, there is a need for the Shire to ensure
adequate arrangements for parking are in place for Shire staff into the future.
Officers have discussed some options with the new owners of the Masonic Hall. These options have
included leasing and purchasing of land between the parties. There will also be requirements to
consider contributions towards boundary fencing as an adjoining land owner.
Officers are proposing to develop options for parking and access in consultation with the new owners
and present those (including any financial implications) to a future meeting for Councils
consideration.
Given that the Shire is considering these matters with the new owners Officers believe there should
be a separation between the Shire’s role as an adjoining landowner and the statutory authority. To
this end Officers have approached the City of Nedlands (Who provide this service for other local
government authorities) who have agreed to undertake any liaison between the owners as the
statutory authority, assess the development application and prepare a report for Council
consideration on a fee for service basis.
Although the report for Development Approval will be presented to Council for consideration Officers
from the Shire of York will not be involved in providing advice or comments on the application. This
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separation of roles will ensure that any potential conflicts of interest between the Shires role as a
neighbouring land owner and regulator are managed effectively and in a transparent manner.
OPTIONS
This report recommends some options for carparking and access be developed for consideration.
Council could choose not to engage with the new owner of Lot 3 Joaquina Street Hall at this stage
and wait until they have received approvals for their proposed development.
Officers are recommending however that engagement and discussion with the new owners is in the
best interests of both parties.
Council could determine that the Shire of York undertake the assessment of the Development
Application and not refer it to the City of Nedlands. Alternatively, an independent consultant could
undertake this work however the City of Nedlands is preferred as it is more cost effective.
IMPLICATIONS TO CONSIDER
Consultative
Owners of Lot 3 Joaquina Street York.
City of Nedlands.
Strategic
There is a need to have a strategic view of the parking requirements of the site. This will be
considered as part of the options proposed to be prepared for Councils consideration.
Policy Related
Nil.
Financial
There is likely to be some financial implications resulting from this which will be explored and costed
with the options for carparking and access developed. These costs are not currently included in the
budget and therefore sources of funding will need to be identified as part of the report outlining
options presented to Council for consideration.
The City of Nedlands is going to charge the Shire to undertake this development assessment role
which is estimated to cost approximately $1000 and therefore can be accommodated within the
existing planning budget.
Legal and Statutory
Any land related matters including disposals will need to be undertaken in accordance with the Local
Government Act 1995.
Any development of the site will be required to be assessed against all Statutory requirements. As
outlined in the report this is proposed to be undertaken by the City of Nedlands to ensure probity and
any conflicts of interest are managed accordingly.
Any Health and Building approvals required will remain dealt with by the Shire of York as these are
less discretionary in nature.
Risk Related
The main risk is a perception that the Shire has used its statutory powers to influence and achieve
an outcome in its favour as an adjoining landowner.
To address this Officers have engaged the City of Nedlands to undertake any liaison, provide advice
and assess any applications for development approval, building licence or health approvals.
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Workforce
The Shire has the capacity to manage the requirements within existing resources.
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
101118
Moved: Cr Kevin Trent

Seconded: Cr Pam Heaton

That Council:
1.

Requests the Chief Executive Officer to develop options regarding access,
carparking, contributions to shared fencing between the new owners of Lot 3
Joaquina Street and the Shire and present them to Council for consideration.

2.

Notes that the Chief Executive Officer has engaged the City of Nedlands to assess
any Development Applications required for the development of Lot 3 Joaquina Street
and that any development application(s) will be presented to Council for
consideration.
CARRIED: 7/0
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SY162-11/18 COUNCIL MEETING DATES 2019
File Number:

OR.MTG

Author:

Suzie Haslehurst, Executive Manager, Corporate & Community
Services

Authoriser:

Suzie Haslehurst, Executive Manager, Corporate & Community
Services

Previously before
Council:

Not Applicable

Appendices:

Nil

NATURE OF COUNCIL’S ROLE IN THE MATTER
• Executive
• Legislative
PURPOSE OF REPORT
This report seeks Council approval for advertising of the proposed dates and times for Ordinary
Council Meetings to be held during 2019 in accordance with the Local Government (Administration)
Regulations 1996.
BACKGROUND
Council holds its Ordinary Meetings generally on the fourth or last Monday of each month with an
agenda briefing held during the week prior to the meeting. The agenda is distributed generally ten
days but no later than a week prior to the meeting. The dates for the Ordinary Council Meetings are
advertised via:
• Local print media
• Shire noticeboards
• Shire website
Since May 2016, Council has also met monthly at a Council forum to provide Officers with the
opportunity to bring to Council’s attention any emerging issues and to seek guidance regarding
Council’s strategic direction in accordance with the Corporate Business Plan and Strategic
Community Plan. Council forums are generally held on the first Monday of the month.
Ordinary Council Meetings are usually held in Council Chambers. However, where an issue or report
is likely to attract more than 16 members in the public gallery, the Shire President may determine to
hold the Ordinary Council Meeting in the Lesser Hall of the York Town Hall.
Council has historically held a meeting once a year in Talbot and Greenhills respectively.
Council has also established two Committees of Council. These are:
• Audit and Risk Committee – established in accordance with Section 7.1A(1) of the Local
Government Act 1995.
• Access and Inclusion Advisory Committee (AIAC) – established to provide advice to Council
regarding matters relating to Disability Access and Inclusion.
Neither Committee has any authority delegated by Council. Therefore, meetings are not open to the
public and any recommendations made by a Committee are presented to the next Ordinary Council
Meeting for consideration and adoption.
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COMMENTS AND DETAILS
Officers are proposing that concept forums, agenda briefings and ordinary Council meetings
continue to be held monthly on Mondays in 2019. Ordinary Council Meetings are scheduled to
commence at 5.00pm to give members of the public an opportunity to attend.
Historically, no Ordinary Council Meeting is held in January. This provides an opportunity for staff
and Councillors to take annual leave. However, comment has been received that, given the
December meeting is early, the period between the December meeting and the February meeting
(10 weeks) is too long, resulting in a backlog of issues to be considered by Council in February. At
this stage, officers are not proposing that an Ordinary Council Meeting is held in January.
Council has historically held an Ordinary Council Meeting in Talbot and Greenhills in May and
October respectively. In 2019, it proposed that the meeting at Greenhills is held in September to
avoid conflict with the local government elections and that the Talbot meeting is correspondingly
held one month earlier, in April.
OPTIONS
Council could choose to choose another day, date and/or time to hold Ordinary Council Meetings.
However, meeting dates and times have been proposed in accordance with what appears to be
convenient for the community and current Councillors.
Council could consider holding an Ordinary Council meeting in January. However, officers are
proposing no Ordinary Council Meeting is held in January and that if anything urgent arises prior to
the February meeting, a Special Council Meeting is convened.
IMPLICATIONS TO CONSIDER
Consultative
Officers have sought feedback from Councillors regarding preferred dates and times for meetings.
Officers have also spoken to both the Talbot Hall Association and the Greenhills Progress
Association regarding the proposed dates for meetings to be held in these locations.
Strategic
Strong and Effective Leadership
5.8

Open, smart communication between Shire and the community

Policy Related
G2.7 Conduct of Council Forums
Financial
Nil
Legal and Statutory
Local Government Act 1995
5.25 Regulations about council and committee meetings and committees
(1)

Without limiting the generality of section 9.59, regulations may make provision in relation to —
(g)

the giving of public notice of the date and agenda for council or committee meetings;
and

(j)

the circumstances and time in which notice papers and agenda relating to any
council or committee meeting and reports and other documents which could be —
(i)
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(ii) produced by the local government or a committee for presentation at a council or
committee meeting,
are to be made available for inspection by members of the public.
Local Government (Administration) Regulations 1996
12.

Meetings, public notice of (Act s. 5.25(1)(g))

(1)

At least once each year a local government is to give local public notice of the dates on which
and the time and place at which —
(a)

the ordinary council meetings; and

(b)

the committee meetings that are required under the Act to be open to members of the
public or that are proposed to be open to members of the public,

are to be held in the next 12 months.
14.

Notice papers, agenda etc., public inspection of (Act s. 5.25(1)(j))

(1)

A local government is to ensure that notice papers and agenda relating to any council or
committee meeting and reports and other documents which —
(a)

are to be tabled at the meeting; or

(b)

have been produced by the local government or a committee for presentation at the
meeting,

and which have been made available to members of the council or committee for the meeting
are available for inspection by members of the public from the time the notice papers, agenda
or documents were made available to the members of the council or committee.
(2)

Nothing in subregulation (1) entitles members of the public to inspect the information referred
to in that subregulation if, in the CEO’s opinion, the meeting or that part of the meeting to which
the information refers is likely to be closed to members of the public under section 5.23(2).

Risk Related
Outlined below are the identified risks related to the Officer recommendations contained in this
report.
Identified Risk

Risk type

Level of
Risk

Community
criticism
regarding
transparency

Reputational Moderate/

Contravention
of Department
of Local
Government
Guidelines

Compliance

High

Low

Mitigation
In order to increase the opportunity for community
input, public distribution of meeting agendas is now
generally ten days prior to Ordinary Council
Meetings and at least 72 hours prior to meetings of
Committees.
DLGC guidelines state that local governments
should implement a system that best suits their
needs. Policy G 2.7 outlines the Shire’s framework
for conducting Council Forums.

Workforce
Nil
VOTING REQUIREMENTS
Absolute Majority:
Item SY162-11/18

No
Page 110

Ordinary Council Meeting Minutes

26 November 2018

RESOLUTION
111118
Moved: Cr Kevin Trent

Seconded: Cr Denese Smythe

That Council;
1.

Adopts for the purposes of public advertising the following dates, times and venues
for the 2019 Ordinary Council Meetings:
-

25 February 2018 at 5.00pm

-

25 March 2018 at 5.00pm

-

29 April 2018 at 5.00pm, Talbot Hall, Talbot

-

27 May 2018 at 5.00pm

-

24 June 2018 at 5.00pm

-

29 July 2018 at 5.00pm

-

26 August 2018 at 5.00pm

-

23 September 2018 at 5.00pm, Greenhills Hall, Greenhills

-

28 October 2018 at 5.00pm

-

25 November 2018 at 5.00pm

-

16 December* 2018 at 5.00pm

* This meeting to be held on the third Monday of the month due to proposed Christmas
closure.
2.

3.

Notes that:
(a)

Ordinary Council Meetings are generally held on Mondays except where
indicated;

(b)

All meetings of Council and Committees are held in Council Chambers, York
Town Hall except where indicated;

(c)

agendas for Ordinary Meetings of Council will generally be distributed ten days
but no later than one week prior to the Ordinary Council Meeting

Requests the Chief Executive Officer to advertise the above meeting details in
accordance with Regulation 12 of the Local Government (Administration) Regulations
1996.
CARRIED: 7/0
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SY163-11/18 AUSTRALIA DAY AWARDS 2018 & REQUEST FOR FREE ENTRY TO THE YORK
MEMORIAL SWIMMING POOL
File Number:

CS.CCS.3

Author:

Helen D'Arcy -Walker, Council and Executive Support Officer

Authoriser:

Paul Martin, Chief Executive Officer

Previously before
Council:

Awards are Presented Each Year

Appendices:

1.

Minutes of the York Honours Reference Group held on 5
November 2018 - Confidential

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
The York Honours Reference Group has assessed nominations for the Community Citizen of the
Year, Community Citizen of the Year – Youth (under 25), Community Citizen of the Year – Senior
(65 years or over), Active Citizenship Award (for a community group or event) and the York
Community Bank Awards for Junior and Senior Sports Star. This report recommends the recipients
for these awards for Council’s consideration.
This report is also to request Council to approve free entry to York residents to the York Memorial
Swimming Pool on Australia Day, 26 January 2019 from 10.00am.
BACKGROUND
The Awards are held every year in conjunction with Australia Day WA. The York Honours Reference
Group assesses nominations received for each category of the Australia Day WA Awards and the
Junior and Senior Sports Star Awards and makes recommendations to Council. The Awards
Ceremony has in the past been held in Avon Park, however it has been decided that Australia Day
2019 will be held in Peace Park due to the possibility of the commencement of the upgrading to Avon
Park. Opening the swimming pool from 10.00am on Australia Day will be an extension of these
celebrations and residents can move from Peace Park at the conclusion of the formal presentations
to the swimming pool if they desire. In previous years the swimming pool has been opened at
12noon which for anyone wishing to partake in both activities can make the day disjointed. By
opening the swimming pool at 10.00am residents can move from Peace Park to the swimming pool.
COMMENTS AND DETAILS
Recognition of individuals and organisation achievements is important in the Community.
Opening the swimming pool also gives residents additional activities to do on Australia Day within
the town. To improve community participation on this day, Officers are recommending Council
provides free public access to the pool on Australia Day.
OPTIONS
Awards Council could choose not to accept the recommendations of the York Honours Reference Group and
determine to award different members of the community.
However the York Honours Reference Group was established to provide recommendations to
Council regarding community awards.
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Swimming Pool Council could choose either to not open the swimming pool on Australia Day, charge a gold coin
entry fee or charge the normal entry fee.
IMPLICATIONS TO CONSIDER
Consultative
York Honours Reference Group
Swimming Pool Manager
Strategic
Corporate Business Plan – Civic and Community Events – Direct and regular support of specified
community events with a civic focus for general community enjoyment
Policy Related
Policy C1.2 – Australia Day Awards
Policy C1.3 – Community events with a civic focus for general community enjoyment
Financial
Council allocates an amount of $10,000 each year for the Australia Day Community BBQ
celebrations as part of the annual budget process. Providing free access to the pool for this day
would result in loss of income for the day of approximately $350.00.
Legal and Statutory
Nil
Risk Related
Nil
Workforce
Nil
VOTING REQUIREMENTS
Absolute Majority:

Item SY163-11/18

Yes

Page 113

Ordinary Council Meeting Minutes

26 November 2018

OFFICER RECOMMENDATION
Moved: Cr Kevin Trent

Seconded: Cr Heather Saint

That Council:
1.

Receives the Notes from the York Honours Reference Group meeting held on Monday, 5
November 2018.

2.

Accepts the recommendation by the York Honours Reference Group for the Junior Sports
Star of the Year Award and the Senior Sports Star of the Year Award for the Year 2018.

3.

Accepts the recommendation by the York Honours Reference Group for the Australia Day
WA Awards – Community Citizen of the Year, Community Citizen of the Year – Youth (under
25), Community Citizen of the Year – Senior (65 years or over), Active Citizenship Award (for
a community group or event).

4.

Approves the 2019 Australia Day Community BBQ Breakfast and Awards Ceremony being
held in Peace Park rather than Avon Park.

5.

Waives the entry fee to the York Memorial Swimming Pool on Australia Day 2019.
LOST: 1/6

RESOLUTION
121118
Moved: Cr Denese Smythe

Seconded: Cr Heather Saint

That Council:
1.

Receives the Notes from the York Honours Reference Group meeting held on
Monday, 5 November 2018.

2.

Accepts the recommendation by the York Honours Reference Group for the Junior
Sports Star of the Year Award and the Senior Sports Star of the Year Award for the
Year 2018.

3.

Accepts the recommendation by the York Honours Reference Group for the
Australia Day WA Awards – Community Citizen of the Year, Community Citizen of
the Year – Youth (under 25), Community Citizen of the Year – Senior (65 years or
over), Active Citizenship Award (for a community group or event).

4.

Approves the 2019 Australia Day Community BBQ Breakfast and Awards Ceremony
being held in Avon Park.

5.

Waives the entry fee to the York Memorial Swimming Pool on Australia Day 2019.
CARRIED BY ABSOLUTE MAJORITY: 7/0

Reason – Avon Park is a more suitable location to hold this event
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SY164-11/18 YORK FOOTBALL CLUB - REQUEST FOR SUPPORT
File Number:

CS.LCS.20

Author:

Suzie Haslehurst, Executive Manager, Corporate & Community
Services

Authoriser:

Suzie Haslehurst, Executive Manager, Corporate & Community
Services

Previously before
Council:

OCM 6 May 2010

Appendices:

1.

Letter of Request - York Football Club

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
This report seeks Council’s consideration of a request from the York Football Club for support.
BACKGROUND
Officers have meet with representatives of the York Football Club on two different occasions in the
past year regarding the financial situation of the club. At a meeting held 18 June 2018, officers
advised club representatives that any decision for support would be at the discretion of Council and
that a request should be made in writing.
This was received on 2 July 2018 and is attached for Council’s information at Appendix 1 to this
report.
The letter was discussed at a meeting of the York Recreation and Convention Centre Management
Steering Group on 9 August 2018 and members agreed to seek the views of their respective clubs.
COMMENTS AND DETAILS
The York Football Club (YFC) requests Council to consider a number of requests that are aimed at
supporting the club’s financial situation and future sustainability. These are outlined below along
with officer comments.
1. Sole rights to crop a portion of the land located at Springbett Reserve for a period of five years.
This relates to a portion of Reserves 121 and 13323. This is crown land with a management order
to the Shire of York and has previously been made available for cropping by three sporting clubs as
a fundraising activity. There is reference on Shire records to an entity called Ag-Star Sports formed
by York Football Club, York Hockey Club and York Lawn Tennis Club for this purpose.
As the areas in question are crown land with no current lease, both properties are non-rateable.
However, the Shire does pay the Emergency Services Levy on the Waste Transfer Station which is
located on a portion of Reserve 121.
This land has most recently been considered by Council for light industrial use but this is not
confirmed and if a determination was made in this regard, implementation would be some time away.
Officers contacted both the York Hockey Club and York Lawn Tennis Club to seek the views of
members. Officers have received correspondence from the York Hockey Club and York Lawn
Tennis Club indicating that they wish to continue to access the land for the purposes of sharecropping.
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2. Request to operate a bar and sausage/hamburger sizzle from midday until 5.30pm for the 2018
second semi-final.
This request was approved under delegation.
3. Approval to erect a club room facility for the York Football Club within the Forrest Oval precinct.
The YFC proposes a similar situation to that of the York Hockey Club with the YFC seeking grant
funding and other support to build a club room facility which would incorporate the York Junior
Football Club. The YFC maintains that the YRCC doesn’t provide a club atmosphere and has
affected the ‘fabric and ambience’ of the club. The YFC also argues that YRCC does not provide
the opportunity for the YFC to showcase the history and achievements of the club.
It should be noted that the YFC does currently display pennant flags in the YRCC, the changerooms
are used primarily by YFC and contain fridges and an icemaker and the Shire has not previously
received any requests from the YFC for further display facilities.
Officers can see the merit in this proposal from the perspective of generating strong community club
interaction. However, there are still areas of operation regarding the Hockey Club facilities that need
to be clarified such as hiring out of facilities and liquor licensing, plus the relationship with the YRCC
building. There has never been a formal agreement in place between the Shire and the York Hockey
Club which is one of the issues to be resolved as part of the discussions regarding management of
the bar and kitchen facilities.
In addition, the original intent of the YRCC to bring sporting clubs together in one location was a
sound one. Whether this has resulted in the desired community development outcomes has been
the subject of discussion, particularly at the YRCC Steering Group meetings.
It should be noted that officers are currently working with the York Hockey Club on a proposed lease
for Council’s consideration and York Bowling Club has submitted a request to pay an annual sum
for use of the bowling greens instead of individual green fees on a game by game basis. These will
be presented to Council in due course.
Another issue that has been raised repeatedly at the YRCC Steering Group Meetings is the need for
a master plan for the Forrest Oval Precinct before any decisions are made about the management
of the YRCC. Officers suggest that a master plan is developed prior to any consideration of disposal
of land and/or buildings.
4. Shire to revisit light and oval fees.
The YFC has requested that Council considers reducing the fees charged for lights and oval use.
The Shire charges an annual fee to the YFC for the use of the oval which in 2017/18 was $1,325.
This is less than the annual rates charged by both Shire Northam ($7,700) and Shire of Beverley
($3,561) but more than Shire of Toodyay which charges $500 per annum. Many Shires charge a
per hour rate or per session rate and many differentiate between training and competition rates. The
fee applicable for 2018/19 as adopted by Council on 9 July is $1,700 per annum based on usage. In
addition, the use of lights is charged at $12 per hour for 50 lux and $24 per hour for 100 lux.
In 2017/18, YFC was charged $2,322 in lighting charges, $1,325 annual oval usage fee and $700
for bar tab and catering for a sponsors’ day.
In February 2016, the Shire provided $5,185 in sponsorship to the YFC to fund the installation of
goal fencing. In November 2016, Council approved in-kind support of $2,916 to the YFC for waiver
of usage fees as part of the community sponsorship round.
Officers recommend that in order to be consistent and not set an unsustainable precedent, fees
continue to be charged in accordance with Council’s annually adopted Fees and Charges schedule
for oval and lights usage.
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5. Use of the bar and kitchen facilities at the YRCC for home games during the 2019 season.
YFC proposes to pay wages for a manager to oversee volunteers to run the bar and kitchen facilities
for the seven or eight games that will be held in York. In return, the club seeks a share of any profit
made on food and beverage sales.
The provisions of the Liquor Control Act 1988 (the Act) make particular reference to profit sharing.
Section 104 of the Act provides that —
(1)

Subject to this Act, if a licensee —
(a)

enters into a partnership with another person in relation to the business carried on
under the licence;

(b)

enters into any agreement or arrangement under which another person may
participate in the proceeds of the business carried on under the licence; or

(c)

remunerates another person by reference to the proceeds or profits obtained from the
business carried on under the licence or by reference to the quantity of liquor sold,

the licensee and that other person commit an offence. Penalty: $10,000.
This issue is being explored as part of the discussions regarding the future management of the bar
and kitchen facilities at the YRCC and has not yet been resolved. While it appears the current liquor
license could be transferred to another entity, the provisions of Section 104 above would still apply.
An application could be made to the Director of Liquor Licensing for approval to enter into a
partnership arrangement, however the following extract from the Department’s Policy on Profit
Sharing
and
Management
Agreements
indicates
that
approval
is
unlikely.
(https://www.rgl.wa.gov.au/docs/default-source/rgl/profit-sharing-and-managementagreements.pdf?sfvrsn=4)
It is the Licensing Authority’s view that section 104 of the Act is not intended to be the
mechanism whereby not-for-profit organisations raise funds through the promotion and
sale of liquor.
Therefore, while the concept is sound and arguably aligns with the notion of clubs being able to
generate income from the management of the bar and kitchen facilities at the YRCC, officers suggest
there is still some way to go before the complexities surrounding liquor licensing can be resolved.
It should be noted that the YFC has been offered opportunities to fundraise such as the provision of
cakes for the canteen and morning teas but has not to date, taken up the opportunity.
OPTIONS
Council could choose to agree to all, some or none of the requests made by the YFC. Officers are
recommending the following courses of action.
1.

Refuse to make portions of Reserves 121 and 13323 exclusively available to York Football
Club given that the York Hockey Club and York Lawn Tennis Club have indicated in interest in
continuing to crop the land on a share basis.

2.

Work with the three clubs to formalise an agreement for the cropping of the land on a share
basis.

3.

Agree to explore the notion of making land available for a club room facility during the
development of a master plan for the Forrest Oval precinct.

4.

Determine that the fees currently charged for oval and lights usage by the YFC are appropriate.

5.

Inform the YFC that the proposal to provide volunteers and a manager’s wage for home games
in 2019 in return for income can’t be considered until the management of the bar and kitchen
facility at the YRCC has been resolved.
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IMPLICATIONS TO CONSIDER
Consultative
Department of Local Government, Sport & Cultural Industries – Liquor Licensing
York Hockey Club
York Lawn Tennis Club
Strategic
A review of the YRCC management was included as a strategic priority in Year One of the Corporate
Business Plan 2016-2020 adopted by Council in May 2016. This action was changed to reflect
implementation of the new management model in the Corporate Business Plan 2018-22 adopted in
February 2018.
This matter also relates to the following in Council’s Corporate Business Plan 2018-2022;
The Place to Live
1.7

Positive, active and involved community

Strong and Effective Leadership
5.3

A financially sustainable Shire.

Policy Related
Profit Sharing and Management Arrangements
-

A Policy of the Director of Liquor Licensing

Financial
Should Council approve the request, the financial implications for the Shire are related to loss of bar
and kitchen income generated during home games in 2019. Subsequently, depending on the final
decision regarding the management of the bar and kitchen facilities at the YRCC, any decision in
this regard could have an effect on the managing body.
Legal and Statutory
Liquor Control Act 1988
Section 104
Subject to this Act, if a licensee —

(1)

(a)

enters into a partnership with another person in relation to the business carried on under
the licence;

(b)

enters into any agreement or arrangement under which another person may participate
in the proceeds of the business carried on under the licence; or

(c)

remunerates another person by reference to the proceeds or profits obtained from the
business carried on under the licence or by reference to the quantity of liquor sold,

the licensee and that other person commit an offence. Penalty: $10,000.
Risk Related
The major risks should Council choose to allow the York Football Club to build a club room at the
Forrest Oval precinct are that this will potentially;
o
o
o

diminish the usage of the YRCC which was established to bring clubs together;
reinforce a precedent already set by allowing the York Hockey Club to do the same thing;
undermine the work currently being undertaken by the YRCC Steering Group to determine
the future management model of the bar and kitchen facilities at the YRCC.
These are rated as moderate risks to the Shire’s reputation and financial impacts.
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A further risk exists should Council choose to enter into a profit-share arrangement with the York
Football Club. This is rated as a high risk in relation to compliance and financial impact.
Workforce
There will be some additional work to formalise the use of reserves which will be undertaken within
existing resources.
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
131118
Moved: Cr Denese Smythe

Seconded: Cr Jane Ferro

That Council:
1.

Refuses to make portions of Reserves 121 and 13323 exclusively available to York
Football Club given that the York Hockey Club and York Lawn Tennis Club have
indicated interest in continuing to crop the land on a share basis.

2.

Requests the Chief Executive Officer to work with the three clubs to formalise an
agreement for the cropping of the land on a share basis.

3.

Determines that the fees currently charged for oval and lights usage by the YFC are
appropriate.

4.

At this time, refuses the YFC’s proposal to:
(a)

provide volunteers and a manager’s wage for home games in 2019 in return for
income; and

(b)

make land available for a club room facility;

as in Council’s view, these matters can’t be considered until the management of the
bar and kitchen facility at the YRCC has been resolved.
5.

Requests the Chief Executive Officer to develop a master plan for the Forrest Oval
precinct.
CARRIED: 7/0
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Disclosure of Interest - Cr David Wallace – Impartial – My wife Sophia Wallace is a member of
York Patchwork and Quilters
Cr Wallace read the Impartiality Declaration - … With regard to Community Funding
Application the matter in Item SY165-11/18 I disclose that I have an association with the
applicant (or person seeking a decision). The association is Impartial. As a consequence,
there may be a perception that my impartiality on the matter may be affected. I declare that I
will consider this matter on its merits and vote accordingly.
Disclosure of Interest - Cr Kevin Trent – Impartial – My wife Maureen Trent is Chairperson of
the Wheatbelt Women’s Health Hub
Cr Trent read the Impartiality Declaration - … With regard to Community Funding Application
the matter in Item SY165-11/18 I disclose that I have an association with the applicant (or
person seeking a decision). The association is my wife, Maureen Trent is Chairperson of the
Wheatbelt Women’s Health Hub who have applied for funding to the tune of $2,000. As a
consequence, there may be a perception that my impartiality on the matter may be affected.
I declare that I will consider this matter on its merits and vote accordingly.
Disclosure of Interest - Cr Kevin Trent – Financial – I am President of the York Sub-Branch
RSL who have made an application for funding to carry out repairs and maintenance to the
RSL Hall.
Disclosure of Interest - Cr Pam Heaton – Impartial – Member of the Wheatbelt Women’s Health
Hub
Cr Heaton read the Impartiality Declaration - … With regard to Community Funding
Application (Hub) the matter in Item SY165-11/18 I disclose that I have an association with the
applicant (or person seeking a decision). The association is Member of the Wheatbelt
Women’s Health Hub. As a consequence, there may be a perception that my impartiality on
the matter may be affected. I declare that I will consider this matter on its merits and vote
accordingly.
Disclosure of Interest - Cr Pam Heaton – Impartial – I am Secretary on the CRC Committee
Cr Heaton read the Impartiality Declaration - … With regard to Community Funding
Application the matter in Item SY165-11/18 I disclose that I have an association with the
applicant (or person seeking a decision). The association is Secretary on the CRC
Committee,. As a consequence, there may be a perception that my impartiality on the matter
may be affected. I declare that I will consider this matter on its merits and vote accordingly.
Disclosure of Interest - Cr Pam Heaton – Impartial – I have had a working association with the
organizer of the Christmas Festival.
Cr Heaton read the Impartiality Declaration - … With regard to Community Funding
Application the matter in Item SY165-11/18 I disclose that I have an association with the
applicant (or person seeking a decision). The association is Chairperson of the Xmas Street
Decoration Committee. . As a consequence, there may be a perception that my impartiality
on the matter may be affected. I declare that I will consider this matter on its merits and vote
accordingly.
Disclosure of Interest - Cr Denese Smythe – Impartial – Life Member of WWHH
Cr Smythe read the Impartiality Declaration - … With regard to Community Funding
Application the matter in Item SY165-11/18 I disclose that I have an association with the
applicant (or person seeking a decision). The association is Life Member of WWHH. As a
consequence, there may be a perception that my impartiality on the matter may be affected.
I declare that I will consider this matter on its merits and vote accordingly.
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SY165-11/18 COMMUNITY FUNDING APPLICATIONS
File Number:

CS.CEV

Author:

Esmeralda Harmer, Events and Economic Development Officer

Authoriser:

Paul Martin, Chief Executive Officer

Previously before
Council:

Nil

Appendices:

1.
2.

Community Funding Applications - Confidential
Schedule of Requests and Recommendations - Confidential

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
Council is requested to consider funding applications received in the recent round of Community
Funding to support community events and activities occurring before June 30,2019.
Council is also requested to consider the financial obligations of such requests and determine the
budget allocations required to support these applications.
A detailed schedule of requests and recommendations is attached as a confidential report at
Appendix A for Council’s consideration. The schedule summarises all applications received which
have also been included as a confidential report at Appendix B.
BACKGROUND
The Shire of York supports the collective and economic benefit of its community and businesses and
provides financial assistance through the Community Funding; Grants & Sponsorship Program to
consider these proposals.
Grant funding rounds are offered twice yearly and are open for a four-week application period to all
eligible community and sporting organisations.
Council’s policies C1.3 Community Funding; Grants & Sponsorship and C1.4 Sponsorship of
Tourism Events policies are designed to set out the parameters for Council’s support of one off
community activities and events in an equitable and accountable way.
At Council’s Ordinary Meeting held in May 2018 eleven applications totalling $50,629 were received
and Council resolved:
That Council:
1.

Approves the following funding requests:
• Wheatbelt Endurance Riders

$1,000 of cash

• York Business Association

$4,556 of cash

• York Christmas Festival

$12,000 of cash

• York Community Resource Centre

$8,277 of cash & in kind

• Gooder Judder Corporation

$1,176 of cash

• York Pony Club

$5,000 of cash

• Veteran Car Club

$3,000 of cash & in kind

• York Arts & Events

$3,000 of cash

• York Friendship Club

$5,000 of cash
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• York Croquet Club

$6,300 of cash & in kind

• ECMMA York

$1,320 of cash

2.

Requests the Chief Executive Officer to negotiate the cash & in-kind balances with applicants
where required.

3.

Notes all activities funded will be delivered after July 1, 2018.”

This report seeks Council’s consideration of the applications received through the most recent round
of community funding and to determine the merits of each application and the existing budgets
available to support such requests
COMMENTS AND DETAILS
The Shire’s recent round of Community Funding; Grants & Sponsorship opened 1 October for a
period of four weeks. The grant round was advertised utilising the following methods;
• Community Newspaper
• Shire’s website
• Email database distribution
• Shire’s social media
• Face to Face communications with potential applicants
• Noticeboard advertising
At the closing date, nineteen applications were received of which four applications were deemed
ineligible under the current guidelines, with the applicants notified on the reasons why the application
were unsuccessful.
Further to this, three applications received were assessed as partnership-based projects between
the proponent and the Shire. Officers have contacted the applicants to discuss the reassignment of
the requests received in accordance with the C1.3 Community Funding: Grants & Sponsorship Policy
and have separated these requests from the Community Funding applications for this purpose.
Assessment of the eligible Community Funding applications included:
• Strategic alignment to Council priorities and Council’s C1.3 Community Funding policy
• Benefits arising from the activity to the Shire of York community and/or environment in some
form
• Proposed events are open to all members of the Shire of York community
• Level of dedication and proven commitment demonstrated by the applicant (previous funding
acquittals, matched funding contributions, project’s reach and participation levels)
A summary of the requests received is included below;
Applicant

Purpose of Funding

Request

GKR Karate

Purchase of Karate Mats for Club use

$900

York Wildflower Society

Support to design and produce a Bushland $3000
Gardens Brochure

York Garden Club

Support for the 2019 Garden Club Open Day

York Patchwork & Quilters

Support for the 2019 Patchwork & Quilters Open $700
Day

York District High School

Support for the 2018 end of year school $2,000
presentations
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York Bowling Club

Support for the 2019 Men’s Open Pairs $2,400
Competition

York Men’s Shed

Assistance to purchase a tyre changer for the $1,640
Men’s Shed

Wheatbelt Volunteer Hub

Assistance to recognise York volunteers as part $1,400
of 2019 Volunteers week

Comfort Quilts Against Cancer

In kind support to hire the York Town Hall for a $500
fundraising event in March 2019

Cycling Without Age

Assistance to purchase a Trishaw for York

York Community Radio

Assistance to purchase new broadcasting $8,080
computers

York Swimming Club

Assistance for the club to attend two swim meets $3,000
in 2019 in Wagin and Karratha

Total Funding Requested

$10,000

$34,620

Funding requests reassigned for consideration under Council’s existing budgets include;
Applicant

Purpose of Funding

Request

Wheatbelt Women’s Health To purchase materials to construct a disability $2,000
Hub
ramp access to the WWHH building. In kind
labour support to be provided by WWHH &
Volunteer organisations
River Conservation Society

To purchase fire retardant plants to revegetate $5,500
areas as part of a Community Planting Day along
Avon River in June 2019.

Global Care Group

Financial assistance to improve the crossover $11,200
from Redmile road to Balladong Lodge to enable
residents caravan parking access

Total Funding Requested

$18,700

Officers have included all applications received as a confidential document for Council’s review at
Appendix 1
With a limited funding pool available, applications assessed with similar ratings have undergone
further applicant consultation to discuss the potential impact reduced funding is likely to have. These
discussions indicate that, should a reduction in funding be offered, the proponents do not have the
ability to raise the remaining capital required to finalise and acquit the project by June 30,2019.
Officers have prepared a schedule of requests and recommendations as a confidential attachment
for Council’s review as attached at Appendix 2
This schedule includes details of the funding requests and comment from Officers on the merits of
considering each request in accordance with Council’s C 1.3 Community Funding; Grants &
Sponsorship Policy & Guidelines.
IMPLICATIONS TO CONSIDER
Consultative
Further to the advertising methods used to announce the funding pool opening, Officers have
engaged with applicants where required or detailed in this report. It is proposed that further
consultation with each proponent will take place following Council’s resolution.
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Strategic
Council’s Community Funding Pool provides Council with a mechanism to support the following
resource allocation strategies detailed in the Strategic Community Plan:
• Achieve change via community networks and action
• Provide support for community and economic development initiatives by helping to build and
maintain community action
• Advance selected community partnership-based projects
• Undertake small manageable and targeted on the ground projects with the community in
areas of Council activity which might otherwise be deferred because of resource constraints,
particularly in the areas of parks and amenity, river restoration, youth and elderly
Policy Related
In accordance with Council’s C1.3 Community Funding; Grants & Sponsorship Policy
Clause 3.1 The Council will consider applications made under the following general headings for
projects which:
• encourage general involvement in local activities including sport.
• assist a community group to expand their ability to provide support for community and
individual health and wellbeing.
• events which have been developed for local community enjoyment. Note: these are events
not developed to leverage tourism or economic development benefit but having more of a
purely community enjoyment focus.
Financial
The total eligible community funding requests received through this round is $31,620
The existing community funding pool available to consider the requests received is $23,250 which
is allocated from the following budgets:
Budget Allocation

GL Account

Available Funding

Youth

109158

$1,000

Sporting

113167

$2,000

Area Promotion

132145

$6,000

Festivals Assistance

132150

$12,250

Education & Welfare

69101

$2,000

Total Funding Pool Available

$23,250

Further to this the funding requests reassigned for consideration under Council’s existing budgets
total $18,700 and can be considered from the following budget allocations:
Budget Allocation

GL Account

Available Funding

Building Maintenance

64102

$2,400

Conservation Volunteers

13110

$6,500

Crossover Rebate

125140

$4,000
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Should Council support the Officer recommendation, funds remaining in the funding pool available
to consider one off requests, in kind assistance or waiver of fees from the budget allocations detailed
will be significantly reduced for the remainder of the financial year.
Legal and Statutory
All Council supported events still need to comply and be assessed against any statutory policies and
legislations. Events sponsored by Council through the funding round will also need assessment
through the event approvals process ahead of the event occurring.
Risk Related
Should Council resolve to support the proposed Officer recommendation, limited funds will remain
in the funding pool for the remainder of the financial year. This could impact the Shire’s reputational
risk and its ability to fund other projects that may present.
Officers consider this reputational risk as low in consideration of the significant support Council
provides to a range of community activities and projects across the existing year.
Officers also recommend in future years the two rounds offered are advertised as major and minor
rounds to lower the perceived risk by assisting to inform all potential applicants of the intentions of
each funding round prior to the application period commencing.
Workforce
As the Shire has not been requested to provide any in kind labour support to these applications,
implications are limited to the evaluation of the acquittal provided.
VOTING REQUIREMENTS
Absolute Majority:
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At 6.08 pm, Cr Kevin Trent left the meeting.
OFFICER RECOMMENDATION
That Council
1.

2.

3.

Approves the following Community Funding requests to be funded from the Community
Funding Pool as detailed in Appendix B to this report:
• GKR Karate

$900 of cash

• York Wildflower Society

$3,000 of cash

• York Garden Club

$500 of cash

• York Patchwork & Quilters

$700 of cash

• York District High School

$2,000 of cash

• York Bowling Club

$540 of in kind

• York Men’s Shed

$1,640 of cash

• Wheatbelt Volunteer Hub

$1,400 of cash

• Comfort Quilts Against Cancer

$500 of in kind

• York Swimming Club

$3,000 of cash and in kind

Approves the following applications to be funded from existing budgets as detailed in
Appendix B to this report:
•

Wheatbelt Women’s Health Hub

$2,000 of cash

•

River Conservation Society

$5,500 of cash

Requests the Chief Executive Officer to negotiate the in-kind balances where required

RESOLUTION
141118
Moved: Cr Denis Warnick

Seconded: Cr Jane Ferro

That Council
1.

Approves the following Community Funding requests to be funded from the
Community Funding Pool as detailed in Appendix B to this report:
•

GKR Karate

$900 of cash

•

York Wildflower Society

$3,000 of cash

•

York Garden Club

$500 of cash

•

York Patchwork & Quilters

$700 of cash

•

York District High School

$2,000 of cash

•

York Bowling Club

$540 of in kind

•

Comfort Quilts Against Cancer $500 of in kind

•

York Swimming Club
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Approves the following applications to be funded from existing budgets as detailed
in Appendix B to this report:
•

Wheatbelt Women’s Health Hub

$2,000 of cash

•

River Conservation Society

$5,500 of cash

Requests the Chief Executive Officer to negotiate the in-kind balances where required
CARRIED: 4/2

Reason – Concern that the activity proposed by the Men’s Shed could be considered commercial
and competing with local businesses.
At 6.16 pm, Cr Kevin Trent returned to the meeting.
The Shire President advised Cr Trent of the Council Resolution
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Disclosure of Interest – Joanna Bryant, YRCC Project Officer – Impartial – Chair of York Arts
& Events
SY166-11/18 YORK ARTS & EVENTS REQUEST FOR SUPPORT TO ATTEND WARA ART
SUMMIT IN JAPAN
File Number:

CS.CEV.8

Author:

Esmeralda Harmer, Events and Economic Development Officer

Authoriser:

Paul Martin, Chief Executive Officer

Previously before
Council:

Nil

Appendices:

1.
2.

YAE REQUEST
WAJ INVITATION

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
This report seeks Council’s consideration of a request from York Arts & Events (YAE) for funding to
attend the 2018 Wara Art Summit in Japan on 30 November 2018.
The request includes the formal invitation received, proposed travel plans, and the financial details
requested.
Further details have been included as appendices to this report.
BACKGROUND
As part of the 2018 York Festival, York Arts and Events (YAE) included an international art exchange
program between YAE & Wara Art Japan to create three giant straw sculptures throughout the
Festival’s duration. The exchange program ran for approx. eight weeks under the supervision of
Wara Artist, Akira Moriya and Fremantle based fibre weavers, Fiona Gavino and Yuko Takahashi
(translator).
Officers met with Festival Director post event to discuss the York Festival where YAE indicated they
intended to include a Wara Art Symposium as part of the 2019 York Festival program.
In November, Officers received a request from York Arts & Events seeking funding to support
Festival Director, Jenny Garroun, Japanese translator, Yuko Takahashi and a member of Council to
attend the 2018 Wara Art Summit in Minokamo, Japan on 30 November 2018. The proposal included
the travel plans intended and YAE’s intentions to confirm the 2019 Symposium details. The request
for funding and the WAJ invitation are included as Appendix 1 & 2 to this report.
Due to the timing of the request received and the next Council meeting available to consider this
request, Officers are recommending that the request for support for YAE to attend be considered by
Council and not the request for a Council member to attend.
COMMENTS AND DETAILS
YAE are seeking $2,000 in cash sponsorship to assist fund the travel arrangements from York to
Japan for both Festival Director, Jenny Garroun and Japanese translator, Yuko Takahashi to attend
the Summit. It is noted in the request received that external applications for further funding support
have also been submitted by YAE to Country Arts WA and the Australian / Japan Foundation,
although an indication of the status of these applications is not known.
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Appendix 1 & 2 as attached to this report detail the itinerary and invitation extended to YAE to attend
the Wara Art Summit which includes;
• A departure date of 27 November 2018
• Wara Art site visits
• Attendance and a speaking opportunity at the Wara Art Summit in Japan
• Meetings with Wara Art Japan, WA Commissioner to Japan, Australian Ambassador to Japan
and the Japan Manager of WA Tourism
• An itemised budget totalling $14,500
• External funding applications made to support the proposal
Throughout the 2018 Festival and since its conclusion, a growing connection between York and
Japan has emerged with visits from the Japanese Consul - General, Australian Ambassador to
Japan and Grain Industry Associations. Officers see a direct connection between the Wara Art
program and the increased visitation experienced, particularly international visitation from Asian
countries.
This can be evidenced through Visitor Centre statistics which indicate that visitation numbers
increased from 6,167 visitors in 2017 to 11,116 in 2018, an 80% increase in visitors for the month of
September. Although these numbers only reflect visitors who came through the centre and not those
that attended the Festival or its activities, it is estimated that these numbers are likely to be higher.
Officers have not yet received the acquittal report from the York Festival to make this determination.
Officers attributed the significant increase in numbers to;
• the interest generated by the inclusion of the Wara Art program
• an increase in chartered coach tours to view the sculptures
• an increase in volunteer numbers attending to assist create the sculptures over the month
Council currently has a multi - year agreement with YAE which provides $22,500 per annum to assist
deliver the Festival annually and also resolved support of $3,000 in its April 2018 Community
Funding round to provide youth specific activations as part of the 2018 program. Another request
from YAE for additional funding could be seen as an inequitable due to the existing funding support
provided, however the Shire has no capacity at this time to support the projects funded internally
utilising its existing resources.
The request received for $2,000 in comparison to the benefits York has received through the
increased economic spend derived from these increased visitor numbers presents a relatively low
risk investment for Council and ensures York’s international relationship with Wara Art Japan is
continued.
Officers are recommending support of the request received for YAE to attend the Wara Art Summit
in Japan but are not recommending a Councillor or Staff member attend.
OPTIONS
Council could choose not to provide any financial support for this request based upon the significant
investment already made to York Arts and Events for the York Festival. Council has already
approved additional funding during this financial year for the York Festival beyond the funds included
in the three-year agreement.
Furthermore, Officers note that the budget does not indicate that York Arts and Events will be making
a direct financial contribution towards the visit to Japan. It is not clear who will fund the visit if grant
funding is not successful. To address this Council could make any contribution it makes conditional
upon a matching contribution from York Arts and Events.
The Shire has also provided hospitality towards the Wara Art for example when Hon Richard Court
Australian Ambassador to Japan visited York the Shire hosted a Civic Reception. Council could
determine that this type of support aligns better with our role as the local government authority and
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use of ratepayer’s funds rather than contributing towards a representative of York Arts and Events
visiting Japan.
However, if Council does not provide financial support this could mean a reputational risk to the Shire
and its existing relationships with both Wara Art Japan and YAE.
Council could choose to nominate a Councillor to attend the Summit on behalf of the Shire as
requested by YAE and fund these costs separately to the request received. The costs of this could
be charged to Councillors Conferences and Travel. Officers are not recommending this option due
to the timing of departure dates indicated and the available travel preparation time following Council’s
resolution.
IMPLICATIONS TO CONSIDER
Consultative
YAE has liaised with external funding sources to submit co-funding applications to support this
request.
Strategic
Driving the York Economy Forward
3.4 Visitor based economic activity is flexible, self-supporting, resilient, innovative and growing
Policy Related
No policy currently exists to consider this request; however, the objectives of the request align to
Council’s C1.4 Sponsorship of Tourism Events Policy
Financial
Council currently has a multiyear agreement with YAE until 2019 which provides $22,500 each year
for a three-year term to support the delivery of the York Festival. The funding agreement states that
any additional requests for funding outside of this agreement need to be made separately.
It is proposed that funding of $2,000 for this request is sourced from GL132102 Town Promotions
Legal and Statutory
Local Government Act 1995
6.10 Finance management regulations
Regulations may provide for:
(d) the general management of, and the authorisation of payments out of (i) the municipal fund; and
(ii) the trust fund of a local government
Risk Related
There could be a perceived risk relating to payment of funds to and sponsorship of an organisation
to attend an international event on behalf of the Shire. However, YAE have sought significant funding
from external sources to fund a large portion of the travel arrangements and have committed to
providing a detailed report following the visit as part of the acquittal process.
Workforce
Shire staff resources are limited to the evaluation of the acquittal provided.
VOTING REQUIREMENTS
Absolute Majority:
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RESOLUTION
151118
Moved: Cr Denese Smythe

Seconded: Cr Jane Ferro

That Council
1.

Approves cash sponsorship of $2,000 to support York Arts & Events Inc to attend the
Wara Art Summit in Japan on the 30 November & 1 December 2018, to be sourced
from GL 132102 Town Promotions.

2.

Thanks York Arts and Events Inc for the invitation for a Councillor or Staff member to
attend but decline the opportunity on this occasion.

3.

Requests York Arts & Events to provide an acquittal report within four weeks from
the event taking place.
CARRIED: 6/1
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12 November 2018
Hi Paul
I sent through the following submission soon after the Ambassador's visit to York on October
19, but am resubmitting with some additional information that impacts on this request.
I have received a formal invitation from Wara Art Japan to speak at the 2018 Wara Art
Summit, being held in Minokamo in Gifu Prefecture on 30 November/1 December. The
subject of the talk will be the experience of Wara Art in York. The program seems to have
only been finalised in the last week so things are a little last minute. Nevertheless, the
opportunity to attend the Summit in Japan is essential for the following reasons:
•

To strengthen the relationship with Wara Art Japan (WAJ), which now has a new
President, Tsutomu Shirahama, Professor Miyajima, Akira Moriya and other WAJ
representatives.

•

Ensure the program planned for the inaugural International Wara Art Summit in 2019
is achievable and serves one of the key aims, that is to build a sustainable tourism
industry around Wara Art. This will be greatly assisted by an invitation received from
the World Craft Council to submit an article for its online magazine Garland, which
services South-East Asia. The article, which is attached here, has been accepted by
Garland who have advised they will have it translated into Japanese to help promote
the Summit in York next year.

•

It provides an opportunity to report back in person to meetings held earlier this year
with the WA Commissioner Craig Peacock and the Manager of WA Tourism in Japan
Hideki Shoshizawa.

•

The opportunity to meet again with Ambassador Court will support a funding
application to the Australia-Japan Foundation.

I am finalising an application to Country Arts' Quick Response Grant will take up the offer of
help from Ambassador Court to see what funding assistance might be available from other
sources. Unfortunately, an application to DLGCI was unsuccessful because I didn't have the
formal invitation from Wara Art Japan at the time of the deadline.
My plan is to attend the Summit with Yuko Takahashi who will act as translator, help
navigate travel to Gifu Prefecture and give practical input due to her considerable experience
working on the project throughout the year. Travel plans are as follows:
Itinerary
27 November: depart Australia
28 November: Arrive Tokyo, depart for Minokamo in Gifu
29 November: Wara site visits
30 November: 2018 Wara Art Summit talk by York Festival Director 4.30-5pm
1-2 December: 2018 Wara Art Summit. Meet with WAJ President Tsutomu Shirahama,
Professor Miyajima (founder of Wara Art), Akira Moriya and other WAJ representatives to
plan the first International Wara Art Summit in York in spring in 2019.
3 December: Meet with WA Commissioner to Japan, Craig Peacock, Australian
Ambassador to Japan Mr Richard Court (TBC) and the Japan Manager of WA Tourism
Hideki Yoshizawa. Return to Australia.
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Budget
Airfares (x2)
$5,800
Perdiems (x2)
$1,000
Accommodation (x2) $1,800
Fee (J Garroun)
$3,000
Fee (Translator)
$1,700
Land Transport
$500
Travel Insurance
$500
Communications
$200
Total
$14,500 (ex gst)
Funding TBC:
Country Arts $4,000
Shire of York $2,000
AJF/Other
$8,500
If any Councillor or Council staff is interested in accompanying myself and Yuko, they would
of course be very welcome and would do much to lift the profile of York ahead of the Summit
in 2019.
I am close to finalizing the number crunching for the festival this year and will report formally
in due course, but at this stage attendance figures for the Festival this year have been
calculated at ~56,000 over the four weeks or ~42,000 per WA Tourism's formula (which
excludes locals, returning visitors etc). This excludes the two weeks from 26 August when
the volunteers started coming. The calculation for economic impact is estimated at
~$3m. Value of volunteer contribution (based on total volunteer hours) is over $200k.
Please let me know if you need any other information.
Kind regards
Jenny
--
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SY167-11/18 COUNCILLOR PROFESSIONAL DEVELOPMENT
File Number:

OR.CLR.2

Author:

Helen D'Arcy -Walker, Council and Executive Support Officer

Authoriser:

Paul Martin, Chief Executive Officer

Previously before
Council:

Nil

Appendices:

1.

Professional Development Report from Cr Trent

NATURE OF COUNCIL’S ROLE IN THE MATTER
Review
PURPOSE OF REPORT
The purpose of this report is to formally present Council with reports from Councillors on any
Professional Development events attended with the last 6 months.
BACKGROUND
Council policy G 1.2 Councillors: Professional Development requires the following:
6.

Report Back

6.1

Within 30 days of attending a Professional Development event of more than one day duration,
the Councillor must submit an individual or combined report for inclusion on the Council
agenda. It must identify major points of interest for the Shire and where relevant comment on
any future relevance for the training program.

COMMENTS AND DETAILS
Attached to this report is a copy of a report received by the Chief Executive Officer from Cr Trent
following his attendance to the Watheroo Corella Workshops held on 12 October 2018.
OPTIONS
Nil
IMPLICATIONS TO CONSIDER
Consultative
Nil
Strategic
Nil
Policy Related
This item addresses the report requirements of Council Policy G 1.2 Councillors: Professional
Development.
Financial
Nil
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Legal and Statutory
Nil
Risk Related
Nil
Workforce
Nil
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
161118
Moved: Cr Jane Ferro

Seconded: Cr Denis Warnick

That Council notes the report received from Cr Trent attached to this item in accordance
with Policy G 1.2 Councillors: Professional Development.
CARRIED: 7/0
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SY168-11/18 OUTSTANDING RATES AND CHARGES - PAYMENT AGREEMENTS
File Number:

FI.DRS.3.1

Author:

Anneke Birleson, Finance Officer (Rates & Debtors)

Authoriser:

Suzie Haslehurst, Executive Manager, Corporate & Community
Services

Previously before
Council:

22 October 2018

Appendices:

1.

Details of Application for a Payment Agreement - Confidential

NATURE OF COUNCIL’S ROLE IN THE MATTER
Executive
PURPOSE OF REPORT
The purpose of this report is to provide Council with details regarding a payment arrangement
application that the Shire has received, that does not qualify under Delegation DE3-3.
This report seeks Council’s approval to accept the officer recommendation regarding the proposed
arrangement as detailed in Confidential Appendix 1.
BACKGROUND
At the Ordinary Council Meeting held on 27 November 2017, Council resolved to accept a revised
Finance Policy F1.1 Revenue Collection.
The policy and Delegation 3-3 authorises the Chief Executive Officer to accept payment
arrangements, for outstanding rates and charges where there are no arrears and the balance will be
paid in full by 30 June of the relevant financial year. Any applications outside this scope must be
presented to Council for review and acceptance or rejection. Any application for a payment
arrangement relating to sundry debtor charges must be referred to Council as there is currently no
delegation.
COMMENTS AND DETAILS
Council have already considered 22 applications for the 2018/19 financial year.
The Shire has since received one (1) further application that does not qualify under DE3-3 and
therefore, requires Council consideration.
The applicant is experiencing financial hardship and had a payment agreement during the 2017/18
financial year.
Confidential Appendix 1 details the current debt and a brief reason why the debtor cannot meet the
standard payment options. The table also provides an officer recommendation for the application.
Applications are assessed on a case by case basis, taking into consideration people’s
circumstances, in accordance with policy F1.1 Principle (c).
Any application that is approved is subject to the condition where any default may result in legal
action for debt recovery without further notice. Debtors (excluding pensioners and sundry debts) are
also made aware that interest continues to accrue.
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OPTIONS
Council could elect to approve or reject the officer recommendation. Officers have worked with the
applicant regarding their current financial circumstances and ability to pay. One of the principles of
the revenue collection policy is that people’s circumstances are taken into account.
IMPLICATIONS TO CONSIDER
Consultative
N/A
Strategic
Theme 5: Strong Leadership and Governance
5.3 The Shire’s public finances are sustainable in the short and long-term.
Policy Related
F1.1 Revenue Collection
DE3-3 Agreement as to Payment of Rates and Service Charges
Financial
The total debt associated with the payment arrangement relating to rates and charges, as at
31 October 2018 is $5,573.86.
This represents approximately 0.2% of the outstanding rates and charges as at 31 October 2018.
Legal and Statutory
Local Government Act 1995
6.49. Agreement as to payment of rates and service charges
A local government may accept payment of a rate or service charge due and payable by a person
in accordance with an agreement made with the person.
Risk Related
The Financial Risk is Minor (2).
The Likelihood of occurrence is Likely (4).
The overall risk rating is Moderate (8).
The risk can be considered acceptable as there is a policy in place to control and manage the risk.
Should any of the debtors default on their arrangement, legal action can be taken to recover the due
amounts.
Workforce
The scope of this report will have a minor impact on the workforce, relating to ongoing monitoring of
payments.
VOTING REQUIREMENTS
Absolute Majority:
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RESOLUTION
171118
Moved: Cr Kevin Trent

Seconded: Cr Denese Smythe

That Council:
1.

Approves the application for a payment agreement as detailed within Confidential
Appendix 1, with the condition that any default may result in legal action.

2.

Requests the Chief Executive Officer to report back to Council regarding progress
after 30 June 2019
CARRIED: 7/0
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SY169-11/18 FINANCIAL REPORT FOR OCTOBER 2018
File Number:

FI.FRP

Author:

Tabitha Bateman, Finance Manager

Authoriser:

Suzie Haslehurst, Executive Manager, Corporate & Community
Services

Previously before
Council:

Not Applicable

Appendices:

1.
2.
3.

Monthly Financial Report - October 2018
Creditors' Payments Listing - October 2018
Business Card Summary - September 2018

NATURE OF COUNCIL’S ROLE IN THE MATTER
• Legislative
• Review
PURPOSE OF REPORT
The purpose of financial reporting and the preparation of monthly financial statements is to
communicate information about the financial position and operating results of the Shire of York to
Councillors and the community and monitors the local government’s performance against budgets.
BACKGROUND
Local governments are required to prepare general purpose financial reports in accordance with the
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and
the Australian Accounting Standards.
A statement of financial activity and any accompanying documents are to be presented to the Council
at an ordinary meeting of the Council within two months after the end of the month to which the
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities
and non-operating activities.
It should be noted that the 2017/18 figures reflected in the following reports are an estimate of the
end of year position only and are subject to audit adjustments to the 2017/18 Annual Financial
Report.
COMMENTS AND DETAILS
The Financial Report for the period ending 31 October 2018 is presented for Council’s consideration
and includes the following;
•

Monthly Statements for the period ended 31 October 2018

•

List of Creditor’s Payments

•

Business Card Statement and Transaction Summary

The following information provides balances for key financial areas for the Shire of York’s financial
position as at 31 October 2018;
Outstanding Rates and Services
Rates were raised and issued in July 2018 and were due 10 September 2018. The total outstanding
rates as at 31 October 2018 were $3,510,086 compared to $3,916,203 as at 30 September 2018.
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31/10/2018

%

31/10/2017

%

3 years and over

$473,888.65

14%

$281,506.56

9%

2 years and over

$245,893.32

7%

$262,162.93

9%

1 year and over

$333,932.41

10%

$384,973.77

13%

Total Prior Years outstanding

$1,053,714.38

30%

$928,643.26

31%

Current Rates

$2,456,371.96

70%

$2,083,708.36

69%

Total Rates Outstanding

$3,510,086.34

$3,012,351.62

The above table shows a significant variance in the rate of collection between years which can be
attributed largely to the timing of due dates for payment. Whilst the outstanding rates relating to prior
years essentially captures last year’s levels plus a year of accruing interest equivalent to just over
$100,000, the variation in current rates relates to the timing of the second instalment which was due
12/11/18. Last year, the second instalment fell due on 30 October. As at 15 November 2018 the total
outstanding balance of rates is $3,088,653.
Officers are working with Council’s appointed debt collectors to reduce the prior years’ outstanding
balances and have successfully reduced the number of assessments owing rates for more than 1
year by 255 including 4 properties that were reported in the 3 years and over category.
Outstanding Sundry Debtors
Total outstanding sundry debtors as at 31 October 2018 were $426,336 compared to $641,623 as
at 30 September 2018.
Current Year

31/10/2018

%

31/10/2017

%

90 days and over

$267,737.47

63%

$286,594.64

82%

60 days and over

$3,907.53

1%

$2,083.70

1%

30 days and over

$4.48

0%

$34,410.13

10%

Current

$154,686.13

36%

$26,049.09

7%

Total Debtors Outstanding

$426,335.61

$349,137.56

During the month, payments were received for road funding claims totalling $363,000 and a further
invoice for $128,600 was raised for the Bushfire Risk Mitigation funding which was approved after
budget adoption.
OPTIONS
Not applicable
IMPLICATIONS TO CONSIDER
Consultative
Not applicable
Strategic
Not applicable
Policy Related
• Policy
Policy F1.2 Procurement
Policy F1.5 Authority to make payments from Trust and Municipal Funds
DE 3.1 Authority to make Payments from Trust and Municipal Funds
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Financial
This report provides a summary of the financial position of the Shire at the end of the reporting
period.
Legal and Statutory
• Legal and Statutory
Local Government Act 1995
Financial Management Regulations may provide for —

6.10.

(a)

the security and banking of money received by a local government; and

(b)

the keeping of financial records by a local government; and

(c)

the management by a local government of its assets, liabilities and revenue;
and (d) the general management of, and the authorisation of payments out of
—

(i) the municipal fund; and (ii) the trust fund, of a local government.
Local Government (Financial Management) Regulations 1996
13. Payments from municipal fund or trust fund by CEO (Act s. 6.10)
(1) If the local government has delegated to the CEO the exercise of its power to make payments
from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared
each month showing for each account paid since the last such list was prepared —
(a) the payee’s name; and
(b) the amount of the payment; and
(c) the date of the payment; and
(d) sufficient information to identify the transaction.
34. Financial activity statement required each month (Act s. 6.4)
(1A)

In this regulation —

committed assets means revenue unspent but set aside under the annual budget for a
specific purpose.
(1)

(2)

A local government is to prepare each month a statement of financial activity reporting on
the revenue and expenditure, as set out in the annual budget under regulation 22(1)(d), for
that month in the following detail —
(a)

annual budget estimates, taking into account any expenditure incurred for an
additional purpose under section 6.8(1)(b) or (c); and

(b)

budget estimates to the end of the month to which the statement relates; and

(c)

actual amounts of expenditure, revenue and income to the end of the month to
which the statement relates; and

(d)

material variances between the comparable amounts referred to in paragraphs (b)
and (c); and

(e)

the net current assets at the end of the month to which the statement relates.

Each statement of financial activity is to be accompanied by documents containing —
(a)

Item SY169-11/18

an explanation of the composition of the net current assets of the month to which
the statement relates, less committed assets and restricted assets; and
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(3)

(4)

(5)
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(b)

an explanation of each of the material variances referred to in subregulation (1)(d);
and

(c)

such other supporting information as is considered relevant by the local
government.

The information in a statement of financial activity may be shown —
(a)

according to nature and type classification; or

(b)

by program; or

(c)

by business unit.

A statement of financial activity, and the accompanying documents referred to in
subregulation (2), are to be —
(a)

presented at an ordinary meeting of the council within 2 months after the end of the
month to which the statement relates; and

(b)

recorded in the minutes of the meeting at which it is presented.

Each financial year, a local government is to adopt a percentage or value, calculated in
accordance with the AAS, to be used in statements of financial activity for reporting material
variances.
[Regulation 34 inserted in Gazette 31 Mar 2005 p. 1049-50; amended in Gazette
20 Jun 2008 p. 2724.]

Risk Related
It is a requirement of the Local Government (Financial Management) Regulations 1996 that local
governments prepare a Statement of Financial Activity within two months after the end of the
reporting period. This report mitigates the risk of non-compliance with the regulations.
Workforce
Not applicable
VOTING REQUIREMENTS
Absolute Majority:
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RESOLUTION
181118
Moved: Cr Denese Smythe

Seconded: Cr Kevin Trent

That Council receives the Monthly Financial Report and the list of payments drawn from
the Municipal and Trust accounts for the period ending 31 October 2018 as summarised
below:

Oct-18
MUNICIPAL FUND
Cheque Payments
Electronic Funds Payments
Payroll Debits
Payroll Debits - Superannuation
Bank Fees

AMOUNT
515,272.03
1,770,489.71
200,069.15
40,437.99
5,395.60

Corporate Cards

484.32

Fuji Xerox Equipment Rental

311.83

Fire Messaging Service
TOTAL

82.50
2,532,543.13

TRUST FUND
Electronic Funds Payments
Cheque Payments

2,472.91
-

Direct Debits Licensing

112,224.25

TOTAL

114,697.16

TOTAL DISBURSEMENTS

2,647,240.29

CARRIED: 7/0
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1.

Investments - October 2018

NATURE OF COUNCIL’S ROLE IN THE MATTER
Legislative
Review
PURPOSE OF REPORT
To report to Council the balance and distribution of investments held by the Shire of York as at 31
October 2018.
BACKGROUND
Council’s policy F1.4 - Investment requires Council to review the performance of its investments on
a monthly basis. In accordance with the policy, a report of investments is presented to Council to
provide a summary of investments held by the Shire of York.
COMMENTS AND DETAILS
The Shire of York Investment Portfolio includes the following items that highlight Council’s
investment portfolio performance:
a) Council’s Investments as at 30 September 2018
b) Application of Investment Funds
c) Investment Performance
OPTIONS
Not applicable
IMPLICATIONS TO CONSIDER
Consultative
Standard and Poor’s Australia - Global ratings
Financial institutions
Strategic
Not applicable
Policy Related
Policy F1.4 Investment
DE 3-2 Invest Money Held in Municipal and Trust Funds
Item SY170-11/18
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Financial
Revenue from investments is a funding source for the Shire and assists in maintaining the value of
reserve funds. Policies and procedures are in place to ensure appropriate, responsible and
accountable measures are in place to protect the Shire’s funds.
Legal and Statutory
• Legal and Statutory
Local Government Act 1995
6.14.
(1)

Power to invest
Money held in the municipal fund or the trust fund of a local government that is not,
for the time being, required by the local government for any other purpose may be
invested as trust funds may be invested under the Trustees Act 1962 Part III.

(2A)

A local government is to comply with the regulations when investing money referred
to in subsection (1).

(2)

Regulations in relation to investments by local governments may —
(a) make provision in respect of the investment of money referred to in subsection (1);
and
[(b) deleted]
(c) prescribe circumstances in which a local government is required to invest money
held by it; and
(d) provide for the application of investment earnings; and
(e) generally provide for the management of those investments.

Local Government (Financial Management) Regulations 1996
19.
Investments, control procedures for
(1)

A local government is to establish and document internal control procedures to be
followed by employees to ensure control over investments.

(2)

The control procedures are to enable the identification of —

19C.
(1)

(a)

the nature and location of all investments; and

(b)

the transactions related to each investment.

Investment of money, restrictions on (Act s. 6.14(2)(a))
In this regulation —
authorised institution means —
(a)

an authorised deposit-taking institution as defined in the Banking Act 1959
(Commonwealth) section 5; or

(b)

the Western Australian Treasury Corporation established by the Western
Australian Treasury Corporation Act 1986;

foreign currency means a currency except the currency of Australia.
(2)

Item SY170-11/18
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of the following —
(a)

deposit with an institution except an authorised institution;

(b)

deposit for a fixed term of more than 3 years;
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(c) invest in bonds that are not guaranteed by the Commonwealth Government,
or a State or Territory government;
(d)

invest in bonds with a term to maturity of more than 3 years;

(e)

invest in a foreign currency.

Risk Related
Funds are invested with various financial institutions in accordance with the global credit framework
outlined in the Shire’s investment policy to reduce risk.
Workforce
Not applicable
VOTING REQUIREMENTS
Absolute Majority:

No

RESOLUTION
191118
Moved: Cr Heather Saint

Seconded: Cr Pam Heaton

That Council receives and notes the Shire of York Investment Portfolio attached to this
report.
CARRIED: 7/0
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MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil

12

QUESTIONS FROM MEMBERS WITHOUT NOTICE
Nil

13

BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE
MEETING
Nil
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14

MEETING CLOSED TO THE PUBLIC

14.1

Matters for which the Meeting may be closed

RESOLUTION
201118
Moved: Cr Kevin Trent

Seconded: Cr Denese Smythe

That Council considers the confidential report(s) listed below in a meeting closed to the
public in accordance with Section 5.23(2) of the Local Government Act 1995:
SY171-11/18 -

Confidential - Rates and Charges Interest Write Off

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local
Government Act, and the Council is satisfied that discussion of this matter in an open
meeting would, on balance, be contrary to the public interest as it deals with a matter that
if disclosed, would reveal information about the business, professional, commercial or
financial affairs of a person, where the information is held by, or is about, a person other
than the local government.
SY172-11/18 -

Confidential - Nomination for the Recognition of Freeman of the Shire

This matter is considered to be confidential under Section 5.23(2) - b of the Local
Government Act, and the Council is satisfied that discussion of this matter in an open
meeting would, on balance, be contrary to the public interest as it deals with the personal
affairs of any person.
SY173-11/18 -

Confidential - Consideration of Ex-gratia Payment

This matter is considered to be confidential under Section 5.23(2) - b of the Local
Government Act, and the Council is satisfied that discussion of this matter in an open
meeting would, on balance, be contrary to the public interest as it deals with the personal
affairs of any person.
CARRIED: 7/0

The Gallery left the meeting at 6.25pm and the doors were closed.
SY171-11/18 - CONFIDENTIAL - RATES AND CHARGES INTEREST WRITE OFF
RESOLUTION
211118
Moved: Cr Kevin Trent

Seconded: Cr Jane Ferro

That Council, approves the write off the interest accrued based on the reasons provided in
the report, on the following properties:

•
•

A6301 (write off amount of $17.28)
A5930 (write off amount of $ 5.98)
CARRIED BY ABSOLUTE MAJORITY: 7/0
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SY172-11/18 - CONFIDENTIAL - NOMINATION FOR THE RECOGNITION OF FREEMAN OF
THE SHIRE
RESOLUTION
221118
Moved: Cr Jane Ferro

Seconded: Cr Denis Warnick

That Council accepts the recommendation of the York Honours Reference Group.
CARRIED BY ABSOLUTE MAJORITY: 6/1

Disclosure of Interest – Cr Jane Ferro – Impartial – I’m a Close Friend with the Applicant
At 6.30pm, Cr Jane Ferro left the meeting.
SY173-11/18 - CONFIDENTIAL - CONSIDERATION OF EX-GRATIA PAYMENT
RESOLUTION
231118
Moved: Cr Denese Smythe

Seconded: Cr Kevin Trent

That Council determines on this occasion not to make an ex-gratia payment to settle this
matter.
CARRIED BY ABSOLUTE MAJORITY: 6/0
At 6.31pm, Cr Jane Ferro returned to the meeting.
The Shire President advised Cr Ferro of the Council decision.

RESOLUTION
241118
Moved: Cr Kevin Trent

Seconded: Cr Pam Heaton

That Council opens the meeting to the public at 6.32pm.
CARRIED: 7/0

14.2

Public Reading of resolutions to be made public
Nobody from the Gallery returned to the meeting so the Resolutions were not real aloud.
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LATE REPORTS
Nil

16

LATE CONFIDENTIAL REPORTS
Nil

17

NEXT MEETING
The next Ordinary Meeting of Council will be held on Monday, 17 December 2018 at 5.00pm
in Council Chambers, York Town Hall, York.

18

CLOSURE
The Shire President thanked everyone for their attendance and closed the meeting at
6.33pm.
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