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 SHIRE OF YORK 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or 
statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on any such act, omission or statement or intimation 
occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course of 
any meeting is not intended to be and is not taken as notice of approval from the Shire of York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in respect of 
the application. 
 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

THE ORDINARY MEETING OF THE COUNCIL HELD ON  
MONDAY, OCTOBER 20, 2008, COMMENCING AT 

3.05PM IN THE SPORTS PAVILION, YORK. 
 
 
1. OPENING 
  
1.1 Declaration of Opening 
 The Shire President, Cr Pat Hooper, declared the meeting open at 3.05pm. 
1.2 Chief Executive Officer, Mr Ray Hooper, read the disclaimer 
1.3 Announcement of Visitors 
 Cr Hooper welcomed Mr Ian Beresford-Peirce and Mr Colin Cable, members of the 

Talbot Brook Land Management Association, to the meeting. 
1.4 Announcement of any Declared Financial Interests 
 Cr Fisher – Item 9.1.6 – Financial 
 Cr Lawrance – Item 9.1.8 – Proximity 
 Cr Randell – Item 9.1.2 – Financial 
 
2. ATTENDANCE  
 
2.1 Members 
 Cr Pat Hooper – Shire President, Cr Brian Lawrance – Deputy Shire President, Cr Tony 

Boyle, Cr Ashley Fisher, Cr Trevor Randell, Cr Tricia Walters 
2.2 Staff 
 Ray Hooper – CEO, Graham Stanley – DCEO, David Lawn – Planner, Peter Stevens – 

EHO/BS, Tyhscha Cochrane – MATS, Julieanne Treloar - ESO 
2.3 Apologies 
 Nil 
2.4 Leave of Absence Previously Approved 
 Nil 
2.5 Number of People in Gallery at Commencement of Meeting 
 14 
 
 
3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
3.1 Previous Public Questions Taken on Notice 
 Nil 
3.2 Written Questions – Current Agenda 
 Nil 
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4. PUBLIC QUESTION TIME 
 

Mr Keith Schekkerman 
 
Question 1: 
The North West Residential Outline Development Plan is awaiting completion. Could you 
please inform the meeting where this plan is up to – where is the rezoning process at? 
 
D Lawn: Prepared documents satisfactory and now waiting for coloured maps. As soon 
as signed off it will be sent back to the Commission for final approval. 
 
Question 2: 
Is there a target date for completion of the drainage plan? 
 
D Lawn: No date set at this time. The current model plan is not suitable to rural areas 
and we are hoping that an abbreviated plan will be provided by the Department of 
Planning and Infrastructure. 
 
Question 3: 
What is the state of play with the Developer’s Contribution Plan? Have any figures been 
put on paper yet?  
 
D Lawn: No. Contributions are dependant on subdivision plans and lot sizes. The Shire 
of York has engaged an engineer to assist with this. 
 
R Hooper: Timeframes are dependant on DPI and will vary according to type and size of 
development. Delays have been extended with the change of government and the 
backlog in the minister’s office.  
Darlene Barratt 
 
Question 1: 
Did the Shire President receive my letter regarding the berating in the rates notice 
(Newsletter) and will I get a response? 
 
P Hooper: There will be no reply as it did not mention your name in the article. 
 
Question 2: 
How many Councillors knew about it before print? 
 
P Hooper: I wrote the article as the Shire President and there is no requirement for 
Councillors to see everything I write before printing. 
 
 
Mrs Yvonne Dols 
 
Question 1: 
Would the Shire President or CEO state the reasons provided to the Minister for Local 
Government that resulted in Cr Fisher being permitted to vote on the changes to the 
Town Planning Scheme? 
 
R Hooper: The letter explained that the Scheme Amendment affected 328 lots in York 
and therefore it was an interest in common. 2 Councillors had declared an interest in this 
item. Cr Randell’s interest was upheld as an owner of property affected by the 
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amendment but Cr Fisher’s interest was dismissed as he is not an owner of property 
affected by the Scheme Amendment. 
 
Question 2: 
Why has this item been listed as Absolute Majority for four meetings and now listed as a 
Simple Majority? I request that this information be recorded in the Shire of York minutes. 
I ask that my questions be recorded in the minutes in total. 
 
R Hooper: A change to the Town Planning Act in 2005 removed the requirement for 
Scheme Amendments to be dealt with under an Absolute Majority. 
 

5. APPLICATIONS FOR LEAVE OF ABSENCE 
 Nil 
 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS 
 Mr Ian Beresford- Peirce and Mr Colin Cable as representatives of the Talbot Brook 

Land Management Association, informed the meeting that the Association had received 
the Bush, Land and Waterways Award at the 2008 Western Australian Environment 
Awards presented by the Hon Donna Faragher MLC on the 11th October, 2008. 

 They then presented the Shire President, Cr Pat Hooper, with the award and offered for 
the Shire to display it for the public in the shire office for a month. 

 
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 
7.1 Minutes of the Ordinary Meeting of Council held SEPTEMBER 22, 2008 
 
 Corrections  

 
RESOLUTION  
011008 
 
Moved Cr Fisher Seconded Cr Boyle 
 
“That the following correction be made to the minutes of the Ordinary Council 
Meeting held 22 September, 2008:  
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Carried (6/0) 

 
Confirmation 
RESOLUTION  
021008 
 
Moved Cr Boyle Seconded Cr Fisher 
 
“That the minutes of the Ordinary Council Meeting held 22 September, 2008 as 
corrected above be confirmed as a correct record of proceedings.” 

Carried (6/0) 
 
8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

Thank you and congratulations to the students from Curtin University who were in York 
over the weekend of the 18th & 19th October assisting at the Residency Museum and the 
Jazz Festival. 
Congratulation to the shire Community Recreation Officer, Paula Flinn, on the success 
of the Avon Pedometer Challenge. York won the town award and York Resident Mr 
Arnaud Courtin won the individual award. 
Congratulations to York local Chance Bateman on being a member of the 2008 AFL 
Premiership team (Hawthorn) and for overcoming personal and physical challenges to 
be the first indigenous player to play over 100 games for Hawthorn. Also, his dreadlocks 
raised over $4000 for a medical charity. 
 

 
9. OFFICER’S REPORTS  
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9.1 Development Services  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.1 Amendment No 24 - Mt Matilda   
 
 
When acting as a planning authority in accordance with the powers conferred by the Planning 
and Development Act 2005 and any relevant scheme, the Council of the Shire is entitled to 
make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.19  
COUNCIL DATE:   20 October 2008  
REPORT DATE:   8 October 2008 
LOCATION/ADDRESS:  Lots 4, 5, 6 & 7 Great Southern Highway, York   
APPLICANT:    Greg Rowe and Assoc.  
SENIOR OFFICER:   Ray Hooper, CEO  
REPORTING OFFICER:  David Lawn, Planner  
DISCLOSURE OF INTEREST:  Nil    
APPENDICES:   Appendix A – Scheme Amendment 24  

Appendix B - Schedule of Submissions   
DOCUMENTS TABLED:  Planning Consultants Report and Rezoning  
  
Summary: 
Application for rezoning of Lots 4, 5, 6, and 7 Great Southern Highway. 
 
Proposed development for Rural Residential Development (148 lots of minimum lot size of one 
hectare. 
 
Background: 
 
The lands subject to this application is depicted on the Local Planning Strategy as suitable for 
rural residential development. 
 
The landowners have lodged this submission to Council for rezoning in order that development 
in accordance with the submitted concept plan.  
 
Consultation: 
The Council initiated the rezoning in February 2007. The Environmental Protection Authority 
granted approval to advertise in July 2008 and advertising commenced on 13th August 2008, for 
a period of 42 days.  
 
At the closing date of 26th September 2008, four written submissions were received. 
 
Direct consultation with MRWA was conducted by staff. 
 
The rezoning concepts and designated land use was also widely advertised in the Local 
Planning Strategy process.  
  
Statutory Environment: 
The proposal is compliant with the Local Planning Strategy. Advertising and consultation was 
conducted in accordance with regulations.    
 
Policy Implications: 
Nil applicable. 
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Financial Implications: 
All costs associated with the rezoning will be met by the proponent.  
 
Strategic Implications: 
Nil.  
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes 
Several site inspections were undertaken from early 2007 and at the close of the advertising 
period.  
 
Triple Bottom Line Assessment: 
Economic Implications: 
Additional rural residential lots will increase the population of York with subsequent employment 
opportunities for local services.  
 
Developer contributions will apply to enhance the town’s facilities.  
 
Social Implications: 
Additional population will increase the demand for community and cultural services. 
 
The existing Right of Way, which provides access to the western and southern properties, 
requires attention so that guaranteed access by a dedicated road is provided if and when the 
ROW is extinguished. The proponent is to organise this with the affected landowners and 
provide Council with a written undertaking that appropriate access will be provided in perpetuity.  
 
Environmental Implications: 
Drainage problems need to be thoroughly addressed given the proximity to the Avon River. The 
existing watercourse on the southern side of the development property requires protection for 
the retention of remnant vegetation.  
 
Care in the placement of building envelopes is essential due to the nature of the soil types and 
surface and sub-surface rock base and the capability of septic disposal systems to cater for an 
increase in discharge.  
 
A Fire Management Plan is required to the satisfaction of FESA.  
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING OCTOBER 20, 2008. 

15

Comment: 
The submission from the consultants is comprehensive in its background assessments leading 
to the preliminary concept layout of the estate.  
 
The submissions from the government agencies and from the adjoining landowners raise some 
questions and further attention from the applicants before any subdivision proposal can be 
assessed by both the Council and WAPC. 
 
 
For example, access design details from the property to the GSH are essential to ensure 
efficient and safe traffic movements. This includes the railway crossing. Main Roads WA and 
the Public Transport Authority need to be further consulted on these matters.  
 
The use of the existing road reserve on the southern boundary is, in some sections, a water 
course with substantial remnant vegetation. Interference with these landform features is not 
acceptable and alternate road access to the southern lots is required.  
 
The internal water course which traverses the site from west to east is required to be in either a 
reserve or incorporated into the lots giving reasonable setbacks to conserve the integrity of the 
creek line and the conservation of the remnant vegetation. The Drainage Management Plan, as 
requested by the Dept of Water, would include these matters.  
 
The requirement, or otherwise, for land to accommodate a water supply header tank/booster 
pump station needs to be sorted out with the Water Corporation.   
 
The submissions from adjoining land owners are acknowledged. The comments that the 
majority of the property is productive agricultural land is valid and that it contradicts the WAPC  
Policy 2.4 relating to the protection on such land from subdivision.  
 
Nevertheless, the Local Planning Strategy has clearly depicted this land for rural residential 
development as adopted by Council and the Commission.  
 
It is acceptable that the concept plan is a general or indicative proposal, and that modifications 
will emerge as detail designs are drawn, as discussed above. 
 
This is a relatively large estate and is more than likely to be developed in stages and according 
to market demand.   
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OFFICER RECOMMENDATION  
 
RESOLUTION  
031008 
 
Moved Cr Boyle Seconded Cr Lawrance 
 
“That Council:  
 
1) Adopt with minor modifications Scheme Amendment No 24 to rezone Lots 4, 5, 6 

and 7 Great Southern Highway, from  General Agriculture to  Rural Residential 
Zone, with notifications to the Western Australian Planning Commission of the 
additional requirements of the government authorities; 

 
2) Adding to the Schedule of conditions “A Water Management Plan to the 

satisfaction of the Department of Water be prepared and implemented;  
 
 
3) A revised Concept Plan be submitted reflecting the requirements of the relevant 

authorities including an acceptable access to the Great Southern Highway and 
the redesign of the access to the lots on the southern edge of the estate, and 
other matters as required by the Commission; 

 
 
4) That the decision of Council be relayed to each of the government authorities 

and the private land holders; and  
 
 
5) Authorise the affixing of the Shire of York seal.” 
 
 

Carried (6/0) 
.  
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PLANNING AND DEVELOPMENT ACT 2005 
 

RESOLUTION TO AMEND A TOWN PLANNING SCHEME 
 

SHIRE OF YORK 
 

TOWN PLANNING SCHEME NO.2 
 

AMENDMENT NO. 24 
 
Resolved that Council pursuant to Part 5 of the Planning and Development Act 2005 to amend Town Planning 
Scheme No.2 by: 
 
1. Rezoning Lots 4, 5, 6 and 7 Gwambygine Estate from ‘General Agriculture to ‘Rural Residential’ and 

‘Additional Use’ ‘Shop’ and modifying the Scheme Maps accordingly. 
 
2. Inserting additional provisions relating to land use and management. 
 
 
DATED THIS_______________DAY OF___________________________, 2007 
 
 
________________________ 
CHIEF EXECUTIVE OFFICER 

Item 9.1.1 
Appendix A 
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PLANNING AND DEVELOPMNENT ACT 2005 
 

RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME 
 

SHIRE OF YORK 
 

TOWN PLANNING SCHEME N0.2 –  AMENDMENT NO.24 
 
The Shire of York under and by virtue of the powers conferred upon it by the Planning and Development Act, 2005, 
hereby amends the above Town Planning Scheme by: 
 
1. Rezoning Lots 4, 5, 6 and 7 Gwambygine Estate from ‘General Agriculture to ‘Rural Residential’ and 

‘Additional’ Use ‘Shop’ and modifying the Scheme Maps accordingly. 
 
2. Inserting the following provisions into Schedule 2: 
 

Particulars of Land Additional or Restricted Use 
Lot 1 on Subdivision Guide Plan for Lots 4, 5, 6 and 
7 Gwambygine Estate  

The additional use subject to planning consent being 
granted by the Local Government may be a Shop. 

 
3.  Inserting the following provisions into Schedule 6: 
 

Particulars of Land  Requirements 
 
Lots 4, 5, 6 and 7 
Great Southern Highway, 
Gwambygine   1. Subdivision and Development  
   Subdivision shall be generally in accordance with the 

Subdivision Guide Plan adopted by the Council. 
 
   2. Water Supply 
   Each dwelling shall be connected to Scheme Water. In 

addition each dwelling shall be connected to a rainwater 
tank of 20,000 litres capacity.   Any lots not connectable to 
a reticulated water scheme will require a tank with a 
storage capacity of 120,000 litres minimum. 

 
   3. Effluent Disposal  
   Shall be connected to and Aerobic Treatment Unit (ATU) to 

the satisfaction of the Council and the Department of 
Health. A dwelling shall not be occupied without the prior 
approval of such a system. 

 
   An on-site effluent disposal system shall not be located 

within any distances designated by the Health Department, 
Department of Water or Department of Conservation & 
Environment from any defined watercourse, dam 
catchment or areas subject to waterlogging.  A greater 
separation may be required to account for soil conditions, 
slope drainage and vegetation.     
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   4. Buildings  
   All buildings shall be contained with the defined building 

envelope as depicted on the Subdivision Guide Plan.  
 
   Relocated buildings and sea containers are prohibited. 
 
   No buildings shall be constructed of highly reflective 

materials.  
 
   5. Land Uses 
 
   Permitted Uses 
   Single Dwelling (P) 
   Ancillary Accommodation (IP) 
   Home Business (AA)  
   Home Occupation (AA)  
   Industry – Cottage (AA) 
   Public Utility (AA)  
   Rural Pursuit 
 
 6. Crossovers 
 Each lot shall have a crossover to the public road to the 

specifications and location as approved by Council. 
 
 
 7. Battle-axe Access Legs 
 All access tracks in battle-axe lots shall be of a width no 

less than five metres and shall be sealed to the satisfaction 
of the Council.   

 
 8. Fencing  
 Fencing of each lot shall be constructed prior to the sale of 

the lot and such fencing shall be uniform throughout the 
estate.  

 
 Fencing may not be located on boundaries where these 

may have a detrimental affect on the environmental areas. 
 
 No fencing to be allowed within the buffer areas 

designated on the Subdivision Guide Plan. 
 
 9. Remnant Vegetation  
 No indigenous vegetation shall be removed from any lot 

except for: 
 
 To comply with the Bush Fires Act 1954; 
 
 As may be required to construct an approved development 

within the defined building envelope; 
 
 To gain adequate and safe access to an approved 

development; 
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 Any tree that is dead, diseased or dying and which may 
present a hazard. 

 
 10. Keeping of Stock 
 The keeping of livestock and clearing of vegetation in the 

areas shown on the Subdivision Guide Plan as landscape 
buffer and vegetation protection area is not permitted 
without prior approval from the Local Government.  

 
 11. Fire Management Plans  
 The applicant shall provide a fire management plan for the 

subdivision demonstrating access by fire fighting vehicles, 
water supply and connection to any strategic firebreak.  

 
 12. Access to Great Southern Highway 
 No direct access to Great Southern Highway shall be 

permitted other than from a subdivisional road, as 
approved by Main Roads WA. 

 
 13. Vendor Responsibility  
 The Developer/Subdivider shall inform prospective 

purchasers of the lots, in writing, of the provisions of the 
Council’s Town Planning Scheme relating to the 
development and management of the land.   
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Adoption Regulation 13(1) Adopted by Resolution of the Council of the SHIRE OF YORK at the 
Ordinary Meeting of the Council held on the: 

 
   day of   , 2008.  
 
 
   
 SHIRE PRESIDENT 
 
 
   
 CHIEF EXECUTIVE OFFICER 
 
Final Approval Adopted for Final Approval by Resolution of the SHIRE OF YORK at 

the Ordinary Meeting of Council held on the: 
 
   day of   , 2008.  
 
 The Common Seal of the SHIRE OF YORK was hereunto affixed by 

authority of a resolution of the Council in the presence of: 
 
 
 
   
 SHIRE PRESIDENT  
 
 
   
 CHIEF EXECUTIVE OFFICER 
 
 
Recommended/Submitted 
for Final Approval   
 Delegated under S.16 of Planning & Development Act 2005 
 
 
 Date:    
 
 
 
Final Approval Granted   
 MINISTER FOR PLANNING AND INFRASTRUCTURE 
 
 
 Date:    
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Submissions Schedule  
 
No  Address Comment  Recommendation  
1 Environmental 

Protection Authority  
Application assessed.  
Advice and recommendations: 
 
Building envelopes should be set 
back from the creek to a satisfactory 
distance; 
 
Remnant vegetation protection is 
prohibited without a permit; and that 
the vegetation is to be conserved and 
integrated into a vegetation protection 
area.  
 
 

 
 
 
A regulatory minimum setback 
of 30 metres is required.  
 
 
The remnant vegetation is 
mainly on the existing road 
reserve/watercourse and this 
is not to be removed.  

2 Dept of Water Requests that the following 
incorporated into the decisions: 
 
Submission of a Water Management 
Strategy that reflects the level of risk 
to water resources.  
 
Reference to the Stormwater Manual 
for W.A. The Water management 
Plan needs to be approved by the 
Dept of Water.   
 
A minor portion of the land is affected 
by the predicted 100 year ARI. Filling 
is acceptable for building envelopes 
in accordance with the recommended 
levels as prescribed by the Avon 
River Flood Study   
 
A minimum habitable floor level of 
178.5 m AHD is required.  
 
 

  
 
 
The proponent is to be 
instructed to carry out a Water 
Management Strategy and 
gain Dept of Water approval 
prior to Council supporting any 
application of subdivision.  
 
 
 
Building envelopes to be 
examined at the detail design 
stage of the application for 
approval to ensure all 
structures are clear of the 
flood risk.  

3 Water Corporation No objections.  
 
Recommended that the development 
be connected to the scheme water 
supply.  
 
There is no capacity for the existing 
system to service this development.  
 
Services should be provided by a 
dedicated main from the York East 
Tank  -  also to serve the Balladong 
and Daliak developments.  
 
Current limit of service is to 220 
metres AHD and higher levels of 
development will require a booster 
pump station and routes for rising and 
distributor mains.  
 

 
 
 
 
 
 
The consultants/proponents 
shall consult with the Water 
Corporation as to the provision 
of scheme water and potential 
for shared funding of the 
infrastructure and headworks 
contributions.  

Item 9.1.1 
Appendix B 
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4 Public Transport 

Authority  
No objections.   With regard to the comments 

from PTA and Main Roads 
WA, personal consultations 
have raised the issue of 
access to the GSH at a 
position allowing safe sight 
distances for emerging traffic 
onto the highway. 
 
Also the crossing of the 
railway line requires 
appropriate design criteria to 
ensure safety measures are 
applied.  
These  matters need to be 
verified by further consultation 
with these authorities  
 

5 Main Roads WA  No comments at this time.  Noted. 
6 Adjoining landowner Concerns over the proposal: 

 
Already large areas around York that 
remain undeveloped have been 
subdivided  - there is an apparent glut 
of such properties; 
 
The property is located seven 
kilometres from the town in the 
middle of agricultural land and is not 
appropriate; 
 
Large number of small lots. Little 
concern over  the creek line and no 
attention to open space for 
recreation; 
 
Potential adverse impact on 
agricultural practice by incumbent 
problems – fire risk, feral animals and 
trespass; 
 
 
 
 
 
 
 
Access to property needs to be 
addressed. Currently access to 
western and southern properties is by 
a right of way.  
 
 
 
 
 
There appears to be no road 
connection to the GSH on the plan of 
development in the report book.  
 

 
 
This area is depicted on the 
Local Planning Strategy for 
rural residential development. 
 
 
Noted, defined and included in 
the adopted Local Planning 
Strategy. 
 
 
The watercourse and remnant 
vegetation are to be protected 
(see comments from Dept of 
Water and EPA; 
 
Noted that adverse affects 
such as fire, pests, vermin 
weeds etc, can be 
incompatible with agricultural 
land. 
 
A dedicated fire management 
plan is required to be 
submitted as part of the 
development proposals.   
 
Access is to be guaranteed by 
the developer if the ROW 
demises. This is achievable by 
a designated road reserve and 
formed carriageway.  
Consent by all parties to the 
extinction of the ROW is 
needed.  
 
Any road connection shall be 
to the satisfaction of the 
Council and MRWA.  

7 Heritage Council of WA  No comments to make at this stage. Acknowledged. 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.2 Scheme Amendment No 35 – Flood Fringe Development    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS. 30  
COUNCIL DATE:   20 October 2008 
REPORT DATE:   7 October 2008 
LOCATION/ADDRESS:  Whole of Townsite 
APPLICANT:    Shire of York 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  David Lawn, Planner  
DISCLOSURE OF INTEREST: Cr Randell  
APPENDICES:   Appendix A – Scheme Amendment 
     Appendix B – Schedule of Submissions 
DOCUMENTS TABLED:  Nil 
 
Ministerial approval granted for Councillor Fisher to vote on this item. 
  
Summary: 
Resubmission to Council following deferral at the August Meeting of Council.  
 
This Scheme Amendment was initiated by Council in response to information from the 
Department of Water regarding Flood Levels and Flood Fringe levels in the York Townsite.  
 
Background:  
This Amendment was initiated by Council in April, 2008. 
 
The current scheme provisions are deemed to be inadequate to manage development, which 
may be vulnerable to inundation in times of extreme rises in river levels, the latest floodplain 
predictions and in the context of increasing knowledge and liability.  
 
The mapping from the recent review of flood levels by the Dept. of Water, are consistent with 
that previously determined and shown on the Local Planning Strategy mapping but includes 
flood level predications for 10 and 25 year Average Recurrent Intervals) ARIs.  
 
From the advertising of the proposed amendment, several submissions were received as well 
as opinions from the LGIS Insurance Broking and legal advice from McLeods Barristers and 
Solicitors, as requested by Council. 
 
The salient points from legal and insurers advice are: 
 

a) The advice from the Waters and Rivers Commission (Dept of Water) is assumed to be 
setting the “standard prescribed by the Scheme.” This is by default as there is no other 
interpretation. The Dept. of Water, despite being a statutory agency, only provides 
technical advice and does not accept any responsibility.  

 
b) In this respect the responsibility falls to the Shire Council as a duty of care issue now 

that there is expert knowledge of the vulnerability of development within a flood prone 
area.  
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c) A Notification (instrument on land Titles as with a caveat) by the Council to the effect that 
a proposed development may be adversely affected is not sufficient to obviate liability 
against claims of negligence.  

 
d) On one hand there may be certain reasons why the Shire may want to waive its duty of 

care including amenity and hardship on developers even though it (the Shire) has 
knowledge of the potential risks. Another factor is that a person may wish to assume the 
risk of owning or living in developments within the flood fringe.  

 
e) On the other hand the possibility of a 100 year flood is clearly a foreseeable risk. The 

Shire, by imposing a minimum floor level as recommended by expert authority, would 
reduce the risk of flooding and damage by strict adherence to the advice given.  

 
f) The legal advice however noted that by Notification, as a description on title, may reduce 

the risk of liability due to no precedence being available.   
 

g) Insurance advice is there is qualified protection if the section 70A Notification process is 
utilised and if the Shire was deemed negligent in relation to duty of care. 

 
h) The Shire is to ensure as far as reasonably practicable that it has taken all reasonable 

precautions to prevent personal injury and damage to property and comply with all 
statutory obligations imposed by any public authority for the safety of persons or 
property. 
 

Consultation: 
Amendment No 35 has been advertised and five responses were received from government 
agencies. None have objections to the amendment but advise caution.  
 
Two responses from private individuals were received.  
 
A schedule of the submissions is attached.  
 
Statutory Environment: 
In accordance with the set procedures the draft amendment was referred to the Environmental 
Protection Authority for assessment and consent to advertise.  
 
The Environmental Protection Authority granted approval for advertising on 3 June, 2008, and 
the advertisement appeared in the Avon Valley Advocate with a closing date for comment on 
25th July, 2008. The Amendment was deemed Not Assessed.  
 
Council is aware of the impact on properties within the flood fringe area, and regardless of the 
zoning under the Scheme, there is a duty of care implied in assessing any development 
applications. Unless satisfactory mitigating measures are proposed and validated to prevent 
inundation development must be refused where the levels detailed in the Scheme Amendment 
are not achievable.  
 
Policy Implications:  
Compatible with Council’s Policy on Heritage Precincts and Places. 
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Financial Implications:  
Council carried the costs for the amendment, as it impacts on numerous townsite lots. 
 
If no measures were taken to lessen the impact of an action in law by an agreement and/or 
statutory control there may the risk of a legal action against the Shire in the event of a damages 
claim by virtue of negligence.  
 
At the same time certain landowners within the flood fringe area are disadvantaged by either 
onerous restriction on the use of their land or at worst the prevention of any form of 
development.   
 
This cannot be avoided as the creation of those lots preceded the later information of flood risk. 
To rezone affected zoned land to a public purpose or reservation would automatically attract 
claims for compensation. Outright purchase of land would also place an impossible financial 
burden on the Shire. Both actions are not feasible and could not be effected without government 
assistance. This is unlikely to be forthcoming given the number of townsites on the river and the 
large areas of land involved.  
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes  
Site inspections have been undertaken prior to and during the course of the advertising period.  
 
Triple bottom Line Assessment: 
Economic Implications:  
A significant number of lots in the York townsite are affected by the flood plain and flood fringe 
levels identified years after freehold titles were issued and lots purchased. The amendment 
allows some level of development not currently achievable.  
  
The Shire may be open to claims for damages in the event of a major flood event however this 
would be no different to any other town in Australia or the world where development has 
occurred on river or sea frontage. There are already numerous buildings and structures in the 
specified flood plain and flood fringe. 
 
Social Implications: 
Care is required to ensure all appropriate measures are taken by referral to expert agencies 
before any Planning Approval is granted to protect human life and property – conditional or 
otherwise.   
 
Environmental Implications: 
The thrust of the amendment is to protect properties and buildings as well as the impacts on 
river flows. Impediments to water flows are important so is the management of erosion, and 
preventing nutrients and debris from entering the riverine system.  
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Comment: 
The intent and operation of this amendment is to ensure occupants of properties within the flood 
fringe area (100 Year ARI) are protected and the riverine system is not impeded in its natural 
flow regime. 
 
The flood levels have remained virtually unchanged since the WAPC and the Dept of Water 
included the latest information into the Local Planning Strategy. This information only validates 
what has already been experienced in the past using data from historical records and 
interpreted by the Department of Water formerly the Waters and Rivers Commission.  
 
The more recent information can provide floor level recommendations adjacent to a lineal 
estimate of flood heights along the river for the 10, 25 and 100 year ARI’s. This information will 
be available to the Shire in the next few months.  
 
The lots within the flood fringe were created in the past without the knowledge of recent studies 
which reveal vulnerability to damage by stormwater and rising river levels. Nothing can be done 
to obviate this fact.  
 
There may very well be the perception that Council is trying to raise the level of a flooding river. 
This is totally without reason and is not so. It is simply acknowledging what is happening in 
nature using predictable estimates of what might happen from past events.  
 
Some properties are definitely affected restricting development potential. This may impact on 
land values; however, in some cases the remedies can be made by fill or by using land for non 
habitable purposes. Other properties have no potential at all being restricted by location and 
excessive fill requirements to raise ground levels above the forecast flood levels. 
 
The reason why Council elected to make allowances in some areas of the town is to preserve 
the historic streetscape to be sympathetic and compatible with existing developments. The fill 
required in some part of main-street would place the floor levels absurdly above the footpath 
(over 1.5 metres). This would severely detract from the ambience of the historic streetscape.  
 
The Heritage Council’s concerns are aimed at the heritage places that already exist. There is no 
intention to change any floor levels in existing buildings.  
 
An assertion that fill on lots within the flood fringe to allow development may alter the river flows 
or cause increased adverse affects on other properties is reasonable but largely without 
evidence. It is reasonable to assume that some increase in flood levels may occur but this is 
unqualified and it is anticipated to be minimal across the water flow surface in a flood event.  
 
The small number of areas filled would be so insignificant in comparison with the volume of 
water in the riverine system as be to negligible. If a major flood was to occur in conjunction with 
a storm event within the town, it would be difficult to asses the impact of flooding anywhere in 
the town.  
 
The data provided by government agencies on flood levels and flow prediction is advisory, as 
the Department of Water does not accept any statutory responsibility for compliance, as this 
would expose the government to compensation claims. At present this liability is passed onto 
the local government as the decision making authority. 
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Conclusions  
Neither the recommendations from the submissions (govt. agencies) or the legal advice have 
mentioned mitigation against flooding. Some properties may be rendered free from risk if 
measures like the imposition of fill to the recommended floor levels, embankments, or other 
mechanisms to prevent flooding were implemented.  
 
In the event of another major flood it would be difficult to determine what frequency would be 
applied. The next flood could be anywhere between the 25 year ARI and well over the 100 Year 
forecast. As each flood happens the statistical ratio will have to be re-adjusted to reflect future 
predictions, particularly with climate change and the reckoning that unusual heavy storms are 
likely to materialise causing flash flooding.  
 
The matter of liability is one of serious concern and is not to be dismissed lightly if at all, 
however the questions have to be answered:  
 
Is it acceptable to reduce floor levels to maintain the character of an historic townscape?  
 
Is it reasonable for the individual landowners, the Shire and the community to accept the 
potential risks? 
 
Is it reasonable that affected landowners of legally constituted lots be prevented from 
developing their land or face special conditions that would significantly increase the costs of 
making the land useable?  
 
The significant issue is the RISK factor. The imposition of special development conditions and 
use of buildings or improvements may lessen the impact especially if a building had a floor level 
below that recommended for occupancy but could be used for a purpose which would allow for 
speedy removal of furniture, vehicles and other moveable objects as well as ensuring that 
service components (power outlets, ducting and the like) are all installed above the flood limit.   
 
The existing Scheme provisions do not take into account the fact that areas of some of the lots 
in the flood fringe are beyond the 100 year level but the river flood level is used as the floor level 
standard. Use of existing land levels not affected by flooding should be an alternative level. 
 
There is no all-encompassing solution to this situation. No test case has been heard in this 
State to set a precedent although there are cases from other states which may assist legal 
opinion.  
 
York, like the other townsites on the Avon River has been historically established and 
experienced several floods and recovered from them without too much fuss. However, in recent 
time litigation is more prevalent and there results the need for more caution in decision making 
by responsible authorities.  
 
From the submissions made to the Shire and the legal advice some modifications to the wording 
of the proposed Amendment are advised. These are included in the recommendations below.  
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Cr Randell declared a Financial Interest in this item and left the meeting at 3.31pm. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
041008 
 
Moved: Cr Boyle  Seconded: Cr Lawrance 
 
“That Council adopt with minor modifications Amendment No 35, relating to the flood 

levels with the changes to the provisions of Clause 5.4 of Town Planing Scheme No 
2 subject to the following modifications: 

  
Modifying sub-clauses a, b, d and f to read “Clause 5.4 - Avon River Flood Floodplain”  
 
(a)  Proposed development that is located within the flood plain (i.e.) filling, building, 

or any land improvements and is considered obstructive to major river flooding as 
determined by Department of Water and the local government and shall not be 
permitted. 

 
(b) For land within the designated Flood Fringe development applications shall 

require planning consent in addition to a building licence including a single house 
and such applications shall be made in accordance with the provisions of the 
Scheme. 

 
(c) In determining an application for planning consent the local government shall 

consult with the Department of Water to prescribe the minimum floor level of any 
proposed structure or development.  

 
(d) Any application for development or land use shall require a Notification 70A of 

the Land Administration Act 1997 (as amended), or a similar legal instrument, to be 
placed on title of the land to the effect that the land is subject to inundation during a 
flood event and the requirement to enter into an agreement indemnifying the 
Council.   

 
(e) Where part of a lot is outside the designated flood fringe the existing ground 

level at any point outside the designated flood fringe shall be the control level for 
determination of finished floor levels in any building. 

 
Note: Where this condition can not be met, discretionary powers are provided for in 

Condition (g). 
 
(f) Any habitable building to be located within the flood fringe boundary shall have a 

minimum floor level of 500mm above the adjacent 100 year ARI flood level, as 
determined from time to time by the relevant government department.   

 
Note: This is not a retrospective condition for existing structures or development. 
 
Note: Where this condition can not be met, discretionary powers are provided for in 

Condition (g). 
 
(g) At the local government’s discretion, where proposed non-habitable 

development is in the flood fringe, but within a designated heritage streetscape 
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area, a minimum floor level of 300mm above the centre of the road fronting the 
property may be approved. 

 
Note: At the development approval and building licence stage consideration may be 

given to determining the levels of fittings/articles that are not easily removable 
within the time limits of a flood warning. Consideration will also be give to service 
ducting, electrical outlets and the like.  

 
(h) The erection of a fence within the floodway is permitted providing it is of a non-

obstructive nature to flood flows, such as post and rail fencing so that it does not 
alter the direction of natural water flows nor retain surface water that may affect 
adjoining properties.  

 
Advice Note: 
 
The modifications are deemed minor, as none of them conflict or contradict any of the 

content of those submissions set a process of assessment.” 
 

Carried (4/1) 
 

Cr’s Fisher and Boyle asked that their vote for this motion be recorded. 
Cr Walters asked that her vote against this motion be recorded. 
 
Cr Randell returned to the meeting at 3.49pm.
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SHIRE OF YORK 
 

PLANNING AND DEVELOPMENT ACT 2005 
SHIRE OF YORK 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 35 
 

Resolved that the Council, in pursuance of the Planning and Development Act, 2005 amend the 
Town Planning Scheme by: 

 
Amending the Scheme Text by replacing Clause 5.4 with new provisions for development on or 
adjacent to the Avon River floodplain in the York.   
 

That Council adopt with minor modifications Amendment No 35, relating to the flood 
levels with the changes to the provisions of Clause 5.4 of Town Planing Scheme No 2 
subject to the following modifications: 
  
Modifying sub-clauses a, b, d and f to read “Clause 5.4 - Avon River Flood Floodplain”  

 
(a)  Proposed development that is located within the flood plain (i.e.) filling, building, 

or any land improvements and is considered obstructive to major river flooding 
as determined by Department of Water and the local government and shall not be 
permitted. 

 
(b) For land within the designated Flood Fringe development applications shall 

require planning consent in addition to a building licence including a single 
house and such applications shall be made in accordance with the provisions of 
the Scheme. 

 
(c) In determining an application for planning consent the local government shall 

consult with the Department of Water to prescribe the minimum floor level of any 
proposed structure or development.  

 
(d) Any application for development or land use shall require a Notification 70A of 

the Land Administration Act 1997 (as amended), or a similar legal instrument, to 
be placed on title of the land to the effect that the land is subject to inundation 
during a flood event and the requirement to enter into an agreement 
indemnifying the Council.   

 
(e) Where part of a lot is outside the designated flood fringe the existing ground 

level at any point outside the designated flood fringe shall be the control level for 
determination of finished floor levels in any building. 

 
Note: Where this condition can not be met, discretionary powers are provided for 
in Condition (g). 
 

(f) Any habitable building to be located within the flood fringe boundary shall have a 
minimum floor level of 500mm above the adjacent 100 year ARI flood level, as 
determined from time to time by the relevant government department.   

 
Note: This is not a retrospective condition for existing structures or 
development. 
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Note: Where this condition can not be met, discretionary powers are provided for 
in Condition (g). 
 

(g) At the local government’s discretion, where proposed non-habitable 
development is in the flood fringe, but within a designated heritage streetscape 
area, a minimum floor level of 300mm above the centre of the road fronting the 
property may be approved. 

 
Note: At the development approval and building licence stage consideration may 
be given to determining the levels of fittings/articles that are not easily 
removable within the time limits of a flood warning. Consideration will also be 
give to service ducting, electrical outlets and the like.  

 
(h) The erection of a fence within the floodway is permitted providing it is of a non-

obstructive nature to flood flows, such as post and rail fencing so that it does not 
alter the direction of natural water flows nor retain surface water that may affect 
adjoining properties.  

 
 
 

 
 

Dated this    day of    2008 

 

     

CHIEF EXECUTIVE OFFICER 
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SCHEME AMENDMENT REPORT 
 
1. LOCAL AUTHORITY  : SHIRE OF YORK 
 
2. DESCRIPTION OF TOWN 
 PLANNING SCHEME  : TOWN PLANNING SCHEME    
      NO. 2 
 
3. TYPE OF SCHEME  : DISTRICT ZONING SCHEME 
 
4. SERIAL NUMBER OF  
 AMENDMENT   : 35 
 
 

REPORT 
 
 
Background 
The current text for Clause 5.4 - Avon River Flood Fringe reads as follows: 
 
“Notwithstanding anything elsewhere appearing in the Scheme development of land identified in 
the Avon River Flood Study adopted by the Waters and Rivers Commission as within the extent 
of 100–year flood fringe shall be subject to the following: 
 
(a) In addition to a building licence, the local government’s planning consent is required for 

all development including a single house and such application shall be made in 
accordance with the provisions of the scheme. 

 
(b) In determining an application for planning consent the local government shall consult 

with the Department of Water. 
 
(c) Development which includes a building or structure shall not be permitted unless in 

accordance with recommendations of Waters and Rivers Commission” 
 
As part of the 1994 Avon River Flood Study through York the Department of Water (formerly 
Water and Rivers Commission) produced 100 year floodplain mapping and developed a 
floodplain development strategy for the York Area. 
 
The floodplain development strategy is based on two guiding principles, namely:  
  
The proposed development has adequate protection from 100 year ARI flooding; and  
 
Proposed development does not detrimentally impact on the existing 100 year ARI flooding 
regime of the general area.  
 
The 100 year ARI floodplain mapping shows the extent and level of flooding in a 100 ARI event. 
The 100 year ARI is delineated into flood fringe and floodway areas Attachment) where: 
 
(i) Proposed development (i.e. filling, building, etc.) that is located outside of the floodway is 

considered acceptable with respect to major flooding. However, a minimum habitable floor 
level of 0.50 metre above the adjacent 100year ARI flood level is recommended to ensure 
adequate flood protection.  
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(ii) Proposed development (i.e.) filling, building, etc.) that is within the floodway is considered 
obstructive to major flows is not acceptable as it would increase flood levels upstream. No 
new buildings are acceptable in the floodway  

More recent discussions with the Department of Water and the Department for Planning and 
Infrastructure suggests that it may be permissible for non-habitable buildings to occur within the 
flood fringe with floor levels lower than recommended in the Department of Water’s floodplain 
development strategy.  

A habitable building or parts of a habitable building are defined in the Building Code of Australia. 
Advice from the Shire’s Health and Building Officer will assist in determining the Class of a 
proposed building.  
 
Non-habitable buildings and land uses may be permitted such as for commercial benefit (such 
as showrooms, non-perishable goods and storage) car parking, open air displays and the like. 
Buildings for commercial use shall be such that goods and equipment can be moveable at 
relatively short notice.  
 
Buildings may be permitted where the upper level of a building, above the 100 year Flood Level, 
may be used for human occupation whilst the lower levels, below the 100 year ARI flood level 
may be used for non-habitable purposes.  
 
Minimum floor levels regarding any proposed building are to be based on the 100 year ARI flood 
levels shown on Department of Waters plans BD04-3-1, BD04-3-2 and BD 04 -3-3. These plans 
are available for inspection at the Shire Office and the Department of Water.  
 
Part of any development approval by the local authority shall require an instrument to be placed 
on the title of the lot to the effect that the building or part of the building and appurtenant areas 
are liable to inundation in major river flooding.  
 
The details of level of the floor regarding any proposed building are to be based upon the 
predicted flood levels as depicted on Department of Water Mapping Plans BD04-, 3-1 and 
BD04-2, or replacements, and are available for inspection at the Shire Office and the 
Department of Water.  
 
Heritage Places of Value  
 
Strict interpretation of the Department of Water’s recommended floor levels for development in 
the flood fringe has a significant impact on the streetscape of Western Australia’s oldest inland 
town. 
 
For these reasons, the local government desires discretion to consider to approve lower floor 
levels in the flood fringe to maintain the aspects of the town’s heritage values in relation to the 
streetscape in heritage precincts and places of heritage significance.  
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The Shire of York Council, under and by virtue of the powers conferred upon it in that behalf by 
the Planning and Development Act 2005, hereby amends the above Town Planning Scheme by: 
 
That Council adopt with minor modifications Amendment No 35, relating to the flood 
levels with the changes to the provisions of Clause 5.4 of Town Planing Scheme No 2 
subject to the following modifications: 
  
Modifying sub-clauses a, b, d and f to read “Clause 5.4 - Avon River Flood Floodplain”  

 
(a)  Proposed development that is located within the flood plain (i.e.) filling, building, 

or any land improvements and is considered obstructive to major river flooding 
as determined by Department of Water and the local government and shall not be 
permitted. 

 
(b) For land within the designated Flood Fringe development applications shall 

require planning consent in addition to a building licence including a single 
house and such applications shall be made in accordance with the provisions of 
the Scheme. 

 
(c) In determining an application for planning consent the local government shall 

consult with the Department of Water to prescribe the minimum floor level of any 
proposed structure or development.  

 
(d) Any application for development or land use shall require a Notification 70A of 

the Land Administration Act 1997 (as amended), or a similar legal instrument, to 
be placed on title of the land to the effect that the land is subject to inundation 
during a flood event and the requirement to enter into an agreement 
indemnifying the Council.   

 
(e) Where part of a lot is outside the designated flood fringe the existing ground 

level at any point outside the designated flood fringe shall be the control level for 
determination of finished floor levels in any building. 

 
Note: Where this condition can not be met, discretionary powers are provided for 
in Condition (g). 
 

(f) Any habitable building to be located within the flood fringe boundary shall have a 
minimum floor level of 500mm above the adjacent 100 year ARI flood level, as 
determined from time to time by the relevant government department.   

 
Note: This is not a retrospective condition for existing structures or 
development. 
 
Note: Where this condition can not be met, discretionary powers are provided for 
in Condition (g). 
 

(g) At the local government’s discretion, where proposed non-habitable 
development is in the flood fringe, but within a designated heritage streetscape 
area, a minimum floor level of 300mm above the centre of the road fronting the 
property may be approved. 

 
Note: At the development approval and building licence stage consideration may 
be given to determining the levels of fittings/articles that are not easily 
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removable within the time limits of a flood warning. Consideration will also be 
give to service ducting, electrical outlets and the like.  

 
(h) The erection of a fence within the floodway is permitted providing it is of a non-

obstructive nature to flood flows, such as post and rail fencing so that it does not 
alter the direction of natural water flows nor retain surface water that may affect 
adjoining properties.  
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RESOLUTION TO AMEND SCHEME 
 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council 
held on the ………………….day of………………………2008 
 
 

 ________________________ 
 CHIEF EXECUTIVE OFFICER 

 
 

________________________ 
SHIRE PRESIDENT 

RESOLUTION TO ADOPT AMENDMENT TO SCHEME 
 

Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council 
held on the ……………….. day of …………………..    
 
(a) that the amendment to the Scheme be adopted with or without modification; 
 
(b) that it does not wish to proceed with the amendment to the Scheme, 

(delete whichever is not applicable) 
 
The Common Seal of the Shire of York was hereunto affixed 
by authority of a resolution of the Council in the presence of:  
 
 
__________________________ 
CHIEF EXECUTIVE OFFICER 
 
__________________________ 
SHIRE PRESIDENT 
Recommended/Submitted for Final Approval 
 
 

 __________________________  
DELEGATED UNDER  

s. 16 OF THE PD ACT 2005 
 

 Date: ______________________ 
 
 
 

Final Approval Granted    
 ___________________________ 

  MINISTER FOR PLANNING & 
  INFRASTRUCTURE 

  Date:______________________ 
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Schedule of Submissions – Town Planning Scheme Amendment No 35  
No Agency Comment  Council 

Response  
WAPC 
Response 

1 Minister for Water 
Resources –  
John Kobelke 

No objection but advises 
Council to consult further 
with the Dept of Water 
about development issues.  

Acknowledged. 
Council to maintain 
consultancy with 
Dept of Water on 
all developments. 
Council is to refer 
all developments 
within the flood 
fringe area to the 
Dept of Water.  

 

2 Department of Water As co-authors of the 
Amending documents the 
Dept of Water has no 
stated objection, but 
requires consultation all 
development proposals.  

As above.  

3 Main Roads WA No objection. Requests 
continual referral where 
interests of MRWA is 
concerned.  

Acknowledged. 
Any application 
affecting major 
roads is 
automatically 
referred to  MRWA 

 

4 Heritage Council of WA  Provision of list of heritage 
places within the flood 
fringe area.  
 
Unclear as to effect on 
existing buildings of 
heritage status. 
 
 
 
 
 
 
 
 
  
Recommend that an 
additional clause in 5.4 to 
read; 
 “ All places within the flood 
floodplain that have been 
entered into the State 
Register of Heritage Places 
be exempted from the 
required minimum floor 
level of 0.50 metre above 
the adjacent 100 year ARI 
flood level. “ 
 
Note that all works required 
to be carried out on the 
above places (Heritage 
Listings) due to the 
amendment need to be 
referred to the Heritage 
Council.  

 
 
 
 
There is no effect 
on existing 
buildings.  
 
New buildings may 
be granted a lesser 
floor level in a 
heritage precinct if 
the streetscape is 
compromised by 
excessive fill.  
 
Not necessary. 
Existing buildings 
and places will not 
be affected.  
 
 
 
 
 
 
 
 
 
This already is 
included in the 
Scheme and 
Council Policies  
 

 

ITEM 9.1.2 
APPENDIX B 
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5 Avon Valley 
Environmental Society 
Inc  

Generally supported except 
Clause 5.4 (f) which takes 
the authority to allow 
buildings in the floodplain in 
contradiction of the thrust of 
the remainder of Clause 5.4 
 
Appears contrary to advice 
by Dept of Water that all 
buildings are to be at 0.50 
metres above the 100 year 
ARI. 
 
 
 
  
Other points: 
a) contrary to current 

expert advice.  
 
 
 
 
 
b) Informal legal advice the 

Shire is not free from 
liability.  

c) No indemnity even if 
there was a caveat or 
other instrument. 

d) Huge burden on the 
Shire if liability is 
proven. 

e) Management and 
avoidance of risk is a 
prime responsibility of 
the Shire.  

f) A building may alter the 
flow of the flood to the 
extent that other 
properties could be 
damaged. 

 
g) Perception of 

advocating further 
construction of the 
building that is currently 
creating a furore 
amongst ratepayers of 
York. 

h) Perception of inflaming 
relations between 
ratepayers and the 
Council.  

Clause 5.4 (f) 
relates to the 
impact on the in 
heritage areas. 
Streetscape. 
 
In any such case 
the Councils is 
duty bound to 
consult with the 
Heritage Council of 
WA and the Dept 
of Water for advice 
before granting 
planning consent.  
 
 
The amendment 
was prepared in 
conjunction with 
the Dept of Water.  
and edited by the 
Dept of Water. 
 
Noted. 
 
 
Noted, not proven,  
subject to further 
investigation. 
Not sustained. 
 
 
Noted. 
 
 
 
Noted, numerous 
existing buildings 
and development 
within the 
floodplain and the 
floodfringe.  
Not relevant to the 
amendment. 
 
 
 
 
 
Not relevant to the 
amendment. 
 
 
  

 

6 Environmental Protection 
Authority 

Not assessed. 
 
Advice given reference to 
determining foreshore 
reserves. 

Noted.  
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7 Landowner within the 

Scheme Amendment 
Area. 

Object to restrictions on 
development. 
Council collecting rates on 
land that cannot be fully 
used.  

These restrictions 
are caused by 
natural forces and 
were imposed into 
the Scheme, as 
recommendations 
by Government 
Agencies.  
 

 

8 York Resident The reduction of 0.5m 
above the 100 year flood 
level to 0.3m above the 
road centreline will 
financially benefit land 
owners and reduce building 
costs.  

This initiative was 
intended to permit 
development on 
lots within the 
floodfringe area 
without 
compromising the 
streetscape with 
significantly 
elevated fill and 
floor levels.  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.3 NW Residential Precinct (ODP Minor Modification)  
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.17  
COUNCIL DATE:   20 October 2008 
REPORT DATE:   8 October 2008 
LOCATION/ADDRESS:  Lots 53, 54, 55 and 56 NW Residential Precinct  
APPLICANT:    Shire of York 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  David Lawn, Planner  
DISCLOSURE OF INTEREST: Nil  
APPENDICES: Appendix A - Schedule of Submissions  
 Appendix B - Map 
DOCUMENTS TABLED:  Nil  
  
Summary: 
Proposed modification to road layout for 53, 54, 55 and 56, as request by a landowner to avoid 
removal of an existing outbuilding in the application for subdivision.  
 
Background: 
 
The Outline Development Plan for this Precinct was prepared in association with the 
Department of Planning and Infrastructure in accordance with the Local Planning Strategy.  
 
One of the principles is that future roads to facilitate subdivision be located on common 
boundaries to allow for equitable cost sharing between developers. 
 
The ODP is a guide to how to manage subdivisions taking into account traffic movement, land 
drainage and make the best use of existing services.  
 
To avoid the necessity to remove an existing outbuilding the proponent offered an alternate plan 
maintaining the equity but avoid the building and existing trees.  
  
Consultation: 
All four landowners affected by the proposition were consulted. Two responses were received – 
one from the proponent again supporting the revision and another from an affected landowner 
vehemently opposed to it, expressing  a desire to retain the lots as they are now for rural living 
environment and with no intention to subdivide. 
The correspondence by both parties have been circulated to Councillors. 
  
Statutory Environment: 
The present phase of planning is that neither the Outline Development Plan nor the Scheme 
Amendment which facilitates subdivision and development has reached final approval from the 
Western Australian Planning Commission.  
 
Financial Implications: 
Nil to Council. 
 
Voting Requirements: 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING OCTOBER 20, 2008. 

46

Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  
Several site inspections have been carried out during the preparation of the Outline 
Development Plan, Scheme Amendment and this proposal.   
 
Triple bottom Line Assessment: 
 
Economic Implications: 
The proposition retains the equity of development cost to the land developers.  
 
Social Implications: 
Additional residential lots could be created for development and residential occupation.  
 
Environmental Implications: 
Part of the ODP is that the existing watercourse be set aside for open space/drainage. The 
watercourse accommodates relatively dense mature native vegetation that assists in arresting 
stormwater flows (for erosion control) and is part of a biodiversity corridor.  
 
Comment: 
Subdivisions of this kind are part of the overall vision of the Precinct as described in the 
approved Local Planning Strategy. There is little doubt that subdivision and development will be 
slow and incremental so it is necessary that a forward plan is adopted to set guidance for 
landowners.  
 
The Town Planning Scheme allows for Developer Contributions (Amendment No 26) whereby 
the Shire can accept both the land and construction cost contributions by acting as a “bank” and 
when the time comes for construction of the road the accumulated monies can be expended on 
construction.  
 
From some land owners points of view, there are still perceptions that subdivision is being 
forced upon them by virtue of the ODP. This is not the case - There is no compulsion for any 
landowner to subdivide at all.  
 
In this case the future connecting road between Carter and Bland Roads has little detrimental 
affect on each land owner. For the interim period, no road will be actually built. Each subdivider 
is required, at the time of applications to subdivide, to cede the land for that portion of road in 
his/her lot to the Crown and pay the Shire the equitable amount for the eventual road 
construction.  
 
In view of the existing structure and tree lines along the common boundaries, it is recommended 
that the proposed deviation of the roadway be supported.  
 
It is likely that the Western Australian Planing Commission would support this road realignment 
however no approval for subdivision is possible until such time as the various Scheme 
Amendments have reached final approval – e.g. Developer Contributions, Drainage 
Management Plan and Amendment No 22 (North West Residential Precinct) for rezoning.  
 
This observation is made by DPI officers dealing with other applications in this area where 
recommendations for refusal are to be tendered to the Commission.  
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OFFICER RECOMMENDATION  
 
RESOLUTION 
051008 
 
Moved: Cr Randell  Seconded: Cr Lawrance 
 
“That Council: 
  
1. Accept the revised road alignment affecting Lots 53, 54, 55 and 56 between Carter 

And Bland Roads  in the North West Residential Precinct and advise all affected 
land owners and the Western Australian Planning Commission accordingly; and 

 
2. Modify this section of the North West Residential Precinct Outline Development 

Plan to depict the amended street alignment. 
 

Carried (6/0) 
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Appendix A 

9.1.3    
Submissions 

 
 
Number  Address Comment  Recommendation  
1 Landowner  

Carter Road 
Support the proposal to 
avoid removal of 
outbuilding and existing 
trees.  
 

Support in the interests 
of existing building and 
environmental factors  

2 Landowner  
Carter Road 

Strongly object – no 
interest in development 
– perceives decreases in 
value of properties with 
multiple dwellings in a 
rural lifestyle 
environment.  
 
No advantage in 
assisting a neighbour in 
development.  
 

No obligation to 
subdivide or provide 
land for the road.  
 
Decrease in land values 
arguable – no supporting 
evidence.  
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ITEM 9.1.3 

APPENDIX B 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.4 Amendment No 26- Developer Contributions  
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS.TPS.21  
COUNCIL DATE:   20 October, 2008  
REPORT DATE:   9 October, 2008 
LOCATION/ADDRESS:  Whole of Shire  
APPLICANT:    Shire Council 
SENIOR OFFICER:   Ray Hooper  
REPORTING OFFICER:  David Lawn 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Appendix A – Amendment 26 

Appendix B - Schedule of Submissions 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Amendment to the Town Planning Scheme to allow for the Council to impose developer 
contributions to the Shire’s infrastructure and community services.  
 
Background: 
This is an initiative of the Western Australian Planning Commission for local authorities to 
enhance income to provide for community benefits.  
 
Consultation: 
Advertising in accordance with town planning regulations.  
 
Five government agencies responded – each having no comment to make or no objections.  
 
There were no submissions form landowners. 
 
Statutory Environment: 
This is a mandatory inclusion into town planning schemes state wide, as imposed by the WAPC. 
This change to the Scheme follows the Model Scheme Amendment as provided by the 
Commission.  
 
The Department of Planning and Infrastructure officers have stated that subdivisions in York are 
dependent on the Council including this amendment before approval can be granted.  
 
Policy Implications: 
Not applicable. 
 
Financial Implications: 
Council will receive contributions towards the improvement to infrastructure (roads/drains, etc) 
as well as for the improvement of existing facilities and development of new ones for the 
community benefit. These contributions are in addition to the normal practice of land developers 
installing all new roads/drains and other improvements at their own cost within their land 
boundaries.  
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The Shire Council may attribute certain contributions incurred in dealing with applications to 
administrative costs so that the existing residents of the Shire are not subsidising land 
developers.  
 
Strategic Implications: 
The need to be watchful of developments within the proximity of basic raw materials and 
minerals (Dept Industry and Resources.) 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
As each development proposal is lodged with the Council site inspections will be made to verify 
attributable costs according to the development in question.  
 
Triple Bottom Line Assessment: 
Economic Implications: 
The intent of the government is that a developer, by increasing population by providing more 
lots for occupation in a designated area, automatically places more demand on community 
infrastructure and services. The equity is that exiting residents (ratepayers) are not subsidising 
land developers in the provision of services.  
 
The application of the amounts payable to the Council is still debateable as specific costs 
attributable to each subdivider are to be calculated.  
 
However, from local knowledge, an estimate of such costs as assessed under the criteria of 
fairness and equity based on current Shire practices should ensure affordability commensurate 
to the developer.  
 
Social Implications: 
The residents of the town will experience an increase in provision and/or improvement of 
facilities.  
 
Environmental Implications: 
There are opportunities for the enhancement and preservation of open spaces, drainage lines 
and biodiversity corridors in the town and rural landscapes.  
 
Comment: 
The Shire is obliged by mandate of the WAPC to include the provisions of the Scheme 
Amendment to all development proposals.  
 
The management of any derived income to improve infrastructure and facilities is explicit in the 
amending clauses to ensure fairness and equity to developers and expenditure for the benefit of 
the residents of the Shire.  
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OFFICER RECOMMENDATION  
 
RESOLUTION 
061008 
 
Moved: Cr Fisher  Seconded: Cr Randell 
 
“That Council:  
 
1. Adopt the amendment without modification and forward it to the Western 

Australian Planning Commission for final approval; and 
 
2. Authorise the affixing of the Shire of York seal.  
 

Carried (6/0) 
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SHIRE OF YORK 

 
TOWN PLANNING SCHEME NO. 2 

 
AMENDMENT NO. 26 

 
 

STRUCTURE PLANS and 
DEVELOPER CONTRIBUTIONS

ITEM 9.1.4 
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PLANNING AND DEVELOPMENT ACT 2005 
 

RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME 
 

SHIRE OF YORK 
 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 26 
 
 
 
Resolved that the Council, in pursuance of the Planning and Development Act 2005 amend the 
above Town Planning Scheme by:  
 
To amend the Scheme and Scheme Maps by; 
 
a) Adding to the Scheme Text Parts 9 and 10 being Structure Plans and Developer 

Contributions Areas, respectively.  
 
b) By delineating on the Scheme Maps the Development Control Areas depicted as DA 

with a defining numeral.  
 
c) By adding to the list of Schedules, Schedule 13 - Development Control Areas and 

Schedule 14 - Developer Contribution Areas with attached provisions.  
 
 
 
 
Dated this _____________________ day of ____________________________ 2008 
 
 
          __________________________ 
                        CHIEF EXECUTIVE OFFICER 
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SCHEME AMENDMENT REPORT 
 
 
1. LOCAL AUTHORITY  : SHIRE OF YORK 
 
2. DESCRIPTION OF TOWN 
 PLANNING SCHEME  : TOWN PLANNING SCHEME NO. 2 
 
3. TYPE OF SCHEME  : DISTRICT ZONING SCHEME 
 
4. SERIAL NUMBER OF  
 AMENDMENT   : 26 
 
Summary: 
Council has been required to undertake the preparation of several Outline Development Plans 
(now referred to as Structure Plans) as prescribed by the Local Planning Strategy in the various 
delineated precincts.  
 
Part of the process towards implementation has been the preparation of overall Policies for 
Recreation and Open Space and Drainage Management, prior to the acceptance of scheme 
amendments relating to rezoning and application of modified Residential Design Codes.  
 
The Policy for Recreation and Open Space has been prepared and advertised locally as well as 
forwarded to the Department of Planning and Infrastructure for comment. Some responses from 
sporting organisations have been received but as yet no response from DPI.  
 
The Drainage Management Plan is in progress but without engineering input it is likely to falter.  
 
The WAPC also demands that developer contributions be included prior to finalising scheme 
amendments relating to rezonings and development.  
 
The WAPC has provided a Model Amendment which is included in this proposal for Amendment 
26. The Model Amendment also includes Structure Plan controls and criteria. The two parts are 
integrated and are therefore prepared as a single amendment to Town Planning Scheme No 2.  
 
The most difficult part of the process is the inclusion of two Schedules (Schedule 13 and 14). 
 
Schedule 13 outlines the areas subject to Structure Plans and Area Development Plans and 
appropriate development performance standards.  
 
Schedule 14 relates to Developer Contributions. The difficulty here is that within in each 
Development Area, the contributions have to be costed according to the infrastructure required 
by Council. This is an immense task and requires accurate assessments for each Development 
Area. Such costings include road upgrades, drainage (and land acquisition for it), footpaths, 
street lighting, open space contributions and community facilities. 
 
Such contributions have to be justified and accepted by the Commission as being fair and 
equitable. (How Commission staff can verify proposed costings is unknown).  
 
These costings do not form part of the Scheme. They are also required to be reviewed no less 
than on an annual basis.  
 
Nevertheless, the amendments to the Scheme are necessary as the first step in both complying 
with the Commissions directives to allow the various other amendments to proceed.  
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9.1 OPERATION OF SPECIAL CONTROL AREAS 
 
9.1.1 The following special control areas are shown on the scheme map: 

(a)  development areas shown on the scheme map as DA with a number and 
included in Schedule 13; and 

 
(b)  development contribution areas shown on the scheme map as DCA with a 
number and included in Schedule 14. 

 
9.1.2 In respect of a special control area shown on a scheme map, the provisions applying to 
the special control area apply in addition to the provisions applying to any underlying zone or 
reserve and any general provisions of the scheme. 

 
9.2 Development Areas 
Development Areas are included in the scheme where Structure Plans or their equivalent cover 
the development area and have been approved by the Commission.  
 
9.2.1 Interpretation 
In clause 9.2, unless the context otherwise requires:  
                                        
‘Proponent’ means any owner or owners of land to which the Proposed Structure Plan relates 
that has or have submitted that Proposed Structure Plan; 
   
‘Proposed Structure Plan’ means a structure plan, which may apply to either a local area or a 
district, that has been prepared in accordance with clause 9.2.4; and   
                                             
‘Structure Plan’ means a Proposed Structure Plan that has been approved by both the 
Commission and adopted by the local government under clause 9.2.5.15. 
 
9.2.2 Purpose 

(a) To identify areas requiring comprehensive planning prior to subdivision and 
development. 
 
(b) To coordinate subdivision, land use and development in areas requiring 
comprehensive planning. 

 
9.2.3 Planning requirements 

9.2.3.1 The local government requires a Structure Plan for a Development Area, or for 
any particular part or parts of a Development Area, before recommending subdivision or 
approving development of land within the Development Area. 
 
9.2.3.2 Where a Structure Plan exists, the subdivision and development of land is to 
generally be in accordance with the Structure Plan and any associated provisions 
contained in Schedule 13. 
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9.2.3.3 The local government or the Commission may, as a condition of adopting or 
approving a Proposed Structure Plan, require a more detailed Structure Plan in future if 
the local government or the Commission considers that it will be necessary to provide 
additional detail to the proposals contained in the Proposed Structure Plan. 
 
9.2.3.4 Schedule 13 describes the Development Areas in more detail and sets out the 
purpose and particular requirements that may apply to the Development Area. 

 
9.2.4 Preparation of Structure Plans 

9.2.4.1 A Structure Plan may include plans and other documents. 
 
9.2.4.2 A Structure Plan may, with the agreement of the local government, be prepared 
and implemented in stages. 
Schedule 1: DRAFT MODEL TEXT PROVISIONS FOR STRUCTURE PLANS 
9.2.4.3 A Structure Plan may relate to only part of a Development Area. 
 
9.2.4.4 A Structure Plan is to contain such detail as, in the opinion of the local 
government, is required to satisfy the planning requirements of the Development Area, 
and, without limiting the generality of the foregoing, may include the following details: 
 

(a) the area to which the Structure Plan applies; 
 
(b) key opportunities and constraints of the Development Area including 
landform, topography, hydrology, landscape, vegetation, soils, conservation and 
heritage values, ownership, land use, roads and public transport, and services; 
 
(c) the planning context for the Development Area including the regional and 
neighbourhood structure, relevant strategies, Scheme provisions and policies 
and where appropriate, indicating how the Proposed Structure Plan is to be 
integrated into the surrounding area; 
 
(d) proposed major land uses, in particular, residential areas, public open space, 
school sites, civic and community uses, commercial uses (including the location 
and hierarchy of commercial centres), mixed use, industrial and mixed business 
uses; 
 
(e) the proposed indicative lot pattern and general location of any major 
buildings; 
 
(f) estimates of future lots, dwellings, population, employment and retail floor 
space; 
 
(g) provision for major infrastructure, including main drainage, sewerage, water 
supply and other key infrastructure services; 
 
(h) the proposed road network and hierarchy, public transport services, and 
bicycle and pedestrian networks; 
 
(i) the timeframe and staging of subdivision and development, and the method of 
implementation, including any proposals for funding by development 
contributions; 
  
(j) details as appropriate relating to: 
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(i) vehicular access and parking; 
 

(ii) the location, orientation and design of buildings and the space 
between buildings; 
(iii) conservation areas; 
(iv) heritage places; and special development control provisions; and 
(v) such other information as may be required by the local 
government. 

 
9.2.4.5 In considering a Proposed Structure Plan for part of a Development Area, the 
local government may require the Proponent to demonstrate how planning for the 
subject land may be integrated with planning for the balance of the Development Area, 
including how broad land uses, essential services, main movement systems and major 
conservation and recreation areas are to be integrated and provide information on the 
arrangements for implementation. 

Schedule 1: DRAFT MODEL TEXT PROVISIONS FOR STRUCTURE PLANS 
 
9.2.5 Adoption and approval of Structure Plans 

9.2.5.1 A Proposed Structure Plan may be prepared by a Proponent or the local 
government. Where prepared by a Proponent, the Proposed Structure Plan is to be 
submitted to the local government. 
 
9.2.5.2 Upon receiving a Proposed Structure Plan, the local government is to either: 
 

(a) determine that the Proposed Structure Plan is satisfactory for advertising; 
 
(b) determine that the Proposed Structure Plan is not to be advertised until 
further details have been provided or modifications undertaken; or 
 
(c) determine that the Proposed Structure Plan is not satisfactory for advertising 
and give reasons for this to the Proponent. 

 
9.2.5.3 If within 60 days of receiving a Proposed Structure Plan for approval for 
advertising, or such longer period as may be agreed in writing between the Proponent 
and the local government, the local government has not made one of the determinations 
referred to in clause 9.2.5.2, the local government is deemed to have determined that 
the Proposed Structure Plan is not satisfactory for advertising. 
 
9.2.5.4  

(a) Where the Proponent is aggrieved by a determination of the local government 
under clause 9.2.5.2(b) or (c) or clause 9.2.5.3, the Proponent may request the 
local government by notice in writing to forward the Proposed Structure Plan to 
the Commission. 
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(b) Within 21 days of receiving a notice from the Proponent under clause 
9.2.5.4(a), the local government is to forward to the Commission: 

(i) a copy of the Proposed Structure Plan; 
(ii) details of the local government’s determination including any 
modifications to the Proposed Structure Plan required by the local 
government; and 
(iii) any other information the local government considers may be relevant 
to the Commission’s consideration of approval of the Proposed Structure 
Plan for advertising. 

(c) Upon receiving a Proposed Structure Plan in accordance with clause 
9.2.5.4(b), the Commission is to make one of the determinations referred to in 
clause 9.2.5.2 and advise the local government and the Proponent accordingly. 
 
(d) If the Commission requires modifications to the Proposed Structure Plan, the 
Commission is to consult with the local government prior to making its 
determination under clause 9.2.5.4(c). 
 
(e) If within 60 days of receiving a Proposed Structure Plan under clause 
9.2.5.4(b), or such longer period as may be agreed in writing between the 
Proponent and the Commission, the Commission has not made one of the 
determinations referred to in clause 9.2.5.2, the Commission is deemed to have 
determined that the Proposed Structure Plan is not satisfactory for advertising. 

Schedule 1: DRAFT MODEL TEXT PROVISIONS FOR STRUCTURE PLANS 
9.2.5.5 Where the local government, or the Commission under clause 9.2.5.4, has 
determined that the Proposed Structure Plan is satisfactory for advertising, the local 
government is to: 
 

(a) advertise, or require the Proponent to advertise, the Proposed Structure Plan 
for public inspection by one or more of the methods of advertising proposals for 
development as set out in clause 9.4 of the Scheme; and 
 
(b) give notice or require the Proponent to give notice in writing to: 

(i) all landowners affected by the Proposed Structure Plan; and 
(ii) such public authorities and other persons as the local government 
nominates, and such advertisement and notice are to explain the scope 
and purpose of the Proposed Structure Plan, when and where it may be 
inspected, and invite submissions to the local government by a specified 
date being at least 21 days from the date of the notice and advertisement. 
 

9.2.5.6 Within 7 days of determining that a Proposed Structure Plan is satisfactory for 
advertising, the local government is to forward a copy of the Proposed Structure Plan to 
the Commission. 
 
9.2.5.7 The local government is to consider all submissions received and within 60 days 
of the latest date specified in the notice under clause 9.2.5.5 is to either: 

(a) adopt the Proposed Structure Plan with or without modifications; or 
(b) refuse to adopt the Proposed Structure Plan and give reasons for this to the 
Proponent. 
 

9.2.5.8 If within the 60 day period, or such further time as may be agreed in writing 
between the Proponent and the local government, the local government has not made 
one of the determinations referred to in clause 9.2.5.7, the local government is deemed 
to have refused to adopt the Proposed Structure Plan. 
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9.2.5.9 Within 21 days of the local government making its determination under clause 
9.2.5.7, or deemed refusal under clause 9.2.5.8, the local government is to forward to 
the Commission: 

(a) a summary of all submissions and comments received by the local 
government in respect of the Proposed Structure Plan, and the local 
government’s decisions or comments in relation to these; 
 
(b) the local government’s recommendation to the Commission to approve, 
modify or refuse to approve the Proposed Structure Plan; and 
 
(c) any other information the local government considers may be relevant to the 
Commission’s consideration of the Proposed Structure Plan. 

 
9.2.5.10 The Commission is to either: 

(a) approve the Proposed Structure Plan with or without modifications; or 
(b) refuse to approve the Proposed Structure Plan and give reasons for its 
decision to the Proponent and the local government. 

 
Schedule 1: DRAFT MODEL TEXT PROVISIONS FOR STRUCTURE PLANS 
9.2.5.11 If within 60 days of receiving the information referred to in clause 9.2.5.9, or 
such further time as may be agreed in writing between the Proponent and the 
Commission, the Commission has not made one of the determinations referred to in 
clause 9.2.5.10, the Commission is deemed to have refused to approve the Proposed 
Structure Plan. 
 
9.2.5.12 If the Commission approves the Proposed Structure Plan, it is to notify the local 
government and the Proponent of its decision within 14 days of the date of the 
Commission’s decision. 
 
9.2.5.13 If the Commission requires modifications to the Proposed Structure Plan, the 
Commission is to consult with the local government prior to approving the Proposed 
Structure Plan under clause 9.2.5.10. 
 
9.2.5.14 If the local government, following consultation with the Commission, is of the 
opinion that any modification to the Proposed Structure Plan is substantial, the local 
government may: 

(a) re-advertise the Proposed Structure Plan; or 
(b) require the Proponent to re-advertise the Proposed Structure Plan 
and, thereafter, the procedures set out in clause 9.2.5.5 onwards are to apply. 
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9.2.5.15 As soon as practicable after receiving notice of the approval of the Proposed 
Structure Plan by the Commission, the local government is to adopt the Proposed 
Structure Plan and forward a copy of the Structure Plan to: 
 

(a) the Proponent; 
 
(b) the Commission; and 
 
(c) any other appropriate person or public authority which the local government 
thinks fit. 
 

9.2.5.16 A Structure Plan is to be kept at the local government’s administrative offices, 
and is to be made available for inspection by any member of the public during office 
hours. 
 

9.2.6 Change or Departure from Structure Plan 
9.2.6.1 The local government may adopt a minor change to or departure from a 
Structure Plan if, in the opinion of the local government, the change or departure does 
not materially alter the intent of the Structure Plan. 
 
9.2.6.2  

(a) The local government is to forward a copy of the minor change or departure 
to the Commission within 10 days from the date of adopting the minor change or 
departure. 
 
(b) If the Commission considers that the change or departure adopted by the 
local government under clause 9.2.9.1 materially alters the intent of the Structure 
Plan, then the Commission: TEXT PROVISIONS FOR STRUCTURE PLANS 

(i) may require the local government to follow the procedures set out in 
clause 9.2.5 in relation to the change or departure; and 
 
(ii) is to notify the local government of this requirement within 10 days. 

 
9.2.6.3 Any change to or departure from a Structure Plan that is not within clause 9.2.6.1 
is to follow the procedures set out in clause 9.2.5. 

 
9.2.7. Detailed area plans 

9.2.7.1  
(a)  

(i) The local government or the Commission may, by notice in writing, 
require a person to prepare and submit to the local government a detailed 
area plan within the time specified in the notice. 
(ii) A person may prepare and submit to the local government a detailed 
area plan. 
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(b) A detailed area plan is to relate to a particular lot or lots and may be prepared 
and submitted: 

(i) to enhance, elaborate or expand on the details or provisions contained 
in a Proposed Structure Plan or a Structure Plan; 
 
(ii) in place of a development approval required to comply with clause 2.5 
of the Residential Planning Codes; or 
 
(iii) for any other planning purpose. 
 

(c) The local government is to: 
(i) approve with or without conditions; or 
 
(ii) refuse to approve the detailed area plan. 
 

(d) If within 60 days of receiving a detailed area plan under clause 9.2.7.1(a), or 
such longer period as may be agreed in writing between the person and the local 
government, the local government has not made one of the determinations 
referred to in clause 9.2.7.1(c), the local government is deemed to have refused 
to approve the detailed area plan. 
 
(e) The local government is to forward a copy of the detailed area plan to the 
Commission within 10 days of approving the detailed area plan. 
 
(f) The local government’s refusal to approve a detailed area plan under clause 
9.2.7 is not a valid reason for the local government to refuse to adopt or the 
Commission to refuse to approve a Proposed Structure Plan under clause 9.2.5. 

 
9.2.7.2 Unless clause 9.2.7.1(b)(ii) applies, once approved by the local government, the 
detailed area plan is to be used as the basis for: 

(a) making recommendations to the Commission on subdivision applications; and 
 
(b) determining development applications 
with respect to the land subject to the detailed area plan. 

Schedule 1: DRAFT MODEL TEXT PROVISIONS FOR STRUCTURE PLANS 
9.2.7.3 A detailed area plan may include details as to: 

(a) building envelopes; 
(b) distribution of land uses within a lot; 
(c) private open space; 
(d) services; 
(e) vehicular access, parking, loading and unloading areas, storage yards and 
rubbish collection closures; 
(f) the location, orientation and design of buildings and the space between 
buildings; 
(g) advertising signs, lighting and fencing; 
(h) landscaping, finished site levels and drainage; 
(i) protection of sites of heritage, conservation or environmental significance; 
(j) special development controls and guidelines; and 
(k) such other information considered relevant by the local government. 
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9.2.7.4 (a) An approved detailed area plan may be modified or varied with the 
approval of the local government, but where there is a related Structure Plan, 
such modifications or variations are to conform with the intent of any related 
Structure Plan. 
 
(b) The local government is to forward a copy of the modification or variation to 
the detailed area plan to the Commission within 10 days of approving the 
modification or variation. 

 
9.2.8 Operation of Structure Plan 

9.2.8.1 A Structure Plan commences operation on the date it is adopted by the local 
government pursuant to clause 9.2.5.15.3 
 
9.2.8.2 Subject to clause 9.2.8.5, if a Structure Plan imposes a classification on the land 
included in it by reference to reserves, zones, or Residential Planning Codes then: 

(a) the provisions of the Structure Plan apply to the land as if its provisions were 
incorporated into the Scheme and it is binding and enforceable in the same way 
as corresponding provisions incorporated in the Scheme; and 
 
(b) provisions in the Scheme applicable to land in those classifications under the 
Scheme apply to the Development Area. 
 

9.2.8.3 Without limiting the generality of clause 9.2.8.2, under a Structure Plan: 
(a) in the areas designated as zones, the permissibility of uses is to be the same 
as set out in the Zoning Table as if those areas were zones under the Scheme 
having the same designation; 
 
(b) the standards and requirements applicable to the zones and R Codings under 
the Scheme apply to the areas having corresponding designations under the 
Structure Plan; 
 
(c) the planning approval procedures including the procedures for the approval of 
uses and developments under the Scheme are to apply as if the land were 
correspondingly zoned or reserved under the Scheme; 
 
(d) where land is classified as a local reservation, the rights, provisions and 
procedures, and the obligations of the local government in regard to 
compensation set out in clauses 11.5 and 11.6 inclusive apply as if the land were 
correspondingly reserved under the Scheme; and 
 
(e) any other provision, standard or requirement in the Structure Plan is to be 
given the same force and effect as if it were a provision, standard or requirement 
of the Scheme. 
 

9.2.8.4 A Structure Plan may distinguish between the provisions, requirements or 
standards which are intended to have effect as if included in the Scheme, and any 
provisions, requirements, or standards which are only for guidance or such other 
purposes as stipulated in the Structure Plan. 
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9.2.8.5 If a provision of a Structure Plan which imposes a classification on the land 
included in it by reference to reserves, zones or Residential Planning Codes is 
inconsistent with a provision of the Scheme, then the provision of the Scheme prevails to 
the extent of any inconsistency. 
 

9.2.9 Appeal 
9.2.9.1 The Proponent may appeal, in accordance with Part V of the Town Planning Act, 
any: 

(a) determination or decision made by the Commission; 
 
(b) requirement imposed by or modification sought by the Commission; or 
 
(c) determinations deemed to have been made by the Commission under 
clauses 9.2.5.4 or 9.2.5.11 in the exercise of the Commission’s powers under 
clause 9.2. 
 

9.2.9.2 The Proponent may appeal, in accordance with Part V of the Town Planning Act, 
any decision made by the local government under clause 9.2.9.1. 
 
9.2.9.3 A person who has submitted a detailed area plan under clause 9.2.7 may appeal, 
in accordance with Part V of the Town Planning Act, any decision made by the local 
government under clauses 9.2.7.1 or 9.2.7.4. 
 

Part 10 DEVEOPMENT AREAS  
 

 
10.2 Development areas 
 

Development Areas are included in the scheme where Structure Plans or their equivalent 
cover the development area and have been approved by the Commission.  

 
10.3 Development contribution areas 
 
10.3.1 Interpretation 

In clause 10.3, unless the context otherwise requires: 
 

‘Administrative costs’ means such costs as are reasonably incurred for the preparation and 
implementation of the development contribution plan. 
 
‘Cost apportionment Schedule’ means a Schedule prepared and distributed in accordance 
with clause 10.3.10. 
 
‘Cost contribution’ means the contribution to the cost of infrastructure and administrative 
costs. 

 
‘Infrastructure’ means services and facilities which, in accordance with the WAPC's policy, 
it is reasonable for owners to contribute towards. 
 
‘Owner’ means an owner of land that is located within a development contribution area. 
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10.3.2 Purpose 
 
The purpose of having development contribution areas is to: 
 

(a) provide for the equitable sharing of the costs of infrastructure and administrative 
costs between owners; 
 
(b) ensure that cost contributions are reasonably required as a result of the subdivision 
and development of land in the development contribution area; and 
 
(c) coordinate the timely provision of infrastructure. 

 
10.3.3 Development contribution plan required 

A development contribution plan is required to be prepared for each development 
contribution area. 

 
10.3.4 Development contribution plan is part of the scheme. 

The development contribution plan does not have effect until it has been incorporated in 
Schedule 14 as part of the scheme. 

 
10.3.5 Subdivision and development 
 

10.3.5.1 Where a development contribution plan is in effect, the local government shall 
not: 
 

(a) consider or recommend subdivision; or 
 
(b) development of land within a development contribution area until; 
 
(c) a development contribution plan is in effect; or 
 
(d) the owner who has applied for subdivision or development approval has 
made arrangements in accordance with clause 10.3.14 for the payment of the 
owner’s cost contribution. 

 
10.3.5.2 Where a development contribution plan is not in effect, the local government 
may support subdivision or approve development where the owner has made other 
arrangements satisfactory to the local government with respect to the owner’s 
contribution towards the provision of infrastructure and administrative costs in the 
development contribution area. 

 
10.3.6 Guiding principles for development contribution plans 
The development contribution plan for any development contribution area is to be prepared in 
accordance with the following principles: 
 

(a) Need and the nexus 
The need for the infrastructure included in the development contribution plan must be 
clearly demonstrated (need) and the connection between the development and the 
demand created should be clearly established (nexus). 
State Planning Policy Development Contributions for Infrastructure 
(b) Transparency 
Both the method for calculating the development contribution and the manner in which it 
is applied should be clear, transparent and simple to understand and administer. 
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(c) Equity 
Development contributions should be levied from all developments in a development 
contribution area, based on their relative contribution to need. 
 
(d) Certainty 
All development contributions should be clearly identified and methods of accounting for 
escalation agreed on at the commencement of a development. 
 
(e) Efficiency 
Development contributions should be justified on a whole-of-life capital cost basis 
consistent with maintaining financial discipline on service providers by precluding over 
recovery of costs. 
 
(f) Consistency 
Development contributions should be applied uniformly across a development 
contribution area and the methodology for applying contributions should be consistent. 
 
(g) Right of consultation and review 
Developers have the right to be consulted on the manner in which development 
contributions are determined. They also have the opportunity to seek a review by an 
independent third party if they believe the contributions are not reasonable. 
 
(h) Accountable 
There must be accountability in the manner in which development contributions are 
determined and expended. 

 
10.3.7 Recommended content of development contribution plans. 
 

10.3.7.1 The development contribution plan is to specify: 
 

(a) the development contribution area to which the development contribution plan 
applies; 
 
(b) the infrastructure and administrative costs to be funded through the 
development contribution plan; 
 
(c) the method of determining the cost contribution of each owner; and 
 
(d) the priority and timing for the provision of infrastructure. 

 
State Planning Policy Development Contributions for Infrastructure 
10.3.8 Period of development contribution plan 
A development contribution plan may specify the period during which it is to operate. 
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10.3.9 Land excluded 
In calculating both the area of an owner’s land and the total area of land in a development 
contribution area, the area of land provided in that development contribution area for: 
 

(a) roads designated under as primary regional roads and other regional roads; 
 
(b) existing public open space; 
 
(c) government primary and secondary schools; and 
 
(d) such other land as is set out in the development contribution plan, is to be excluded. 

 
10.3.10 Development contribution plan report and cost apportionment Schedule  
 

10.3.10.1 Within 90 days of the gazettal date of the development contribution plan, the 
local government is to make available a development contribution plan report and cost 
apportionment Schedule to all owners in the development contribution area. 
  
10.3.10.2 The development contribution plan report and the cost apportionment 
Schedule shall set out in detail the calculation of the cost contribution for each owner in 
the development contribution area based on the methodology provided in the 
development contribution plan. 
 
10.3.10.3 The development contribution plan report and the cost apportionment 
Schedule do not form part of the scheme. 

Draft 
10.3.11 Cost contributions based on estimates 
 

10.3.11.1 The value of infrastructure and administrative costs is to be based on amounts 
expended, but when expenditure has not occurred, it is to be based on the best and 
latest estimated costs available to the local government. 
 
10.3.11.2 Where a cost apportionment Schedule contains estimated costs, such 
estimated costs are to be reviewed at least annually by the local government. 

(a) in the case of land to be acquired, in accordance with clause 10.3.12; or 
 
(b) in all other cases, in accordance with the best and latest information available 
to the local government, until the expenditure on the relevant item of 
infrastructure or administrative costs has occurred. 

 
10.3.11.3 The local government is to have such estimated costs independently certified 
by an appropriate qualified person and must provide such independent certification to an 
owner where requested to do so. 
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10.3.11.4 Where any cost contribution has been calculated on the basis of an estimated 
cost, the local government: 

(a) is to adjust the cost contribution of any owner in accordance with the revised 
estimated costs; and 
 
(b) may accept a cost contribution, based on estimated costs, as a final cost 
contribution and enter into an agreement with the owner accordingly. 

 
10.3.11.5 Where an owner’s cost contribution is adjusted under clause 10.3.11.4, the 
local government, on receiving a request in writing from an owner, is to provide the 
owner with a copy of estimated costs and the calculation of adjustments. 

 
10.3.12 Valuation 
 

10.3.12.1 Clause 10.3.12 applies in order to determine the value of land to be acquired 
for the purpose of providing infrastructure. 
 
10.3.12.2 In clause 10.3.12: 
 
‘Value’ means fair net expectance value which is to be calculated by: 
 

(a) determining the highest and best use of the land in its englobo state, either on 
its own or with other land ripe for subdivision; and 
 
(b) adding the margin for profit foregone had the land been able to be subdivided 
in its optimum form including allowances for all usual costs and expenses 
attributed to that land required to carry out such an exercise,, but not including an 
allowance for risk as might otherwise have been made. 

 
‘Profit’ is to be 10 per cent calculated by the difference between: 
 

(a) the gross realisation of the lots or part lots yielded from the subject land less 
the advertising and legal expenses so required to sell the lots; and 
 
(b) the amount of (a) divided by 1.1. 

 
‘Valuer’ means a licensed valuer agreed by the local government and the owner, or 
where the local government and the owner are unable to reach agreement, a valuer 
appointed by the President of the Western Australian Division of the Australian Property 
Institute. 
 
10.3.12.3 If an owner objects to a valuation made by the valuer, the owner may give 
notice to the local government requesting a review of the amount of the value, at the 
owner’s expense, within 28 days after being informed of the value. 
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10.3.12.4 If the valuer does not change the value of the land to a figure acceptable to the 
owner, the value is to be determined: 
 

(a) by any method agreed between the local government and the owner; or 
 
(b) if the local government and the owner cannot agree, by arbitration in 
accordance with the Commercial Arbitration Act 1985. 

 
10.3.13 Liability for cost contributions 
 

10.3.13.1 An owner is required to make a cost contribution in accordance with the 
applicable development contribution plan and the provisions of clause 10.3. 
 
10.3.13.2 An owner’s liability to pay the owner’s cost contribution to the local 
government arises on the earlier of: 
 

(a) the WAPC endorsing its approval on the diagram or plan of survey of the 
subdivision of the owner’s land within the development contribution area; 
 
(b) the commencement of any development on the owner’s land within the 
development contribution area; 
  
(c) the time of applying to the local government or WAPC for approval of any 
development on the owner’s land within the development contribution area or; 
 
(d) at the expiry of the development contribution plan in accordance with clause 
10.3.8. 

 
10.3.13.3 Notwithstanding clause 10.3.13.2, an owner’s liability to pay the owner’s cost 
contribution does not arise if the owner commences development of the first single 
house or outbuildings associated with that first single house on an existing lot which has 
not been subdivided since the gazettal of the development contribution plan. 
Contributions for Infrastructure 
The local government may wish to give consideration to other forms of development, of 
a minor or incidental nature, that should be excluded for the purpose of triggering liability 
under clause 6.3.13 e.g. the erection of a boundary fence. 

 
10.3.14 Payment of cost contribution 
 

10.3.14.1 The owner, with the agreement of the local government, is to pay the owner’s 
cost contribution by: 
 

(a) cheque or cash; 
 
(b) transferring to the local government or a public authority land in satisfaction of 
the cost contribution; 
 
(c) some other method acceptable to the local government; or 
 
(d) any combination of these methods. 

 
10.3.14.2 The owner, with the agreement of the local government, may pay the owner’s 
cost contribution in a lump sum, by instalments or in such other manner acceptable to 
the local government. 
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10.3.14.3 Payment by an owner of the cost contribution, including a cost contribution 
based on estimated costs, constitutes full and final discharge of the owner’s liability 
under the development contribution plan. 

 
10.3.15 Charge on land 
 

10.3.15.1 The amount of any cost contribution for which an owner is liable under clause 
10.3.13, but has not paid, is a charge on the owner’s land to which the cost contribution 
relates, and the local government may lodge a caveat, at the owner’s expense, against 
the owner’s title to that land. 
 
10.3.15.2 The local government, at the owner’s expense and subject to such other 
conditions as the local government thinks fit, is to withdraw a caveat lodged under 
clause 10.3.15.1 to permit a dealing and may then re-lodge the caveat to prevent further 
dealings. 
 
10.3.15.3 If the cost contribution is paid in full, and if requested to do so by the owner, 
the local government, at the expense of the owner, is to withdraw any caveat lodged 
under clause 10.3.15. 

 
10.3.16 Administration of funds 

10.3.16.1 The local government is to establish and maintain a reserve account in 
accordance with the Local Government Act 1995 for each development contribution area 
into which cost contributions for that development contribution area will be credited and 
from which all payments for the cost of infrastructure and administrative costs within that 
development contribution area will be paid.  
 
The purpose of such a reserve account or the use of money in such a reserve account is 
limited to the application of funds for that development contribution area. 
 
10.3.16.2 Interest earned on cost contributions credited to a reserve account in 
accordance with clause 10.3.110.1 is to be applied in the development contribution area 
to which the reserve account relates. 
 
10.3.16.3 The local government is to publish an audited annual statement of accounts 
for that development contribution area as soon as practicable after the audited annual 
statement of accounts becomes available. 

 
10.3.17 Shortfall or excess in cost contributions 
 

10.3.17.1 If there is a shortfall in the total of cost contributions when all cost contributions 
have been made or accounted for in a particular development contribution area, the local 
government may: 
 
(a) make good the shortfall; 
 
(b) enter into agreements with owners to fund the shortfall; or 
 
(c) raise loans or borrow from a financial institution but nothing in paragraph 10.3.17.1(a) 
restricts the right or power of the local government to impose a differential rate to a 
specified development contribution area in that regard. 
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10.3.17.2 If there is an excess in funds available to the development contribution area 
when all cost contributions have been made or accounted for in a particular development 
contribution area, the local government is to apply the excess funds for the provision of 
additional facilities or improvements in that development contribution area. 

 
10.3.18 Powers of the local government 
 
The local government in implementing the development contribution plan has the power to: 
 

(a) acquire any land or buildings within the scheme area under the provisions of the 
Planning and Development Act 2005; and 
 
(b) deal with or dispose of any land which it has acquired under the provisions of the 
Planning and Development Act 2005 in accordance with the law and for such purpose 
may make such agreements with other owners as it considers fit. 

 
10.3.19 Arbitration 
Subject to clause 10.3.12.4, any dispute between an owner and the local government in 
connection with the cost contribution required to be made by an owner is to be resolved by 
arbitration in accordance with the Commercial Arbitration Act 1985. 
 
State Planning Policy Development Contributions for Infrastructure 
Draft 
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SCHEDULE 13 
 

DEVELOPMENT CONTROL AREAS 
 

Development Control Areas shall be shown on the Scheme Maps and marked DCA  
 

DCA 
No 

Location  Requirements   

DA 1 Lt 12, Great Southern Highway, 
York. 
 
Balladong Farm - Residential and 
Heritage Precinct  

Development shall be in accordance with the approved 
Outline Development Plan depicting those areas of 
residential development and Residential Code 
densities, open space, aged persons accommodation, 
and areas for the protection of sites of heritage 
significance.  
 
Additional non-residential uses Special Uses may 
include: shop, tourist facilities, conservation areas, 
public utilities, community purposes and other 
compatible uses.  
 
All access roads connecting Avon Terrace/Great 
Southern Highway are subject to MRWA design 
standards.  
 
Architectural design of any buildings shall be approved 
by the Heritage Council of WA to ensure the 
compatibility with the Blandstown/Balladong Heritage 
Precinct.  
  
Any modification to the Outline Development Plan shall 
be advertised and approved by the local government 
and the Commission prior to any approval for 
development being granted relating to that modification 

DA 2 Blandstown Heritage Precinct  
York Central Area  

Development shall be in accordance with the Council’s 
Planning Policy – Heritage Precincts and Places and 
the provisions of the Scheme Part – 7 Planning 
Consent. 

DA 3 Daliak Residential Precinct  
 

Development shall be in accordance with the approved 
Outline Development Plan depicting those areas of 
residential development and Residential Code 
densities, open space, and protection of heritage sites 
and aged persons accommodation.  
 
Additional non-residential uses - Special Uses may 
include: shop, tourist facilities, conservation areas, 
public utilities, community purposes and other 
compatible uses. 
 
Any modification to the Outline Development Plan shall 
be advertised and approved by the local government 
and the Commission prior to any approval for 
development being granted relating to that modification. 

DA 4  Equine Precinct  Subdivision and development shall be in accordance 
with the approved Outline Development Plan.  
 
The stabling agistment and training of horses shall be 
in accordance with Council Policy – Keeping of Horses.  
 

DA 5  North Western Residential 
Precinct  

Subdivision and development shall be in accordance 
with the approved Outline Development Plan.  
 

DA 6  Avon River Precinct  Subdivision and development shall be in accordance 
with the approved Outline Development Plan.  
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Council shall not approve of any application for a 
building or earthworks within the Floodway as 
designated by the Department of Water.  
 
Council may permit development within the Flood 
Fringe Areas in accordance with Clause 5.4 of the 
Scheme. 

DA 7 Crawford Court Precinct  Subdivision and development shall be in accordance 
with the approved Outline Development Plan.  
 
Provisions for development shall be in accordance with 
Schedule 6 - PANMURE (Boothill) 
 

DA 8 Mt Hardy Precinct Subdivision and development shall be in accordance 
with the approved Outline Development Plan. 

 
 
 
 

SCHEDULE 14 
 

DEVELOPMENT CONTRIBUTION AREAS 
 
 

DCA 
No 

Location  Requirements   

DCA-A Daliak Residential Precinct    Contributions towards Roads, Public Open Space and 
Drainage are required for the acquisition of land for the 
watercourses/drainage reservations as depicted on the 
approved Outline Development Plan. 

DCA-B Equine Precinct  Contributions towards the upgrading of roads, Public 
Open Space and Drainage are required for the 
acquisition of land for the watercourses/ drainage 
reservations as depicted on the approved Outline 
Development Plan.  

DCA-C  North West Residential Precinct  Contributions towards the upgrading of roads, Public 
Open Space and Drainage are required for the 
acquisition of land for the watercourses/ drainage 
reservations as depicted on the approved Outline 
Development Plan. 

DCA-D Avon River Precinct  Contributions towards upgrading of roads open space 
and drainage.  

DCA-E  York Estate Precinct Contributions towards upgrading of roads and drainage  
 

DCA-F Crawford Court Precinct  Contributions towards upgrading of roads and drainage  
 

DCA-G Mt Hardy Precinct Contributions towards upgrading roads, drainage and 
contributions to public open space.   
 

DCA-H Mt Matilda Precinct Contributions towards public open space and the 
installation of slip lanes from Great Southern Highway.   

 
 
 
 
For the purposes of this Scheme the term ‘Outline Development Plan’ shall have the same 
meaning as ‘Structure Plan’  
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PLANNING AND DEVELOPMENT ACT 2005  
 

SHIRE OF YORK 
 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 26 
 
 
 
The Shire of York Council, under and by virtue of the powers conferred upon it in that behalf by 
the Planning and Development Act 2005 hereby amends the above Town Planning Scheme by:  
 
To amend the Scheme and Scheme Maps by; 
 
a) Adding to the Scheme Text Parts 9 and 10 being Structure Plans and Developer 

Contributions Areas, respectively.  
 
b) By delineating on the Scheme Maps the Development Control Areas depicted as DA 

with a defining numeral.  
 
c) By adding to the list of Schedules, Schedule 13 - Development Control Areas and 

Schedule 14 - Developer Contribution Areas with attached provisions.  
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RESOLUTION TO AMEND SCHEME 
 
 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council held on the 
………………….day of………………………2008 
 
 
 _________________________ 
 CHIEF EXECUTIVE OFFICER 
 
 
 _________________________ 
 SHIRE PRESIDENT  
 
RESOLUTION TO ADOPT AMENDMENT TO SCHEME 

 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council held on the 
……………….. day of …………………..2008    
 
 
(a) that the amendment to the Scheme be adopted with or without modification; 
 
(b) that it does not wish to proceed with the amendment to the Scheme, 

(delete whichever is not applicable) 
 
 
The Common Seal of the Shire of York was hereunto affixed 
by authority of a resolution of the Council in the presence of:  
 
 
__________________________ 
CHIEF EXECUTIVE OFFICER 
 
 
__________________________ 
SHIRE PRESIDENT 
 
Recommended/Submitted for Final Approval 

     
 DELEGATED UNDER s. 16  

OF THE PD ACT 2005 
 
 

 Date: ______________________ 
Final Approval Granted  

 
       

 MINISTER FOR PLANNING & 
  INFRASTRUCTURE 

  Date: ____________________ 
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No ADDRESS COMMENTS RECOMMENDATION 

 
1 Main Roads WA  

 
No comments in regard to this 
amendment.  

Acknowledged 

2 Heritage Council of WA No comments in regard to this 
amendment. 

Acknowledged 

3 Water Corporation  N o objections to the amendment.  Acknowledged 
4 Public Transport 

Authority  
No comments to make.  Acknowledged 

5 Dept Industry and 
Resources 

No objection – but Council should 
be aware of amendments and 
developments and the impact on 
resource materials.  

Acknowledged 

 
 
 
 
 
 
 
 
 
 

ITEM 9.1.4 

APPENDIX B
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.5 Saint’s Signage    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Av 1.6360  
COUNCIL DATE:   20 October 2008 
REPORT DATE:   10 October 2008 
LOCATION/ADDRESS:  Lot 14 (87) Avon Terrace, York 
APPLICANT:    Shire of York  
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
It is proposed to suspend any legal action against S & H Saint, for unapproved signage 
associated with the property. 
 
Background: 
Council recommended pursuing legal action at its Ordinary Council meeting held on the 18th 
August 2008. 
 
Staff held a meeting with Mr and Mrs Saint regarding the signage and signage on a section of 
the south wall has since been removed. 
 
Consultation: 
Councillors – The issue was discussed at a meeting of Councillors on the 22nd September 2008. 
 
McLeods – Barristers and Solicitors (enforcement section). 
 
Statutory Environment: 
Shire of York Local Laws Relating to Signs and Advertisements; and 
Shire of York Town Planning Scheme; and 
Planning and Development Act 2005. 
 
Policy Implications: 
N/A 
 
Financial Implications: 
Council has incurred costs of approximately $950.00 thus far for legal action and no prosecution 
has taken place. Further costs would be incurred for a prosecution which may be recovered 
through the courts if the changes are proven. 
 
Staff time incurs costs when compiling information for prosecution and attendance in court. 
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Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Dealt with under Financial Implications. 
 
Social Implications: 
It is hoped that through this action an amicable relationship is continued. 
 
Environmental Implications: 
Nil. 
 
Comment: 
It should be noted that this is a suspension of the prosecution and that should signage occur 
again in the future the action will be re-opened. 
 
OFFICER RECOMMENDATION  
 
“That Council: 
Suspends legal action in relation to the signage on the building at Lot 14 Avon Terrace, York 
and advise the property owners accordingly.” 
 
RESOLUTION 
071008 
 
Moved: Cr Randell  Seconded: Cr Lawrance 
  
“That Council: 
Amend the Officer Recommendation to read: 
 
 “That Council: 
1. suspends legal action in relation to the signage on the building at Lot 14 Avon 

Terrace, York and advise the property owners accordingly; and 
 
2. should unapproved signage be displayed on the property in future legal action will 

be pursued.” 
 
Advice Note: Council has incurred legal costs in excess of $900.00 plus staff time in 
relation to this matter and this is deemed an unfair imposition on other ratepayers. 

Carried (6/0) 
 

The amendment became the motion and was put. 
RESOLUTION 
081008 
Moved: Cr Randell  Seconded: Cr Lawrance 

Carried (6/0) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.6 Amendment No 18 Crawford Court Precinct    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    PS. TPS. 13   
COUNCIL DATE:   13th October, 2008    
REPORT DATE:   20th October, 2008   
LOCATION/ADDRESS:  Crawford Court Precinct   
APPLICANT:    Shire of York 
SENIOR OFFICER:    Ray Hooper, CEO 
REPORTING OFFICER:    David Lawn, Planner 
DISCLOSURE OF INTEREST: Cr Fisher - Financial  
APPENDICES:   Appendix A – Scheme Amendment 18 

Appendix B - Schedule of Submissions  
DOCUMENTS TABLED:  Nil 
  
Summary: 
Scheme amendment to modify the Scheme Text provisions relating to conditions of subdivisions 
and development.  
 
Background: 
Crawford Court Precinct was depicted in the Local Planning Strategy as Future Residential 
being close to the towns centre and provides with services.  
 
On inspection of the properties and the preparation of the required Outline Development Plan 
the landform was more suited to a denser level of Rural Residential development.  
 
Consultation: 
Both the Outline Development Plan and the Scheme Amendment have progressed though 
advertising and assessment of submissions.  
 
A schedule of the submissions in response to the advertising of he Amendment is attached.  
 
Statutory Environment: 
The land is zoned Rural Residential Zone with a list of development provisions in Schedule 6 of 
the Scheme Text.   
 
Policy Implications: 
Compliant with the Local Planning Strategy.  
 
Financial Implications: 
Some developer contributions will be gained for the improvements to the infrastructure in this 
precinct.  
 
Strategic Implications: 
Nil  
 
 
Voting Requirements: 
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Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:   
Several site inspections were carried out during the preparation of the Outline Development 
Plan and the Scheme Amendment documents.  
 
Triple bottom Line Assessment: 
Economic Implications: 
Some input towards the improvement of the land drainage system may be required together 
with the required developer contributions.  
 
No new roads are required as existing roads and road reserves are in place. Upgrading of some 
of the informal tracks will improve access and traffic circulation.  
 
Social Implications: 
Minimal.  
 
Additional lots for occupation may result over time.  
 
The creation of a formal access way along Chandos Road will act as an effective fire break 
between the existing development and the Reserve of Mt Brown.  
 
Environmental Implications: 
The major environmental impact will be for the improvement of the drainage system and 
additional planting of perennial vegetation. The arrest of stormwater flows to prevent erosion will 
benefit downstream land owners and the Avon River.  
 
Comment: 
Rural residential development in this precinct is the preferred option due to the nature of the 
landform. The terrain is steep over most of the precinct and, combined with the land drainage 
pattern, standard residential development as suggested in the Local Planning Strategy would be 
inappropriate.  
 
Most of the landowners in the precinct who desired to subdivide preferred the rural lifestyle to 
remain.  
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING OCTOBER 20, 2008. 

85

Cr Fisher declared a Financial Interest and left the meeting at 4.03pm 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
091008 
 
Moved: Cr Randell  Seconded: Cr Boyle 
 
“That Council:  
adopt without modification Scheme Amendment 18 to modify Schedule 6 of Town 
Planning Scheme No 2 relating to Area – Panmure (Boothill), including the requirements 
against Lots 6, 283, 284 Northam Road, Lots 1-5, 7 Crawford Court and Lots 279 – 282 
Herbert Road, to read as follows and in accordance with Appendix A: 

 
Carried (5/0) 

Cr Fisher returned to the meeting at 4.04pm. 
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SHIRE OF YORK 
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AMENDMENT NO 18 

 
 
 
 
 
 
 
 
(Version 21 July 2008) 
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PLANNING AND DEVELOPMENT ACT 2005 
 

RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME 
 

SHIRE OF YORK 
 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 18 
 

 
 
Resolved that the Council, in pursuance of the Planning and Development Act 2005 amend the 
above Town Planning Scheme by: 
 
Amending Part 4 of Schedule 6 of the Scheme - Panmure (Boothill):  
 
Including the Requirements against Lots 6,283,284 Northam Road, Lots 1-5. 7 Crawford Court 
and Lots 279-282 Herbert Road.  
 

a) to modify Requirement No 1  by deleting the words “on the existing lots”; 
 
b) By adding to Requirement No 2  by adding the words “any new lot shall require a 

building envelope within which all buildings shall be contained”; 
 

c) By adding to Requirement No 3 the words “the keeping of horses shall be in 
accordance with the Department of Agriculture and Food WA and the Council’s 
Health Local Law”; 

 
d) By deleting Requirement No 4 and replacing it with the words “Subdivision and 

development shall generally be in accordance with the approved Outline 
Development Plan with no lot being less that one hectare.“  

 
e) Including the Crawford Court Precinct in Schedules 13 and 14  

 
 
 Schedule 6  
Land Description  Requirements  
 
Lots 6,283,284 Northam 
Road; Lots 1-5. 7 
Crawford Court; Lots 279-
282 Herbert Road.  
 

An Outline Development Plan shall be prepared and 
endorsed by the local government and the Western 
Australian Planning Commission prior to subdivision.  
 
Subdivision and development shall generally be in 
accordance with the approved Outline Development 
Plan with no lot being less that one hectare.“  
 
The Outline Development Plan shall have due regard to 
the provisions of Clause 4.1.4 and the additional 
development conditions listed below:- 
 

a) Site plan showing all buildings and 
improvements; 

 
b) Any remnant vegetation and the manner by 

which it is to be protected. 
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c) Emergency plan – for the evacuation in case 

of a severe natural event.  
 
d) A Building Envelope within which all 

structures are to be contained; 
 

e) Remedial planting area, where horses or 
other grazing animals are to be kept;  

 
f) All newly created lots shall be fenced; 

 
g) For the keeping of grazing animals, the 

proposed number of stock to be kept and the 
method by which they are to be sustained; 

 
h) Evidence of an adequate water supply for 

domestic animals and for the maintenance of 
stock;  

 
i) Any storage facility for feed, machinery, 

workshops, chemical and other equipment; 
 

j) All new dwellings shall have installed a roof 
catchment water tank of a capacity of no less 
that 90,000 litres connected to the dwelling 
and/or outbuildings.  

 
k) All lots shall have a crossover to be located 

and constructed to the satisfaction of the 
local authority.  

 
l) Council may require the installation of a high 

performance septic disposals system where 
it deems appropriate to the soil 
characteristics and depth of soils above 
bedrock.  

 
m) Any other matter that the Council may deem 

appropriate to the well being of the 
community in terms of threat to the amenity 
of the precinct. 

 
 
Dated this _____________________ day of ______________________ 2008 
 
 
          __________________________ 
                        CHIEF EXECUTIVE OFFICER 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING OCTOBER 20, 2008. 

90

SCHEME AMENDMENT REPORT 
 
 
1. LOCAL AUTHORITY  : SHIRE OF YORK 
 
2. DESCRIPTION OF TOWN 
 PLANNING SCHEME  : TOWN PLANNING SCHEME    
      NO. 2 
 
3. TYPE OF SCHEME  : DISTRICT ZONING SCHEME 
 
4. SERIAL NUMBER OF  
 AMENDMENT   : 18 
 
Summary: 
The proposed amendment relates to that land lying between the Northam –York Road, Attfield 
Road, Steere Street and the Mt Brown Reserve, on the eastern flank of the townsite.  
 
Landform 
The land comprises low to steep gradients with shallow to moderate red earths over rock 
outcrops. 
 
Incised gullies are evident running from east to west, which form part of the area’s drainage 
pattern. Some stormwater is directed into roadside gullies where soil erosion is a distinct 
problem.   
 
There is sparse natural vegetation cover with most of the properties being open country with 
some grazing.  
     
Existing Development 
All but two of the properties are permanently occupied with majority of structures in a 
presentable and sound condition. Not all of the properties are fully utilised.  
 
Environmental Considerations  
The most important aspect of the land is the potential for serious erosion. The management of 
drainage is weak and needs additional measures to control the velocity flow of stormwater.  
 
There is also the threat of damage to the properties in this area from bushfires from the Mt 
Brown Reserve. 
 
Chandos Road (unconstructed) lies between the rural residential development and the bushland 
and this thoroughfare is strongly recommended as a buffer/fire access break between the two 
land uses.  
 
Consultation 
The Council has prepared an Outline Development Plan and informed all landowners of the 
proposals.  
 
The responses were largely related to the potential for further subdivision i.e. by reducing the 
2.0 minimum lot size to 1.0 hectare. There were submission supporting this and others 
opposing. 
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Scheme Provisions 
  
Outline Development Plan  
The Scheme provides for the Council to approve of an overall subdivision plan (now referred to 
as an Outline Development Plan (ODP).  
 
The local government prepared the ODP and advertised it in the locality in accordance with the 
provisions of the Scheme.  
 
Zoning 
The current zoning is Rural Residential.  No change to the zoning is proposed.  
 
Scheme Text Reference 
 
The existing Panmure (Boothill) area is listed in Schedule 6 of the Scheme.  
 
Schedule 6  
AREA  REQUIREMENTS 
 
 
Lots 6,283,284 Northam Road; Lots 1-
5. 7 Crawford Court; Lots 279-282 
Herbert Road.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
1 It is the intention of the local 

government that this area be 
primarily restricted to rural residential 
and associated hobby farming use on 
the existing lots. 
  

2 The local government will require that 
new buildings are sited near existing 
buildings and/trees and may require 
the planting of additional trees as a 
condition of development.  
Subdivision shall be generals in 
accordance with an approved 
Outline Development Plan. 
 

3 Commercial horse training and 
breeding will not be permitted.  

 
4 The plan of subdivision shall be the 

existing cadastral pattern, and the 
local government will not 
recommend subdivision with a lot 
size of less that 2.0 hectares or the 
rezoning of land which lead to such 
subdivisions.  

 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING OCTOBER 20, 2008. 

92

Implications  
The implications of the proposals in the Outline Development Plan to allow for further 
subdivision are minimal. Minor subdivisions of the larger lots into two or three lots fronting 
existing road reserves will only result in about ten new lots if all landowners decide to subdivide.  
 
The demand for land in York is high and this opportunity to create further rural residential lots 
with minimal extensions of infrastructure (scheme water, power and roads) is viewed as prudent 
in that consolidation of the urban form is desirable.  
 
The creation of an accessible firebreak, along the Chandos Road reserve, capable of 
accommodating fire fighting vehicles, is perhaps the best outcome when development 
proceeds.  
 
The proposed requirements or conditions of development have been strengthened to secure a 
better environmental result particularly the attention to protection and enhancement of the 
drainage gullies.  
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PLANNING AND DEVELOPMENT ACT 2005 
 

SHIRE OF YORK 
 

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 18 
 
 
 
The Shire of York Council, under and by virtue of the powers conferred upon it in that behalf by 
the Planning and Development Act 2005 hereby amends the above Town Planning Scheme by:  
 
Amending Part 4 of Schedule 6 of the Scheme - Panmure (Boothill):  
 
Including the Requirements against Lots 6,283,284 Northam Road, Lots 1-5. 7 Crawford Court 
and Lots 279-282 Herbert Road.  
 

a) to modify Requirement No 1  by deleting the words “on the existing lots”; 
 
b) By adding to Requirement No 2  by adding the words “ any new lot shall require a 

building envelope within which all buildings shall be contained”; 
 

c) By adding to Requirement No 3 the words “the keeping of horses shall be in 
accordance with the Shire’s policy Keeping of Horses.”; 

 
d) By deleting Requirement No 4 and replacing it with the words “ Subdivision and 

development shall generally be in accordance with the approved Outline 
Development Plan with no lot being less that one hectare.“  

 
e) Including the Crawford Court Precinct in Schedules 13 and 14  

 
 
 Schedule 6  
Land Description  Requirements  
 
Lots 6,283,284 Northam 
Road; Lots 1-5. 7 
Crawford Court; Lots 279-
282 Herbert Road.  
 

An Outline Development Plan shall be prepared and 
endorsed by the local government and the Western 
Australian Planning Commission prior to subdivision.  
 
Subdivision and development shall generally be in 
accordance with the approved Outline Development 
Plan with no lot being less that one hectare.“  
 
The Outline Development Plan shall have due regard to 
the provisions of Clause 4.1.4 and the additional 
development conditions listed below:- 
 

a) Site plan showing all buildings and 
improvements; 

 
b) Any remnant vegetation and the manner by 

which it is to be protected. 
 

c) Emergency plan – for the evacuation in case 
of a severe natural event.  
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d) A Building Envelope within which all 

structures are to be contained; 
 

e) Remedial planting area, where horses or 
other grazing animals are to be kept;  

 
f) All newly created lots shall be fenced; 

 
g) For the keeping of grazing animals, the 

proposed number of stock to be kept and the 
method by which they are to be sustained; 

 
h) Evidence of an adequate water supply for 

domestic animals and for the maintenance of 
stock;  

 
i) Any storage facility for feed, machinery, 

workshops, chemical and other equipment; 
 

j) All new dwellings shall have installed a roof 
catchment water tank of a capacity of no less 
that 90,000 litres connected to the dwelling 
and/or outbuildings.  

 
k) All lots shall have a crossover to be located 

and constructed to the satisfaction of the 
local authority.  

 
l) Council may require the installation of a high 

performance septic disposals system where 
it deems appropriate to the soil 
characteristics and depth of soils above 
bedrock.  

 
m) Any other matter that the Council may deem 

appropriate to the well being of the 
community in terms of threat to the amenity 
of the precinct. 
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RESOLUTION TO AMEND SCHEME 
 
 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council 
held on the ………………….day of………………………2008 
 
 
 _________________________ 
 CHIEF EXECUTIVE OFFICER 
 
 
 _________________________ 
 SHIRE PRESIDENT  
 
RESOLUTION TO ADOPT AMENDMENT TO SCHEME 
 
Adopted by resolution of the Council of the Shire of York at the Ordinary Meeting of the Council 
held on the ……………….. day of …………………..2008   
 
 
(a) that the amendment to the Scheme be adopted with or without modification; 
 
(b) that it does not wish to proceed with the amendment to the Scheme, 
(delete whichever is not applicable) 
 
 
The Common Seal of the Shire of York was hereunto affixed 
by authority of a resolution of the Council in the presence of:  
 
 
__________________________ 
CHIEF EXECUTIVE OFFICER 
 
 
__________________________ 
SHIRE PRESIDENT 
 
Recommended/Submitted for Final Approval 

___________________________
DELEGATED UNDER s. 16 OF THE PD ACT 
2005 
 
Date: ______________________ 

Final Approval Granted  
 
___________________________ 

  MINISTER FOR PLANNING  
  & INFRASTRUCTURE 
 
Date: ______________________ 
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Schedule of Submissions  
 
No  Address Comment  Recommendation  
1 Environmental 

Protection Authority  
Application not assessed.  
 
 
 

Acknowledged. 
 
 
  

2 Main Roads WA No comments to make.  
 
Discussions with MRWA officers  
supported the restriction of any lot 
onto the York- Northam Road.  

 
 
POS strip along the major 
road is included on the ODP.  

3 Dept of Water No comments to make.  Acknowledged. 
 

Item 9.1.6 
Appendix B 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS   
9.1.7 Second Dwelling    
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Os 2.8510  
COUNCIL DATE:   20 October 2008  
REPORT DATE:   13 October 2008 
LOCATION/ADDRESS:  Lot 340 Osnaburg Road, York 
APPLICANT:    Mr I Edwards & Ms R Howells 
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Nil 
DOCUMENTS TABLED:  Building Plans 
  
Summary: 
The applicant is requesting Council to approve a second dwelling on the above property prior to 
the Scheme Amendment and the Outline Development Plan being endorsed by the WA 
Planning Commission.  
 
Background: 
The property is zoned ‘Rural Residential’ under the Shire of York Town Planning Scheme No. 2. 
 
The property lies within the North West Residential Precinct Outline Development Plan. The 
Scheme Amendment is progressing with the change proposed to be Residential R5. The 
property is over 2 hectares in area. 
 
Consultation: 
Council requested clarification from the Department for Planning and Infrastructure: 
 
“Council has had a request regarding erecting a second home on a lot that is zoned Rural 
Residential (which the Scheme states only a single house, unless ancillary accommodation) and 
it does not meet the requirements of ancillary accommodation. Could you please provide your 
comments in regards to the attached correspondence whether it is possible to do an approval 
under discretionary powers. It could be argued that the approval of the proposed development 
would be consistent with the orderly and proper planning of the locality, as it is the intention of 
the Council to rezone this area to Residential R5 however the Scheme Amendment has not 
been finalised.” 
 
The following advice was received: 
 
“I am mindful of a current application for the subdivision of the property you are referring to - 
WAPC ref.132714 - that requires a rezoning amendment, the endorsement of the ODP by 
WAPC and the introduction of an amendment dealing with the matter of "developer 
Contributions" to the LPS.  Without pre-judging the application for subdivision it is highly unlikely 
that the application will be successful in the short term. 
 
The development application is for Council to consider, taking into account the provisions of the 
LPS and any related bylaws.  I am not in a position to offer advice as it could be a conflict of 
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interest in consideration of the development of a second dwelling on the property and the 
application for subdivision.” 
 
Council wrote to Mr I Edwards: 
 
“A planning application is required and a form is attached for your convenience, please submit 
with the relevant fees. 
 
The proposal will require advertising for a period of 14 days and all surrounding landowners will 
be notified. 
 
The proposal will be presented to Council at an Ordinary Council meeting (held the third 
Monday of each month). 
 
The proposal can not be considered as ancillary accommodation, due to its size. 
 
It is likely that the following conditions will be imposed, but is not limited to the following: 
 
Memorial on Title requiring subdivision in accordance with the Outline Development Plan once a 
Scheme Amendment is finalised. The property shall not change hands until a subdivision is 
finalised and all conditions of subdivision completed and clearance provided.” 
 
The proposal was advertised in accordance with the Scheme and adjoining landowners were 
notified, at the time of writing the report no submissions were received. 
 
Statutory Environment: 
Shire of York Town Planning Scheme No. 2. 
 
Policy Implications: 
Nil relevant to this report. 
 
Financial Implications: 
Council charged the applicant a planning application and an advertising fee. 
 
Strategic Implications: 
The Strategic Plan, Key Result Area 2 – Economic Development and Tourism, states: 

 
“To ensure economic development does not conflict with York’s heritage, lifestyle and 
environment.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Make good use of vacant land. 
 
 
Social Implications: 
Provide infill development. 
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Environmental Implications: 
Nil at this stage. 
 
Comment: 
The applicant has advised that a family member will be residing in the house, but due to the size 
it was not possible to approve as ancillary accommodation. Whilst only one house is permitted 
on a lot zoned Rural Residential the future planning for the area shows that there is potential for 
subdivision, however this process takes some time to complete. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
101008 
 
Moved: Cr Walters  Seconded: Cr Boyle 
 
“That Council approve the development application for a second dwelling at Lot 340 
Osnaburg Road, York subject to the following:  
 
1. A building licence being issued in accordance with the Building Codes of 

Australia; and 
 
2. A memorial on title requiring a subdivision application in accordance with the 

North West Residential Precinct Outline Development Plan within six (6) months 
of the Scheme Amendment being gazetted.” 

 
Carried (5/1) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.8 Prosecution – Rosemary Turner  
 - Health Act, Miscellaneous Provisions Act And Planning And Development Act – 

Lot 803 Cut Hill Road 
 
FILE NO:    CU2.60091  
COUNCIL DATE:   20 October 2008 
REPORT DATE:  13 October 2008 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Ray Hooper, Chief Executive Officer 
REPORTING OFFICER:  Peter Stevens, EHO/Building Surveyor 
DISCLOSURE OF INTEREST: Cr Lawrance - Proximity 
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
 
Summary:  
Council instigated legal proceedings against the owners of Lot 803 Cut Hill Road for three 
offences relating to construction of an effluent disposal system without a permit, building without 
a licence and non-compliance with Shire planning conditions.  
 
The case was heard in Northam magistrate’s court on 30 September 2008. The Accused was 
represented by Counsel and pleaded guilty to all three charges.  
 
The fines and costs for the three offences totalled $8633.10.  
 
Background: 
Council received a number of complaints regarding the appearance of a secondhand resited 
house on Lot 803 Cut Hill Road. The complainants were mainly concerned that the house may 
contain asbestos and were not happy with the house being relocated to the locality. Councils 
Environmental Health Officer inspected the site on 20 May and confirmed that an asbestos clad 
house had been relocated to the property and was being worked on by a contractor. 
 
At Council’s ordinary meeting of 21 April 2008 Council approved the resiting of a secondhand 
dwelling subject to the following conditions; 
 
 
“1. advise the applicant that the proposed resited dwelling to be located at the property at 

Lot 803 Cut Hill Road, York in the new positioned building envelope is approved subject 
to the following: 

 

 a. A building licence and septic system licence being issued prior to relocation; 

 

 b. All damaged sections of external cladding to be replaced by new full sheets to 
match existing prior to relocation; 

 
 c. If more than 10% of roofing sheets, gutters, ridgecaps or flashings are affected by 

rust then all must be replaced with new roofing materials prior to relocation; 
 

   d. Any damaged or rusted gutters or downpipes are to be replaced with new 
materials prior to relocation; 
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 e.  All windows and openings are to comply with the Building Code of Australia. All 
broken glass in the dwelling is to be replaced, all windows and doors to open and 
close freely, and all locks and catches are to be easily operable; 

 

 f. All material containing asbestos is to be removed and replaced with suitable new 
products prior to relocation to the Shire of York. Asbestos removal and disposal is 
to comply with the Health (Asbestos) Regulations 1992 and Council’s Information 
Note – Removal and Disposal of Asbestos Cement Building Products; 

 

 g Entering into a contract prepared by Council’s Solicitor at the expense of the 
applicant in accordance with Council’ Planning Policy relating to Resited Houses 
Section 10; 

 

 h. The dwelling is to be complete within a 12 month period; 

 

 i. Compliance with Council’s Planning Policy relating to Resited Houses; 

 

j. All stormwater is to be retained onsite; and 
 

2. advise the applicant that the proposed new building envelopes are approved and may be 
split into sections up to a total area of 4,000m2, in accordance with the setbacks 
designated under the Rural Smallholding Zone. 

 

Advice Note: 
 
a. This is a Development Approval and it is not a building licence or an approval to 

commence or carry out development under any other law. It is the responsibility of the 
applicant to obtain any other necessary approvals, consents and licenses required under 
any other law, and to commence and carry out development in accordance with all 
relevant laws.” 

 
The inspection carried out by Councils Environmental Health Officer on 20 May and a search of 
Council’s records confirmed that a number of these conditions had not been met, specifically the 
following;  
 

• No building licence or permit to construct an effluent disposal has been issued 
• Asbestos cladding had not been removed and was extensively covering the dwelling 
• No contract has yet been entered into by the applicant as required by condition g. 

 
The owner of the property gave no valid reason why she had ignored the conditions of 
Development Approval. A stop work Notice was issued in accordance with the Miscellaneous 
Provisions Act and no further work can continue until this Notice is lifted.  
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Subsequently at Council’s ordinary meeting held on 16 June 2008 Council resolved the 
following; 
 

“1.Resolve to seek legal advice and prosecute the owners of Lot 803 Cut Hill Road for 
building without a licence, installing an effluent disposal system without a permit and 
relocating a second-hand asbestos house contrary to development conditions, and 
further, Council authorise the Chief Executive Officer to instigate any necessary legal 
action.” 

 
Council engaged Mcleods Barristers & Solicitors to initiate legal proceedings against the owners 
of the property in accordance with the resolution. The case was heard at Northam Magistrates 
court on 30 September 2008.  
 
The accused was charged with breaching the following written Laws and pleaded guilty to all of 
three; 
 

1. Section 107(2) & 361 Health Act 1911 – Constructed an effluent disposal system without 
a permit. Fined $300.00 with $777.00 costs 

 
2. Section 374 (1) (a) (Local Government Miscellaneous) Act 1960 -Building without a 

licence.  Fined $1000.00 with $777.00 costs. 
 

3. Section 218 (C) Planning & Development Act 2005 – Non- compliance with planning 
conditions. Fined $5000 with $777.00 costs.         

 
 
Consultation: 
McLeods Barristers and Solicitors 
 
Statutory Environment: 
Local Government (Miscellaneous Provisions) Act 1960 Section 374 (1) (a) 
Health Act 1911 Section 107(2) & 361  
Planning & Development Act 2005 Section 218 (C) 
 
Policy Implications: 
Nil 
 
Financial Implications: 
Legal fees were incurred however costs and a fine have been imposed which the Shire will 
receive.  
Staff time incurs costs when compiling information for prosecution and attendance in court if 
necessary. 
 
Strategic Implications: 
Nil 
 
Voting Requirements: 
Absolute Majority Required: No 
 
Site Inspection: 
Site Inspections Undertaken: Yes - EHO 
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Triple Bottom Line Assessment: 
Economic Implications: 
Council has incurred legal costs, however these costs were offset by the fines and costs 
awarded in the Shires favour.  
 
Staff time incurs costs when compiling information for prosecution and attendance in court 
where necessary 
 
Social Implications: 
None identified 
 
Environmental Implications: 
Maintenance of housing and effluent disposal standards for the built environment 
 
Comment: 
Council had previously informed the proprietor both verbally and in writing of the necessary 
approvals for development within the Shire. Due to the applicant not complying with the Shire’s 
requirements Council prosecuted the Accused. The Accused pleaded guilty and was fined and 
ordered to pay costs to the Shire totalling $8633.10.   
 
 
 
 
Cr Lawrance declared a Proximity Interest and left the meeting at 4.10pm. 
OFFICER RECOMMENDATION 
RESOLUTION 
111008 
 
Moved: Cr Randell  Seconded: Cr Fisher 
 “That Council:  
receive the report on the prosecution of Rosemary Turner for various offences relating to 
building and development on Lot 803 Cut Hill Road, York.” 

Carried (5/0) 
Cr Lawrance returned to the meeting at 4.11pm. 
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9.2 Administration Reports 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.1 York Medical Centre  
 
FILE NO: CS.CCS.7    
COUNCIL DATE: 20 October 2008 
REPORT DATE: 6 October 2008  
LOCATION/ADDRESS: York 
APPLICANT: Gemini Medical Services 
SENIOR OFFICER: Ray Hooper, CEO 
REPORTING OFFICER: Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Nil 
APPENDICES: Letter from Gemini Medical Services  
DOCUMENTS TABLED: Nil 
  
Summary: 
Gemini Medical Services requests Council to provide a rental subsidy for residential 
accommodation for Dr Lulu Ntloko. 
 
Background: 
The Shire of York has a formal agreement with Gemini Medical Services to provide housing and 
vehicles for two Doctors under a five (5) year agreement. 
Medical services are provided by York Doctors outside of the shire boundaries however no 
contributions are received from other local governments. 
 
Consultation: 
Gemini Medical Services 
 
Statutory Environment: 
Finance Regulations 
 
Policy Implications: 
 
 
Financial Implications: 
No provision has been made in the 2008/09 budget or the Plan for the Future for additional 
subsidies for medical services. 
 
Strategic Implications: 
 
 
 
Voting Requirements: 
Absolute Majority Required:  Yes – if unbudgeted expenditure is involved. 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
The financial viability of the York Medical Practise has not been disclosed and no quantification 
has been provided to support the request for a rental subsidy. 
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Social Implications: 
Having an additional Doctor in York is beneficial to the community and adjoining areas. 
 
Environmental Implications: 
Nil 
 
Comment: 
The burden on local government to support and subsidise medical services in rural areas has 
resulted in high costs. 2008/09 budget allocations for the medical centre are $38,818. 
The Minister for Regional Development has stated publicly that this cost burden should be met 
at the state level and not by local government and funding may be provided under the Royalties 
for Regions programme. 
The Shire of Northam has a policy that it will not contribute to or subsidise medical services in 
the shire area and despite York Doctors providing a service to Northam localities the shire will 
not contribute. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
121008 
 
Moved: Cr Boyle  Seconded: Cr Fisher 
 
“That Council:  
 
Advise Gemini Medical Services that it declines to contribute to the housing or vehicle 
needs of Doctors outside of the conditions of the current agreement at this stage 
however it may consider any further applications in the context of the 2009/10 budget.” 
 

Carried (6/0) 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.2 Australian Council of Local Government    
 
FILE NO:    OR.MTG 
COUNCIL DATE:   20 October 2008 
REPORT DATE:   6 October 2008 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   ‘A’ Letter from Hon. A Albanese 
     ‘B’ Email from Tony Brown, WALGA 
DOCUMENTS TABLED:  Nil 
  
Summary: 
The Prime Minister and the Minister for Infrastructure, Transport, Regional Development and 
Local Government has invited all Mayors and Presidents to a meeting in Canberra on the 18th 
November, 2008 to discuss issues impacting on local government and communities and to 
examine processes for constitutional recognition for local government in the Commonwealth 
Constitution. 
 
Background: 
The Commonwealth Government has established an Australian Council of Local Government 
and the November meting will be part of the process. 
 
Consultation: 
N/A 
 
Statutory Environment: 
N/A 
 
Policy Implications: 
 
 
Financial Implications: 
All costs of attendance are provided for in the 2008/09 budget under Conference Expenses. 
 
Strategic Implications: 
The commitment to an Australian Council of Local Government heralds a new process of 
engagement and partnership at the federal and local levels and full support should be given to 
this initiative. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
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Triple bottom Line Assessment: 
Economic Implications: 
There may be significant benefits for local governments and rural communities if funding 
partnerships are entered into with the federal government to build on what has been achieved 
under the Roads to Recovery, Regional Partnerships and the new Community Infrastructure 
Australia arrangements. 
 
Social Implications: 
Commonwealth constitutional recognition of local government will be of benefit to the 
community level particularly if guaranteed funding attaches to any level of recognition. 
 
Environmental Implications: 
Nil at this stage. 
 
Comment: 
While attendance at the Conference is an expense within the budget it is important that the 
initiative is supported to show a commitment to the consultation and inclusion processes and to 
ensure that individual local governments are recognised and involved from the outset. 
While the forum with the Prime Minister and the Minister will be the primary focus there should 
also be opportunities for meetings with other Ministers, Politicians and departmental 
representatives to present the case for local and regional needs. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
131008 
 
Moved: Cr Lawrance  Seconded: Cr Fisher 
 
“That Council:  
 
(1) Endorse the attendance of the Shire President at the inaugural meeting of the 
Australian Council of Local Government, and 
 
(2) Authorise the Shire President to arrange meetings with relevant Ministers, 
Politicians and departmental representatives in conjunction with the forum to be held on 
the 18th November, 2008.” 
 

Carried (5/1) 
Cr Walters asked that her vote against this motion be recorded. 
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Item 9.2.2 
Appendix A 
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Item 9.2.2 
Appendix B 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.3 Contract of Employment - Planner    
 
FILE NO:    P 
COUNCIL DATE:   20 October 2008 
REPORT DATE:   9 October 2008 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A  
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Following the advertising and selection process for the position of Planner it is proposed that Mr 
Patrick Ruettjes be appointed to the position for a three (3) year term with the option for 
renewal.  
 
Background: 
The position is one that has been required for some time. 
 
Consultation: 
Staff. 
 
Statutory Environment: 
Local Government Act 1995 – Section 5.37  
 
Senior employees 
 
(1) A local government may designate employees or persons belonging to a class of 

employee to be senior employees. 

(2) The CEO is to inform the council of each proposal to employ or dismiss a senior 
employee, other than a senior employee referred to in Section 5.39(1a), and the council 
may accept or reject the CEO's recommendation but if the council rejects a 
recommendation, it is to inform the CEO of the reasons for its doing so. 

 
Policy Implications: 
Not applicable. 
 
Financial Implications: 
The contract conditions for the position are covered in the 2008/09 budget allocations. 
 
Strategic Implications: 
Shire of York Strategic Plan KRA8 
 
1. To provide services in the most cost effective way 
2. To ensure the financial viability of council. 
3. To develop one team of Councillors and Staff. 
4. To develop an innovative workplace with devolved responsibility. 
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Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Not applicable. 
 
Social Implications: 
Long term employment contracts give the community a degree of continuity and security in who 
they deal with at the local government level. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
Mr Ruettjes brings local government experience to the position through his previous 
employment as the Coordinator for Strategic Planning and Planning Services Project Officer at  
City of Kalgoorlie – Boulder. Mr Ruettjes also has extensive experience in overseas planning. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
141008 
 
Moved: Cr Lawrance  Seconded: Cr Boyle 
 
“That Council:  
 
1 Ratify the employment of Mr P Ruettjes, Planner, for the Shire of York for a three 

(3) year term with the option of renewal commencing on or after the 1st December 
2008; and 

 
2 Authorise the signing and sealing of the Contract of Employment. 
 
Advice Note: A Probationary period of 3 months be a condition of this contract.” 
 

Carried (6/0) 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.4 Road Sealing Tender 2008/09    
 
FILE NO:     
COUNCIL DATE:   20 October, 2008 
REPORT DATE:   10 October, 2008 
LOCATION/ADDRESS:  Whole of Shire 
APPLICANT:    Tenderers 
SENIOR OFFICER:    
REPORTING OFFICER:  Chief Executive Officer 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   A – Tender Summary 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Joint tenders were called by the Shire of Quairading on behalf of SEAVROC for road sealing 
services for 2008/09 to take advantage of bulk tender processes. 
 
Background: 
A joint tender process was undertaken in 2007/08 for SEAVROC by the Shire of York. 
 
Consultation: 
Tenders were advertised in the West Australian on the 23rd September, 2008. 
 
Statutory Environment: 

- Local Government Act – Section 3.57 
- Local Government (Functions and General) Regulations 1996 – Part 4 – Tenders for 

Goods and Services 
 
Policy Implications: 
Not applicable. 
 
Financial Implications: 
Sealing costs are included in the works cost estimates in the 2008/09 budget. 
 
Strategic Implications: 
Shire of York Strategic Plan KRA8 
 
5. To provide services in the most cost effective way 
6. To ensure the financial viability of council. 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Road sealing and resealing are part of the capital investment and asset management processes 
for York to provide economic benefit through a functional transport network. 
 
Social Implications: 
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Safer and better driving conditions and transport access across the community. 
 
Environmental Implications: 
All sealing works are undertaken in accordance with environmental controls. 
 
Comment: 
The preferred tenderer in the officer recommendation for undertaken work in York over a 
number of years to a satisfactory a standard. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
151008 
 
Moved: Cr Fisher  Seconded: Cr Lawrance 
 
“That Council:  
 
Accept the tender No.2 from RNR Contracting Pty Ltd for the supply of materials and the 
undertaking of sealing, resealing and hotmix work at the tendered price of: 
 
Reseals   $3.50   per sqm  
Primer Seals   $3.45   per sqm 
Asphalt (Black)  $14.25 per sqm 
   (Red)   $17.85 per sqm 
 
At a nominated total cost of $458,291.75 subject to negotiations on areas to be sealed. 
 

Carried (6/0) 
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Item 9.2.4 
Appendix A 
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9. OFFICER’S REPORTS 
9.2 ADMINISTRATION REPORTS   
9.2.5 Contract of Employment – Engineer/Works Manager    
 
FILE NO:    P 
COUNCIL DATE:   20 October 2008 
REPORT DATE:   13 October 2008 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A  
SENIOR OFFICER:   R Hooper, CEO 
REPORTING OFFICER:  T Cochrane, MATS 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
Following the advertising and selection process for the position of Engineer/Works Manager it is 
proposed that Mr Derek Smith be appointed to the position for a five (5) year term with the 
option for renewal.  
 
Background: 
The position is one that has been required for some time. 
 
Consultation: 
Staff. 
 
Statutory Environment: 
Local Government Act 1995 – Section 5.37  
 
Senior employees 
 
(1) A local government may designate employees or persons belonging to a class of 

employee to be senior employees. 

(2) The CEO is to inform the council of each proposal to employ or dismiss a senior 
employee, other than a senior employee referred to in Section 5.39(1a), and the council 
may accept or reject the CEO's recommendation but if the council rejects a 
recommendation, it is to inform the CEO of the reasons for its doing so. 

 
Policy Implications: 
Not applicable. 
 
Financial Implications: 
The contract conditions for the position are covered in the 2008/09 budget allocations. 
 
Strategic Implications: 
Shire of York Strategic Plan KRA8 
 
7. To provide services in the most cost effective way 
8. To ensure the financial viability of council. 
9. To develop one team of Councillors and Staff. 
10. To develop an innovative workplace with devolved responsibility. 
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING OCTOBER 20, 2008. 

126

Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Not applicable. 
 
Social Implications: 
Long term employment contracts give the community a degree of continuity and security in who 
they deal with at the local government level. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
Mr Smith brings local government experience to the position through his previous employment 
at the City of Melville. 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
161008 
 
Moved: Cr Randell  Seconded: Cr Boyle 
 
“That Council:  
 
1 Ratify the employment of Mr D Smith, Engineer/Works Manager, for the Shire of 

York for a five (5) year term with the option of renewal commencing on or after the 
1st December 2008; and 

 
2 Authorise the signing and sealing of the Contract of Employment.” 
 
Advice Note: A Probationary period of 3 months be a condition of this contract. 
 

Carried (6/0) 
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9.3 Finance Reports 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.1 Finance Report September 2008   
 
FILE NO:    FI.FRP 
COUNCIL DATE:   20 October 2008 
REPORT DATE:   6 October 2008 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Graham Stanley, Deputy Chief Executive  Officer 
REPORTING OFFICER:  Tabitha Bateman, Administration Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Yes 
DOCUMENTS TABLED:  Nil 
  
Summary:     
The Financial Report for the period ending 30 September 2008 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Cheque drawings on the Trust Account 
• Reserve Accounts Balances Summary 
• Payroll Direct Bank Debits 
• Shell Card Statement 
• Corporate Credit Card Statements 

 
Consultation: 
Nil. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at 30 September 2008; 
 
Sundry Creditors as per General Ledger    $               14,586.10 
Sundry Debtors as per General Ledger    $             163,893.91 
Unpaid rates and services current year (paid in advance inc ESL) $          2,596,687.01 
Unpaid rates and services previous years (incl ESL)  $             174,601.54 
 
Strategic Implications: Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING OCTOBER 20, 2008. 

130

Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
Rates were raised during September and this has resulted in the large outstanding rates 
balance. 
 
The due date for this rates payment is the 16th October, 2008 and it is anticipated that by this 
date approximately 50% of rates will have been received. 
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OFFICER RECOMMENDATION  
 
RESOLUTION 
171008 
 
Moved: Cr Fisher  Seconded: Cr Lawrance 
 
 “That Council:  
 
Receive the Monthly Financial Report and ratify payments drawn from the Municipal and 
Trust accounts for the period ending 30 September 2008:                                

  VOUCHER         AMOUNT 
 
MUNICIPAL FUND  

Cheque Payments  27866-27899 $        56,794.37 

Electronic Funds Payments              4903-5006  $      335,407.30 

Direct Debits Payroll   $      113,346.88 
Bank Fees  $             404.59 

Corporate Cards    $          2,066.24 
Photocopier Lease  $          1,037.22 
Office Stationery  $    379.50 

Shell Cards   $                 7.50 
TOTAL    $      509,443.60          
 
 
TRUST FUND 

Cheque Payments  3518-3525 $         11,113.70 
Direct Debits Licensing  $       155,732.20 
TOTAL               $       166,845.90 
 
 
TOTAL DISBURSEMENTS    $       676,289.50 

 
 
Note to this item 
The Chief Executive Officer has delegated authority under Delegation DE1 (Council Meeting 10 
August 2006) to make payments from the Municipal and Trust accounts. 
 

Carried (6/0) 
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Item 9.3.1 
Appendix A 
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9.4 Confidential Reports 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING OCTOBER 20, 2008. 

202

 
 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING OCTOBER 20, 2008. 

203
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9. OFFICER’S REPORTS 
9.5 LATE REPORTS   
9.5.1 SEAVROC Feasibility Study     
 
FILE NO:    OR.RDT.4.7 
COUNCIL DATE:   20 October 2008 
REPORT DATE:   16 October 2008 
LOCATION/ADDRESS:  Whole of Shire 
APPLICANT:    N/A 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Ray Hooper, CEO 
DISCLOSURE OF INTEREST: Nil  
APPENDICES: A - Consultant’s Brief – Feasibility Study of Regional 

Collaborative Models. 
B - Submissions received from Civic Legal, McLeods 
Barristers and Solicitors, and UHY Haines Norton 
Chartered Accountants. 
C - Assessment Sheet. 

DOCUMENTS TABLED:  Nil 
  
Summary: 
This agenda item is presented for the endorsement of Council to enable the SEAVROC 
Feasibility Study of Regional Collaborative Models to proceed.  
 
Background: 
The aim of the Study is to: 
 
(i) Undertake an analysis of the viability of SEAVROC forming each of the following 

corporations, and identifying benefits for and against each model: 
 
 (a) Corporate entity. 
 (b) Regional Local Government. 
 (c) Regional subsidiary. 
 (d) Incorporated Association. 
 (e) Other. 
 
(ii) Delineate legislative implications, governance and accountability processes (ie to 

Member Local Governments, the Minister for Local Government, and/or the Department 
of Local Government and Regional Development), and the expediency of which 
information of the preferred collaborative entity may take place and associated financial 
implications. 

 
(iii) Financial accountability processes, including audit provisions and insurance measures. 
 
 The Shire of York, on behalf of SEAVROC, on 5 September 2008, invited the following 

firms to submit a quotation to undertake the Study: 
 
 - Civic Legal. 
 - McLeods Barristers and Solicitors. 
 - Minter Ellison Lawyers. 
 - UHY Haines Norton Chartered Accountants. 
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Assessment of the submissions received from Civic Legal, UHY Haines Norton Chartered 
Accountants and McLeods Barristers and Solicitors, was undertaken at DLGRD on Tuesday, 14 
October 2008, by a selection panel comprising of the Chief Executive Officers of the Shires of 
Beverley, Brookton, Cunderdin, Quairading and York, representatives of WALGA and DLGRD, 
and the Executive Officer of SEAVROC. 
 
The assessment revealed, that McLeods Barristers and Solicitors be appointed to undertake the 
Feasibility Study, at a cost of $26,500. 
 
The funds allocated to undertake the Study amount to a maximum of $25,000, to be financed as 
follows: 
 
- SEAVROC Member Local Governments $  5,000 
- DLGRD $10,000 
- WALGA $10,000 
 Total $25,000 
 
A shortfall of $1,500 exists, and it is intended that the additional funds be provided by the five 
Local Government Members of SEAVROC at $200 each, and $500 from WALGA.  The DLGRD 
is not able to assist in this instance, as the Minister has already signed off on the project. 
 
The timeframe for the completion of the Study is within two months of the commencement of the 
project. 
 
Consultation: 
South East Avon Voluntary Regional Organisation of Councils (SEAVROC), Department of 
Local Government and Regional Development (DLGRD), Western Australian Local Government 
Association (WALGA), Civic Legal, Haines Norton and McLeods Solicitors. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil at this stage. 
 
Financial Implications: 
Out of budget expenditure is required for the additional funds. 
 
Strategic Implications: 
Nil at this stage. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Total of $1200 is required from the Shire of York to proceed with the project. 
 
Social Implications: 
Nil 
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Environmental Implications: 
Nil 
 
Comment: 
As the Shire of York is the principal local government in relation to this project, Council is 
requested to give consideration to approving the appointment of McLeods Barristers and 
Solicitors to undertake the Local Government Feasibility Study – Regional Collaborative Models, 
on the basis that the additional funds amounting to $1,500, be provided as detailed above. 
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION  
181008 
 
Moved: Cr Boyle  Seconded: Cr Lawrance 
 
“That Council:  
 
(a) Appoint McLeods Barristers and Solicitors to undertake the Local Government 

Feasibility Study – Regional Collaborative Models, at a cost of $26,500. 
 
(b) Request the Executive Officer of the South East Avon Voluntary Regional 

Organisation of Councils (SEAVROC), to confirm that the five Local Government 
Members of SEAVROC will contribute an additional $200 each towards the Study. 

 
(c) Inform Civic Legal and UHY Haines Norton Chartered Accountants, of (a) above, 

and thank them for their submissions. 
 

Carried (6/0) 
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Item 9.5.1 
Appendix A 
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Item 9.5.1 
Appendix B (1) 
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Item 9.5.1 
Appendix B (2) 
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Item 9.5.1 
Appendix B (3) 
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10. NEXT MEETING 
  
 RESOLUTION 
 191008 
 
 Moved: Cr Lawrance  Seconded: Cr Boyle 
 
 “That Council 
 
 hold the next Ordinary Meeting of the Council on November 24, 2008, commencing 

at 3.00pm in the Lesser Hall, York.” 
 

Carried (6/0) 
  
11. CLOSURE 
 
There being no further business the Shire President closed the meeting at 4.34pm. 
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