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SHIRE OF YORK 

 
DISCLAIMER 

 
No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or 
statement or intimation occurring during Council meetings. 
 
The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on any such act, omission or statement or intimation 
occurring during Council meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a license, any statement or 
intimation of approval made by any member or Officer of the Shire of York during the course of 
any meeting is not intended to be and is not taken as notice of approval from the Shire of York. 
 
The Shire of York notifies that anyone who has any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Shire of York in respect of 
the application. 
 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

THE MINUTES OF THE ORDINARY MEETING OF THE COUNCIL  
HELD ON MONDAY, 19 OCTOBER, 2009, COMMENCING AT 
3.00PM IN THE SHIRE PAVILION, SOUTH STREET, YORK. 

 
The York Shire Council acknowledges the traditional owners of the land on which this meeting 
will be held. 
 
1. OPENING 
 

1.1 Declaration of Opening 
The Shire President, Cr Pat Hooper, welcomed everyone and declared the meeting 
open at 3.00pm. 

1.2 Chief Executive Officer to read the disclaimer 
The Chief Executive Officer, Ray Hooper, read the disclaimer. 

1.3 Announcement of Visitors 
There were no visitors. 

1.4 Announcement of any Declared Financial Interests 
Nil 
 

2. ATTENDANCE  
 

2.1 Members 
Cr Pat Hooper, President; Cr Brian Lawrance, Deputy President; Cr Tony Boyle; Cr 
Trevor Randell; Cr Roy Scott; Cr Tricia Walters 

2.2 Staff 
CEO Ray Hooper; Deputy CEO Graham Stanley; EHO Peter Stevens; Shire Planner 
Patrick Ruettjes; ESO Julieanne Treloar 

2.3 Apologies 
No apologies were received. 

2.4 Leave of Absence Previously Approved 
Nil 

2.5 Number of People in Gallery at Commencement of Meeting 
There were three members of the public in attendance at the commencement of the 
meeting. 
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3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 

3.1 Previous Public Questions Taken on Notice 
Nil 

3.2 Written Questions 
Nil 
 

4. PUBLIC QUESTION TIME 
Mr David Lawn 
Congratulated the successful candidates. 
Question 1: Will there be any further public consultation with the pending amalgamation 
of local Shires as to the responsibilities and powers of the local Council and those which 
may be transferred to the regional council?  
Response: No specific ideas on this at this time. This will be further determined as the 
process evolves. 
Question 2: Has Council made any provisions for the control of dust and sand blowing 
from the Forrest Oval recreation area given that summer is coming and there will be 
many hot and windy days before it rains again? 
Response: It is planned that there will be green grass on the oval in 2 weeks 
Question 3: Will the council give due credit and consideration to Cr Ashley Fisher at the 
commissioning of the sports complex as he has been heavily involved in the planning 
and development of this facility over a long period? 
Response: Recognition will be given to all of the contributors to this project. 
Question 4: Is there any plan for the replacement of the carpark next to the Ambulance 
Centre when the Telecentre is established? 
Response: Consideration will be given to this if and when a decision is made. It is 
anticipated that the current carpark area will remain. 
Question 5: Will the CEO arrange for the repair of the road between my place and the 
Catholic Church? There is a subsidence leading to the surface breaking up with the 
potential of becoming a real hazard. This is a school bus route as well as a lot of traffic 
expected at the Jazz Festival. 
Response: CEO will follow this up. 

 
5. APPLICATIONS FOR LEAVE OF ABSENCE 

Nil 
 
6. PETITIONS / PRESENTATIONS / DEPUTATIONS 

Cr Walters made an apology to the Shire President regarding her comments at the 
Ordinary Meeting of Council held on the 21st September, 2009. 

 
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 

7.1 Minutes of the Ordinary Meeting of Council held September 21, 2009 
 

Corrections Nil 
 
Confirmation 
 
RESOLUTION 031009 
 
Moved: Cr Boyle Seconded: Cr Lawrance 
 
“That the minutes of the Ordinary Council Meeting held September 21, 2009 be 
confirmed as a correct record of proceedings.” 

CARRIED 
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7.2 Minutes of the Special Meeting of Council held September 29, 2009 
 

Corrections Nil 
 
Confirmation 
 
RESOLUTION  
041009 
 
Moved: Cr Lawrance  Seconded: Cr Randell 
 
“That the minutes of the Special Council Meeting held September 29, 2009 be 
confirmed as a correct record of proceedings.” 

CARRIED 
 
7.3 Minutes of the Special Meeting of Council held October 9, 2009 

 
Corrections Nil 
 
Confirmation 
 
RESOLUTION  
051009 
 
Moved: Cr Boyle Seconded: Cr Lawrance 
 
“That the minutes of the Special Council Meeting held October 9, 2009 be 
confirmed as a correct record of proceedings.” 

CARRIED 
 

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 
Welcome to the new Councillors Tony Boyle, Brian Lawrance and Roy Scott. 

On Saturday the Elections drew a 51.37% turnout with 1335 votes with only 1 informal 
which is an extremely good result. 

The community has chosen their representatives and we hope that the community 
accepts this representation. 

The Shire will be open to the questions and discussions from the whole community but 
will not be involved in a war of correspondence with the Residents and Ratepayers 
Association or any other group. 

 
9. OFFICER’S REPORTS  
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9.1 Development Services  
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.1 Rural Pursuit – Equine Facility – Lot 62 Bogling Road, Caljie 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Bo1.2161 
COUNCIL DATE:   19 October 2009 
REPORT DATE:   12 October 2009 
LOCATION/ADDRESS:  Lot 62 (323) Bogling Road, Caljie.  
APPLICANT:    Mario Ameduri 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Site plans, floor plan and elevation plan, 
     Site inspection photos, April 2008 Report 
DOCUMENTS TABLED:  Nutrient Management Plan, Stocking Rate and 
     Property Management Plan 
 
Summary: 
Council is asked to consider an application for retrospective planning consent for ‘Rural Pursuit - 
Equine Facility’ at Lot 62 (323) Bogling Road, Caljie.  The application is recommended for 
retrospective approval, subject to conditions. 
 
Background: 
The proposed development is located on Lot 62 (323) Bogling Road, Caljie.  Lot 62 is zoned 
‘General Agriculture’ under the Shire of York Town Planning Scheme No. 2 (the ‘Scheme’).  Lot 
62 comprises an area of 40,500m2 (40.5 hectares, approximately 100 acres). 
 
Planning consent was issued previously for manager’s accommodation at the Council Meeting 
of 21 April 2008 (see attached report). 
 
Construction work commenced on the property ignoring the conditions of the original planning 
consent.  The following correspondence was provided to the landowner: 
 

“It has come to the attention of Council that development on the above lot is being 
undertaken without the necessary building approvals and in contravention of existing 
planning approval. 
 
A site inspection, conducted by the Shire’s Building Surveyor on 26 May 2009, 
revealed that substantial building works (photographs enclosed) had commenced 
without a building licence.  The building works consist of extensive steel framework 
erected on steel stumps concreted into the ground.  You are advised to cease all work 
immediately. 
 
You are reminded that Council gave planning approval at its Ordinary Meeting held on 
21 April 2008 subject to the following conditions which have not been complied with: 
 
“That Council- 
1. grants approval for an additional dwelling to be located at Lot 62 Bogling 
Road, York subject to the following:  
 
 a. a building licence being obtained and to comply with the Building Codes of 
Australia; 
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 b. the applicant entering into a legal agreement at the applicants cost binding 
the owner, his/her heirs and successors in title requiring that the sole occupant or 
occupants of one of the dwellings are for caretakers of the property, utilising the 
dwelling for workers accommodation or alternatively for family members; 
 c. appropriate landscaping to be put in place to minimise any visual impacts on 
the rural character and amenities, as negotiated with the Chief Executive Officer; 
 d. the applicant providing a revised site plan defining a building envelope of not 
more than 15% of the total area of land; 
 e. a fire management plan being submitted and approved by the Chief 
Executive Officer. 
 
2. delegates to the Chief Executive Officer the finalisation of the approval eg. 
the affixing of the seal to the Deed. 
 
3. defer consideration of a horse stud farm until such time as more details are 
at hand eg. how many horses, management plan etc generally in accordance with 
Appendix B. 
 
4. adhere to Department of Environment and Conservation correspondence of 
April 9, 2008. 
 
Advice Note:  
 
The applicants are advised that the additional dwelling will not form the basis for a 
subdivision application to be approved.” 
 
No amended site plan with building envelope(s) has ever been received following the 
said Council meeting and no building licence has been applied for.  No landscaping 
has been undertaken and no fire management plan has been received.  There is also 
no legal agreement on record.  None of the current development therefore has any 
approval. 
 
Please note that while this is not a formal notice issued in accordance with section 214 
(3) of the Planning and Development Act 2005, a formal notice may be given if the 
land is not restored to the condition before commencement of the development or if it 
is not adhered to the previous planning conditions issued.  Council also has the option 
of serving a formal notice in accordance with section 214 (2) of the Planning and 
Development Act 2005 and commencing prosecution immediately.  Extracts from the 
Planning and Development Act 2005 and the Shire of York Town Planning Scheme 
No. 2 have been enclosed for your convenience. 
 
Development without approval constitutes an offence under the Planning and 
Development Act 2005 and the Shire of York Town Planning Scheme No. 2 and 
leaves the property owners/occupiers liable to a penalty of $50,000.  In the case of a 
continuing offence, a further fine of $5,000 for each day during which the offence 
continues, is applicable. 
 
You are also advised to contact your insurance company with regard to liability issues 
if the unauthorised development/activity causes damage or injury. 
 
You are advised, within 7 days, to give reasons in writing as to why you have 
commenced construction without the necessary approvals and outline when you 
intend to address the outstanding development approval conditions and submit the 
relevant information (amended site plans, building envelopes, legal agreement, 
landscaping plans etc.).” 
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The landowner advised that the construction work was not for the manager’s accommodation 
but for stables.  An application for planning approval was lodged on 24 August 2009 (see 
attached plans).  A building licence application has been lodged as well. 
 
The proposal includes 8 stables, manure bin, tack room and a wash down bay.  It is proposed to 
stable 8 horses on an impervious floor layer for 20 hours daily and an additional 4 horses that 
are to be grazed for 24 hours daily.  A Nutrient Management Plan, Stocking Rate and Property 
Management Plan for the Keeping of Horses compiled by Small Farm Landcare Consultancy 
has been submitted with the application. 
 
Consultation: 
The development – which has partly commenced – has been advertised in accordance with 
clause 7.3.3 of the Scheme.  Detailed plans of the proposed development and relevant 
documentation have been on display at the Council offices during the advertising period. 
 
A total of four written submissions have been received, all from government departments. 
 
Submission 1 
 
“The Water Corporation has no objection to the proposed development. 
 
A scheme water supply is connected to Lot 62 Bogling Road, however the capacity of the 
scheme in this area is limited. 
 
Conditions relating to water supply quality, continuity and flowrate may also apply to the 
services provided in this area.” 
 
Submission 2 
 
“With respect to your correspondence of the 26th August 2009 requesting comment on the 
development proposal noted above, Main Roads WA have examined the proposal and make 
the following comment. 
 
As the proposal does not appear to impact the road network under the control of MRWA with 
respect to traffic frequency, size of vehicle or type of load, MRWA have no requirements in 
relation to the proposal.” 
 
Submission 3 
 
“Reference is made to your letter dated 26 August 2009 regarding a proposed equine 
development at the above-mentioned property. 
 
The Department of Water has no objection to the proposal provided the equine facilities and 
activities are managed in accordance with the Environmental Guidelines for Horse Facilities and 
Activities, with particular reference to the following: 
 

1. Stocking rates; 
2. Activity and facility buffers of at least 30 metres from watercourses, private water 

supply wells and farm dams; 
3. Stables to be located 1.2 metres above the highest known water table; 
4. Stable construction; 
5. Waste management; 
6. Phosphorus and nitrogen application rates; and 
7. Handling and storage of chemicals, fuels etc.” 
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Submission 4 
 
“I refer to your letter dated 26 August 2009 whereby comment is requested from the Department 
of Environment and Conservation in Northam regarding a proposed Horse Stud development on 
lot 62 (Freehold land).  
 
Please note that the Department of Water has the responsibility for advising decision-making 
agencies on waterway and foreshore protection, as well as catchment management issues 
(which includes nutrient management issues near waterways).    In addition, it is the 
responsibility of the Department of Agriculture to advise on stocking and sustainable farm 
management practices.  The Department of Environment and Conservation (DEC) in turn 
advices on any potential dust and noise impacts associated with developments, as well as 
potential impacts on known conservation values.    
 
A desktop assessment of this proposal has been undertaken based on the information provided 
and information from DEC databases.   The eastern section of Lot 62 contains a valuable 5.6 ha 
remnant, which is registered Land for Wildlife site (registration number 1236) (see attached 
Figure 1).  This particular remnant contains a vegetation association which is both under-
represented in the DEC-management conservation estate, as well as being listed as a high 
priority ecosystem for protection / conservation in the  Avon Catchment Council (ACC) NRM 
region.  In addition, part of this remnant is also a designated Environmentally Sensitive Area 
(ESA) due to, amongst others, its proximity to the adjacent Mortlock River which partly extends 
through Lot 62.  The fencing of this remnant would restrict stock access and make a significant 
contribution towards protecting its inherent conservation values.  
 
DEC advises that based on currently available information, they have no objection to the 
proposed Horse Stud farm subject to the following conditions (this advice should not be 
interpreted as endorsing or supporting the proposed works): 
 
1. Comments are obtained from the Department of Water regarding any potential nutrient 
management issues near waterways i.e. Mortlock River and any other potential water-related 
impacts associated with this application; 
2. Comments are obtained from the Department of Agriculture and Food regarding stocking 
rates for the proposed  horse stud farm and sustainable farm management practices in general; 
and 
 
3. The 5.6 ha remnant on the eastern boundary of Lot 62 is fenced between Bogling road 
and Lot 1593 to the north to adequately protect the remnant from stock access.   This fencing 
condition is consistent with previous written advice provided by DEC to the Shire of York on 9 
April 2008 (DEC letter ref eA269661).   
 
Amendments to the Environmental Protection Act 1986 (EP Act) were introduced on 8 July 2004 
whereby clearing of native vegetation is prohibited, unless a clearing permit has been granted, 
or the clearing is for an exempt purpose.    The penalty provisions of the EP Act provide for a 
maximum penalty for unlawful clearing of $250,000 for an individual or $500,000 for a body 
corporate.  
 
Schedule 6 Clause 9 of the EP Act provides an exemption for the requirement to obtain a 
clearing permit where the clearing is in accordance with a subdivision approval given by the 
responsible authority under the Planning and Development Act 2005.  Exemptions under the 
Native Vegetation Clearing regulations of 2004 (section 52 of the Environmental Protection Act 
1986) are however not applicable to designated Environmentally Sensitive Areas i.e. any 
planned clearing of native vegetation in ESA`s will first require a clearing permit before any 
clearing is undertaken. 
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Information regarding native vegetation clearing legislation is available on DEC’s website at 
www.nvp.wa.gov.au or by contacting Native Vegetation Conservation Branch on 9219 8744.  
The State Law Publishers website, www.slp.wa.gov.au has current electronic versions of all 
State legislation.” 
 
Statutory Environment: 
Planning and Development Act 2005; 
Shire of York Town Planning Scheme No. 2. 
 
The proposed Equine Facility is considered to meet the definition of ‘Rural Pursuit’ in Schedule 
1 of the Scheme: 
 

 “rural pursuit:  means the use of land for any of the purposes set out hereunder and shall 
include such buildings normally associated therewith: 

(a) the rearing or agistment of goats, sheep, cattle, or beasts of burden; 
(b) the stabling, agistment or training of horses; 
(c) the growing of trees, plants, shrubs, or flowers for replanting in domestic, 

commercial, or industrial gardens; 
(d) the sale of produce grown solely on the lot; 
but does not include intensive agriculture.” 

 
Policy Implications: 
Nil  
 
Financial Implications: 
Planning fees and building licence fees have been paid. 
 
Strategic Implications: 
Key Result Area 2 – Economic Development and Tourism – Objectives 1, 4 & 5 state: 
 
“To encourage a sustainable community by increasing employment opportunities in York, 
attracting investment and businesses to the town, and achieving diversification of industries.” 
 
“To utilise the unique features of York’s heritage and rural lifestyle, where appropriate, as the 
basis for economic development.” 
 
“To ensure that economic development does not conflict with York’s heritage, lifestyle and 
environment.”  
 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
KRA5 – History and Heritage 
 
“To encourage development which is appropriate to York’s history and heritage.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes, see photos attached.  
 
Triple bottom Line Assessment: 
Economic Implications: 
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Equine facilities, if properly managed, can complement the rural infrastructure and services in 
the district. 
 
Social Implications: 
If the proposal is properly managed, it is considered not to have an adverse impact on adjoining 
properties. 
 
Environmental Implications: 
The main factors – stocking rates, nutrient management, buffer to watercourses and water 
sources and waste management – have been addressed in the submissions by the government 
departments and are addressed in the proposed conditions as well. 
 
Comment: 
The application for ‘Rural Pursuit – Equine Facility’ with a maximum of 12 horses is considered 
to be appropriate for the property in question.  While the stocking rate mentioned in the Property 
Management Plan is considered to be debatable in regard to its consistency with the 
Environmental Guidelines for Horse Facilities and Activities, it is not anticipated to have an 
adverse impact on the property itself and on adjoining properties. 
 
Some details of the proposal need further clarification, such as the management of the manure 
bin and the context of the wash down bay, e.g. where does the wastewater go.  It is proposed to 
address these issues by appropriate conditions, such as a separate effluent disposal system for 
the equine facility to be located in appropriate distance away from watercourses and water 
courses. 
 
The applicant is strongly advised to adhere to all planning and building conditions to avoid 
potential prosecution for unauthorised building works and non-compliance with conditions. 
 
The proposal is recommended for approval, subject to conditions. 
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OFFICER RECOMMENDATION  
 
“That Council advise the Applicant that it approves the partly commenced ‘Rural Pursuit – 
Equine Facility’ at Lot 62 (323) Bogling Road, Caljie, subject to the following conditions: 

1. Development must substantially commence within twelve months from the date of this 
decision; 

2. Development taking place in accordance with the approved plans subject to building and 
management details being provided on the proposed manure bin, tack shed and wash 
down bay; 

3. The maximum number of horses allowed on the property is twelve (12) at any given time 
in accordance with the Nutrient Management Plan, Stocking Rate and Property 
Management Plan for the Keeping of Horses compiled by Small Farm Landcare 
Consultancy; 

4. Full compliance with the Environmental Guidelines for Horse Facilities and Activities; 

5. An emergency and fire management plan being prepared and approved by FESA and to 
the satisfaction of the local government; 

6. Prior to commencement of the development, a detailed landscaping plan for screening and 
dust suppression is to be submitted to the satisfaction of the local government; 

7. Prior to commencement of the development, detailed drainage plans showing that no 
nutrients are discharged into watercourses or water sources shall be submitted to the 
satisfaction of the local government; 

8. Prior to occupation, the development hereby permitted shall be connected to an approved 
effluent disposal system to the specifications of the local government and the Department 
of Health in accordance with the Environmental Guidelines for Horse Facilities and 
Activities;  

9. Prior to occupation of the development, vehicle crossover(s) shall be constructed to the 
satisfaction of the local government; 

10. All car parking, vehicle access and circulation areas are to be constructed to a gravel 
standard and to be maintained and available for car parking, vehicle access and 
circulation on an ongoing basis to the satisfaction of the local government; 

11. All landscaped areas are to be maintained on an ongoing basis to the satisfaction of the 
local government; 

12. The on-site drainage system shall be maintained on an ongoing basis to the satisfaction of 
the local government; and 

13. All fencing to commence in accordance with the correspondence from the Department of 
Environment and Conservation, i.e. between Bogling Road and Lot 1593 to the North, 
confined within the property boundaries and to the satisfaction of the local government. 
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Advice Notes: 
 
a) In accordance with the provisions of the Local Government (Miscellaneous Provisions) Act 

1960, an application for a building licence must be submitted to, and approval granted by 
the local government prior to the commencement of the development hereby permitted. 

 
b) An application for a vehicle crossover must be submitted to, and approval granted by, the 

local government prior to the commencement of the development hereby permitted. 
 
c) Any change to stocking rates and other land use details require the prior written approval 

by the local government and the relevant state government departments/agencies. 
 
d) The development hereby permitted must comply with the access and facilities for disabled 

requirements of the Building Code of Australia and all other relevant Australian Standards 
in respect of access and facilities for the disabled. 

 
e) An approved effluent disposal system is to be installed, this must be approved by the 

State Department of Health in accordance with r.4A(2) of the Health (Treatment of 
Sewage and Disposal of Effluent and Liquid Waste) Regulations 1974 and be of sufficient 
size to cater for the equine facility.  A geotechnical report may be required which provides 
details on the site suitability for onsite effluent disposal. 

 
 
RESOLUTION 
061009 
 
Moved: Cr Boyle Seconded: Cr Hooper 
 
“That Council: 
Defer this item to allow the Officers to provide further information to Councillors.” 
 

CARRIED (6/0) 
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9. OFFICER’S REPORTS 
9.1 DEVELOPMENT REPORTS 
9.1.2 Workers’ Accommodation – Lot 31 Quairading Road, Mount Hardey 
 
When acting as a planning authority in accordance with the powers conferred by the 
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is 
entitled to make decisions based only on proper planning considerations. 
 
FILE NO:    Qu5.60073+Qu5.2871 
COUNCIL DATE:   19 October 2009 
REPORT DATE:   14 October 2009 
LOCATION/ADDRESS:  Lot 31 (6031) Quairading Road, Mount Hardey.  
APPLICANT:    Riverland Agricultural Contractors 
SENIOR OFFICER:   Ray Hooper, CEO 
REPORTING OFFICER:  Patrick Ruettjes, Shire Planner 
DISCLOSURE OF INTEREST: Nil 
APPENDICES:   Site plan, floor plan and elevation plan, 
     Site inspection photos, June Council report 
DOCUMENTS TABLED:  Previous correspondence, previous file notes 
 
Summary: 
Council is asked to consider an application for retrospective planning consent for a use not 
listed (Workers’ Accommodation) at Lot 31 (6031) Quairading Road, Mount Hardey.  The 
application is recommended for retrospective approval, subject to conditions. 
 
Background: 
The proposed development is located on Lot 31 (6031) Quairading Road, Mount Hardey.  Lot 
31 is zoned ‘General Agriculture’ under the Shire of York Town Planning Scheme No. 2 (the 
‘Scheme’) and comprises an area of 50,843.7 m2 (50.8 hectares, approximately 125 acres). 
 
Transportable dongas on the property were in use for workers’ accommodation without 
approval.  The Shire has written to the landowner on numerous occasions.  The following 
correspondence was provided to the landowner: 
 

“Further to your correspondence received in April 2009 and further to an inspection of 
your property undertaken on 4 June 2009 you are advised of the following: 

 
• There are second hand dongas located on your property used for temporary 

accommodation.  You have previously stated that the dongas were on the property when 
you purchased the land however you also stated that they were not installed in position 
for use and that you undertook this.  The aerial photography from 2004 confirms that the 
dongas were not in the position they are currently in on the property. 

 
• As previously advised you are required to obtain planning consent prior to undertaking 

development on your property and in this case additional policies apply as the dongas 
are second hand and being used for multiple occupancy short term accommodation.  
While workers’ accommodation may be approved for rural properties, this is basically 
limited to workers actually working on the property or in the immediate vicinity.  
Accommodation for workers who work away from the area in question is not permissible. 

 
• You are also required to obtain a building licence prior to construction of accommodation 

units whether they are transportable or not.  It is also noted that further construction has 
occurred since the previous inspections carried out where a large trussed roof section 
has been added to the northern donga. 
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• The septic system also requires approval, this includes any alterations and additions.  
The system is totally substandard, the plumbing is also completely inadequate and in 
breach of the Australian Standards. 

 
• You should be aware that Council takes all of the issues at your property very seriously 

as a number of breaches to the Planning and Development Act 2005, Local Government 
(Miscellaneous Provisions) Act 1960 and the Health Act 1911 (as amended) have 
occurred and substantial penalties apply.  Development without approval constitutes an 
offence under the Planning and Development Act 2005 and the Shire of York Town 
Planning Scheme No. 2 and leaves the property owners/occupiers liable to a penalty of 
$50,000.  In the case of a continuing offence, a further fine of $5,000 for each day during 
which the offence continues, is applicable. 

 
• The dongas are considered unfit for habitation.  No further construction should take 

place or occupation of the dongas until all necessary approvals are in place.  You are 
also advised to contact your insurance company with regard to liability issues if the 
unauthorised development/activity causes damage or injury. 

 
• You are required within 14 days to complete an application for planning consent and 

submit it along with plans and any supporting information you have.  An application for 
planning consent must be accompanied by three (3) sets of site plans, elevation plans of 
structures and any relevant information to enable the assessment of the proposal.  An 
application fee must also be included.  This application fee is not refundable should the 
application be refused by Council.  The application will be advertised for public comment 
and discussed at a formal Council meeting.  Additional relevant information to be 
included with the application has to address fire safety, access, circulation and 
carparking, emergency evacuation and noise attenuation.  The application will not be 
processed without this relevant information.  Council may approve or refuse the 
application and impose appropriate conditions. 

 
Please note that while this is not a formal notice issued in accordance with section 214 
(3) of the Planning and Development Act 2005, a formal notice may be given if the land 
is not restored to the condition before commencement of the development or an 
application for planning consent is not received within 14 days of the date of this letter.  
Council also has the option of serving a formal notice in accordance with section 214 (2) 
of the Planning and Development Act 2005 and commencing prosecution immediately.  
Extracts from the Planning and Development Act 2005 and the Shire of York Town 
Planning Scheme No. 2 have been enclosed for your convenience.” 

 
Following the June Council meeting, a notice in accordance with section 135 of the Health Act 
1911 (as amended) declaring the transportable accommodation dongas ‘Unfit for Habitation’ 
was issued (see attached report). 
 
Following discussions with the landowner, an application for planning approval was lodged on 
15 September 2009 (see attached plans).  A building licence application has not been lodged 
yet. 
 
Consultation: 
The development – which has been operational for some time – has been advertised in 
accordance with clause 7.3.3 of the Scheme.  Detailed plans of the proposed development and 
relevant documentation have been on display at the Council offices during the advertising 
period. 
 
No written submissions have been received. 
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Statutory Environment: 
Planning and Development Act 2005; 
Shire of York Town Planning Scheme No. 2. 
 
The ‘Workers’ Accommodation’ has to be assessed against the provisions of clause 3.2.4 of the 
Scheme: 
 
 “3.2.4 If the use of land for a particular purpose is not specifically mentioned in the Zoning 

Table and cannot reasonably be determined as falling within the type or class of 
activity of any other use the local government may: 

 
(a) determine that the use is consistent with the objectives and purposes of the 

particular zone and is therefore permitted; or 
 
(b) determine that the use may be consistent with the objectives and purpose of the 

zone and thereafter follow the advertising procedures of clause 7.3 in 
considering an application for planning consent; or 

 
(c) determine that the use is not consistent with the objectives and purposes of the 

particular zone and is therefore not permitted.”  
 
Policy Implications: 
Nil  
 
Financial Implications: 
Planning fees have been paid. 
 
Strategic Implications: 
Key Result Area 1 – Objective 1: 
 
“To develop a framework to facilitate planning and decision-making in order to identify and meet 
community needs, develop opportunities and implement change.” 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes, see photos attached.  
 
Triple bottom Line Assessment: 
Economic and Social Implications: 
As the proposal is a small scale contractor based workers’ accommodation, it is not considered 
to have an adverse impact on adjoining properties.  The maximum occupancy is limited to 
seven employees, in accordance with the Shire of York Health Local Laws which require a 
minimum airspace of 14 m3.  This means a maximum of 1 person per bedroom. 
 
Environmental Implications: 
Issues such as the effluent disposal system have been addressed in the proposed conditions as 
well. 
 
Comment: 
Following various correspondence and meetings with the applicant/landowner, an application 
finally had been received addressing most of the issues.  The application was advertised and no 
written submissions have been received. 
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It is positive that the discussion with the applicant/landowner has resulted in the application 
without incurring prosecution costs.  But the applicant/landowner is still reminded to adhere to 
all planning and building conditions to avoid potential prosecution. 
 
The proposal is of a small scale for a maximum occupancy of 7 people as there are 7 single 
bedrooms.  All occupants have to be registered as employees of the applicant and the 
maximum stay is 3 months consecutively in accordance with provisions relating to temporary 
accommodation. 
 
The proposal is recommended for approval, subject to conditions. 
 
OFFICER RECOMMENDATION  
 
“That Council advise the Applicant that it approves retrospectively a use not listed (Workers’ 
Accommodation), in accordance with clause 3.2.4 (b) of the Shire of York Town Planning 
Scheme No. 2 at Lot 31 (6031) Quairading Road, Mount Hardey, subject to the following 
conditions: 

1. Development must be substantially completed within twelve months from the date of this 
decision; 

2. Development taking place in accordance with the approved plans; 

3. The Workers’ Accommodation is to be used for a maximum of seven (7) employees of 
Riverland Agricultural Contractors in accordance with the Shire of York Health Local Law 
and is for a maximum stay of three months consecutively; each bedroom is to be occupied 
by a maximum of one (1) person; 

4. An emergency and fire management plan being prepared and approved by FESA and to the 
satisfaction of the local government; 

5. Prior to commencement of the development, a detailed landscaping plan for screening is to 
be submitted to the satisfaction of the local government; 

6. Prior to occupation, the development hereby permitted shall be connected to an approved 
effluent disposal system to the specifications of the local government and the Department of 
Health;  

7. Prior to occupation of the development, vehicle crossover(s) shall be constructed to the 
satisfaction of the local government; 

8. All car parking, vehicle access and circulation areas are to be constructed to a gravel 
standard and to be maintained and available for car parking, vehicle access and circulation 
on an ongoing basis to the satisfaction of the local government; 

9. All landscaped areas are to be maintained on an ongoing basis to the satisfaction of the 
local government; 

10. The on-site drainage system shall be maintained on an ongoing basis to the satisfaction of 
the local government. 

Advice Notes: 
a) In accordance with the provisions of the Local Government (Miscellaneous Provisions) Act 

1960, an application for a building licence must be submitted to, and approval granted by 
the local government prior to the commencement of the development hereby permitted. 

 
b) An application for a vehicle crossover must be submitted to, and approval granted by, the 

local government prior to the commencement of the development hereby permitted. 
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c) The development hereby permitted must comply with the access and facilities for disabled 
requirements of the Building Code of Australia and all other relevant Australian Standards 
in respect of access and facilities for the disabled. 

 
d) An approved effluent disposal system is to be installed, this must be approved by the 

State Department of Health in accordance with r.4A(2) of the Health (Treatment of 
Sewage and Disposal of Effluent and Liquid Waste) Regulations 1974 and be of sufficient 
size to cater for proposed development.  A geotechnical report may be required which 
provides details on the site suitability for onsite effluent disposal. 

 
 
 
RESOLUTION 
071009 
 
Moved: Cr Randell Seconded: Cr Randell 
 
“That Council: 
 
Defer this item to allow for the Officers to provide further information to Councillors 
including detailing the opportunities for penalties to be applied.” 
 

CARRIED (6//0) 
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9.2 Administration Reports 
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9.3 Finance Reports 
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9. OFFICER’S REPORTS 
9.3 FINANCE REPORTS   
9.3.1 Monthly Financial Report – September 2009    
 
FILE NO:    FI.FRP 
COUNCIL DATE:   19th October 2009 
REPORT DATE:   14th October 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Graham Stanley, Deputy CEO 
REPORTING OFFICER:  Colin Whisson, Administration Officer 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Yes – Appendix A as detailed in Summary 
DOCUMENTS TABLED:  Nil 
  
Summary:     
The Financial Report for the period ending 30 September 2009 is hereby presented for the 
consideration of the Council.  
 
Appendix A includes the following: 

• Statement of Financial Position 
• Statement of Financial Activity 
• Variance Report 
• Bank Account Reconciliations 
• Cheque drawings on the Municipal Account 
• EFT drawings on the Municipal Account 
• Reserve Accounts Balances Summary 
• Payroll Direct Debits Summary 
• Corporate Credit Card Summary and Transaction Listing 
• Fuel Card Summary 

 
Consultation: 
Nil. 
 
Statutory Environment: 
Local Government Act 1995 (As Amended). 
Local Government (Financial Management) Regulations 1996 (As Amended). 
 
Policy Implications: 
Nil. 
 
Financial Implications: 
The following information provides balances for key financial areas for the Shire of York’s 
financial position as at 30 September 2009; 
 
Sundry Creditors as per General Ledger    $               56,009.84 
Sundry Debtors as per General Ledger    $            283,270.37   
Unpaid rates and services current year (paid in advance inc. ESL) $          2,017,187.00 
Unpaid rates and services previous years (inc. ESL)  $             250,706.24    
 
Strategic Implications: Nil 
 
Voting Requirements: 
Absolute Majority Required:  No 
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Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
A zero balance or surplus end of year financial position will increase community confidence and 
cohesion and provide an opportunity for improved community benefits in future years. 
 
Social Implications: 
Not applicable. 
 
Environmental Implications: 
Not applicable. 
 
Comment: 
The Council currently has a large surplus position due to the fact that the rates have been 
raised and Royalties for Regions funds have been received. The surplus will decline as the year 
goes on and projects are completed. Rates were due for payment by 1st October and since 30th 
September approximately a further $700,000 has been received. The installment option appears 
to have been popular again this year. 
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OFFICER RECOMMENDATION  
RESOLUTION 
081009 
Moved: Cr Lawrance  Seconded: Cr Boyle 
 “That Council:  
 Receive the Monthly Financial Report for September and ratify payments drawn 

from the Municipal and Trust accounts for the period ending 30 September 2009: 
                           VOUCHER         AMOUNT 
MUNICIPAL FUND  
Cheque Payments  28428-28458 $       696,893.63   
Electronic Funds Payments              5981-6029 $       240,604.94 
Direct Debits Payroll   $       107,357.59  
Bank Fees  $               520.16 
Corporate Cards    $           7,965.43 
Shell Cards   $                  7.50  
TOTAL    $    1,053,349.10         
TRUST FUND 
Cheque Payments  3624-3629 $           4,153.19      
Direct Debits Licensing  $        145,210.40 
TOTAL               $       149,363.59 
TOTAL DISBURSEMENTS    $     1,202,712.69 
Note to this item 

The Chief Executive Officer has delegated authority under Delegation DE1 (Council Meeting 22 
September 2008) to make payments from the Municipal and Trust accounts. 

CARRIED (6/0) 
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9.4 Confidential Reports 
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9.5 Late Reports 
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9. OFFICER’S REPORTS 
9.5 LATE REPORTS   
9.5.1 Depreciation of Road Infrastructure Assets    
 
FILE NO:    FI.ACC    
COUNCIL DATE:   19th October 2009 
REPORT DATE:   15th October 2009 
LOCATION/ADDRESS:  Not Applicable 
APPLICANT:    Not Applicable 
SENIOR OFFICER:   Ray Hooper, Chief Executive Officer 
REPORTING OFFICER:  Graham Stanley, DCEO 
DISCLOSURE OF INTEREST: Nil  
APPENDICES:   Nil 
DOCUMENTS TABLED:  Nil 
  
Summary: 
As a result of completing the Structural Reform Checklist it was discovered that the shire had 
over depreciated its Road Infrastructure over many years with the Balance Sheet stating the 
Written Down Value of Road Assets as $11,533,143 as at 30th June 2008. 
 
To correct the situation a plan of action is being proposed, firstly to change the depreciation 
rates that apply to road infrastructure for the 2008-09 financial year and beyond. Secondly to 
undertake a full road inventory and condition rating audit during 2009-10, updating Council’s 
ROMAN data, with a view to adopting an asset revaluation effective 30th June 2010 and 
updating Council’s asset register accordingly. Once this has been done then it will be 
recommended that Council adopts depreciation rates applicable to each of the components of 
the road (clearing & formation, pavement, seal, kerbing). 
 
Background: 
Following changes to the Australian Accounting Standards (AAS) Local Governments in 
Western Australia were required to bring the value of infrastructure, including roads, to account 
in 1997 and to depreciate them on an annual basis. This had the effect of greatly increasing the 
total asset value in the balance sheet as roads then became the largest asset class for most 
local governments and it greatly increased operating expenses due to the much larger 
depreciation component that was charged against assets. 
 
At the time councils had to value their existing roads based on the current estimated cost to 
build the roads and then depreciate them down to the remaining estimated percentage of their 
useful lives. This was a very inexact science because there was a lot of guesswork as Councils 
didn’t have detailed information on their roads and the present day costs of doing work that may 
have occurred 50 years earlier. Also the condition of the roads was an estimate and the lifespan 
of different types of roads varies so much due to location, geography, soil conditions, climate 
and usage. Guidance to councils wasn’t good and it was hard to prove the accuracy of 
information as there is really no right or wrong method so it was left up to each council to 
determine their valuations and depreciation rates. Auditors usually accepted what was put 
forward by the Council if they could demonstrate some sort of methodology that appeared to be 
reasonable. 
 
The Shire of York adopted the following policy in relation to assets and depreciation: 
 

- Non-Current Assets Valuation and Depreciation 
 

Each class of property, plant and equipment, furniture and equipment and 
infrastructure assets is valued at cost. 
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All non-current assets having a limited useful life are systematically depreciated over 
their useful lives in a manner which reflects the consumption of the future economic 
benefits embodied in those assets. 

 
Depreciation is recognised on a straight-line basis, using rates which are reviewed 
each reporting period.  Major depreciation periods and rates are: 

 
Buildings        40 Years 
Furniture and Equipment      8 years 
Plant and Equipment      8 years 
Infrastructure 
Sealed Roads, Streets and Car parks    6.70% 
Unsealed Roads       8.30% 
Bridges, Drainage       1.30% 
Concrete Footpaths, Cycleways, Walkways and Skate Park 50 Years 
Brick Footpaths    `   25 Years 
Effluent systems       20 Years 
Sewerage Parks                75 – 80 Years 
Water Pipes and Hydrants     20 Years 
Bus Shelters       20 Years 
Parks Furniture and Equipment     5 – 20 Years 

 
Unfortunately the rate for sealed roads, streets and car parks and unsealed roads has been 
excessive and too much depreciation has and is being charged. The reasons for this are that 
different components of the road depreciate at different rates. For example the initial clearing 
and formation doesn’t really depreciate. Once it has been done it doesn’t need to be done again 
if the road continues to be used, whereas when a road has been sealed it usually has to be 
resealed anywhere between 10 and 25 years later. York adopted a policy of depreciating sealed 
roads over 15 years and gravel roads over 12. Unfortunately applying the depreciation rate over 
the whole of the road value, on a straight-line basis means that a road will be fully depreciated 
from 12 to 15 years where it has not had additions or improvements made to it.  
 
It is clear that Council’s road asset value has been written down too far and that too much 
depreciation is being raised. But the relevant question is “what is a fair value for the roads in 
their current state?”  To determine this a full road inventory and condition rating audit is required 
to make sure that that the information about Council’s roads in the ROMAN road management 
system database is correct so that the replacement cost can be calculated correctly and that the 
roads can be depreciated to the level that reflects the condition that they are in. It will also allow 
the components of each road to be valued correctly so that each component can be depreciated 
at the applicable rate.   
 
Council’s records detail the following: 
 

Infrastructure 
Year Item Historical Cost Depreciation Written Down Value 

30 Jun 08 Roads $   46,830,503.00 $ 35,297,360.00 $   11,533,143.00 

   
Consultation: 
Dominic Carbone & Associates  
Francis Mammone City of Canning 
WA Local Government Accounting Manual 
Cardno BSD – managers of the ROMAN Road Inventory System.  
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Statutory Environment: 
Local Government Act 1995; Local Government (Financial Management) Regulations 1996; 
Australian Accounting Standards Board standards.  
 
Policy Implications: 
This will be a change to Council’s Significant Accounting Policies 
 
Financial Implications: 
$20,000 has been budgeted for 2009-10 to undertake the audit and condition rating. The actual 
revaluation and change to depreciation rates will have no effect in terms of cash as they will 
only be a book valuation and a change to depreciation values however currently the over 
depreciation is causing the Council’s Operating Statement to show large deficits and is grossly 
understating the value of Council’s road infrastructure assets in the balance sheet. 
 
Strategic Implications: 
The large operating losses that we are showing are all due to the non-cash item of depreciation. 
On the surface it makes the Shire of York look unsustainable whereas the opposite is in fact the 
case.  The change to depreciation rates being proposed will turn what looks like a substantial 
deficit into a substantial operating surplus and give a fairer representation of the Council’s 
financial health.  
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil 
 
Social Implications: 
Nil 
 
Environmental Implications: 
Nil 
 
Comment: 
Late last year the Department of Local Government, WALGA & LGMA released the Western 
Australian Local Government Accounting Manual. The manual provides information on 
suggested depreciation rates on all types of assets for the various regions of Western Australia. 
For this region the manual indicates that depreciation rates similar to those below may be 
appropriate for York. 
 
Clearing and Formation   Nil 
Pavement      1.3% 
Seal       4.25% 
Kerbing     2% 
Road furniture     10% 
 
Given that around 60% of the value of our roads is the clearing and formation, which should not 
be depreciated, and the pavement accounts for another 30% then we should only be applying a 
depreciation rate of around 1% per annum to the value of our roads. Currently our asset register 
does not record the road infrastructure in the component form and we therefore should look at 
obtaining this information. The road audit and condition rating process will allow us to obtain this 
information for our existing road infrastructure and our job costing system can be amended so 



 
 

 
 

 
MINUTES – ORDINARY COUNCIL MEETING 19 OCTOBER 2009 

100

that we can capture this information for new works. It will take some time for this to be 
implemented by the Shire’s finance staff so it is proposed that the depreciation on roads for 
2008-09 be recalculated using a depreciation rate of 1% per annum as the accounts for 2008-09 
have not been finalised and that this rate be used during 2009-10 financial year. To change the 
depreciation rate used necessitates a change to Council’s Significant Accounting Policy relating 
to Assets. The change to the policy is outlined in the recommendation.  
 
 
OFFICER RECOMMENDATION  
 
RESOLUTION 
091009 
 
Moved: Cr Hooper  Seconded: Cr Randell 
 
“That Council: 
1. Amends its Significant Accounting Policy for the 2008-09 and 2009-10 financial years 

to reduce the rate of depreciation on Sealed Roads, Streets and Car Parks from 6.70% 
to 1% and on Unsealed Roads from 8.30% to 1%;  

2. Undertakes a full road inventory and condition rating audit during the 2009-10 
financial year; 

3. Uses the information gained to implement a revaluation of its road infrastructure 
assets at 30th June 2010 and amends its asset register accordingly; 

4. Moves to amending its depreciation policy for the 2010-11 financial year, once it has 
the necessary information to allow the road infrastructure components to be 
depreciated individually.” 

 
CARRIED (6/0) 
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10. NEXT MEETING 
  
 RESOLUTION 
 101009 
 
 Moved: Cr Lawrance  Seconded: Cr Randell 
 
 “That Council: 
 
 hold the next Ordinary Meeting of the Council on November 16, 2009, commencing 

at 3.00pm in the Lesser Hall , York.” 
 

CARRIED (6/0) 
  
11. CLOSURE 

 
There being no further business the Shire President declared the meeting closed at 
4.20pm. 

 
 
 
 


	 Receive the Monthly Financial Report for September and ratify payments drawn from the Municipal and Trust accounts for the period ending 30 September 2009:
	                           VOUCHER         AMOUNT
	Cheque Payments  28428-28458 $       696,893.63  
	Electronic Funds Payments              5981-6029 $       240,604.94
	Direct Debits Payroll   $       107,357.59 
	Corporate Cards    $           7,965.43
	Shell Cards   $                  7.50 
	TRUST FUND

	Cheque Payments  3624-3629 $           4,153.19     
	Note to this item


