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SHIRE OF YORK

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or
statement or intimation occurring during Council meetings.

The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising
out of reliance by any person or legal entity on any such act, omission or statement or intimation
occurring during Council meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council meeting does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any
discussion regarding any planning application or application for a license, any statement or
intimation of approval made by any member or Officer of the Shire of York during the course of
any meeting is not intended to be and is not taken as notice of approval from the Shire of York.

The Shire of York notifies that anyone who has any application lodged with the Shire of York
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Shire of York in respect of
the application.

RAY HOOPER
CHIEF EXECUTIVE OFFICER



MINUTES – ORDINARY COUNCIL MEETING 18 OCTOBER, 2010 4



MINUTES – ORDINARY COUNCIL MEETING 18 OCTOBER, 2010 5

Table of Contents

1. OPENING ...........................................................................................................................7
1.1 Declaration of Opening .............................................................................................. 7
1.2 Chief Executive Officer to read the disclaimer ............................................................ 7
1.3 Announcement of Visitors .......................................................................................... 7
1.4 Announcement of any Declared Financial Interests.................................................... 7

2. ATTENDANCE ...................................................................................................................7
2.1 Members.................................................................................................................... 7
2.2 Staff ........................................................................................................................... 7
2.3 Apologies ................................................................................................................... 7
2.4 Leave of Absence Previously Approved..................................................................... 7
2.5 Number of People in Gallery at Commencement of Meeting ...................................... 8

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE..........................8
3.1 Previous Public Questions Taken on Notice............................................................... 8
3.2 Written Questions ...................................................................................................... 9

4. PUBLIC QUESTION TIME..................................................................................................9
5. APPLICATIONS FOR LEAVE OF ABSENCE ..................................................................11
6. PETITIONS / PRESENTATIONS / DEPUTATIONS..........................................................11
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING .............................................11

7.1 Minutes of the Ordinary Council Meeting held September 20, 2010 ..........................11
7.2 Minutes of the Special Council Meeting held October 4, 2010...................................11

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION......................11
9. OFFICER’S REPORTS.....................................................................................................12

9.1 Development Services ............................................................................................13
9.1.1 Additions to Existing Outbuildings, Construction of an Additional Outbuilding,

Construction of a Retaining Wall and Retrospective Approval for the Placement of a
Demountable Office – Lot 31 Quairading-York Road .............................................15

9.1.2 Signage In A Heritage Precinct ..............................................................................35
9.1.3 Single House – 111 Herbert Road – Variation To Restriction On Building Materials

Policy.....................................................................................................................59
9.1.4 Planning Consent And Subdivison Register – Update October 2010 .....................71

9.2 Administration Reports ..........................................................................................81
9.2.1 Swanson’s Blacksmith Shop – Plaque - Recognition .............................................83
9.2.2 Appointment of Fire Control Officers ......................................................................85
9.2.3 Fire Control Officers- Minutes of 15th September 2010 ..........................................87
9.2.4 Application To Keep Three (3) Dogs......................................................................95
9.2.5 Application To Keep Four (4) Dogs......................................................................105
9.2.6 Dangerous Building .............................................................................................111
9.2.7 SEARTG – Business Plan – Representation Model .............................................115
9.2.8 2011/12 CSRFF Funding Application...................................................................125
9.2.9 Code of Conduct – Elected Members & Staff.......................................................143
9.2.10 Country Local Government Fund .....................................................................177

9.3 Works Reports ......................................................................................................181
9.4 Finance Reports ....................................................................................................183

9.4.1 Monthly Financial Reports – September 2010 .....................................................185
9.4.2 Budget Variation – Plant Purchase - Capital ........................................................209

9.5 Confidential Reports .............................................................................................217
9.6 Late Reports ..........................................................................................................219

Prosecution for Fire..........................................................................................................219
10. NEXT MEETING .............................................................................................................221
11. CLOSURE.......................................................................................................................221



MINUTES – ORDINARY COUNCIL MEETING 18 OCTOBER, 2010 6



MINUTES – ORDINARY COUNCIL MEETING 18 OCTOBER, 2010 7

SHIRE OF YORK

THE ORDINARY MEETING OF THE COUNCIL
HELD ON MONDAY, 18 OCTOBER 2010, COMMENCING AT
3.10PM IN THE SPORTS PAVILION, SOUTH STREET, YORK

The York Shire Council acknowledges the traditional owners of the land on which this meeting
will be held.

1. OPENING

1.1 Declaration of Opening
Cr Pat Hooper, Shire President, declared the meeting open at 3.10pm

1.2 Chief Executive Officer to read the disclaimer
Ray Hooper, Chief Executive Officer, read the disclaimer

1.3 Announcement of Visitors
Two Special Guests:
Tony Hunter – York & Districts Community Bank – Branch of Bendigo Bank
Gary Ashworth – Fuel Distributors of Western Australia Pty Ltd

1.4 Announcement of any Declared Financial Interests
Cr Scott – 9.2.4 – Impartial – Proximity
Cr Walters – 9.2.8 – Financial – Proximity
Cr Walters – 9.2.10 – Financial - Proximity

2. ATTENDANCE

2.1 Members
Cr Pat Hooper, Shire President; Cr Brian Lawrance, Deputy Shire President;
Cr Roy Scott; Cr Trevor Randell; Cr Tricia Walters

2.2 Staff
Ray Hooper, CEO; Tyhscha Cochrane, Deputy CEO; Patrick Ruettjes, Shire Planner,
Brooke Newman, Statutory Planning Officer/Compliance Officer, Nicole McNamara,
DSO; Gordon Tester, Manager – Environmental Health & Building Services;
Simon Patterson, Shire Engineer & Manager Works, Matthew Sharpe, Community
Ranger, Gail Maziuk, Finance & Project Officer; Helen D’Arcy Walker, Executive
Support Officer

2.3 Apologies
Cr Tony Boyle

2.4 Leave of Absence Previously Approved
Nil
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2.5 Number of People in Gallery at Commencement of Meeting
There were 17 people in the Gallery at the commencement of the meeting.

RATES INCENTIVE PRIZES

Presentation of the Rates Incentive Prizes was held.

First Prize - $1,000 Bank Account provided by the Shire of York and York & Districts Community
Bank Branch of Bendigo Bank. Tony Hunter, Branch Manager of the Bendigo Bank thanked the
community for their support. Maureen Beaton of Beaton Development won first prize but was
unable to attend (the Shire will ensure the prize is sent to Beaton Developments Pty Ltd).

Second Prize - $200 of Unleaded Petrol donated by Fuel Distributors of WA Pty Ltd. Mr Gary
Ashworth also thanked the community for their support. Mr Christopher Winton won second
prize but was unable to attend (the Shire will ensure the prize is sent to Mr Winton).

Third Prize – One night’s accommodation up to the value of $200 donated by Aspen Parks.
Cr Hooper awarded the prize to Mrs Janice Barker on behalf of Aspen Parks who where unable
to attend.

Fourth Prize – Four tickets to the Western Australian Symphony Orchestra donated by WASO.
Cr Hooper awarded the prize to Mr Graeme Mills on behalf of WASO who where unable to
attend.

Mrs Barker and Mr Mills both thanked the Shire Council, Aspen Parks and WASO for their
respective prizes.

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

3.1 Previous Public Questions Taken on Notice

Mr Colin Cable
PO Box 556
York WA 6302

Question 1:
Asks permission to install two (2) gates at the Qualen West Road Reserve as a
deterrent to the illegal dumping of rubbish. A meeting has been held with the Talbot
Bush Fire Brigade and they request that if gates are installed they are not to be
locked.

Response:
Qualen West Road Reserve

Thank you for your questions at the Council Meeting held on the 20th September,
2010.

Please find set out below the response to the matter taken on notice.

“The Shire of York will approve gates on the main reserve entry when the vesting is
transferred from the Shire of York”.
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Note: The Shire of York has programmed the removal of dumped household rubbish
from the site, installation of No Dumping signs, removal of pushed up gravel for use
on roads, ripping of the base of the gravel extraction areas and blocking off of
secondary entries.

3.2 Written Questions
Nil

Cr Hooper read the Public Question Time statement.

4. PUBLIC QUESTION TIME

Mr Andy Fraser
17 Pelham Street
York WA 6302

Four part question regarding delegation of powers.

Question 1 (a):
In the case where a building is classified as being neglected, it is the Council not the
Building Surveyor who makes the decision about the building.

Response:
Taken on Notice.

Question 1 (b):
When a building is classified as being neglected, should there not be a written notice?

Response:
Taken on Notice.

Question 1 (c):
When determining the situation, should Councillors focus on professional advice
received or their opinions?

Response:
Taken on Notice.

Question 1 (d):
As per the Act, a Building Surveyor can not refuse an application. Council can delegate
to an officer, but not to the CEO.

Response:
Taken on Notice.

Question 2:
Radio Station – Council owns the property and building. The building is asbestos clad
and has been deemed to be repaired or demolition. Why has this not be done? Work
Safe has inspected the building.

Response:
Taken On Notice.
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Question 3:
As per the Parking Act (Section 38), can I please have a definition of ‘any other
offences’.

Response:
Taken on Notice.

Mr Simon Saint
87 Avon Terrace
York WA 6302

Question 1:
Does the Shire recognise that Tourism is an important part of the local community?

Response:
Yes

Question 2:
Does the Shire agree there should be facilities for tourists?

Response:
Yes

Question 3:
Does Council believe that toilets should be included in these facilities?

Response:
Yes, which is why the Shire spent a lot of money opening the new toilets on Howick
Street.

Question 4:
How much would it cost the Shire to open the toilets at the Town Hall 2 hours earlier on
a Saturday and Sunday? Could volunteers open the toilets earlier on the week end?

Response:
I will investigate and get back to you.

Mrs Alison Marshall
70 Newcastle Street
York WA 6302

Question 1:
In reference to item 9.2.5 – can I please have the reason as to why my application for
four dogs is being refused?

Response:
The application has not been voted on as yet. It is the officers recommendation as to
whether Council approves or refuses an application, however it is the Council that votes
and makes the decision.

Question 2:
The resolution states ‘history surrounding the application’ – what is the history?

Response:
I suggest you provide your questions to the CEO, so a written response can be provided.
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Question 3:
I have been told that there has been a complaint received regarding my application. If
this is so, can I see the document.

Response:
The information is available through the Freedom of Information Act. An application
would need to be made to the Shire.

5. APPLICATIONS FOR LEAVE OF ABSENCE
Nil

6. PETITIONS / PRESENTATIONS / DEPUTATIONS
Nil

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING

7.1 Minutes of the Ordinary Council Meeting held September 20, 2010

Corrections

Confirmation

RESOLUTION
011010

Moved: Cr Scott Seconded: Cr Randell

“That the minutes of the Ordinary Council Meeting held September 20, 2010 be
confirmed as a correct record of proceedings.”

CARRIED: 5/0

7.2 Minutes of the Special Council Meeting held October 4, 2010

Corrections

Confirmation

RESOLUTION
021010

Moved: Cr Randell Seconded: Cr Lawrance

“That the minutes of the Special Council Meeting held October 4, 2010 be
confirmed as a correct record of proceedings.”

CARRIED: 5/0

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
There were a number of events held in York while I was away and I have heard a lot of
positive responses. I would like to congratulate the York Agriculture Society, the Shire
and the Race Course for the positive outcome of the York Show.

The York Cup was an excellent day with a record number of people in attendance.
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On behalf of the Council, I would like to extend my condolences to all families who have
lost family members in the last few weeks.

Sincere thanks to Cr Lawrance for filling in for me whilst I was away.

9. OFFICER’S REPORTS
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9.1 Development Services
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.1 Additions to Existing Outbuildings, Construction of an Additional Outbuilding,

Construction of a Retaining Wall and Retrospective Approval for the Placement of
a Demountable Office – Lot 31 Quairading-York Road

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: Qu5.60073
COUNCIL DATE: 18 October 2010
REPORT DATE: 6 October 2010
LOCATION/ADDRESS: Lot 31 (6031) Quairading-York Road, Mount Hardey
APPLICANT: Graham Bishop (Riverland Agricultural Contractors)
SENIOR OFFICER: Ray Hooper
REPORTING OFFICER: Brooke Newman/Patrick Ruettjes
DISCLOSURE OF INTEREST: Nil
APPENDICES: Location Plan, Site Plans (A and B), Floor Plans,

Elevations
DOCUMENTS TABLED: Previous Council Reports (October 2009)

Summary:
Council is requested to consider issuing planning consent for additions to existing outbuildings
on Lot 31, the construction of an additional outbuilding and retaining wall and the retrospective
approval of the placement of a demountable office building on Lot 31 (6031) Quairading Road,
Mount Hardey.

Background:
The proposed and existing development is located on Lot 31 (6031) Quairading Road, Mount
Hardey. Lot 31 is zoned ‘General Agriculture’ under the Shire of York Town Planning Scheme
No. 2 (the ‘Scheme’) and comprises an area of 50,843.7 m2 (50.8 hectares, approximately 125
acres).

Council, at its Special Meeting of 29 October 2009, resolved as follows:

“That Council advise the Applicant that it approves retrospectively a use not listed (Workers’
Accommodation), in accordance with clause 3.2.4 (b) of the Shire of York Town Planning
Scheme No. 2 at Lot 31 (6031) Quairading Road, Mount Hardey, subject to the following
conditions:

1. Development must substantially commence within twelve months from the date of this
decision;

2. Development taking place in accordance with the approved plans;
3. The Workers’ Accommodation is to be used for a maximum of seven (7) employees of

Riverland Agricultural Contractors in accordance with the Shire of York Health Local Law
and is for a maximum stay of three months consecutively; each bedroom is to be occupied
by a maximum of one (1) person;

4. An emergency and fire management plan being prepared and approved by FESA and to
the satisfaction of the local government;

5. Prior to commencement of the development, a detailed landscaping plan for screening is
to be submitted to the satisfaction of the local government;

6. Prior to occupation, the development hereby permitted shall be connected to an approved
effluent disposal system to the specifications of the local government and the Department
of Health;

7. Prior to occupation of the development, vehicle crossover(s) shall be constructed to the
satisfaction of the local government;
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8. All car parking, vehicle access and circulation areas are to be constructed to a gravel
standard and to be maintained and available for car parking, vehicle access and circulation
on an ongoing basis to the satisfaction of the local government;

9. All landscaped areas are to be maintained on an ongoing basis to the satisfaction of the
local government;

10. The on-site drainage system shall be maintained on an ongoing basis to the satisfaction of
the local government. […]”

Further information is available in the Council Minutes relating to the Council Meetings of 19
October 2009 and 29 October 2009. The workers’ accommodation has not been relocated to its
proposed position yet (see #5 on attached Site Plan A) and is not operational at the moment.
The applicant is requesting an extension of 12 months for this approval which can be dealt with
under delegated authority as no amendments to the approved plans are proposed and the same
conditions apply.

The applicant has submitted a separate application for additions to the existing outbuildings on
Lot 31, the construction of an additional outbuilding, the construction of a retaining wall and the
retrospective approval of a demountable office building.

The application is requesting the following development:

Additions

The applicant is proposing to construct additions to the existing outbuilding depicted as #1 on
Site Plan A (see attachment).

The existing outbuilding is 18m x 19.54m (351.72m2) with a wall height of 5m.

The additions are proposed to be as follows:

North Addition: 7m x 19.54m = 136.78m2 }
South Addition: 12m x 19.54m = 234.48m2 } 371.26 m2

Therefore, the total combined area for the existing outbuilding noted as #1 on Site Plan A is
proposed to be 722.98m2.

The addition proposed for the northern end of the existing outbuilding is to be constructed in the
configuration of a ‘lean to’ and is proposed to be open on all sides. The addition for the south
end of the existing outbuilding is proposed to be closed on all sides.

Retaining Wall

The applicant is proposing to construct a retaining wall to the north of the existing outbuilding #1
on Site Plan A and is depicted as #6.

As at the date of writing this report, no specifications for the retaining wall have been received.

However, earthworks have commenced in preparation for the construction of the retaining wall.

Additional Outbuilding

An additional outbuilding is proposed which is depicted as #3 on Site Plan A.

The dimensions of the new outbuilding are proposed to be 12.2m x 25m (305m2) with a wall
height of 4.2m.
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Demountable Office Building

A demountable office building with the dimensions of approximately 12m x 3m (36m2) was
included in the application for planning consent, however, the demountable office building has
already been placed to the north of the existing outbuilding #1 on Site Plan A without approval
(next to the proposed retaining wall #6).

Other Existing Outbuildings

There are two other existing outbuildings on Lot 31 with the following dimensions:

Outbuilding #2 on Site Plan A: 12m x 24 m (288m2)
Outbuilding #4 on Site Plan A: 16m x 9m (144m2)

Summary

The additions to the existing outbuilding #1 and the proposed construction of the outbuilding #3
on Site Plan A will increase the combined floor area of outbuildings on Lot 31 from 783.72m2 to
1459.98m2.

The demountable office building is proposed to be used in conjunction with the agricultural
business currently operating from Lot 31.

Due to the topography of Lot 31 and the location of the existing outbuilding, the proposed
additions to that outbuilding and the location of the demountable office building, a retaining wall
is required to be constructed in order to ensure the stability of the office and the outbuilding.

The office building will also be required to be clad to include it within the outbuilding area so the
external appearance is that of a coherent outbuilding.

Consultation:
The proposed development has been advertised in accordance with clause 7.3.3 of the
Scheme, i.e. advert in local newspaper, letter to adjoining landowners and sign erected on site.
Detailed plans of the proposed development and relevant documentation have been on display
at the Council offices during the advertising period.

Four written submissions have been received (see attached Schedule of Submissions).

Statutory Environment:
Planning and Development Act 2005; and
Shire of York Town Planning Scheme No. 2.

Policy Implications:
Nil

Financial Implications:
Planning fees have been paid and retrospective planning fees together with building licence
fees will be required.

Strategic Implications:
Key Result Area 1 – Objective 1:

“To develop a framework to facilitate planning and decision-making in order to identify and meet
community needs, develop opportunities and implement change.”
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The proposal by the applicant is consistent with decision making abilities of the Shire in order to
facilitate the full development of Lot 31 and to accommodate the needs of the applicant’s
growing agricultural business.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Yes

A site inspection was undertaken as part of the assessment of this application. During the site
inspection, it was found that the demountable office building had been placed on site without
approval.

Triple bottom Line Assessment:
Economic and Social Implications:
The applicant is running an agricultural contracting business from the premises at Lot 31. The
lot is connected to a Main Roads WA operated road, the Quairading-York Road (part of the
York-Merredin Road). The business has been operating at a certain scale for some years now
and while an increase in development is proposed, no significant increase in traffic is proposed
as mainly the same machinery will be in use. The same access to the property is proposed to
be utilised and Main Roads have advised that they have no objection to the proposal subject to
no change in type or frequency of vehicles being used.

The objection received relates to the conflict of rural living versus rural industries and is very
common in ‘General Agriculture’ zoned areas or similar around WA. It should be noted that the
Scheme allows for both uses to coexist in the ‘General Agriculture’ zone and that the operation
of the applicant is very seasonal.

Environmental Implications:
Nil.

Comment:
The proposal has to be assessed in the context of the operating agricultural contracting
business which centres on hay production, storage and distribution. The applicant states that
increased demand has led to the application for additional storage space for hay and machinery.

Lot 31 basically consists of two different areas – one area used for cropping and one area
where buildings and structures (outbuildings, machine storage areas, workers’ accommodation
etc.) are located. This area is confined to a central portion of Lot 31.

Additions

The proposed addition at the northern portion of the existing outbuilding is considered
appropriate, however, the end facing north should be enclosed to blend more sympathetically
with the existing outbuilding and would also serve to protect and screen the demountable office
building to give it a coherent appearance.

The proposed addition for the southern end of the existing outbuilding is considered to be
acceptable given that the same or similar materials are proposed to be used and the expanded
outbuilding area would allow storage of associated agricultural equipment and/or hay.

It is not considered that the additions to the existing outbuilding #1 on Site Plan A are of any
significant effect on the amenity of the surrounding locality. The screening of the office building
is expected to rather enhance the external appearance.
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Retaining Wall

Due to the topography of Lot 31 and the position of the existing outbuilding #1 on Site Plan A, a
retaining wall is required to be erected in order to provide stability to the proposed development.

No engineering details have been provided for the retaining wall and these plans will be required
to be submitted as a condition of any approval. The final distance from the outbuilding/lean to
will be determined by the engineering plans as part of the building licence application.

Additional Outbuilding

The size, location and orientation of the proposed additional outbuilding are considered to be
acceptable development and should not pose any significant detriment to the locality or amenity
in general.

Demountable Office Building

Although the demountable office building has been placed on Lot 31 without approval, the
applicant advises that it will be utilised for the running of the books and general office
requirements associated with the business.

There is a concern that the building is not secured to the ground and that there is not enough
distance between the outside edge and the retaining wall.

It will be conditioned under any approval that the building be adequately secured to the ground
and that more earth be placed to the north of the building which will increase the distance
between the building and the proposed retaining wall. This will also enable the installation of
adequate footings for the proposed addition to the existing outbuilding. This will be addressed
at building licence stage together with relevant engineering plans.

Other Existing Outbuildings

It should be noted that the other existing outbuildings on Lot 31 are located to minimise impact
to the locality and to the general amenity of the area.

The workers’ accommodation currently located on Lot 31 is to be moved as part of a previous
approval and located in a permanent location which is to provide adequate footings, fixture to
the ground, effluent disposal and drainage.

Submissions Received

Of the four submissions received, one is noting an objection whereas the remaining three
submissions are for non-objections.

The applicant advises that the size and scale of the business currently operating from Lot 31 will
not result in any significant increase in traffic or development. The purpose of the additions and
the additional outbuilding is to house current machinery as well as additional storage space for
hay.

Further, the applicant advises that no additional trucks are proposed to be entering or exiting
from Lot 31.

Drainage will be required to be addressed in any approval issued.
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Summary

It is considered that the proposed additions and additional outbuilding on Lot 31 are not
expected to have any significant detrimental effect to the amenity or the locality in general.

Further, it is recognised that the construction of an additional outbuilding may have the effect of
decreasing machinery located on Lot 31 and in turn create a more aesthetically pleasing
outcome.
It is considered that the demountable office building is an acceptable form of development on
Lot 31 given the current use of the land. Further, any visual impact caused by the demountable
office building will be satisfactorily concealed by a closed end being installed to the proposed
lean to which will be included as a condition of any approval.

Therefore, it is recommended that approval be granted for the additions to the existing
outbuildings, the construction of an additional outbuilding and the construction of a retaining wall
on Lot 31. It is also recommended that retrospective approval be granted for the placement of
the demountable office building on Lot 31 subject to appropriate conditions.

RESOLUTION
031010

Moved: Cr Lawrance Seconded: Cr Scott

“That Council:

1. Issue planning consent for additions to the existing outbuilding depicted as #1 on
the approved Site Plan A for Lot 31 (6031) Quairading-York Road, Mount Hardey,
subject to the following conditions:

(a) Development must substantially commence within one (1) year from the
date of this decision;

(b) Development must take place in accordance with the approved plans;
(c) Prior to a building licence being issued, a detailed drainage plan shall be

submitted and approved by the local government;
(d) Prior to occupation of the development, vehicle crossover(s) shall be

constructed to the satisfaction of the local government;
(e) Prior to occupation of the development, stormwater drainage works must be

completed in accordance with the approved plans to the satisfaction of the
local government;

(f) The on-site drainage system shall be maintained on an ongoing basis to the
satisfaction of the local government;

(g) The outbuilding is not to be used for human habitation;
(h) The finish of the outbuilding is to be non-reflective factory applied painted

steel to the satisfaction of the local government. A colour scheme is
required to be submitted and approved by the local government prior to the
issue of a building licence;

(i) Prior to the issue of a building licence, a landscaping plan be received and
approved by the local government. The requirements of the landscaping
plan are to be implemented within twelve (12) months of the date of
completion of the development approved herein;

(j) Prior to the issue of a building licence, a fire management plan be received
and approved by the local government. The requirements of the fire
management plan are to be implemented within twelve (12) months of the
date of completion of the development approved herein;
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(k) Prior to the issue of a building licence, an amended plan to the satisfaction
of the local government be received to reflect the northern end of the
addition being clad.

2. Issue planning consent for an additional outbuilding depicted as #3 on the
approved Site Plan A for Lot 31 (6031) Quairading-York Road, Mount Hardey
subject to the following conditions:

(a) Development must substantially commence within one (1) year from the
date of this decision;

(b) Development must take place in accordance with the approved plans;
(c) Prior to a building licence being issued, a detailed drainage plan shall be

submitted and approved by the local government;
(d) Prior to occupation of the development, vehicle crossover(s) shall be

constructed to the satisfaction of the local government;
(e) Prior to occupation of the development, stormwater drainage works must be

completed in accordance with the approved plans to the satisfaction of the
local government;

(f) The on-site drainage system shall be maintained on an ongoing basis to the
satisfaction of the local government;

(g) The outbuilding is not to be used for human habitation;
(h) The finish of the outbuilding is to be non-reflective factory applied painted

steel to the satisfaction of the local government. A colour scheme is
required to be submitted and approved by the local government prior to the
issue of a building licence;

(i) Prior to the issue of a building licence, a landscaping plan be received and
approved by the local government. The requirements of the landscaping
plan are to be implemented within twelve (12) months of the date of
completion of the development approved herein;

(j) Prior to the issue of a building licence, a fire management plan be received
and approved by the local government. The requirements of the fire
management plan are to be implemented within twelve (12) months of the
date of completion of the development approved herein.

3. Issue planning consent for a retaining wall depicted as #5 on the approved Site
Plan A for Lot 31 (6031) Quairading-York Road, Mount Hardey, subject to the
following conditions:

(a) Prior to a building licence being issued, detailed plans and engineering
details be received and approved by the local government;

(b) Development must substantially commence within one (1) year from the
date of this decision;

(c) Development must take place in accordance with the approved plans;
(d) The distance between the northern edge of the addition to the existing

outbuilding located at number 1 on approved Site Plan A and the inside
edge of the retaining wall be increased to a minimum of 1.5m.

4. Issue retrospective approval for the placement of the demountable office building
which is located to the north of the existing outbuilding depicted as #1 on the
approved Site Plan A on Lot 31 (6031) Quairading-York Road, Mount Hardey,
subject to the following conditions:

(a) Development must take place in accordance with the approved plans;
(b) Prior to a building licence being issued, detailed drainage plans shall be

submitted to the satisfaction of the local government;



MINUTES – ORDINARY COUNCIL MEETING 18 OCTOBER, 2010 22

(c) Prior to occupation of the development, vehicle crossover(s) shall be
constructed to the satisfaction of the local government;

(d) Prior to occupation of the development, stormwater drainage works must be
completed in accordance with the approved plans to the satisfaction of the
local government;

(e) The on-site drainage system shall be maintained on an ongoing basis to the
satisfaction of the local government;

(f) The demountable office building is not to be used for human habitation;
(g) Prior to the issue of a building licence for the demountable office building,

engineering specification shall be received and approved by the local
government in relation to the structural integrity of the building;

(h) Prior to the issue of a building licence, a landscaping plan be received and
approved by the local government. The requirements of the landscaping
plan are to be implemented within twelve (12) months of the date of
completion of the development approved herein;

(i) Prior to the issue of a building licence, a fire management plan be received
and approved by the local government. The requirements of the fire
management plan are to be implemented within twelve (12) months of the
date of completion of the development approved herein;

(j) Prior to the issue of a building licence for the outbuilding, retrospective
planning fees of $270.00 shall be paid for the placement of the demountable
office building without approval.”

CARRIED: 5/0
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ITEM 9.1.1
APPENDIX A
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.2 Signage In A Heritage Precinct

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: Av1.6500
COUNCIL DATE: 18 October 2010
REPORT DATE: 11 October 2010
LOCATION/ADDRESS: Lots 15 and 200 (89) Avon Terrace, York

(Signage Proposed for Lot 15)
APPLICANT: SIEV Pty. Ltd. (Simon and Heather Saint)
SENIOR OFFICER: Ray Hooper
REPORTING OFFICER: Brooke Newman
DISCLOSURE OF INTEREST: Nil
APPENDICES: Signage Plans (Elevations, Sign Artwork); Extract from

Heritage Policy
DOCUMENTS TABLED: Petition

Summary:
Council is requested to consider an application for signage in a Heritage Precinct for Lot 15 (89)
Avon Terrace, York. The building is known as the former ‘York IT’ building and has planning
consent in place for renovations/additions and modifications to the verandah.

Background:
Lot 15 is zoned ‘Town Centre’ and is approximately 1,012m2. Lot 200 is adjoining Lot 15 to the
rear, is also zoned ‘Town Centre’ and is approximately 306m2. However, there is no
development proposed on Lot 200 as part of the current application and is therefore not
included in this report.

The applicants submitted plans for external renovations/additions to the existing building on Lot
15 which were approved under delegated authority. The proposal also included the location of
signage but did not include the signage itself. The conditions imposed upon the
additions/renovations approval were as follows:

“That Council advise the applicant that it approves, under delegated authority, the application for
additions/alterations to an existing building and the commencement of a retail shop within a
Heritage Precinct at Lots 15 & 200 (89) Avon Terrace, York subject to the following conditions:

1. Development must substantially commence within one (1) year from the date of this
decision.

2. Development must take place in accordance with the approved plans.
3. Prior to the issue of a building licence, detailed drainage plans shall be submitted to the

satisfaction of the local government.
4. Prior to occupation of the development, vehicle crossover(s) shall be constructed to the

satisfaction of the local government.
5. Prior to occupation of the development, stormwater drainage works must be completed in

accordance with the approved plans to the satisfaction of the local government.
6. The on-site drainage system shall be maintained on an ongoing basis to the satisfaction of

the local government.
7. The parking areas, driveways and points of ingress/egress be designed, constructed and

marked, and thereafter maintained to the specification and satisfaction of the Local
Government. These works are to be done as part of the building program.
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8. Any content of proposed signage is not part of this application and will be the subject of a
separate application for planning consent.

9. The existing iron sheeting affixed to the façade of the building be removed within 3 weeks
of completion of the works approved herein.

10. The development hereby permitted being in accordance with the Shire of York Local
Planning Policy for Heritage Places and Precincts and the requirements of the Heritage
Council of Western Australia.”

In accordance with the above conditions, the applicants have submitted an application for
signage to be affixed in the locations as approved on the attached plans.

The proposed use for the existing building on Lot 15 is for retail purposes with an internal fit-out
to include a number of individual stalls selling a variety of merchandise.

The name of the applicants’ retail business is ‘The Dogs Bollocks Emporium’ and the applicants
are proposing signage which displays the business name and corporate logo.

The signage the subject of this report is proposed to be erected on the existing building on Lot
15 which is commonly known as the ‘York IT Shop’ in which, the approved retail business is
proposed to be conducted.

The signage to be affixed to the front façade of the existing building is proposed to be 1.2m x
1.8m (2.16m2) with the additional individual signs proposed to be located along the front edge of
the verandah are 1.2m x 0.5m (0.6m2).

The proposed signage artwork is attached to this agenda item.

Lot 15 is located within a Heritage Precinct and therefore is required to comply with the Shire of
York Local Planning Policy - Heritage Places and Precincts.

Consultation:
The proposed development has been advertised in accordance with clause 7.3.3 of the
Scheme, i.e. advert in local newspaper, letter to adjoining landowners and sign erected on site.
Detailed plans of the proposed development and relevant documentation have been on display
at the Council offices during the advertising period.

Four (4) written submissions have been received (see attached Schedule of Submissions).

The applicants have also provided a petition in support of their application which is tabled with
this report.

Statutory Environment:
Planning and Development Act 2005;
Shire of York Town Planning Scheme No. 2; and
Shire of York Local Planning Policy - Heritage Places and Precincts.

Clause 5.0 of the Shire of York Local Planning Policy - Heritage Places and Precincts
specifically deals with signage within a Heritage Precinct (see attached).

Policy Implications:
Nil

Financial Implications:
Planning fees have been paid.
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Strategic Implications:
Key Result Area 2 – Objective 1:

“To encourage a sustainable community by increasing employment opportunities in York,
attracting investment and businesses to the town, and achieving diversification of industries.”

The applicants have received approval for the running of a boutique retail shop containing a
number of different sellers from the existing building at Lot 15 which is considered to be an
opportunity for the opening of a variety of businesses within the town centre thus achieving
diversification of industry and increasing employment opportunities.

Signage displaying the applicants’ chosen business name is considered appropriate
development.

Key Result Area 2 – Objective 2:

“To increase tourism to achieve business viability and growth.”

The opening of a boutique style multiple retail shop within the town centre may have the effect
of increasing tourism by providing an additional shopping experience for tourists and may have
the effect of increasing business viability and growth within the town centre.

Signage displaying the applicants’ chosen business name is considered appropriate
development.

Key Result Area 2 – Objective 3:

“To increase the net disposable income of the York community and investigate ways of
increasing spending within the Shire.”

The creation of an additional shopping experience for the community in general may have the
effect of increasing spending within the Shire.

Signage displaying the applicants’ chosen business name is considered appropriate
development.

Key Result Area 2 – Objective 4:

“To utilise the unique features of York’s heritage and rural lifestyle, where appropriate, as the
basis for economic development.”

The proposed signage, whilst complying with the Shire of York Local Planning Policy - Heritage
Places and Precincts in terms of size, scale, colours, lettering and logo size, the content of the
sign may not utilise the unique features of York in terms of heritage amenity.

Key Result Area 2 – Objective 5:

“To ensure economic development does not conflict with York’s heritage, lifestyle and
environment.”

The proposed signage, whilst complying with the Shire of York Local Planning Policy - Heritage
Places and Precincts in terms of size, scale, colours, lettering and logo size, the content of the
sign may be considered ambiguous and may be perceived as contentious.

Voting Requirements:
Absolute Majority Required: No
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Site Inspection:
Site Inspection Undertaken:
Various site inspections reveal that the approved renovations/additions to the existing building
are currently being undertaken.

Triple bottom Line Assessment:
Economic Implications:
Nil.

Social Implications:
The content of the proposed signage may be considered ambiguous and may be perceived as
contentious.

Environmental Implications:
Nil.

Comment:
The applicants have an approved retail shop use for the existing building on Lot 15. The name
of the applicants’ business is ‘The Dogs Bollocks Emporium’ (see attached registered business
name certificate).

The Shire of York Local Planning Policy - Heritage Places and Precincts, which sets out the
assessment criteria for all signage applications in heritage areas or heritage listed properties,
does not define acceptable content for signage. However, the Policy states what is acceptable
in terms of size, colour, text size and corporate logo size. It also provides guidelines in terms of
appropriate locations of signage.

The signage locations have been approved as part of the approval granted under delegated
authority for the additions/renovations to the existing building on Lot 15.

The artwork of the proposed signage complies with the Policy in terms of colour, text size, logo
size and overall size of the signage.

The proposed signage is also consistent with the proposed use of the building as it depicts the
applicants’ chosen registered business name.

The content of the signage, however, may be considered ambiguous and may be perceived as
contentious. In such case, an application would have ordinarily been referred to the Department
of Commerce as the business name registration authority in order to identify whether a business
name is considered appropriate. As indicated in the attached documentation, the name has
been registered with the Department of Commerce and this information had been provided by
the applicants.

It should be noted that the applicants have provided a petition in support of the application for
signage which is tabled.

The petition contains a total of 55 signatures - 12 signatures from residents and 43 signatures
from visitors. Two questions were included in the petition being:

1. What do you think of the proposed name?

The petition gave the following boxes to select for responses, OK, GOOD, GREAT, FUNNY and
OTHER. The below table demonstrates how many responses were indicated on the petition.
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OK GOOD GREAT FUNNY OTHER GREAT & FUNNY
2 0 34 9 1 9

2. Would the name encourage you to look inside the shop?

The responses provided on the petition for this question was ‘YES’ or ‘NO’. Of the 55
signatures, all ticked the yes response box.

Summary:

Despite the fact that some may consider the sign content ambiguous and may perceive it as
contentious, the sign is considered to comply with the Policy and it is the officer’s
recommendation that the proposed signage be approved for the following reasons:

1. The Shire of York Local Planning Policy - Heritage Places and Precincts has been
complied with in terms of colour, size, text size, logo size and positioning;

2. The name ‘The Dogs Bollocks Emporium’ is a registered business name and as such,
the applicants are entitled, under the guidelines of the Shire of York Local Planning
Policy - Heritage Places and Precincts, to display their chosen business name;

3. The business name is consistent with the approved land use for the existing building on
Lot 15.

4. There have been no objections received from either the Shire of York’s Heritage Advisor
or the Heritage Council of Western Australia.

Therefore, it is recommended that the proposed signage for the external façade and verandah
of the existing building on Lot 15 be approved subject to appropriate conditions.
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RESOLUTION
041010

Moved: Cr RandelL Seconded: Cr Scott

“That Council:

Issue planning consent for the proposed signage to the existing building on Lot 15 (89)
Avon Terrace, York subject to the following conditions:

1. Development must substantially commence within one (1) year from the date of
this decision;

2. Development must take place in accordance with the approved plans;

3. The signs hereby permitted shall not contain any flashing or moving light at any
time.

4. The signage hereby permitted be in accordance with the Shire of York Local
Planning Policy - Heritage Places and Precincts in regard to materials and colours.

Advice Notes:

(a) If the development the subject of this approval is not substantially commenced
within a period of 1 year, or such other period as specified in the approval after the
date of the determination, the approval will lapse and be of no further effect.

(b) Where an approval has so lapsed, no development is to be carried out without the
further approval of the local government having first been sought and obtained.

(c) If an applicant is aggrieved by this determination there is a right of appeal under
the Planning & Development Act 2005. An appeal must be lodged within 28 days
of the determination.

(d) This approval is not a building licence. In accordance with the provisions of the
Local Government (Miscellaneous Provisions) Act 1960, an application for a
building licence must be submitted to, and approval granted by the local
government prior to any change of classification or prior to the commencement of
any structural works within the development hereby permitted.”

CARRIED: 5/0
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ITEM 9.1.2
APPENDIX A
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.3 Single House – 111 Herbert Road – Variation To Restriction On Building Materials

Policy

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: He4.6412
COUNCIL DATE: 18 October 2010
REPORT DATE: 7 October 2010
LOCATION/ADDRESS: Lot 15 (111) Herbert Road, York
APPLICANT: Neville and Alison Matheson
SENIOR OFFICER: Ray Hooper
REPORTING OFFICER: Brooke Newman
DISCLOSURE OF INTEREST: Nil
APPENDICES: Location Plan, Site Plan, Floor Plan, Elevation Plan
DOCUMENTS TABLED: Nil

Summary:
Council is requested to consider issuing planning consent for a variation to the Shire of York
Planning Policy - Restriction on Building Materials for the construction of a single house on
Lot 15 (111) Herbert Road.

Background:
Lot 15 is zoned ‘Residential R2.5’, is approximately 4,050m2 and is located within an area
defined under the Shire of York Planning Policy - Restriction on Building Materials.

The applicants are proposing to construct a new dwelling on Lot 15 which will be constructed on
treated pine poles. This type of construction would exclude the use of brick or stone as a
building material due to the weight placed on the pine poles. The proposal is for the house to be
constructed on treated pine poles due to the topography of the land.

It is proposed to clad the dwelling in fibro cement sheets and then render the external walls with
a cement type of render. The purpose of the render is to give the effect of a rendered brick or
stone external wall.

Consultation:
The proposed development has been advertised in accordance with clause 7.3.3 of the
Scheme, i.e. advert in local newspaper, letter to adjoining landowners and sign erected on site.
Detailed plans of the proposed development and relevant documentation have been on display
at the Council offices during the advertising period.

One (1) written submission has been received as detailed below:

“The area in question was specifically a brick only designation to preserve the aesthetic appeal
and create uniformity of design to enhance the standard of visual appeal. This will be ruined by
an ‘odd one out’ building within the area negatively effecting the whole suburb.”

The above submission will be discussed in the comment section of this report.
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Statutory Environment:
Planning and Development Act 2005;
Shire of York Town Planning Scheme No. 2;
Residential Design Codes; and
Shire of York Planning Policy - Restriction on Building Materials.

The Shire of York Planning Policy - Restriction on Building Materials states as follows:

“1. All class of buildings, except class 10 buildings, which may be erected in that portion
of the district of the Shire of York bounded in the first instance by Ulster Road,
Macartney Street, Grey Street, Tenth Road and Henry Road and in the second
instance by Panmure Road, Steere Street, Pioneer Road, Chandos Road, Mount
Street, Cemetery Road and Herbert Road as indicated by the area bordered black
on the plan being the schedule hereto shall comply with the following requirements:

(a) All dwellings, extensions or renovations shall have external walls constructed
of brick, stone or other like substance, whether finished in facework or
render.

(b) External walls of dwellings, additions or renovations are not to be constructed
wholly or partly of wood, iron, straw, or fibro cement sheets.

(c) Any building being erected as a habitable dwelling shall have a minimum
floor area of 110m2. Such specified area to exclude carports or garages
associated with the building.

2. The Council may consider an exemption from this policy where the applicant
establishes that special or extraordinary circumstances exist or where the building
material proposed has the same outwards appearance and texture of face or
rendered brick work. An exemption shall be made by a resolution of the Council and
will be for a particular application for a permit to build.

3. Where the Council receives an application for an exemption the Council shall give
notice in the following manner:

(a) Notice of the proposed development to be served on all owners and
occupiers of land within an area determined by the Council as likely to be
affected by the proposal stating that submissions may be made to the
Council within twenty-one days of the serving of such notice; and

(b) Notice of the proposal to be published in a newspaper circulating in the
district stating that submissions may be made to the council within twenty-
one days from the publication thereof.”

Policy Implications:
Nil

Financial Implications:
Planning application fees have been paid by the landowner.

Strategic Implications:
Key Result Area 1 – Objective 1:

“To develop a framework to facilitate planning and decision-making in order to identify and meet
community needs, develop opportunities and implement change.”
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The application does appear to comply with the Shire’s Policy in that the wall cladding will have
the appearance of brick or stone rendered walls. The proposal is meeting the community needs
in terms of enabling the applicants to construct their desired dwelling whilst still complying with
Shire Policy.

Key Result Area 2 – Objective 5:

“To ensure economic development does not conflict with York’s heritage, lifestyle and
environment.”

The proposed dwelling is not anticipated to conflict with York’s heritage, lifestyle or environment
as the building will still achieve the outward appearance of rendered brick or stone walls.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Yes
Lot 15 is currently vacant.

Triple bottom Line Assessment:
Economic Implications:
Nil

Social Implications:
Nil

Environmental Implications:
Nil

Comment:
The applicant is proposing to construct a dwelling which will be clad with fibro cement sheeting.
However, it is proposed to finish the cladding with cement render which will give the outwards
appearance of rendered brick or stone walls.

The dwelling is proposed to be constructed on treated pine poles due to the topography of the
land rather than fill the land.

As the dwelling is to be constructed on treated pine poles, the use of brick or stone would not be
appropriate due to the weight placed on the poles.

Clause 2 of the Shire’s Policy states that an exemption can be granted provided that:

“…the applicant establishes that special or extraordinary circumstances exist or where the
building material proposed has the same outwards appearance and texture of face or
rendered brick work. An exemption shall be made by a resolution of the Council and will
be for a particular application for a permit to build.”

It is considered that the applicants’ proposal is consistent with this clause as the building will
have the outwards appearance of rendered brick or stone walls and due to the extraordinary
circumstances by way of the topography of the land.

It is further considered that a pole house would have a more aesthetically pleasing appearance
than a brick dwelling constructed on a large and significant sand pad.
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In terms of the submission received, it is not considered that the dwelling will be an ‘odd one out’
due to the fact that the external walls will have a rendered appearance and will resemble
rendered brick or stone walls and due to the fact that several other dwellings have been
approved with alternative building materials in the areas where the restricted building material
policy applies.

Therefore, it is recommended that planning consent be granted for a single house with fibro
cement sheeting rendered with a cement finish for Lot 15 subject to appropriate conditions.
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RESOLUTION
051010

Moved: Cr Hooper Seconded: Cr Lawrance

“That Council:

Issue planning consent for the construction of a single house utilising fibro cement
sheeting and cement render on Lot 15 (111) Herbert Road, York, subject to the following
conditions:

1. Development must substantially commence within one (1) year from the date of
this decision.

2. Development must take place in accordance with the approved plans.

3. The external wall cladding be finished in a cement render to the satisfaction of the
Shire of York upon completion of the building program.

4. Prior to the issue of a building licence, detailed drainage plans shall be submitted
to the satisfaction of the local government.

5. Prior to occupation of the development vehicle crossover(s) shall be constructed
to the satisfaction of the local government.

6. Stormwater drainage works must be completed in accordance with the approved
plans to the satisfaction of the local government.

7. The on-site drainage system shall be maintained on an ongoing basis to the
satisfaction of the local government.

Advice Notes:

(a) If the development the subject of this approval is not substantially commenced
within a period of 1 year, or such other period as specified in the approval after the
date of the determination, the approval will lapse and be of no further effect.

(b) Where an approval has so lapsed, no development is to be carried out without the
further approval of the local government having first been sought and obtained.

(c) If an applicant is aggrieved by this determination there is a right of appeal under
the Planning & Development Act 2005. An appeal must be lodged within 28 days
of the determination.

(d) In accordance with the provisions of the Local Government (Miscellaneous
Provisions) Act 1960, an application for a building licence must be submitted to,
and approval granted by the local government prior to the commencement of the
development hereby permitted.”

CARRIED: 5/0
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ITEM 9.1.3
APPENDIX A
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.4 Planning Consent And Subdivison Register – Update October 2010

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: PS.DEV
COUNCIL DATE: 18 October 2010
REPORT DATE: 11 October 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Not Applicable
SENIOR OFFICER: Ray Hooper
REPORTING OFFICER: Nicole McNamara
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A – Planning Consent and Subdivision

Register – Update October 2010
DOCUMENTS TABLED: Nil

Summary:
The following information is provided to Council in relation to the quantity of Development
Applications determined by Council and under delegated authority and Subdivision Applications
cleared by the Shire.

Background:
As per Appendix A the following Development Applications and Subdivisions were approved:

Development Applications – Determined by Council:

Month Number of Approvals
February 3

March 1
April 1
May 1
June 1
July 1

September 1
Total: 9

Development Applications – Determined under Delegated Authority:

Month Number of Approvals
January 1
February 2

March 5
April 4
May 9
June 3
July 4

August 5
September 6

Total: 39
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Subdivision Applications – Clearances issued by the Shire of York:

Month Number of Clearances
January 3
February 3

April 2
May 1
June 1
July 3

August 1
September 1

Total: 15

Consultation:
Not applicable.

Statutory Environment:
Shire of York Town Planning Scheme No 2.

Development Applications may be approved under delegated authority as per Town Planning
Scheme No 2 Part 8 that reads:

8.2 Delegation of Functions

8.2.1 The local government may, in writing and either generally or as otherwise provided by
the instrument of delegation, delegate to a committee or the CEO, within the meaning
of those expressions under the Local Government Act 1995, the exercise of any of its
powers or the discharge of any of its duties under the Scheme, other than this power
of delegation.

8.2.2 The CEO may delegate to any employee of the local government the exercise of any
of the CEO’s powers or the discharge of any of the CEO’s duties under clause 8.2.1.

8.2.3 The exercise of the power of delegation under clause 8.2.1 requires a decision of an
absolute majority as if the power had been exercised under the Local Government Act
1995.

8.2.4. Sections 5.45 and 5.46 of the Local Government Act 1995 and the regulations
referred to in section 5.46 apply to a delegation made under this clause as if the
delegation were a delegation under Division 4 of Part 5 of that Act.

Policy Implications:
Not applicable.

Financial Implications:
Not applicable.

Strategic Implications:
Not applicable.

Voting Requirements:
Absolute Majority Required: No



MINUTES – ORDINARY COUNCIL MEETING 18 OCTOBER, 2010 73

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Not applicable.

Social Implications:
Not applicable.

Environmental Implications:
Not applicable.

Comment:
Not applicable.

RESOLUTION
061010

Moved: Cr Lawrance Seconded: Cr Scott

“That Council:

Acknowledge receipt of the Planning Consent and Subdivision Register – Update
October 2010”.

CARRIED: 5/0
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ITEM 9.1.4
APPENDIX A
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9.2 Administration Reports
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.1 Swanson’s Blacksmith Shop – Plaque - Recognition

FILE NO: CS.INF
COUNCIL DATE: 19 July 2010
REPORT DATE: 12 July 2010
LOCATION/ADDRESS: Cnr South and Monger Street
APPLICANT: Mr W A Marwick
SENIOR OFFICER: Mr R Hooper, CEO
REPORTING OFFICER: Mrs T Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Photographs provided by Mr Marwick and Research

undertaken by The York Society Inc.

Summary:
To support the installation of a plaque in recognition of the Swanson/Prunster family at the
corner of South and Monger Street (Lots 29 and 30).

Background:
On the 5th February 2007 the following information was received by Mr Marwick, which was
forwarded to all Councillors at the time.

“I am just sending a note with some further information which I discovered in my old notes about
York. In particular, the block of ground which was gifted to The Shire of York by the Prunster
side of the Swanson/Prunster family on the corner of Glebe/Monger Streets; or is it really
South/Monger sts?

However, the last letter which I received was dated 30th. August from Mr. Ray Hooper, Chief
Executive Officer. It stated that Council's Officers held discussions with the Heritage Advisor,
Mrs. Laura Gray on 29th. August 2005 to discuss the information I had provided. It was decided
the first step was to enter this site into the Municipal Inventory and that you would need to liaise
with Mrs. Hasluck prior to doing so. It stated then it could be included for consideration for a
plaque at a later date.

It is my opinion that the property owned by the Hasluck family does not have anything to do with
the land given to the Shire Council by the Prunster family.If my memory serves me correctly the
Haslucks own the house in Monger street, but the land in question is the corner block where the
old Blacksmith shop once stood.

In my notes on York I found a great story told to me by Mr. Paddy Warren way back in 1986
when I believe we were trying to replace or restore the dangerous swing bridge. I went to see
Mr. Warren as I knew he would know some of the history. It goes like this:
Paddy thought the first swing bridge was built around 1903/4 then replaced in a slightly different
position, in 1919; then again after a big flood in 1926. The posts broke around 1946 when too
many people got on it at one time. Paddy had replaced the decking with oregon timber which
later split; then he used Karrie timber.

When the bridge was being built in 1919 a pontoon raft overturned and one of the Swanson
boys was trapped underneath. The shouts for help were heard by Mr.Mead who had a
Blacksmith shop (In opposition) where the Church of Christ Tennis courts now stand. Mr. Mead
was the Grandfather of Mrs. Paddy Warren; who had been one of the Elliott girls. However, Mr.
Mead rushed down to the river to try to save the lad but it was too late. He then got a long
implement and pulled the dead boy from the depths of the river. Next day, due to remaining in
his wet clothes; Mr. Mead developed pneumonia and he too died. Young Swanson was the son
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of the other Blacksmith in York which was the one I have asked for a plaque to be displayed
because it was later given to the people of York.

I also found a note where I had introduced this topic at one of the Council meetings during my
term as a Shire Councillor. I am also of the opinion that I moved a motion; which was seconded
and passed; "That we name the land so given to the Shire of York as Swanson Park". The year
was probably 1985…”

Consultation:
Mr Warren Marwick
The York Society Inc.

Statutory Environment:
Not applicable.

Policy Implications:
Not applicable.

Financial Implications:
There will be some costs associated with the plaque and the installation.

Strategic Implications:
Not applicable.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Dependant on the outcome.

Social Implications:
Recognition of the Swanson family.

Environmental Implications:
Although located in close proximity to the Avon River, there would be no environmental
implications arising from erecting a plaque in this area.

Comment:
There is a gap in the records, however records show that the land was gifted to the Council and
as such it is considered a worthy project in recognition of the Swanson/Prunster family.

RESOLUTION
071010

Moved: Cr Randell Seconded: Cr Walters

“That Council:

Approves the placement of a plaque at Lots 29 and 30 Corner of Monger and South
Street, York to show recognition of the Swanson/Prunster family subject to liaison with
the Water Corporation.”

CARRIED: 5/0
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.2 Appointment of Fire Control Officers

FILE NO: RS.BFC.1
COUNCIL DATE: 18 October 2010
REPORT DATE: 29 September 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Appointment of Fire Control Officers
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Ranger Services
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Nil

Summary:
Fire Control Officers’ have the responsibility of controlling and extinguishing bush fires,
preventing the spread of fires and issuing permits to set fire to bush within their local vicinities
within the restricted burning period.

Background:
A meeting of the Fire Control Officers’ Advisory Committee was held on 15th September 2010.
At the meeting it was requested that Council appoint Mr Steve McDowall, Mr Colin Luelf from
Talbot Bush Fire Brigade and Mr Gary Sargent from Greenhills Bush Fire Brigade as Fire
Control Officers

Consultation:
Fire Control Officers

Statutory Environment:
Section 38 (1) of the Bush Fire Act 1954 states;

A local government may from time to time appoint such persons as it thinks necessary to be its
bush fire control officers under and for the purposes of this Act, and of those officers shall
subject to section 38A(2) appoint 2 as the Chief Bush Fire Control Officer and the Deputy Chief
Bush Fire Control Officer who shall be first and second in seniority of those officers, and subject
thereto may determine the respective seniority of the other bush fire control officers appointed
by it.

Policy Implications:
Not Applicable

Financial Implications:
Not Applicable

Strategic Implications:
Not Applicable

Voting Requirements:
Absolute Majority Required: Simple Majority

Site Inspection:
Site Inspection Undertaken: Not applicable
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Triple bottom Line Assessment:
Economic Implications:
Not Applicable

Social Implications:
Decisions by a well informed group will give the community confidence.

Environmental Implications:
Environmental implications to be dealt with by a strategic approach to issues raised.

Comment:

RESOLUTION
081010

Moved: Cr Randell Seconded: Cr Lawrance

“That Council:

In accordance with Section 38 (1) of the Bush Fires Act 1954 appoint Mr Colin Luelf,
Mr Gary Sargent and Mr Steve McDowall as Fire Control Officers.”

CARRIED: 5/0
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.3 Fire Control Officers- Minutes of 15th September 2010

FILE NO: RS.BFC.1
COUNCIL DATE: 18 October 2010
REPORT DATE: 20 September 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Fire Control Officers’ Meeting
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Ranger Services
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A - Minutes
DOCUMENTS TABLED: Nil

Summary:
That Council endorses the recommendations from the Fire Control Officers meeting held on
15th September 2010.

Background:
All minutes and recommendations from Fire Control Officer’s are to be provided to Council for
consideration.

Consultation:
Fire Control Officers;
Torben Bendtsen – FESA; and
Council Staff

Statutory Environment:
Bush Fire Act 1954

Policy Implications:
Not Applicable

Financial Implications:
Expenditure has been identified through the minutes and expenditure will occur within budget
allocations.

Strategic Implications:
Not Applicable

Voting Requirements:
Absolute Majority Required: Yes

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Not Applicable

Social Implications:
Decisions by a well informed group will give the community confidence.
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Environmental Implications:
Environmental implications to be dealt with by a strategic approach to issues raised.

Comment:
That the minutes of the Fire Control Officers’ meeting and it’s recommendations be received and
acted upon.

RESOLUTION
091010

Moved: Cr Scott Seconded: Cr Randell

“That Council:

Endorse the recommendations, as detailed in the minutes labelled “Appendix A’ of the
Fire Control Officers’ meeting held 15th September 2010.”

CARRIED: 5/0

Cr Walters suggested the Minutes of Meetings should be put in a separate folder in the Library
for the general public.
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SHIRE OF YORK
BUSH FIRES ADVISORY COMMITTEE

AS AUTHORISED BUSH FIRE ACT 1954
MEETING HELD 15th SEPTEMBER 2010

1. ATTENDANCE
Terry Davies Chief Bush Fire Control Officer
Richard Boultbee Chairperson
Angela Plichota Shire Ranger
Matt Sharpe Shire Ranger
Tyhscha Cochrane A/ Deputy CEO
Bruce Gentle Captain Malebelling
Dave Emin Captain Talbot
Murry Hewett Malebelling
Torben Bendtsen FESA Area Manager
Murray McBride Toodyay CBFCO
Warrick McGregor York VES
Justin Corrigan Captain York FRS
Jeremy Marwick Captain Greenhills
Peter Reynolds York FRS
Glen Davies Burges
Peter Boyle Malebelling
Stephen Chipper Burges
Clive Owen Inkpen
Vin Green Talbot
Kevin Pollock DEC

APOLOGIES
Mark Bowen (FESA), Simon Patterson, Tony Robinson, Rob Chester, Ray Hooper,
Wayne Collins, Simon Penny

2. MINUTES OF PREVIOUS MEETING HELD ON 20 APRIL 2010

Corrections

DCBFCO are Wayne Collins and Jeremy Marwick and not Wayne Collins and Bruce
Gentle as stated in previous Minutes.

Confirmation

Moved: Jeremy Marwick Seconded: Warrick McGregor

That the minutes of the meeting held on the 20th April 2010 be changed to reflect
the corrections, and be confirmed as a correct record of proceedings.

Carried

ITEM 9.2.3
APPENDIX A
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3. BUSINESS ARISING

Business Arising from Previous Meeting

Where are we at with the grants?
We have two (2) sheds, one (1) Fire Unit and one (1) pump granted through
The ESL. One of the Sheds is the Malebelling Fire Shed which has been rolled over from
last year due to locating a position for it, this has now been decided.

What sort of pump is it that Talbot is receiving?
It is not a standpipe pump but a suction pump to be place at a dam etc and pumped to a
truck. The pump is diesel with a three (3) inch outlet. It will be located at the Talbot Fire
Shed to be moved wherever it is required. It is similar to the Inkpen Brigade pump that
was made.

4. REPORTS

4.1 Burges Siding Brigade
No changes to the Office Bearers, they are Captain remains Tony Robinson and
Secretary is Andrew Boultbee.

4.2 Greenhills Brigade
Office Bearers remain the same, Captain Jeremy Marwick and Secretary Simon Penny.

The Fire truck is now back in the shed with renovations being completed. Can the keys
be left in the truck under the insurances and if so can a changed lock or a set number of
keys be allocated to drivers so they can get in if there is an emergency? A coded
padlock will be purchased for the fire shed with vehicle keys left in the truck. The code
will have to be agreed to with Council being made aware of it so as to have access also.

The Fire Unit is in need of more fire foam – there is a supply in at the depot and a
request placed with Torben (FESA) to obtain some from the stores in Northam.

Can the old bush fire radios be purchased by the volunteers once the new radios are in
place. This is up to the discretion of the Council as well as whether the Council will be
taking over the licences with these radios.

It was nominated for Gary Sargent to become an FCO.

4.3 Malebelling Brigade
The Office Bearers remain the same, Captain Bruce Gentle and Secretary Wayne
Collins.

When will the new Fire Truck and shed be arriving? A this stage it has only just been
agreed as to the location of the fire shed which is the intersection of Sees Rd and
Quellington Rd. The Truck we are not to sure about as until it is in FESA Northam yards
that is when Council will be informed.

Bruce Gentle is to follow up with Wayne Collins as to the report for the suspicious fire
that recently took place in the Malebelling area.

Fire foam and PPE is required.
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4.4 Talbot Brook Brigade
The Office Bearers are as follows; Garry Lawrance – President, Erin Emin – Vice-
President, Secretary/Treasurer – Steve McDowall, Fire Captain –Dave Emin, First
Lieutenant – Laurie Fairclough, Second Lieutenant – Colin Luelf.

A request was made to control burn two (2) blocks known as “Stringers” and “Jagers”
Reserves in the Talbot Hall vicinity. Angela to follow up with this.

Vin Green is retiring from the radio. It was suggested that we do away with radio
schedules. This was dismissed from Council’s point of view due to the need of
knowledge of what radios are working and what needs repairs as well as the notification
of weather etc. The ranger will assist with monitoring the radios in agreeance with Vin so
as to relieve the load.

With the SMS lists who does these and how do we get the messages put on? At present
the Ranger, Talbot Base, and CBFCO can do this with a dial in number. The Ranger
needs to go through this with the CBFCO and the DCBFCO’s so they are aware of the
process.

What is the go with bush blocks privately owned in the Talbot vicinity etc with no
firebreaks and how do we get these people to put these in. It was bought to the Rangers
attention again just recently and there is a need to speak with Ray Hooper regarding the
fact of these people being “greenies”, but it will be followed up with a looked into during
the firebreak season.

Denis Luelf is retiring as an FCO and Colin Luelf and Steve McDowall nominated as
FCO’s. It was requested to put this to Council.

4.5 York VES
Officer in Charge remains as Richard Boultbee, Fire Captain - Warrick McGregor, SES
Captain – Neil Crouch, Training Officer – Troy Granville and Administration Officer –
Alan Milson.

4.6 York FRS
Justin Corrigan remains as Captain with Graeme Ashworth as Vice Captain.

4.7 Inkpen Brigade
All remains the same.

5. GENERAL BUSINESS

5.1 FIRS Report Forms
These report forms are to be filled out for any fires that are attended to even if you are
leaving your brigade area as a support you still need to fill it out, as well as any false
alarms, control burns that got out of control they are required. This helps with the ESL for
when you need equipment etc as without having reports filled out FESA can not justify
the reasoning as to why you need the equipment. If you need more / some report forms
contact the Ranger. The Ranger will also send some out to all the FCO’s.

5.2 PPE is there to be used so please use them. If you need new PPE let the Rangers know
as soon as possible as an order will be placed this coming week. There is funding
available of up to $5000 -$6000 for this purpose; only $600 was spent in the last budget.



MINUTES – ORDINARY COUNCIL MEETING 18 OCTOBER, 2010 92

5.3 Provision of Standpipe Pump
As per Talbot Brigade report regarding obtaining a pump through the ESL. There is also
a standpipe pump on hand at the VES Building which was on display at the York Show.
This has the capability of pumping up to 500L per minute and can be used to draw out of
dams also. This is on a trailer and can be transported to anywhere within the shire as the
need arises. There is also a collar tank that is available when lack of water is an issue.

5.4 Large Scale Incident Control Practices 3/10/10
There is an Incident Control Vehicle based at the Darling Range Bush Fire Brigade with
the contact of Susan Smith. The Brigade is prepared to run a full scale incident with
enough people. The CBFCO, DCBFCO’s, FCO’s and FWO’s would get great benefit
from this. For those that are interested let Terry Davies and / or Richard Boultbee know
after this meeting.

5.5 DEC – Kevin Pollock
Kevin spoke of the spring burns being carried out by DEC and provided maps to show
this.
It was noted that the bush is burning very easily due to the Soil Dryness Index (SDI). The
lack of saturated rains has been the main issue.
The DEC spring burning program may be cut shorter if we do not receive any spring
rains. This could be cut as short as October.
Kevin emphasised the need to take all precautions when carrying out a controlled burn
and to keep a close eye on it.
P Boyle requested the need for upgrading the back roads of DEC areas? There is only
so much funding available each year to be utilized throughout the whole state. There
have been a few York roads being completed. The comment was made that if we can
stop the 4WD’s, Motorbikes and shooters this will alleviate the problem dramatically.

5.6 Toodyay CBFCO - Murray McBride
Toodyay have had two (2) major fires and each time they have handed over to FESA for
the Incident Control. Toodyay still kept the locals as Operational Officers due to the
knowledge of the area. The Chatcup fire was split into five (5) Sectors and the last fire
they had seven (7) sectors.
Even at a Level 1 fire the Incident Control is still set up even if it is only one (1) person.
Check in with Incident Control is imperative even if it means you do a radio call around
or phone around.
How do you know who the Sectors are? Depending on the level of the fire it could be
way of just letting people know via the radios, there could be the use of the incident
controller vests that show who they are. At the last fire everybody who needed to be
aware as to the Sector Commanders were brought in together at the briefings and
handovers.
Good mapping is required as well as trust in your team to ensure that it has runs
smoothly. The information that you receive from your guys should be enough to be able
to run the fire effectively. The Incident Controller should not have to go onto the fire
ground at all.
There were 290 properties affected and you are put under the pump. At the end of the
day you have to have good mapping and a trust in your team working with you.
Incident Control did not have any radio’s close by – you are relying on obtaining the
information from your sectors. When a radio is close by you end up being caught up in
listening and responding to the radio.
Mr T Davies noted to all present the need for more guys to step up and do the training in
Sector Commanders. A Sector Commander course can be run in 1 ½ days.
Who managed the evacuations of properties? There was no door to door notification.
Those that did evacuate did so on their own will and those that were still at their
properties were told by the brigades “If you don’t feel comfortable, don’t stay”.
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How would it work with the Mobile State Alert? This is another means of getting
information to people if the infrastructures are still in place. This system is set to all
house phones, if other numbers are requires eg. Mobiles, the people need to register
them on the website (a link is on the FESA site).
When did recovery start? This started straight away and was implemented by the Shire
through the LEMC. The then Shire President ran this and the only role that Murray had
was giving them updates on the fire.
Murray suggested getting the ICV across from Northam and running a local scenario
instead of trying to get the guys up to Darling Range as it is good training to get use to
the unit that you will use.

6. QUESTIONS

Mr Boultbee noted that two (2) meeting were held at Talbot and Greenhill to discuss Fire
issues. It was noted that the FCO’s have a responsibility to notify the shire of the needs
and wants of the Brigades. The ESL funding was dropped dramatically in the last grant.
The Shire is the administrator, therefore we as the FCO’s need to be made more aware
of where the money is going and what it has been spent on. It was suggested that
maybe a committee be arranged to assist with this and increase the communication
between brigades and the shire. Not much interest was shown but maybe the need of
getting the captains together for a meeting to discuss the matters required. It was also
noted by some that sending out the information to brigades as Tyhscha did to gather the
information was also very good.

7. NEXT MEETING
Meeting to be organised for April 2011.

8. CLOSURE
The meeting was closed at 9.15pm.
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.4 Application To Keep Three (3) Dogs

FILE NO: RS.ANC.1
COUNCIL DATE: 18 October 2010
REPORT DATE: 13 September 2010
LOCATION/ADDRESS: 23 Eleventh Road, YORK
APPLICANT: Ms Heather Kennerley
SENIOR OFFICER: Mr R Hooper, CEO
REPORTING OFFICER: Ranger Services
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A – Photographs provided by Ms Kennerley
DOCUMENTS TABLED: Nil

Summary:
An application has been received from Ms H Kennerley requesting permission to keep three
dogs on her property at 23 Eleventh Rd, York.

Background:
It is a requirement of the York Shire Council’s Dogs Local Law (2000) that the maximum number
of dogs that can be kept on a premise within a townsite is two unless an exemption is granted
by Council under the provisions of section 26(3) of the Dog Act 1976 (as Amended).

Council has approved similar applications in the past where all adjoining neighbours have
agreed to the request and the Shire Ranger or other authorised Council Officer has considered
that there are no valid reasons for withholding such approval.

Consultation:
The applicant has advised all adjoining neighbours of the request to Council who have provided
correspondence that they have no objections to the proposal.

Statutory Environment:
Dog Act 1976 (As Amended)
York Shire Council Dogs Local Law (2000)

Policy Implications:
Not Applicable

Financial Implications:
Not Applicable

Strategic Implications:
Not Applicable

Voting Requirements:
Absolute Majority Required: Yes

Site Inspection:
The Shire Ranger has inspected the property at 23 Eleventh Road of 1822m2 and has advised
that there are no reasons to withhold the granting of an exemption to keep three dogs at the
property, given the neighbours consent and that no verbal or written complaints have been
received.

Site Inspection Undertaken: Yes
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Triple bottom Line Assessment:
Economic Implications:
Nil

Social Implications:
Keeping of dogs in a townsite may impact on the social cohesion of a community if the dogs
create a nuisance.

Environmental Implications:
Nil

Comment:
It is recommended that Council agree to the granting of an exemption for the keeping of three
dogs at 23 Eleventh Road subject to the following conditions:

 That the exemption be reviewed in twelve months to ensure that no adverse problems
have been experienced as a result of the exemption, and

 That Council reserve the right to withdraw the exemption at anytime if any major or
substantial problems are experienced prior to the review period.

Cr Scott declared an Interest Affecting Impartiality to this item and left the room at 3.38pm

RESOLUTION
101010

Moved: Cr Randell Seconded: Cr Hooper - Against

“That Council:

Approve an exemption for the keeping of three dogs at 23 Eleventh Rd subject to the
following conditions:

That the exemption be reviewed in twelve months time to ensure that no adverse
problems have been experienced as a result of the exemption,

And

That Council reserve the right to withdraw the exemption at any time if any major or
substantial problems are experienced prior to the review period.”

2/2

The Shire President used a casting vote and the motion was defeated.
3/2

Cr Scott returned to the room at 3.44pm.
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ITEM 9.2.4
APPENDIX A
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.5 Application To Keep Four (4) Dogs

FILE NO: RS.ANC.1
COUNCIL DATE: 18 October 2010
REPORT DATE: 24 September 2010
LOCATION/ADDRESS: 70 Newcastle St, YORK
APPLICANT: Ms Alison (Joy) Marshall
SENIOR OFFICER: Mr R Hooper, CEO
REPORTING OFFICER: Ranger Services
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A - Submissions
DOCUMENTS TABLED: Submission

File Note of Ranger Services

Summary:
An application has been received from Ms M Hines and Ms A J Marshall requesting permission
to keep four dogs on her property at 70 Newcastle St, York.

Background:
It is a requirement of the York Shire Council’s Dogs Local Law (2000) that the maximum number
of dogs that can be kept on a premise within a townsite is two unless an exemption is granted
by Council under the provisions of section 26(3) of the Dog Act 1976 (as Amended).

Council has approved similar applications in the past where all adjoining neighbours have
agreed to the request and the Shire Ranger or other authorised Council Officer has considered
that there are no valid reasons for withholding such approval.

Consultation:
The applicant has advised all adjoining neighbours of the request to Council who have provided
correspondence.

Statutory Environment:
Dog Act 1976 (As Amended)
York Shire Council Dogs Local Law (2000)

Policy Implications:
Not Applicable

Financial Implications:
Not Applicable

Strategic Implications:
Not Applicable

Voting Requirements:
Absolute Majority Required: Yes

Site Inspection:
The Shire Ranger has inspected the property at 70 Newcastle St of 1028m2 and has advised
that there are reasons to withhold the granting of an exemption to keep four dogs at the
property, given the neighbours verbal and / or written complaints that have been received.

Site Inspection Undertaken: Yes
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Triple bottom Line Assessment:
Economic Implications:
Nil

Social Implications:
Keeping of dogs in a townsite may impact on the social cohesion of a community if the dogs
create a nuisance.

Environmental Implications:
Nil

Comment:
It is recommended that Council does not agree to the granting of an exemption for the keeping
of four dogs at 70 Newcastle St subject to the following conditions:

 That due to the verbal complaints and the history surrounding the application that
Council does not approve this application

RESOLUTION
111010

Moved: Cr Lawrance Seconded: Cr Scott

“That Council:

Does not approve an exemption for the keeping of four dogs at 70 Newcastle St, York.”

CARRIED: 4/1
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ITEM 9.2.5
APPENDIX A
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.2.6 Dangerous Building

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: RE1.60385
COUNCIL DATE: 18 October 2010
REPORT DATE: 5 October 2010
LOCATION/ADDRESS: Lot 12 (17) Redmile Road, York
OWNER: Michael Rust
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Gordon Tester,

Manager Health & Building Services
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Maintenance of House & Land (Council

Correspondence)
Owners Statement of Intention to restore
property
Structural Engineers Report

Summary:
The Shire of York having reason to suspect that the house situated at Lot 12 (17) Redmile Road
owned by Mr Michael Rust, within the York Town site, is in a dangerous state, directed that a
survey be made by Councils Building Surveyor and a Practicing Structural Engineer.

As a result of this survey Councils Building Surveyor Certifies that this building is in a dangerous
state and should be secured and repaired in accordance with Section 403 of the Local
Government (Miscellaneous Provisions) Act 1960.

The poor state of the building and its surrounding land requires additional orders to be issued
under Councils Health Local Laws and the Local Government Act 1995.

Background
Council has been concerned for some time as to the poor presentation of this house and its
prominent position on one of the main entrance roads to the York Town site.

On 3 June 2010 Council Officers inspected the house and noted structural and health
deficiencies within the house and that the building and surrounding land was in a poor state of
maintenance and out of conformity with other buildings and land in the area.

On 23 June 2010 the house was inspected by a practicing Structural Engineer who noted
structural concerns that warranted the exclusion of persons from inhabiting the residence.

On 20 July 2010 the owner of the residence was contacted by Council in writing enquiring as to
the owners intentions regarding repairing or removing the dwelling.

On 18 August 2010 the owner of the house replied in writing stating that it was his intention to
restore the property and to clean up the surrounding yards.

On 6 October 2010 the owner advised Council by phone that he had engaged a builder to
assess the residence.
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The brick walled, timber framed roof and floor, metal roofed dwelling house is situated on a
433m2 lot, zoned Residential R10 and is currently unoccupied.

The house is situated in a Heritage precinct and is therefore subject to the provisions of
Councils Heritage Policy in relation to repair or demolition.

Consultation:
Council has commissioned a consulting structural engineer to examine the residence who has
provided a report for Councils consideration as tabled. This report indicates that the building is
in a dangerous state and should not be occupied.

Statutory Environment:
Section 403 (Dangerous Building) of the Local Government (Miscellaneous Provisions) Act 1960
state, that where a Council has received a report that a building or structure is in a dangerous
state, Council shall cause written notice to be served on the owner or occupier to forthwith take
it down, secure , or repair it, as the case requires.

Health Act 1911 – Shire of York Health Local Laws – Part 2 Sanitation, Part 3 Housing and
General. (Maintenance of Dwelling House)

Local Government Act 1995 – Schedule 3.1, Unsightly land to be fenced, removal of overgrown
vegetation and removal of disused material.

Policy Implications:
The Shire of York Local Planning Policy – Heritage Precincts and Places is of significance
should Council consider requiring demolition of this residence as Councils policy suggests that
this course of action is a last resort.

2.4.3 Demolition of Heritage Places or in a Heritage Precinct
Demolition of a place listed on the State Register of Heritage Places is rarely
appropriate and is not likely to be supported by Council. Applications for
demolition of a place on the State Register will be referred to the Heritage
Council of Western Australia for comment prior to Council’s determination.

Demolition of a Heritage Place should be avoided wherever possible. An
application to demolish a heritage place must include clear justifications for
the demolition and should be based upon the following:

a) The significance of the building or place;

b) The feasibility of restoring or adapting it or incorporating it into new
development;

c) The extent to which the community would benefit from the proposed
development; and

d) The provisions of this Local Planning Policy.

Council is unlikely to support the demolition of a heritage place based solely
on the economic viability of redeveloping a site or because a building has
been neglected.

If structural failure is cited as the primary justification for the demolition of a
heritage place, evidence must be provided from a registered structural
engineer that the structural integrity of the building has failed to the point
where it cannot be rectified without removal of a majority of its significant
fabric and/or prohibitive costs.
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Where Council supports the demolition of a heritage place, the applicant
may be required, as a condition of approval, to submit an archival record of
the place prior to the demolition occurring.

The archival record is to be in accordance with the Council’s standards for
archival.

Financial Implications:
In the event Council resolves to issue orders against this property failure by the owner to comply
may result in the necessity for legal action to enforce Council’s requirements which will involve
legal costs.

Where legislation provides for Council to undertake works following failure by the owner to carry
out required works, significant costs may be incurred which may be recoverable from the owner
of the property.

Strategic Implications:
Preserving buildings of a heritage nature within the York Town site should be encouraged where
ever possible.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Yes

Triple bottom Line Assessment:
Economic Implications:
Upgrading of dilapidated and unsightly appearance improves land and building values assists in
economic profiling.

Social Implications:
Improvements to dilapidated premises improves social inclusion.

Environmental Implications:
The immediate and surrounding environment and health aspects of this property will be
significantly enhanced by implementing the measures stipulated in the proposed notices under
Local Government and Health Legislation

Comment:
Recent conversations with the owner of this property have indicated a desire by the owner to
restore this property so that it may be suitable to be used for rental purposes.

The owner has also been made aware of the possibility of obtaining low interest loans from the
Heritage Council for restoration purposes.

Mr Rust was also advised by phone that he is invited to attend Councils Ordinary meeting
scheduled for 18th October 2010 where this matter will be considered.

The building and property in its present state of disrepair and unsightliness requires orders
placed on this property to ensure that the building remains unoccupied until such time as all
required works have been completed.

As Council has received a report that this building is in a dangerous state Council shall cause
written Notice to be served on the owner to forthwith secure and repair the building.



MINUTES – ORDINARY COUNCIL MEETING 18 OCTOBER, 2010 114

It is also recommended that Council issue a notice requiring general maintenance of the
dwelling house to prevent negative impacts on the environmental health of any future occupants
of the residence.

Also, it is further recommended that Council issue a notice requiring that the unsightly nature of
the land surrounding this property be rectified by surrounding this property with a fence as it
does not conform with the general appearance of other land in the locality. The notice would
also require the removal of overgrown vegetation, rubbish or disused material as specified.

RESOLUTION
121010

Moved: Cr Lawrance Seconded: Cr Scott

“That Council:

1. Serve the following notices requiring improvements to the house and land situated
on Lot 12 (17) Redmile Road owned By Mr Michael Rust.

2. Section 403, Local Government (Miscellaneous Provisions) Act 1960 declaring the
building dangerous and requiring the building to be forthwith secured and repaired.

3. Health Act 1911, Shire of York Health Local Laws, Part 2 Sanitation & Part 3 Housing
and General requiring maintenance of the dwelling house.

4. Local Government Act 1995 Schedule 3.1 ensuring that unsightly land is enclosed
adequately by a fence and that overgrown vegetation, rubbish or disused material is
removed from Lot 12 (17) Redmile Road that the Shire of York considers to be
untidy.”

CARRIED: 5/0
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.7 SEARTG – Business Plan – Representation Model

FILE NO: OR.RDT.5
COUNCIL DATE: 18 October 2010
REPORT DATE: 1 October 2010
LOCATION/ADDRESS: South East Avon Regional Transition Group
APPLICANT: SEARTG
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: R Hooper, CEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: (A) Minutes of the RTG Meeting of

1 October 2010 – if available
(B) Representation Models

DOCUMENTS TABLED: Nil

Summary:
To initiate the business plan for the Regional Transition Group the Member Councils are
requested to consider and endorse a model for elected member representation as this is a core
component of the financial and other analysis.

Background:
The State Government has set the criteria for what is to be considered and included in a
regional business plan.

The Shires of York, Beverley, Tammin, Cunderdin and Quairading and the Department of Local
Government have signed an agreement for a Regional Transition Group and funding has been
provided for business and asset management plans.

Consultation:
Shires of York, Beverley, Quairading, Cunderdin and Tammin

Statutory Environment:
Nil at present as the structural reform process is voluntary at this stage other than the
commitment to participate in the business plan and the Regional Transition Group.

Policy Implications:
Not applicable

Financial Implications:
All costs except for elected members and staff time, travel and catering will be met by the State
Government.

Strategic Implications:
Not applicable

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
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These will be developed and quantified in the business plan.

Social Implications:
The community will be consulted and have full access to relevant information throughout the
business planning and structural reform processes.

Environmental Implications:
Not applicable at this stage.

Comment:
SEAVROC has operated over the past five (5) years on a equal contribution, equal
representation voluntary grouping for collaborative effort however this would not be acceptable
under structural reform and the one vote, one value principles enshrined in legislation.

The South East Avon RTG has large disparities in population and elected numbers which is an
issue to be negotiated to ensure that a single entity does not have total control as this would
lead to a loss of trust, credibility and work ability.

York has consistently acknowledged and accepted through SEAVROC and now SEARTG that
equality of representation may not be achievable initially however elector proportions would be
reviewed and amended progressively through the compulsory review processes e.g. every 8
years.

The structural reform process is primarily based on sustainability, retention of identity and
service delivery and these principles/objectives have to be balanced against what will be
acceptable politically in each member local government.

In the longer term the one vote, one value (plus or minus %) for representation must come into
effect. Similarly legislation will mandate a maximum of 9 elected members in a local
government. How SEARTG develops an initial position can make it harder or easier to meet
statutory benchmarks.

The proportional representation across the South East Avon will be further distorted as growth
occurs at differing rates across the region. On existing trends York will have a growth rate
higher than all of the other member local governments. This will result in greater disparities in
elected member representation over the eight (8) years following any amalgamation until a
formal compulsory review is undertaken.

The number of electors on the combined rolls for the 2009 local governments are as follows:

York 2,444
Beverley 1,294
Quairading 782
Cunderdin 824
Tammin 251

Based on the above the attached chart shows the options for determining representation. The
model adopted by a majority of the SEARTG members is the worst option for representation
levels for York.

It has been argued that the 10 member option provides equality between the eastern and
western members Cunderdin, Quairading, Tammin equal five (5) elected members and York
and Beverley equal five (5) elected members. This demarcation may negate the ideal of full
collaboration and trust in the provision of better community services and governing for the
region as a whole.
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In determining a position on this important matter there are two (2) particular factors which
impinge on the result being :

Tammin with a population of 460 and a voter based of 251 and York with a population of 3,894
and a voter base of 2,444 will skew the representation ratios (2009 elector numbers).

If it is a given that all members of the regional transition group are entitled to representation the
only option is for one (1) elected member for Tammin which will also be below the plus or minus
10% range across the region. Similarly York will be above the plus or minus 10% range.

In the event that the business plan identifies significant community benefits and amalgamation
proceeds trust in the elected member processes and acceptable levels will be of paramount
importance in the initial years and there will be built in parochialism and protectionism for
individual localities.

There is the potential for the business plan to indicate that a five (5) shire merger is not the best
option initially for governance and amalgamations. Combinations of various members may be
best initially e.g. York and Beverley, Quairading, Cunderdin and Tammin or York, Beverley,
Quairading and Cunderdin, Tammin or any other combination within the five members or even
external to the group.

Regardless of who is in government over the next 2-7 years at state and federal levels the
structural reform process will continue and forced amalgamations will be the end result if the
local government industry does not drive and control the process and the outcomes.

While the representation model endorsed by the majority of the SEARTG members for the
purpose of the business plan is not the best or most realistic model for York the process should
be robust enough to identify and rectify this and Council could endorse the proposal at this
stage as it does not commit York to final adoption.

RESOLUTION
131010

Moved: Cr Lawrance Seconded: Cr Hooper

“That Council:

Endorse the 10 member representation model for the purpose of initiating the business
plan only and advise the South East Avon Regional Transition Group members and the
Department of Local Government that the Shire of York provides no commitment or
guarantee that this will be an acceptable final level of representation as it provides the
least equality of representation of any model considered for the Shire of York.”

CARRIED: 5/0
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ITEM 9.2.7
APPENDIX B
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.8 2011/12 CSRFF Funding Application

FILE NO: CCP.7
COUNCIL DATE: 18 October 2010
REPORT DATE: 11 October 2010
LOCATION/ADDRESS: Forrest Oval
APPLICANT: N/A
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: R Hooper, CEO
DISCLOSURE OF INTEREST: Cr Walters – Financial/Proximity
APPENDICES: Grant Applications
DOCUMENTS TABLED: Nil

Summary:
Applications are currently open through the Department for Sport & Recreation for the 2011/12
funding round. Applications are to be lodged with the Regional Office by the 31st October, 2010.

Background:
This funding application is for what is now Stage 3 of the Forrest Oval Redevelopment and Co-
Location process and it involves the Bowling, Tennis and Netball facilities.

Consultation:
All associated clubs/organisations.

Statutory Environment:
The Department for Sport & Recreation requires local governments to rank and prioritise
CSRFF applications prior to submission.

Policy Implications:
Not applicable.

Financial Implications:
There will be 2011/12 allocations for income and expenditure and there is no anticipated impact
on the 2010/11 budget.

The cost estimate is $537,000 Bowls, $510,000 Tennis and $205,000 Netball and the funding
applied for is $417,333 being one third of the cost.

Strategic Implications:
 Key Result Area – Youth - To enhance recreational and cultural opportunities for young

people.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Co-Location of sports may allow for the sale or development of current use land.

Social Implications:
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Co-Location of sports on high quality surfaces will add to community activity and social
cohesion.

Environmental Implications:
Any arising will be addressed at the construction stage. With the use of synthetic surfaces for
bowls and tennis water use will be minimised.

Comment:
The application is to co-ordinate facilities for the three sports of bowls, tennis and netball at the
Forrest Oval precinct as the next stage in the project.

No other sport and recreation has been submitted to the Shire of York for the 2011/12 funding
round.

Note: Netball Courts funding is currently being assessed in the 2010/11 small grants (rep to
$150,000) funding round however advice on success or otherwise will not be available until later
in October.

Cr Walters declared an Interest Affecting Impartiality to this item and left the room at 3.57pm

RESOLUTION
141010

Moved: Cr Randell Seconded: Cr Lawrance

“That Council:

Fully endorses and supports the application to the Department for Sport & Recreation for
submission for government funding in 2011/12 for the construction of the following
projects:

 2 x 7 Rink Synthetic Bowling Greens including lights
 8 Synthetic surface Tennis Courts including lights
 3 Plexipave Netball Courts including lights

With a joint highest priority and equal number one ranking.”
CARRIED: 4/0

Cr Lawrance congratulated Gail Maziuk on her application and the time and effort put into it.

Cr Walters returned to the room at 4.00pm.
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ITEM 9.2.8
APPENDIX A
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.9 Code of Conduct – Elected Members & Staff

FILE NO: OR.CMA.3
COUNCIL DATE: 18 October 2010
REPORT DATE: 11 October 2010
LOCATION/ADDRESS: N/A
APPLICANT: N/A
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: R Hooper, CEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Shire of York – Code of Conduct
DOCUMENTS TABLED: Nil

Summary:
Requirement to review the Code of Conduct within 12 months of each ordinary election.

Background:
The Shire of York has operated under a Code of Conduct from the 16th July, 2001 to date.

The Local Government (Code of Conduct) Amendment Act came into effect on the 20th October,
2007.

Consultation:
Not Applicable

Statutory Environment:
Local Government Act – Part 5, Division 9.

Policy Implications:
Nil

Financial Implications:
Nil

Strategic Implications:
Nil

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Nil

Social Implications:
The Code of Conduct is integral to the governance and operations of the local government for
the good of the community as a whole.

Environmental Implications:
Nil
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Comment:
The provisions and requirements of the Shire of York Code of Conduct and the specific
legislation is clear cut and sets out procedures and processes.

Minor breaches can result in the following action:

 Public Censure
 Public Apology
 Training
Or a combination of the above

Serious breaches can result in the following action:

 Public Censure
 Public Apology
 Training
 Suspension for a period of up to 6 months
 Disqualification for up to 5 years

Two or more of the above sanctions may be applied. A CEO must advise the Corruption and
Crime Commission of any matter of potential serious breaches.

RESOLUTION
151010

Moved: Cr Randell Seconded: Cr Scott

“That Council:

Adopt the Shire of York – Code of Conduct for Elected Members and Staff without
modification.”

CARRIED: 5/0
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CODE OF CONDUCT
FOR

ELECTED MEMBERS
AND STAFF

History:
Adopted 16 July 2001
Adopted 19 May 2003
Reviewed & Adopted 19 November 2007

ITEM 9.2.9
APPENDIX A
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SHIRE OF YORK

CODE OF CONDUCT
(INCLUDING STAFF)

INTRODUCTION

The Local Government Act 1995 requires that every local government is to adopt a Code of
Conduct to be observed by Council members, Committee members and employees (S.5.103).
The Code of Conduct is also to be reviewed within 12 months of each ordinary election.

OBJECTIVE

Briefly, the Code of Conduct provides Elected Members and staff in local government with
consistent guidelines for an acceptable standard of professional conduct. The code addresses
in a concise manner the broader issue of ethical responsibility and encourages greater
transparency and accountability in individual local governments.

The Code is complementary to the principles adopted in the Local Government Act (and
regulations) which incorporates four fundamental aims to result in:

a) better decisions by local governments;
b) greater community participation in the decisions and affairs of local governments;
c) greater accountability of local governments to their communities; and
d) more efficient and effective local government.

The Code provides a guide and a basis of expectations for Elected Members and staff. It
encourages a commitment to ethical and professional behaviour and outlines principles in which
individual and collective Local Government responsibilities may be based.

POLICY

1. Conflict and Disclosure of Interest

1.1 Conflict of Interest

a) Members and staff will ensure that there is no actual (or perceived)
conflict between their personal interests and the impartial fulfilment of
their professional duties.

b) Staff will not engage in private work with or for any person or body with an
interest in a proposed or current contract with the Shire of York, without
first making disclosure to the Chief Executive Officer. In this respect, it
does not matter whether advantage is in fact obtained, as any



MINUTES – ORDINARY COUNCIL MEETING 18 OCTOBER, 2010 147

appearance that private dealings could conflict with performance of duties
must be scrupulously avoided.

c) Members and Staff will lodge written notice with the Chief Executive
Officer describing an intention to undertake a dealing in land within the
Shire of York of which may otherwise be in conflict with Council’s
functions (other than purchasing the principal place of residence).

d) Staff who exercise a recruitment or other discretionary function will make
disclosure before dealing with relatives or close friends and will disqualify
themselves from dealing with those persons.

e) Staff will refrain from partisan political activities which could cast doubt on
their neutrality and impartiality in acting in their professional capacity.

1.2 Financial Interest

Members and staff will adopt the principles of disclosure of financial interest as
contained with the Local Government Act 1995 (S.5.60).

1.3 Disclosure of Financial Interest

a) In addition to disclosure of financial interests, members and staff,
including persons under a contract for services:

 Attending a Council or committee meeting; or
 Giving advice to a Council or committee meeting

Are required to disclose any interest they have in a matter to be
discussed at the meeting that would give rise to a reasonable belief that
the impartiality of the person having the interest would be adversely
affected.

b) Where an interest must be disclosed under (a) above, the disclosure is to
be made at the meeting immediately before the matter is discussed or at
the time the advice is given, and is to be recorded in the minutes of the
meeting.

c) Members and staff shall complete the following disclosure for interests
which may affect their impartiality.

“With regard to …………. The matter in item (as in agenda) I disclose that
I have an association with the applicant* (or person seeking a decision).
As a consequence, there may be a perception that my impartiality on the
matter may be affected. I declare that I will consider this matter on its
merits and vote accordingly.”

* The member or employee is encouraged to disclose the nature of the
association.

2. Personal Benefit

2.1 Use of Confidential Information

Members and staff will not use confidential information to gain improper
advantage for themselves or for any other person or body, in ways which are
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inconsistent with their obligation to act impartially, or to improperly cause harm or
detriment to any person or organisation (S.5.93).
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2.2 Intellectual Property

The title to Intellectual Property in all duties relating to contracts of employment
will be assigned to the Shire of York upon its creation unless otherwise agreed by
separate contract.

2.3 Improper or Undue Influence

Members and staff will not take advantage of their position to improperly
influence other members or staff in the performance of their duties or function, in
order to gain undue or improper (direct or indirect) advantage or gain for
themselves or for any other person or body.

2.4 Token Gifts

a) Members and staff are not to accept a gift other than a token gift from a
person who is undertaking or likely to undertake business –

 that requires the person to obtain any authorisation from the local
government;

 by way of contract between the person and the local government;
 by way of providing any service to the local government.

b) The Chief Executive Officer will maintain a register of token gifts recorded
in accordance with subclause (c).

c) Members and staff who accept a token gift that is required to be entered
in the register are to record –

 the names of the persons who gave, and received the token gift;
 the date of receipt of the token gift; and
 a description and the estimated value of the token gift.

d) A token gift if defined as being a gift of $200 or below, but does not
include gifts defined by Council as exempt token gifts providing any such
exempt token gift does not exceed $50 in value. (Refer to schedule “A”).

e) This clause does not apply to gifts received from a relative (as defined in
section 5.74(1) of the Local Government Act) or an electoral gift (to which
other disclosure provisions apply).

3. Conduct of Members and Staff

3.1 Personal Behaviour

a) Members and staff will:

i) act, and be seen to act, properly and in accordance with the
requirements of the law and the terms of this Code;

ii) perform their duties impartially and in the best interests of the
Shire of York uninfluenced by fear or favour;

iii) act in good faith (ie honestly, for the proper purpose and without
exceeding their powers) in the interests of the Shire of York and
the community;
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iv) make no allegations which are improper or derogatory (unless true
and in public interest) and refrain from any form of conduct, in the
performance of their official or professional duties, which may
cause any reasonable person unwarranted offence or
embarrassment; and

v) always act in accordance with their obligations of fidelity to the
Shire of York.

b) Members will represent and promote the interests of the Shire of York,
while recognising their special duty to their own constituents.

3.2 Honesty and Integrity

Members and staff will:

i) observe the highest standards of honesty and integrity and avoid conduct
which might suggest any departure from these standards;

ii) bring to the notice of the President any dishonesty or possible dishonesty
on the part of any other member and in the case of an employee to the
Chief Executive Officer;

iii) be frank, honest and courteous in their official dealing with each other;
and

iv) not remove from the Council Chambers any full or part consumed bottles
or containers of alcoholic drink without the permission of the President or
in his absence, the Deputy President.

3.3 Performance of Duties

a) While on duty, staff will give their whole time and attention to the Shire of
York’s business and ensure that their work is carried out efficiently,
economically and effectively and that their standard of work reflects
favourably both on them and on the Shire of York.

b) Members will at all times exercise reasonable care and diligence in the
performance of their duties, being consistent in their decision making but
treating all matters on individual merits. Members will be as informed as
possible about the functions of the Council and treat all members of the
community honestly and fairly.

3.4 Compliance with Lawful Orders

a) Staff will comply with any lawful order given by any person having
authority to make or give such an order, with any doubts as to the
propriety of any such order being taken up with the superior of the person
who gave the order and, if resolution cannot be achieved, with the Chief
Executive Officer.

b) Staff will give effect to the lawful policies of the Shire of York, whether or
not they agree with or approve of them.
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3.5 Administrative and Management Practices

Members and staff will ensure compliance with proper and reasonable
administrative practices and conduct, and professional and responsible
management practices.

3.6 Corporate Obligations

a) Standard of Dress

Staff are expected to comply with neat and respectable dress standards
at all times. Management reserves the right to raise the issue of dress
with individual staff.

b) Communication and Public Relations

i) All aspects of communication by staff (including verbal, written or
personal), involving the Shire of York’s activities should reflect the
status and objectives of the Shire of York. Communications should
be accurate, polite and professional.

ii) As a representative of the community, members need to be not
only responsive to community views, but to adequately
communicate the attitudes and decisions of the Council. In doing
so, members should acknowledge that:

 as a member of the Council there is respect for the decision
making processes of the Council which are based on a
decision of the majority of the Council;

 information of a confidential nature ought not be
communicated until it is no longer treated as confidential;

 information relating to decisions of the Council on approvals,
permits and so on, ought only be communicated in an official
capacity by a designated officer of the Council; and

 information concerning adopted policies, procedures and
decisions of the Council is conveyed accurately.

3.7 Relationships between Members and Staff

An effective Councillor will work as part of the Council team with the Chief
Executive Officer and any other members of staff. That teamwork will only occur
if Members and staff have a mutual respect and cooperate with each other to
achieve the Council’s corporate goals and implement the Council’s strategies. To
achieve that position Members need to:

 Accept that their role is a leadership, not a management or administrative
one;

 Acknowledge that they have no capacity to individually direct members of
staff to carry out particular functions; and

 Refrain from publicly criticising staff in a way that casts aspersions on their
professional competence and credibility.
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3.8 Appointments to Committees

As part of their representative role, Members are often asked to represent the
Council on external organisations. It is important that Members:

 Clearly understand the basis of their appointment; and
 Provide regular reports on the activities of the organisation

3.9 Access to Information

Members and staff will ensure that members are given access to all information
necessary for them to properly perform their functions and comply with their
responsibilities as members.

4. Use of Shire of York’s Resources

Members and staff will:

a) be scrupulously honest in their use of the Shire of York’s resources and shall not
misuse them or permit their misuse (or the appearance of misuse) by any other
person or body;

b) use Shire of York’s resources entrusted to them effectively and economically in
the course of their duties; and

c) not use Shire of York’s resources (including the services of Council staff) for
private purposes (other than when supplied as part of a contract of employment),
unless properly authorised to do so, and appropriate payments are made (as
determined by the Chief Executive Officer).

5. Travelling and Sustenance Expenses

Members and staff will only claim or accept travelling and sustenance expenses arising
out of travel related matters which have a direct bearing on the services, policies or
business of the Shire of York in accordance with the Shire of York’s policy and the
provisions of the Local Government Act 1995.

6. Enforcement of this Code

Breaches of this Code are considered serious by the Council and its Officers, as it
outlines the way we work with each other and the community.

All breaches are to be in writing either to the Shire President or Chief Executive Officer.

A decision to deal with a breach of this Code by an elected member shall be a decision
of the Council. The Council may, where the circumstances warrant, move a “Motion of
Censure” against the elected member and record the reasons for such action in the
minutes of the meeting.

The Chief Executive Officer shall take the appropriate disciplinary action where an officer
has breached the Code and the circumstances warrant action.

*******************************
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SCHEDULE “A”

Schedule of Exempt Token Gifts

 Trinket gifts of an insignificant nature, i.e. biros, keyrings, diaries, coasters, etc.
 Minor items of apparel, i.e. ties, hats, tee-shirts, etc.
 Minor items of a promotional nature, i.e. mugs, etc.
 Provision of food and refreshment.
 Travel and other related benefits such as accommodation.
 Goods and materials obtained by attendance at courses, conferences and seminars and

the like including items such as satchels (and contents of a minor nature), minor spot prizes
and raffles, etc. and entertainment provided irrespective of value.

 Attendance or participation at sporting, cultural, recreational facilities and events.
 Receipt of professional, trade or like services, etc.
 Gifts of a seasonal or personal nature.
 Token gifts and hospitality received as a result of attendance at, or involvement with

another local government, or the state or federal government (or any other committee or
group which Council has endorsed councillors or employees involvement with).

The above schedule of exempt token gifts may be taken as a guide for the purpose of assessing
when a gift need not be included in the token gift register provided any such gift does not
exceed $50 in value.
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REPORTING FORMS

The Local Government (Official Conduct) amendment Act 2007 and associated regulations
came into effect from midnight on 20th October 2007.

The Department of Local Government & Regional Development is responsible for the
administration of the Standards Panel.

Attached is the documentation required to meet the legislative and administrative requirements
in regard to reporting and investigation of complaints. These forms are:

 A pro forma Complaints Officer Details Form

 A copy of the Complaint of Minor Breach Form approved by the Minister under
sections 5.107(1) and (2) and 5.109(1) of the Act

 A copy of the Complaint of Serious Breach ?Form approved by the Minister under
sections 5.114(1) and (2) of the Act

 A copy of the Complainant Details Form

 A copy of the Council Member Details Form
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NOTICE OF COMPLAINT OFFICERS DETAILS

To: The Standards Panel
Email:

The local government specified below hereby gives notice that the details of its complaints
officer under section 5.120 of the Local Government Act 1995 are as specified below:

Name of local government:

Complaints officer details:

Full name

Other position / office held

Street address for notices

Postal address

Work phone number

Mobile / Cell phone number

Email address

Chief Executive Officer

Full name of Chief Executive Officer: ………………………………………………………
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Official Conduct Form 1A

COMPLAINANT DETAILS FORM

NOTE TO PERSON MAKING THE COMPLAINT: This form should be completed, dated and signed by the
person making a complaint of a minor breach or a serious breach, and should be submitted with the
complaint when it is given to the Complaints Officer of the local government concerned (if a minor breach is
alleged) or the Director General of the Department of Local Government and Regional Development (if a
serious breach is alleged), so that the Standards Panel or the Department, as the case requires, can contact
the person making the complaint to follow up on and deal with the complaint.

NOTE TO COMPLAINTS OFFICER: The Council member complained about is not entitled to, and must not be
sent or provided with, a copy of this form (or any address or contact details in it) submitted by a person
making a complaint.

DETAILS OF PERSON WHO IS MAKING THE COMPLAINT:

Name: _____________________________________________________________
Given Name(s) Family Name

Address: ___________________________________________________________

_______________________________________________ Postcode: ___________

Telephone No.(s): ________________(Hm) _______________(Wk) ____________________(Mob)

Email address:

NAME OF THE LOCAL GOVERNMENT (CITY, TOWN, SHIRE) CONCERNED:

NAME OF COUNCIL MEMBER/S ALLEGED TO HAVE COMMITTED BREACH:

DATE OF INCIDENT:

_________ / _________ / 20______
WITNESS DETAILS: If there is/are any person/s who witnessed the alleged breach, and who is/are
willing to provide information, state the name and contact details of each such person.

Name: _____________________________________________________________
Given Name(s) Family Name

Telephone No.(s): ________________(Hm) ________________(Wk) ____________________(Mob)

Email address:

Name: _____________________________________________________________
Given Name(s) Family Name

Telephone No.(s): ________________(Hm) ________________(Wk) ____________________(Mob)

Email address:

SIGNED:
…………………………………………………………

Complainant / Complaints Officer [Delete as appropriate]
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Official Conduct Form 1B

COUNCIL MEMBER DETAILS FORM

DETAILS OF COUNCIL MEMBER/S ALLEGED TO HAVE COMMITTED BREACH:

Name: _____________________________________________________________
Given Name(s) Family Name

Address: ___________________________________________________________

_______________________________________________ Postcode: ___________

Telephone No.(s): ________________(Hm) _______________(Wk) ____________________(Mob)

Email address:

NAME OF THE LOCAL GOVERNMENT (CITY, TOWN, SHIRE) CONCERNED:

NAME OF PERSON WHO IS MAKING THE COMPLAINT:

DATE OF INCIDENT:

_________ / _________ / 20______

WITNESS DETAILS: If there is/are any person/s who witnessed the alleged breach, and who is/are
willing to provide information on behalf of the Council member complained about, state the
name and contact details of each such person.

Name: _____________________________________________________________
Given Name(s) Family Name

Telephone No.(s): ________________(Hm) ________________(Wk) ____________________(Mob)

Email address:

Name: _____________________________________________________________
Given Name(s) Family Name

Telephone No.(s): ________________(Hm) ________________(Wk) ____________________(Mob)

Email address:

SIGNED:
…………………………………………………………

Complaints Officer
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.10 Country Local Government Fund

FILE NO: FI.FAG.8
COUNCIL DATE: 18 October 2010
REPORT DATE: 12 October 2010
LOCATION/ADDRESS: Wheatbelt Region
APPLICANT: N/A
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: R Hooper, CEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Nil
DOCUMENTS TABLED: Local Government Reform Steering

Committee Report

Summary:
The Country Local Government incorporates a direct allocation to each rural local government
for a four year term due to end in 2012/13. This report requests Council action to lobby for
direct grant to continue beyond 2012/13.

Background:
In December 2008, the Western Australian Government announced $400 million, over 4 years
to assist country local governments build and maintain their community infrastructure.

The primary objective of the Royalties for Regions’ Country Local Government Fund (CLGF) is
to address infrastructure backlogs across the country local government sector.

On the 2nd July, 2010, Mr Paul Rosair (Director General – Department of Regional Development
and Lands) advised by general circular that individual allocations to local governments is 50%
and 50% for regional groups of country local governments for 2011/12 and 2012/13. Then in
2013/14 the CLGF 100% is allocated to regional groups of country local government – no local
component.

Funding received to date:

2008/09 2009/10 2010/11
Local Component $97,500,000.00 $ - $61,464,000.00

Regional Component $ - $ -
Gascoyne Region $ - $ - $1,367,739.00
Goldfields $ - $ - $2,892,577.00
Great Southern $ - $ - $3,058,657.00
Kimberley $ - $ - $2,344,449.00
Mid West $ - $ - $4,579,621.00
Peel $ - $ - $1,827,769.00
Pilbara $ - $ - $2,275,067.00
South West $ - $ - $4,538,995.00
Wheatbelt $ - $ - $10,211,123.00
Capacity Building $2,500,000.00 $7,440,000.00

$100,000,000.00 $ - $101,999,997.00

According to the guidelines produced by the Department of Regional Development;
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The Fund aims to:
 Address infrastructure backlogs and support capacity building
 Improve the financial sustainability of country local governments in WA through improved

asset management
 Provide financial assistance to country local governments which choose to amalgamate

voluntarily
 Assist groups of country local governments to fund larger scale infrastructure projects.

In the Minister’s speech at the launch of the programme at UWA he stated:

“Local decision making in regional areas will be a cornerstone to this initiative, so that
communities are once again empowered to plan for their own future; and ….”

….The first of these is the Country Local Government Fund. Today I am very proud to launch
this fund, which will ensure that regional local governments are provided with the means to
invest in new and existing local infrastructure…..

These funds have all been established to bring the focus back onto regional communities, to
give them the opportunity to help the State once again build strong communities by:

Building capacity
Retaining benefits locally
Improving Services
Building sustainability;
Expanding opportunities; and
Growing prosperity”

Consultation:
Avon Midland Ward – WALGA
South East Avon Regional Transition Group
Wheatbelt Development Commission – Regional Forum

Statutory Environment:
Nil

Policy Implications:
Nil

Financial Implications:
If a 50% direct grant can continue from 2013/14 the benefit to York will be $397,835 per year.

Strategic Implications:
Nil

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Local and regional benefits will accrue from continuing direct funding through materials being
purchased and local trades people and business providing services.

Social Implications:
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The community will benefit significantly from continuing direct grants as infrastructure back logs
are dealt with from external funding.

Environmental Implications:
Nil at this stage.

Comment:
The current 4 year funding arrangements will deliver the Shire of York $2,100,000 which will be
used to meet infrastructure needs such as pool upgrades, townsite drainage, community
resource centre, recreation/convention centre which provide long term benefits for the
community.

The proposal to allocate the complete Country Local Government Funds to regional level
projects is not practical in the Wheatbelt with 43 local governments with no full commonality of
interests and covering a large area.

Each rural local government has an identified infrastructure shortfall which will be further defined
as Forward Capital Plans are developed.

Identifying and quantifying a regional level project across the Wheatbelt will be difficult and any
individual project is unlikely to receive unanimous support.

Proposals/suggestions that these funds be used for infrastructure services such as power,
water, sewer and telecommunications have real benefits however the value may be diminished
by the corporate entities making annual payments to the state government coffers instead of
investing in their own infrastructure needs.

In the structural reform process the certainty of ongoing direct grants would have high benefits
in assessing and meeting local needs in a regional context and allay concerns that some
localities will be penalised through amalgamations.

The current funding arrangements of 50% direct allocations in years 3 & 4 is a good base for
future grants and in the Wheatbelt this would result in $5.1 million direct to local governments
and $5.1 million for regional level projects.

The media has attacked the governments over some of the direct grant uses however this
ignores the fact that the programme was initially a stimulus package in the global financial crisis.
The opportunity is here now to address infrastructure needs and develop facilities for long term
use and benefit.
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Cr Walters declared an Interest Affecting Impartiality to this item and left the room at 4.01pm

RESOLUTION
161010

Moved: Cr Lawrance Seconded: Cr Randell

“That Council:

1. Request the State Government to promulgate legislation to retain 50% a direct
grant allocation and process for funding to individual local governments from the
Country Local Government Fund component of Royalties for Regions funding.

2. Lobby political parties, politicians, WALGA and other parties to support an
ongoing direct allocation process for Royalties for Regions grants to rural local
governments.”

CARRIED: 4/0

Cr Walters returned to the room at 4.05pm.
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9.3 Works Reports
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9.4 Finance Reports
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9. OFFICER’S REPORTS
9.4 FINANCE REPORTS
9.4.1 Monthly Financial Reports – September 2010

FILE NO: FI.FRP
COUNCIL DATE: 18 October 2010
REPORT DATE: 11 October 2010
LOCATION/ADDRESS: Not Applicable
APPLICANT: Not Applicable
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Tabitha Bateman, Administration Officer
DISCLOSURE OF INTEREST: Nil
APPENDICES: Yes – Appendix A as detailed in Summary
DOCUMENTS TABLED: No

Summary:
The Financial Report for the period ending 30 September 2010 is hereby presented for the
consideration of the Council.

Appendix A includes the following:
 Bank Account Reconciliations
 Cheque drawings on the Municipal Account
 EFT drawings on the Municipal Account
 Cheque drawings on the Trust Account
 Reserve Accounts Balances Summary
 Payroll Direct Debits Summary
 Corporate Credit Card Summary
 Fuel Card Summary

Consultation:
Nil.

Statutory Environment:
Local Government Act 1995 (As Amended).
Local Government (Financial Management) Regulations 1996 (As Amended).

Policy Implications:
Nil.

Financial Implications:
The following information provides balances for key financial areas for the Shire of York’s
financial position as at 30 September 2010;

Sundry Creditors as per General Ledger $ 3,165.16
Sundry Debtors as per General Ledger $ 513,904.67
Unpaid rates and services current year (paid in advance inc. ESL) $ 2,286,737.25
Unpaid rates and services previous years (inc. ESL) $ 273,403.95

Strategic Implications:
Nil

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable
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Triple bottom Line Assessment:
Economic Implications:
A zero balance or surplus end of year financial position will increase community confidence and
cohesion and provide an opportunity for improved community benefits in future years.

Social Implications:
Not applicable.

Environmental Implications:
Not applicable.

RESOLUTION
171010

Moved: Cr Scott Seconded: Cr Lawrance

“That Council:

Receive the Monthly Financial Report for September and ratify payments drawn
from the Municipal and Trust accounts for the period ending 30 September 2010:

VOUCHER AMOUNT
MUNICIPAL FUND
Cheque Payments 29041-29096 $ 116,781.81
Electronic Funds Payments 7166-7260 $ 266,746.22
Direct Debits Payroll $ 137,383.63
Bank Fees $ 583.63
Corporate Cards $ 1,144.91
Shell Cards $ 420.05
TOTAL $ 523,060.25

TRUST FUND

Cheque Payments 3727-3733 $ 1,875.00

Direct Debits Licensing $ 121,571.70
TOTAL $ 123,446.70

TOTAL DISBURSEMENTS $ 646,506.95”

CARRIED: 5/0

Note to this item
The Chief Executive Officer has delegated authority under Delegation DE1 (Council Meeting 21
September 2009) to make payments from the Municipal and Trust accounts.

CEO stated that it was the first year the Shire of York had on-line facilities for payments and it
was extremely well used by the Community.
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ITEM 9.4.1
APPENDIX A
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9. OFFICER’S REPORTS
9.4 FINANCE REPORTS
9.4.2 Budget Variation – Plant Purchase - Capital

FILE NO: FI.BUD1011
COUNCIL DATE: 18 October 2010
REPORT DATE: 6 October 2010
LOCATION/ADDRESS: N/A
APPLICANT: N/A
SENIOR OFFICER: R Hooper, CEO
REPORTING OFFICER: R Hooper, CEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: 10 Year Plant Replacement Programme
DOCUMENTS TABLED: 2010/11 Budget

Summary:
Requirement to amend the 2010/11 budget to allow for the purchase of a Hino Tip Truck in
place of a tractor/loader.

Background:
The truck purchase order (No. 16589) was placed in June 2010 however the transaction was
not completed by the 30th June, 2010 and the costs need to be allocated in 2010/11.

Consultation:
Not application.

Statutory Environment:

Local Government Act – Section 6.8
6.8. Expenditure from municipal fund not included in annual budget

(1) A local government is not to incur expenditure from its municipal fund for an additional
purpose except where the expenditure —

(a) is incurred in a financial year before the adoption of the annual budget by the
local government;

(b) is authorised in advance by resolution*; or

(c) is authorised in advance by the mayor or president in an emergency.

* Absolute majority required.

(1a) In subsection (1) —

additional purpose means a purpose for which no expenditure estimate is included in
the local government’s annual budget.

(2) Where expenditure has been incurred by a local government —

(a) pursuant to subsection (1)(a), it is to be included in the annual budget for that
financial year; and

(b) pursuant to subsection (1)(c), it is to be reported to the next ordinary meeting of
the council.

[Section 6.8 amended by No. 1 of 1998 s. 19.]
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Policy Implications:
Not applicable

Financial Implications:
No net impact on the budget as this purchase will replace a proposed purchase and there is the
opportunity to review the cash backed Plant Reserve Fund to bring the proposed plant
purchases back into the 2010/11 budget.

Strategic Implications:
Not applicable

Voting Requirements:
Absolute Majority Required: Yes

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Nil

Social Implications:
Nil

Environmental Implications:
Nil

Comment:
The tip truck is a vital part of the works programme while the tractor/loader and other plant is of
lesser importance as it is used primarily for depot purposes, slashing, etc.
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RESOLUTION
181010

Moved: Cr Lawrance Seconded: Cr Randell

“That Council:

Amend the 2010/11 Municipal Fund Budget as follows:

Account 127394 – Plant Purchase Capital

Delete purchase of Tractor/Loader to replace Kubota Tractor $138,600
Delete purchase of Engineers vehicle $30,000
Delete purchase of Spray utility $25,000
Delete purchase of Low Loader Trailer $30,000

Account 12739 – Plant Purchase Capital

Add purchase Hino 700 Tip Truck $219,479.66

Proceeds Sale of Assets

Account 127297 - Sale of Kubota Tractor $20,000
Sale of Engineers vehicle $25,000
Sale of Spray utility $10,000
Sale of Low Loader Trailer $30,000

Account 127297 - Add Sale of Hino Tip Truck $104,000”

Advice Note:

A Plant Reserve Review will be undertaken during the statutory half yearly financial
review to determine if the deleted items can be re-instated.

CARRIED: 5/0
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ITEM 9.4.2
APPENDIX A
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9.5 Confidential Reports
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9.6 Late Reports

Prosecution for Fire

Councillors Lawrance, Scott and Randell agreed to bring this item into the meeting agenda.

RESOLUTION
191010

Moved: Cr Randell Seconded: Cr Scott

“That Council:

Prosecute the landowner responsible for the recent fire in the Cut Hill/Knots Road
locality rather than use infringements due to the danger and impost on adjoining and
adjacent landowners and the cost to volunteers and Bush Fire Brigades.”

CARRIED: 5/0
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10. NEXT MEETING

RESOLUTION
201010

Moved: Cr Scott Seconded: Cr Randell

“That Council:

Hold the next Ordinary Meeting of the Council on November 15, 2010 at 3.00pm in the
Lesser Hall, York.”

CARRIED: 5/0

11. CLOSURE

Cr Hooper thanked all for their attendance and declared the meeting closed at 4.14pm.


