SHIRE OF YORK

NOTICE OF MEETING
Dear Councillors
I respectfully advise that the ORDINARY COUNCIL MEETING will be held at the Greenhills
Hall, Greenhills, on Monday, 30 October 2017, commencing at 5.00pm.

MEETING AGENDA ATTACHED

Paul Martin
PAUL MARTIN
CHIEF EXECUTIVE OFFICER
Date: 19 October 2017

 PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING 
Any plans or documents in agendas and minutes may be subject to copyright. The express
permission of the copyright owner must be obtained before copying any copyright material.
Any statement, comment or decision made at a Council meeting regarding any application for an
approval, consent or licence, including a resolution of approval, is not effective as an approval of any
application and must not be relied upon as such.
Any person or entity who has an application before the Shire of York must obtain, and should only
rely on, written notice of the Shire of York’s decision and any conditions attaching to the decision,
and cannot treat as an approval anything said or done at a Council meeting.
Any advice provided by an employee of the Shire of York on the operation of a written law, or the
performance of a function by the Shire of York, is provided in the capacity of an employee, and to
the best of that person’s knowledge and ability. It does not constitute, and should not be relied upon,
as a legal advice or representation by the Shire of York. Any advice on a matter of law, or anything
sought to be relied upon as a representation by the Shire of York should be sought in writing and
should make clear the purpose of the request. Any plans or documents in Agendas and Minutes may
be subject to copyright.

MISSION STATEMENT

“Building on our history to create our future”
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Local Government Act 1995 (as amended)
Part 1 Introductory Matters
1.3.

Content and intent
(1)
This Act provides for a system of local government by —
(a)
providing for the constitution of elected local governments in the State;
(b)
describing the functions of local governments;
(c)
providing for the conduct of elections and other polls; and
(d)
providing a framework for the administration and financial management of
local governments and for the scrutiny of their affairs.
(2)
This Act is intended to result in —
(a)
better decision-making by local governments;
(b)
greater community participation in the decisions and affairs of local
governments;
(c)
greater accountability of local governments to their communities; and
(d)
more efficient and effective local government.
(3)

Part 2
Division 2
2.7
(1)

(2)

In carrying out its functions a local government is to use its best endeavours to
meet the needs of the current and future generations through an integration of
environmental protection, social advancement and economic prosperity.
Constitution of Local Government
Local Governments and Councils of Local Governments

The Role of Council
The Council –
(a)
directs and controls the Local Government’s affairs; and
(b)
is responsible for the performance of the Local Government’s functions.
Without limiting subsection (1), the Council is to –
(a)
oversee the allocation of the Local Government’s finances and resources;

and
(b)

determine the Local Government’s policies.

Meetings generally open to the public
5.1. (1) Subject to subsection (2), the following are to be open to members of the public —
(a) all council meetings; and
(b) all meetings of any committee to which a local government power or duty has been
delegated.
(2)

(a)
(b)
(c)
(d)
(e)

If a meeting is being held by a council or by a committee referred to in subsection (1)
(b), the council or committee may close to members of the public the meeting, or
part of the meeting, if the meeting or the part of the meeting deals with any of the
following —
a matter affecting an employee or employees;
the personal affairs of any person;
a contract entered into, or which may be entered into, by the local government and
which relates to a matter to be discussed at the meeting;
legal advice obtained, or which may be obtained, by the local government and which
relates to a matter to be discussed at the meeting;
a matter that if disclosed, would reveal —
(i)
a trade secret;
(ii) information that has a commercial value to a person; or
(iii) information about the business, professional, commercial or financial affairs of
a person, where the trade secret or information is held by, or is about, a
person other than the local government;
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(f)

(g)
(h)
(3)

a matter that if disclosed, could be reasonably expected to —
(i)
impair the effectiveness of any lawful method or procedure for preventing,
detecting, investigating or dealing with any contravention or possible
contravention of the law;
(ii) endanger the security of the local government's property; or
(iii) prejudice the maintenance or enforcement of a lawful measure for protecting
public safety;
information which is the subject of a direction given under section 23 (1a) of the
Parliamentary Commissioner Act 1971; and
such other matters as may be prescribed.
A decision to close a meeting or part of a meeting and the reason for the decision
are to be recorded in the minutes of the meeting.
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Shire of York

G 2.6 PUBLIC QUESTION TIME
Policy Statement
1.0

“Public Question Time” will be limited to 15 minutes*. The Council may exercise a
discretion to extend the time by resolution if required. If there are questions remaining
unasked at the expiration of the time allotted members of the public will be asked to
submit their questions in writing to the Chief Executive Officer who will provide a written
reply with the response placed in the Agenda of the next Ordinary Meeting of the
Council.
* A minimum of 15 minutes is provided by Regulation 6(1) of the Local Government
(Administration) Regulations 1996 (S.5.24 of the Local Government Act 1995)

2.0

Questions may be asked at the Ordinary Council Meeting and any Committee meeting
on any matter affecting the Council and the Shire’s operations. Questions submitted to
Special Meetings of the Council will be restricted to the subject matter of the meeting.

3.0

Each questioner will be limited to two (2) questions. Statements or long preamble are not
permitted.

4.0

People wishing to ask questions will be encouraged to put their questions in writing or in
a prescribed form and submit them to the Chief Executive Officer prior to 10 am on the
day of the meeting. This allows for an informed response to be given at the meeting.
Oral questions are permitted.

5.0

Priority will be given to questions about matters on the agenda for the meeting and
which are submitted in accordance with 4.0 above.

6.0

Every person who wishes to ask a question must identify themselves and register with a
Council Officer immediately prior to the meeting. Subject to 5.0 above questions will be
taken in the order in which people register.

7.0

Questions containing offensive remarks, reference to the personal affairs or actions of
Elected Members or staff, or which relate to confidential matters or legal action will not
be accepted. Questions that the Presiding Member considers have been answered by
earlier questions at the meeting or earlier meetings may not be accepted.

8.0

On receipt of a question the Presiding Member may answer the question or direct it to
the Chief Executive Officer to answer. If the question is of a technical nature the Chief
Executive Officer may direct the question to a senior technical officer present. If the
question requires research it will be taken on notice.

9.0

There will be no debate on the answers to questions.
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10.0

A summary of the question and the answer will be recorded in the minutes of the Council
meeting at which the question was asked.

11.0

Public Question Time guidelines incorporating this policy are being prepared and will
include information on the other methods of enquiry that are available to members of the
public to obtain information from the Shire.

Adopted 21 October 2013
Amended 17 September 2015
Amended 23 November 2015
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PUBLIC QUESTION TIME PROFORMA
CONTINUED

Question(s)
Please ensure that your question complies with the Public Question Time Policy
Statement as published in the Council Agenda and stated as per the attached
Name:

______________________________________________________________

Residential Address:

____________________________________________________

(Required if written response requested)

Organization Name:

____________________________________________________

(If presenting on behalf of)

Council
Meeting Date: _________________________

Item No. Referred To:
(If Applicable) ___________________

Write your question(s) as clearly and concisely as possible – lengthy questions may be
paraphrased.
Note:

To provide equal opportunity for all in attendance to ask questions, a limit of two
(2) questions at a time from any one person is imposed.

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
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____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________

Signature: _________________________________________ Date: _________________________
____________________________________________________________________________________
OFFICE USE ONLY
Presented Meeting Date: ______________________________ Item No: _______________________
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SHIRE OF YORK
THE ORDINARY MEETING OF THE COUNCIL WILL BE
HELD ON MONDAY, 30 OCTOBER 2017, COMMENCING AT
5.00PM AT GREENHILLS HALL, GREENHILLS, YORK
The York Shire Council acknowledges the traditional owners of the land on which this meeting
will be held.
1

OPENING

1.1

Declaration of Opening

1.2

Disclaimer
The Shire President advised the following:
“I wish to draw attention to the Disclaimer Notice contained within the agenda
document and advise members of the public that any decisions made at the meeting
today, can be revoked, pursuant to the Local Government Act 1995.
Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received. Any plans or documents in
agendas and minutes may be subject to copyright. The express permission of the
copyright owner must be obtained before copying any copyright material.”

1.3

Standing Orders

1.4

Announcement of Visitors

1.5

Declarations of Interest that Might Cause a Conflict
Councillors/Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to
disclose any interest during the meeting when the matter is discussed and also of the requirement to
disclose an interest affecting impartiality under the Shire of York’s Code of Conduct.

Name

Item No & title
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1.6

Declarations of Financial Interests
A declaration under this section requires that the nature of the interest must be disclosed.
Consequently a member who has made a declaration must not preside, participate in, or be present
during any discussion or decision making procedure relating to the matter the subject of the declaration
Other members may allow participation of the declarant if the member further discloses the extent of the
interest and the other members decide that the interest is trivial or insignificant or is common to a
significant number of electors or ratepayers.

Name

1.7

Item No & title

Nature of Interest
(and extent, where appropriate)

Disclosure of Interest that May Affect Impartiality
Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, to
declare any interest that might cause a conflict. The member/employee is also encouraged to disclose
the nature of the interest. The member/employee must consider the nature and extent of the interest
and whether it will affect their impartiality. If the member/employee declares that their impartiality will
not be affected then they may participate in the decision making process.

Name

2

ATTENDANCE

2.1
2.2
2.3
2.4
2.5
3

Item No & Title

Members
Staff
Apologies
Leave of Absence Previously Approved
Number of People in the Gallery at Commencement of the Meeting

QUESTIONS FROM PREVIOUS MEETINGS

3.1

Response to previous public questions taken on notice
Nil

3.2

Response to unasked questions from the previous meeting
Nil

4

PUBLIC QUESTION TIME
Public Question Time is conducted in accordance with the Act and Regulations. In
addition to this the Shire’s Council Meetings Local Law 2016 states –
6.7 Other procedures for question time for the public
(1) A member of the public who wishes to ask a question during question time must
identify themselves and register with a Council Officer immediately prior to the meeting.
(2) A question may be taken on notice by the Council for later response.
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(3) When a question is taken on notice the CEO is to ensure that—
(a) a response is given to the member of the public in writing; and
(b) a summary of the response is included in the agenda of the next meeting of
the Council.
(4) Where a question relating to a matter in which a relevant person has an interest is
directed to the relevant person, the relevant person is to—
(a) declare that he or she has an interest in the matter; and
(b) allow another person to respond to the question.
(5) Each member of the public with a question is entitled to ask up to 2 questions before
other members of the public will be invited to ask their questions.
(6) Where a member of the public provides written questions then the Presiding Member
may elect for the questions to be responded to as normal business correspondence.
(7) The Presiding Member may decide that a public question shall not be responded to
where—
(a) the same or similar question was asked at a previous meeting, a response
was provided and the member of the public is directed to the minutes of the
meeting at which the response was provided;
(b) the member of the public uses public question time to make a statement,
provided that the Presiding Member has taken all reasonable steps to assist the
member of the public to phrase the statement as a question; or
(c) the member of the public asks a question that is offensive or defamatory in
nature, provided that the Presiding Member has taken all reasonable steps to
assist the member of the public to phrase the question in a manner that is not
offensive or defamatory.
(8) A member of the public shall have 2 minutes to submit a question.
(9) The Council, by resolution, may agree to extend public question time.
(10) Where any questions remain unasked at the end of public question time they may
be submitted to the CEO who will reply in writing and include the questions and answers
in the agenda for the next ordinary Council meeting.
(11) Where an answer to a question is given at a meeting, a summary of the question
and the answer is to be included in the minutes.
4.1 Written Questions – Current Agenda
4.2 Public Question Time
5

APPLICATIONS FOR LEAVE OF ABSENCE

6

PRESENTATIONS
6.1 Petitions
6.2 Presentations
6.3 Deputations
6.4 Delegates reports
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7

CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
7.1 Minutes of the Ordinary Council Meeting held 18 September 2017
Confirmation
“That the minutes of the Ordinary Council Meeting held 18 September 2017 be
confirmed as a correct record of proceedings.”
7.2 Minutes of the Special Council Meeting held 21 September 2017
Confirmation
“That the minutes of the Special Council Meeting held 21 September 2017 be
confirmed as a correct record of proceedings.”

8

ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION

9

OFFICER’S REPORTS
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SY121-10/17 – Engagement and Consultation Plan – Local Planning
Scheme and Local Planning Strategy Review
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

PS.TPS.3.1
Shire of York
Colleen Thompson, Consultant Planner
Paul Crewe, Executive Manager Infrastructure and
Development Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A. Local Planning Strategy and Scheme No.3
Engagement and Consultation Plan
Nature of Council’s Role in the Matter:
Executive
Purpose of the Report:
This report presents the Engagement and Consultation Plan for the Local Planning Strategy and
Local Planning Scheme No. 3 to Council for consideration.
Background:
At the Ordinary Council Meeting of 27 February 2017, Council resolved to request the Chief
Executive Officer to prepare a new Local Planning Scheme No. 3 and noted that it was the
intent of the Chief Executive Officer to seek new quotations for the preparation of the Local
Planning Strategy and Scheme in accordance with Shire of York Policy F1.2 Procurement.
As a result of the quotation process, GHD has been engaged to prepare a new local planning
strategy and scheme for the Shire.
It is a requirement of Council Policy G2.9 Community Engagement and Consultation, that all
significant activities undertaken by Council must have an associated community engagement
and consultation plan established at the beginning of the relevant process. The Engagement
and Consultation Plan, attached at Appendix A is now presented for Council’s consideration.
Comments and details:
The Engagement and Consultation Plan articulates the proposed objectives, nature and
methods for community and stakeholder engagement at a macro level at each stage of the
project.
The listed objectives for engagement and consultation are to:
•

Inform the community and stakeholders of the project.

•

Communicate the role of the planning strategy and scheme

•

Gain an understanding of the community’s aspirations for the future, as relevant to the
scope of a local planning strategy and scheme

•

Provide opportunity for the community to provide feedback on scenarios, options, and
draft strategies

The plan follows the International Association of Public Participation (IAP2) public participation
spectrum that begins with inform, consult and moves to involve, collaborate and empower; each
level involves a different promise to participants in terms of how much influence they have over
a decision. The local planning framework must respond to state and regional planning
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frameworks and policies. Therefore, it is not possible to promise the public that the strategy and
scheme can directly reflect their concerns and aspirations in all cases. As a result, the levels of
participation will vary between inform and consult. The overall public participation goal will be to
obtain public feedback on analysis, alternatives and/or decisions ensuring that community
values, issues and concerns are consistently understood and considered.
The engagement methodology involves a number of key activities to identify stakeholders,
inform them about the project process, provide opportunities for comment and document
feedback for consideration by the project team. The consultation process will be undertaken in
three key phases:
•

Community dialogue - to inform and educate the community about the project and to
obtain initial community feedback and ideas, particularly from demographics that have
not been well engaged in previous work.

•

Scenario consultation - to present initial thoughts and ideas for the local planning
strategy and scheme, and obtain feedback on those that are supported and not
supported

•

Formal advertising – to present the draft local planning strategy and scheme and
encourage formal, written feedback.

Key engagement mechanisms include targeted community surveys, community workshops and
information sessions, direct meetings with key community groups and local businesses, and
liaison with state government agencies. The plan also outlines indicative timeframes,
stakeholders and that evaluation of consultation will be undertaken at the completion of each
major milestone to determine it is meeting the objectives of the plan and if modified is needed.
The plan identifies that Councillors can support and be involved in the delivery of the
engagement and consultation plan in a variety of ways, in particular:
• Promotion of information and consultation activities through local networks and social
media
• Attendance at community consultation events, such as drop-in sessions.
Officers consider the consultation proposed as part of the plan is appropriate and can be
modified if required during the course of its implementation to respond to any issues which
arise.
Options:
Should Council choose, it could resolve to make modifications to the engagement and
consultation plan.
Implications to consider:
Consultative:
The engagement and consultation plan is designed to document how the community and
stakeholders will be engaged as part of Local Planning Strategy and Scheme.
Strategic
The review of the LPS and Scheme is identified as an action to implement themes of the 20162026 Strategic Community Plan and a priority action of the 2016-2020 Corporate Business Plan
to be completed by the end of the 2017/18 financial year.
The Local Planning Strategy will guide the strategic land use planning for the Shire of York and
will align with the strategic goals of the 2016-2026 Strategic Community Plan.
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Policy implication:
The engagement and consultation plan was prepared in accordance with the requirements of
Shire of York Policy G2.9 Community Engagement and Consultation.
In line with the policy, consultation and engagement outputs will be formally reported to Council
at the completion of each of the three consultation stages.
Financial:
The delivery of the engagement and consultation plan will be undertaken by GHD as part of the
lump sum fee for local planning strategy and scheme, for which Council has allocated a budget.
If Council requires additional consultation to be undertaken, this may result in additional costs.
Legal and Statutory:
Statutory consultation is a requirement of the Planning and Development (Local Planning
Schemes) Regulations 2015 which establish the process to develop and adopt a local planning
scheme. The engagement and consultation plan while satisfying the statutory requirements,
also includes additional participation opportunities that allow the community to actively
contribute to shaping the strategy and scheme.
Risk related:
The plan is a document setting out how the community and stakeholders will be engaged as
part of the Local Planning Strategy and Scheme, and has the ability to be modified to address
any issues that may arise. The draft plan also proposes monitoring, evaluation and informal
reporting to Council to document the success of consultation and engagement.
In this regard there are no medium to high risks identified which warrant further discussion.
Workforce Implications:
There are no known workforce implications associated with the officer’s recommendation.
Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION:
“That Council approves the Engagement and Consultation Plan for the Local Planning
Scheme and Local Planning Strategy attached at Appendix A.”
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SY122-10/17 – Development Application – Additions and Upgrades
Inclusive of Two New Bulkheads for Grain Storage at CBH Site: Lot 200
Knotts Road, Balladong
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

KN2.611
Co-Operative Bulk Handling
Carly Rundle, Senior Planner
Paul Crewe, Executive Manager
Infrastructure and Development Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A – Site Plan
B – Development Plans
C – Bushfire Management Plan
Nature of Council’s Role in the Matter:
Quasi-judicial.
Purpose of the Report:
The purpose of this report is to request Council to make a determination on a development
application received for additions and upgrades, inclusive of two new bulkheads for grain
storage, on the Co-operative Bulk Handling site at Lot 200 Knotts Road, York.
The proposal is considered consistent with the Shire of York Town Planning Scheme No. 2 and
Planning and Development (Local Planning Schemes) Regulations 2015 and it is therefore
recommended to Council that the application be conditionally approved.
Background:
Lot 200 Knotts Road is 18.56ha in area and located south of the York Townsite. The property is
currently owned and operated by Co-operative Bulk Handling (CBH) for bulk grain storage
containing four open bulkheads, a number of enclosed grain storage facilities and associated
infrastructure. Vehicular access to the property is directly from Knotts Road.
A Site Plan of the property is provided in Appendix A.
A development application has been received proposing additions and upgrades to the existing
site including construction of:
•

Two 375m long by 35m wide (37,500 tonne capacity), 1.27m high open bulkheads for
grain storage and associated hopper pit, elevator and ground conveyer;

•

A portable generator and air compressor to the hopper pit;

•

Lighting towers to illuminate the hopper pit and open bulkheads during grain receivals,
out-loading and during maintenance;

•

An additional 36m long weighbridge, associated building and new site exit;

•

A second grain sampling spear of 8m in height;

•

Internal roads around grain receival, storage and truck weighing facilities; and

•

Stormwater drainage infrastructure.

A copy of the development plans is provided in Appendix B. A Bushfire Management Plan
submitted as part of the application is provided in Appendix C.

AGENDA – ORDINARY COUNCIL MEETING 30 OCTOBER 2017

18

An application for two additional open bulkheads for grain storage was approved by Council at
its Ordinary Council Meeting 24 October 2016 where it resolved:
“That Council:
Approve the planning application for two additional bulkheads for grain storage on CBH site (Rural-Industry) at Lot
200 Knotts Road, York, subject to the following conditions:
1.

The development hereby approved shall be substantially commenced within two years of the date of the
decision notice.

2.

The development hereby approved shall be undertaken in accordance with the signed and stamped,
Approved Development Plan(s) and Bushfire Management Plan (enclosed), including any notes placed in
red by the Shire and except as may be modified by the following conditions.

3.

The development hereby approved, or any works required to implement the development shall not
commence until the following plans or details have been submitted to the Shire’s Planning Department and
have been approved in writing:
(i)

4.

A Stormwater Management Plan, to be approved by the Shire of York, in consultation with the
Public Transport Authority and Brookfield Rail (Advice Note 4).

The development hereby approved shall not be occupied or used until all plans details or works required by
Condition(s) 2 and 3 have been implemented.

Advice Notes:
Note 1:

If the development the subject of this approval is not substantially commenced within a period of 2 years,
or such other period specified in the approval after the date of the determination, the approval will lapse
and be of no further effect.

Note 2:

Where an approval has so lapsed, no development is to be carried out without the further approval of the
local government having first been sought and obtained.

Note 3:

If an applicant is aggrieved by this determination there is a right of appeal under the Planning and
Development Act 2005. An appeal must be lodged within 28 days of the determination.

Note 4:

Brookfield Rail provided the following submission on the application:
‘Brookfield Rail has reviewed the abovementioned development application and has concerns regarding
the outflow velocity of the discharge pipe from the detention basin which is likely to cause scouring of the
railway corridor and formation as per the consultant’s report provided by CBH. Brookfield Rail have
provided that the following is required to be addressed prior to approval of the stormwater plan:
•

No pipe flow drainage will be discharged onto the railway corridor;

•

Brookfield Rail requires that the discharge pipe culvert no. 3 (outlet of the detention basin) be a
continuous pipe installed under the BR railway corridor to discharge water away from the railway
corridor.

•

Alternatively another design in which there is no pipe discharge onto the railway corridor,
If a discharge pipe is provided under the railway, the Shire requires consideration is to be given to
the impact on adjoining landowners where this is being discharged, and in this regard the
stormwater shall not detrimentally affect the use of any adjoining property.’

CBH have advised they are no longer proceeding with the construction of the two 250m by 35m
(25,000 tonne capacity per bulkhead) open bulkheads, and are now proposing to construct two
new open bulkheads with an increased size of 375m by 35m (37,500 tonne capacity per
bulkhead) as part of this development application, along with the newly proposed additions and
upgrade works mentioned above.
Comments and details:
Development applications are required to be assessed in accordance with the Shire of York’s
Local Planning Scheme No.2 and Planning and Development (Local Planning Schemes)
Regulations 2015 – Deemed Provisions.
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York Town Planning Scheme No. 2 & Planning and Development (Local Planning Schemes)
Regulations 2015 Schedule 2 – Deemed Provisions
The property is partly zoned ‘Industrial’ and partly zoned ‘General Agriculture’ by Town Planning
Scheme No. 2 (TPS2). Development works are proposed in both zones of the property.
The dual zoning of the property occurred as a result of CBH purchasing additional land off the
adjoining farm and expanding their site boundaries as part of a subdivision in 2012, resulting in
inclusion of land zoned General Agriculture, where the existing site was previously purely zoned
‘Industrial’.
The use of the property for bulk grain handling is considered consistent with the definition of
‘Industry – Rural’, which is defined as:
“means an industry handling, treating, processing, or packing primary products grown, reared or produced in
the locality, and a workshop servicing plant or equipment used for rural purposes in the locality”.

The use of the site for bulk grain storage and handling is directly related to products grown and
produced on rural land within the locality. ‘Industry – Rural’ is a permitted land use in the
General Agriculture zone. However, ‘Industry – Rural’ is a land use that is not permitted within
the ‘Industrial’ zone. The land use exclusive of its link to rural purposes could also be
considered consistent with the land use of ‘Industry – General’, which is an ‘AA’ land use in the
‘Industrial’ zone which may be permitted at the discretion of Council, and is defined as:
“means an industry other than a cottage, extractive, hazardous, light of service industry”.

Therefore, whilst the use is generally appropriate in both zones, Clause 3.2.2 of the Scheme
specifies that where a use is mentioned in the Zoning Table, it is deemed to be excluded from
the general terms used to describe any other use and this clause does not permit one use being
considered under two separate land uses. It is therefore appropriate to consider the
development works on the portion zoned ‘Industrial’ as ‘Industry-Rural’ and as an extension of a
‘non-conforming use’. This refers to a use that when established was lawful, and as a result of
zoning or scheme changes is no longer permitted. Clause 7.2 of the Scheme provides ability to
approve an extension of a non-conforming use, providing it is in conformity with any other
provisions and requirements contained in the Scheme. The designation of the use as a nonconforming use is directly as a result of the dual zone anomaly, and it is considered that
extension of the non-conforming use to enable CBH to continue operation is consistent with the
objectives and intent of both zones. Regardless of land use permissibility issues, the works
proposed in the ‘Industrial’ zoned portion of the property are minor, consisting of the
weighbridge, detention basin, additional spear and new site exit and are works to improve the
functionality of the site, which do not necessarily further the non-conforming use, and can be
supported.
The dual use zone and issues with land use permissibility is considered an anomaly that can be
reviewed as part of the Local Planning Strategy and Scheme review currently being undertaken.
Other relevant provisions of the Scheme that apply relate to the General Agriculture and
Industrial zones are outlined below:
Scheme Provision
General Agriculture Zone
4.15.2 Development Standards
Having regard to the scenic values
of the district and the views from
roads the local government may
refuse an application for planning
consent if, in the opinion of the local
government, the development if

Comment
Development works proposed in the portion of land zoned General
Agriculture are subject to Clause 4.15.2. Development in this area consists
of the bulkheads, roads, hopper, lighting and drainage works. Site works for
the bulkheads will involve both cut and fill which will result in the bulkheads
matching in with the ground level of existing development onsite. Due to
the slope of the land, the development will have limited visibility from
adjoining land to the north, west and south, although will be visible from
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approved will have a detrimental
effect on the rural character and
amenities

Great Southern Highway and adjoining development to the east. The
bulkheads and associated development will have an appearance consistent
with established development on site and existing character of the area and
is therefore anticipated to be consistent with the existing rural character
and amenities of the surrounding locality.
Other works such as the weighbridge and new sample spear are located in
the industrial zoned portion of the land and not subject to clause 4.15.2,
although are consistent with existing development on site, and are
anticipated to be consistent with the amenity and characters of this area.

4.15.3 Site Requirements
The following minimum building
setbacks shall apply:
Front: 15m
Rear: 15m
Side:
15m
Industrial Zone
4.12.2 Site Requirements
The following minimum building
setbacks shall apply:
Front: 7.5m
Rear: 7.5m
Side: 5.0m on one side
4.12.3 Development Requirements
4.12.3.1 The first 5.0 metres of the
front setback on any lot shall be
landscaped to the satisfaction of the
local government.
4.12.3.3 The whole of any wall or
building facing any street shall be
constructed in brick, concrete, or
masonry provided however that the
local government may permit the
use of such other materials where it
is satisfied that such use will not
detract from local amenities.

The bulkheads have a minimum setback of 29m from the western lot
boundary, 43m to the eastern lot boundary and 69m to the southern
boundary. The bulkheads comply with the required setbacks.

New buildings proposed in the Industrial zoned portion of the property
include the weighbridge hut and sample spear which comply with required
setbacks.

The CBH site contains existing remnant vegetation within the first 5m of the
front setback. Given that existing remnant vegetation will be removed to
accommodate the additional site exit, it is considered appropriate that
landscaping be provided where possible and will be conditioned on
approval.
The proposed weighbridge hut is a transportable unit with dimensions of
4m by 3m (12m2), and wall height of 2.3-2.5m. The appearance is similar to
that of a ‘donga’. The donga type appearance is consistent with existing
buildings on the property including the existing sample and weighbridge
huts and amenities building. Whilst the external materials are not brick,
concrete or masonry, the building is considered consistent with the existing
established amenity without further works required.

Clause 67 – Matters for Consideration (Regulations)
Local government is to give due regard to Clause 67 in the consideration of any development
application. The following are those most relevant to the application:
(c) Any approved State Planning Policy
The property is located within an area identified as Bushfire Prone. State Planning Policy 3.7
Planning in Bushfire Prone Areas applies to land which has a bushfire rating above BAL-LOW.
The applicant has submitted a Bushfire Management Plan (Appendix C), which contains a
Bushfire Attack Level Assessment (BAL), identifying that after establishing an Asset Protection
Zone around the development (low fuel area), the development can achieve a BAL-29, which is
a moderate bushfire risk and acceptable in accordance with SPP3.7.
The Bushfire Management Plan complies with provisions of SPP3.7 and the supporting
Guidelines for Planning in Bushfire Prone Areas, and will supersede a previous Fire
Management Plan adopted as part of subdivision works in July 2011. At the time of this
subdivision a Section 70A notification was placed on the property’s title to notify of the presence
of a Bushfire Management Plan, and therefore is not required to be reconditioned as part of this
application.
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(m) The compatibility of the development with its setting including the relationship of the
development to development on adjoining land or on other land in the locality including,
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance
of the development.
The development proposes extensions and additions to the existing CBH on site which are
compatible with existing development on site and will be consistent with the established
character of the site and surrounding locality.
(n) The amenity of the locality including the following –
(i) environmental impacts of the development
(ii) the character of the locality
(iii) social impacts of the development
Provided that appropriate landscaping is implemented, there are no adverse impacts on amenity
anticipated as a result of the proposed development.
(o) The likely effect of the development on the natural environment or water resources and
any means that are proposed to protect or to mitigate impacts on the natural
environment or the water resource.
The applicant has provided preliminary details of drainage locations for the development on the
submitted site plan and demonstrated that stormwater can be adequately managed. Although,
further technical assessment is required prior to approval being issued which can be managed
as a condition of approval.
The construction of the bulkheads, and new site exit will result in clearing of existing vegetation
to accommodate. The new site exit will result in further removal of limited vegetation on site to
accommodate a fourth crossover. It is considered appropriate that the applicant provide
replanting and landscaping on site fronting Knotts Road as an offset and will be conditioned on
approval.
(p) The adequacy of –
(i)

the proposed means of access to and egress from the site; and

(ii) arrangements for the loading and unloading, manoeuvring and parking of vehicles.
Proposed access to the site, including additional site access is adequate. The existing site exit
is proposed to be retained for use of light vehicles.
(q) The amount of traffic likely to be generated by the development, particularly in relation to
the capacity of the road system in the locality and the probable effect on traffic flow and
safety.
It is understood that the proposed upgrade and additions, is partly a result of CBH’s
rationalisation program to centralise receivals and out-loading to a targeted 100 sites, which
proposes closures of smaller facilities directing deliveries to sites such as York CBH. There is
potential that the additional bulkheads, through providing additional capacity for grain storage to
potentially accommodate a wider area for deliveries will generate increased vehicular volumes
to and from the site.
Advice was sought from the applicant about anticipated volumes of traffic from the additional
grain storage and additions. The applicant provided data detailing volumes of traffic from
previous seasons, which fluctuated heavily depending on the season and yield. Although the
data contains inadequate information on vehicular volumes anticipated to be generated as a
result of this development to assess the adequacy of the surrounding road network.
22
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It is considered that the proposed development may generate additional traffic at volumes that
would warrant further detail being provided on vehicular volumes and potentially assessment of
the surrounding road network. A Traffic Impact Assessment has therefore been included as a
condition of approval to provide this additional information and any recommendations of the
assessment will be required to be implemented to the satisfaction of the Shire.
(x) Any submissions received on the application.
The application was publicly advertised in the Avon Valley Gazette for a period of 14 days
ending on the 22 September 2017 and sent to landowners in proximity to the site for comment.
No public submissions were received.
(za) the comments of submissions received from any authority consulted under clause 66.
The proposal was referred to public authorities for comment on the 4 September 2017 including
WaterCorp, Western Power, Department of Aboriginal Affairs, Telstra, Department of Fire and
Emergency Services (DFES), Main Roads, Public Transport Authority (PTA) and Department of
Water Environmental Regulation. The Planning and Development (Local Planning Schemes)
Regulations 2015, allows a period of 42 days for comments to be received, unless extension
granted. The 42 day comment period ended on the 16 August 2017 with no submission
received from DFES and Telstra. It should be noted that the Bushfire Management Plan in
accordance with State Planning Policy 3.7 does not require DFES approval.
Submissions were received from WaterCorp, Western Power, Department of Aboriginal Affairs,
Main Roads and Department of Water Environmental Regulation advising of no objections to
the proposal.
The Public Transport Authority provided the following comments on the proposal:
1.

“The revised drainage (drawing no. 2017-429-0100 to 0103) includes a number of open flat drains and
retention basins close to the track. Hence, the average recurrence interval/annual exceedance
probability for which open drains, culverts and retention basin are designed for should be confirmed on
the drawings and in the site drainage report.

2.

CBH to confirm that no overflow from the open drains and retention basins will flow towards the track.

3.

Please provide PTA with any drainage reports for the site drainage and retention basins.

4.

CBH to confirm what the ultimate discharge point is from the retention basins and provide the drainage
report with design drawings and reasoning for this.

5.

CBH is to carry out adequate maintenance for the retention basin earth wall structure, open drains and
drainage basins to ensure the open drains and drainage basins do not get filled with silt or other
contaminants and overflow towards rail corridor.”

Additional information has since been provided to the PTA, with a further response anticipated.
The Shire is satisfied that drainage from the property can be adequately managed, although the
drainage plan requires further assessment prior to approval, and further comments from PTA
are anticipated to be received. A drainage plan will therefore be conditioned on approval to
allow for receival of these comments and further assessment.
Options:
Officers consider that the proposal is consistent with the Shire of York Town Planning Scheme
No.2 and Planning and Development (Local Planning Schemes) Regulations 2015 and have
recommended that Council approves the application subject to conditions.
Should Council disagree with the officer’s recommendation, the following options are available:
1. Refuse the application and list reasons; or
2. Approve the application, with modified conditions.
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Implications to Consider:
Consultative:
Appropriate consultation was undertaken as part of the assessment process.
Policy Implication:
There are no policy implications associated with the proposal for the Shire.
Financial Implications:
There are no financial implications associated with this proposal for the Shire.
Strategic Implications:
The proposal is appropriately located in the existing CBH site, is consistent with the amenity of
the area and facilitating the local economy by providing services to the rural locality. It is
therefore considered that the proposal is consistent with the Shire of York’s 2016-2026 Strategic
Community Plan Theme 1: The Place to Live, Theme 2: A Leader in Cultural Heritage and
Environment and Theme 3: Driving the York Economy Forward.
Legal and Statutory
The proposal has been assessed in accordance with the statutory framework set by the
Scheme and Regulations.
Risk related
A risk assessment of the proposal has been undertaken, and there were no medium to high
risks identified with the proposal that warrant further discussion.
Workforce Implications
There are no known workforce implications for the Shire as a result of the officer’s
recommendation.
Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION
“That Council approves the planning application for Additions and Upgrades
Inclusive of Two New Bulkheads for Grain Storage at Lot 200 Knotts Road,
Balladong, subject to the following conditions:
1. The development hereby approved shall be substantially commenced within two
years of the date of this decision notice.
2. The development hereby approved shall be undertaken in accordance with the
signed and stamped, Approved Development Plan(s) and Bushfire Management
Plan (enclosed), including any notes placed in red by the Shire and except as may
be modified by the following conditions.
3. The development hereby approved, or any works required to implement the
development, shall not commence until the following plans or details have been
submitted to the Shire’s planning department and have been approved in writing:
(i)
(ii)
(iii)

A Stormwater Management Plan, to be approved by the Shire of York, in
consultation with the Public Transport Authority (Advice Note 4);
A Landscape Plan (Advice Note 5)
A Traffic Impact Assessment prepared to the satisfaction of the Shire of
York (Advice Note 6).
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4. The development hereby approved shall not be occupied or used until all plans,
details or works required by Condition(s) 2 and 3 have been implemented and the
following conditions have been complied:
(i)

Recommendations in the Traffic Impact Assessment are implemented;
and/or arrangements being made with the local government for any
upgrading and/or construction works recommended within the Traffic
Impact Assessment being implemented; at the full expense of the
applicant to the satisfaction of the Shire of York (Advice Note 6).

5. The works undertaken to satisfy Condition(s) 2, 3 and 4 shall be subsequently
maintained for the life of the development.”
ADVICE NOTES:
Note 1:

If the development the subject of this approval is not substantially commenced within a
period of 2 years, or such other period as specified in the approval after the date of the
determination, the approval will lapse and be of no further effect.

Note 2:

Where an approval has so lapsed, no development is to be carried out without the further
approval of the local government having first been sought and obtained.

Note 3:

If an applicant is aggrieved by this determination there is a right of appeal under the Planning
& Development Act 2005. An appeal must be lodged within 28 days of the determination.

Note 4:

The Drainage Plan requires further assessment by the Shire and Public Transport Authority.
Further advice on this matter will be provided in due course.

Note 5:

The Landscape Plan should indicate the location and species of all trees to be removed and /
or retained. The Plan should also include a plant schedule nominating species, planting
distances, numbers, planting sizes, together with the anticipated height of each plant at
maturity.

Note 6:

The Traffic Impact Assessment is to be undertaken in accordance with the Department of
Planning’s Transport Impact Assessment Guidelines. Should the proposed traffic volumes
projected to be generated not warrant a full assessment, submission of a plan in the format of
a Traffic Impact Statement may be acceptable and will be at the discretion of the Shire of York.

Note 7:

In accordance with the provisions of the Building Act 2011, and Building Regulations 2012, an
application for a building permit must be submitted to, and approval granted by the Shire,
prior to the commencement of the development of the weighbridge hut hereby permitted. The
bulkheads and sample spear are exempt from requiring a building permit, however, the
building must still meet the requirements of the BCA 2015/2016 Edition Volume 1 and the
respective relevant applicable Australian Standards.
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SY123-10/17 – Scheme Amendment No. 49 – Springbett Reserve
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

PS.TPS.49
Shire of York
Carly Rundle, Senior Planner
Paul Crewe, Executive Manager Infrastructure &
Development Services
PREVIOUSLY BEFORE COUNCIL: 25 February 2013
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A – Site Plan
B – Scheme Amendment No. 49 zoning maps
Nature of Council’s Role in the Matter:
Executive
Purpose of the Report:
To notify Councillors of the Minister’s decision of refusal to approve Scheme Amendment No. 49
and for Council to consider its options for the provision of light and service industrial land within
the Shire of York.
Background:
Scheme Amendment No. 49 relates to a proposal to rezone Lot 700 (Reserve 13323 and
formerly Lot 497) and Lot 500 (Reserve 121 and formerly Lot 606) from ‘Public Purpose’ reserve
to ‘Development’ and ‘Recreation and Open Space’ reserve (refer Appendix B). Reserves
13323 and 121 are both crown land vested with the Shire of York to manage for the purposes of
‘endowment’ and ‘municipal depot site’. The subject area is approximately 54 hectares in area
and contains the existing waste transfer station and a disused runway (refer Site Plan at
Appendix A).
Scheme Amendment No.49 was initiated at Ordinary Council Meeting 11 June 2012, where
Council resolved:
“That Council:
1. Approve the preparation and submission of a Regional Development Assistance
Program Application for the 2012 funding round for Springbett Reserve at Lots
497 and 606 Spencers-Brook Road, Lots 37-42 Thorn Street and the old lawn
tennis centre at Lot 31 Clifford Street and Lots 150 and 151 South Street, York.
2. Initiate a scheme amendment to rezone Springbett Reserve at Lots 607 and 608
Spencers-Brook Road, York from ‘Public Purposes’ to ‘Development’,
3. Initiate a scheme amendment to rezone Lot 31 Clifford Street and Lots 150 and
151 South Street, York from ‘Public Purposes’ to ‘Residential R40’.
The agenda item and scheme amendment report provided discussion on the basis for the
rezoning for light and service industrial land uses noting:
•

The need for additional suitable industrial land is well recognised in the York community.
There are businesses operating in the existing industrial area that are constrained by the
lot sizes and there are businesses operating in residential and rural-residential areas
under home business approvals that can impact on the residential amenity of the area;

•

The current industrial area is at capacity and a number of informal conversations with
existing businesses owners have indicated that they would relocate to grow their
business if suitable industrial land was available.
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•

Additionally, new businesses could locate in York providing local employment
opportunities.

•

A survey indicates that 95% of industrial properties have buildings constructed and are
occupied. At the time of writing, there were less than five industrial properties available
for sale/lease.

•

A variety of sized allotments from 2000m2 to 1-5 hectares is anticipated to be provided.
Based on a lot size of 5000m2 a lot yield of approximately 80 lots may be achieved.

•

That there are two sites (one adjoining CBH and one adjoining Gilmac Hay) identified in
the Local Planning Strategy for future industrial and rural industry expansion. These lots
are in private ownership and the owners were not interested in developing at that time.
Further to this, contours on the site adjoining CBH exceeded a gradient of 5%, making
the site unsuitable for light industrial development due to increased earthwork and
infrastructure costs.

The report demonstrated that there is a demand and justification for a development of industrial
land at the Springbett Reserve.
The scheme amendment was publicly advertised and adopted by Council at its Ordinary Council
Meeting 25 February 2013. The amendment was subsequently forwarded to the Western
Australia Planning Commission for final approval.
The Landcorp RDAP submission was approved 9 August 2012. The Landcorp Regional
Development Assistance Program (RDAP) assists Local Governments with progressing
development to meet land supply demands and facilitate regional growth in towns where there
are limited or no active private developers releasing land or where economic viability due to high
servicing costs and low sale prices may be prohibitive and development would otherwise not
occur. The RDAP approval agreed to proceed the light industrial development to ‘shovel ready’
state, which entails the completion of all feasibility and planning including complete design
costings. Progression to delivery and construction phase would then be subject to final approval
by the LandCorp Board’s Planning and Development Committee and is largely dependent on
the availability of funding, resources and priority of the project in comparison to other RDAP
projects. Should the project progress to the construction phase, the Shire contribution was
expected to consist of construction of all internal roads and gifting of the land to LandCorp at no
cost.
A key requirement of the RDAP is that the land tenure must be Crown Land or a freehold title
held by the Local Authority and the Shire is responsible for the Scheme Amendment and
provision of appropriate zoning for development of the site to enable development to progress.
In conjunction with the Shire progressing the Scheme Amendment No. 49, Landcorp prepared a
Local Water Management Strategy (approved by Department of Water in November 2014),
Avon River Flood Study Review, Due Dilligence Risk Assessment of Aboriginal Heritage,
Geotechnical Investigation, Servicing Report and draft Concept Plan/Outline Development Plan.
These studies generally reflected that the site was capable of accommodating development,
although identified supply and infrastructure constraints in relation to power, sewer and water.
LandCorp subsequently advised that the cost of provision of services is beyond their capacity to
fund, and would require the Shire to source additional funding.
A decision notice on Scheme Amendment No. 49 has now been received from the Western
Australian Planning Commission 21 September 2017 advising that the Minister has refused to
approve the amendment for the following reasons:
a. Demand for land zoned for industrial purposes cannot be demonstrated.
b. There is no strategic context for the proposal.
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Comments and details:
Without the land being adequately zoned, the site is not able to be developed for Light/Service
Industry land uses, and Landcorp will cease progressing works to develop the site.
Officers disagree with refusal reason (a) that demand for land zoned for industrial purposes
cannot be demonstrated. Whilst a recent survey to gauge levels of demand for industrial land
did not indicate a large demand for industrial land development within York, there is a clear lack
of light industrial and service industry land to accommodate future development. A growing
population requires employment and services, and to appropriately plan for and accommodate
this future development requires identification of land, zoning and development to be
progressed now. In the absence of this, development and employment opportunities may be lost
or result in pressure for such land uses to locate in inappropriate areas without adequate
servicing.
The reasons for refusal (b) is not explained in detail, although it is understood that it relates to
the site not being adequately identified for light/service industry within the Local Planning
Strategy, and a need for further information on the rationale and strategic basis for this to be
located at Springbett Reserve.
The main rationale for the site being developed is that other potential identified sites in the Local
Planning Strategy were not considered feasible due to a lack of interest of landowners to
develop and development not being commercially viable. Development on these sites or other
land holdings around York is considered unlikely to occur, unless it can be facilitated through a
program such as the RDAP or with an alternative funding source. Both of these will require land
tenure to be Crown land or freehold with the Shire of York. In terms of the strategic basis, the
need is justified, any concerns raised can be managed through implementation of appropriate
development provisions, and in the absence of alternative sites for industrial land to be located,
it is appropriate to use a parcel of land available within the townsite which has necessary
services available. However, a site which has better access to major roads, increased buffers to
the Avon River and residences to provide flexibility in use would be preferred if such land were
available to be developed.
It is considered that provision of further information could potentially resolve the Minister’s
reasons for refusal of Scheme Amendment No. 49. There are however, no rights available to
the Shire to appeal the Minister’s decision, and to provide such information would require the
Shire to start the Scheme Amendment process from the beginning requiring re-advertising and
further council approval.
The Shire is also currently progressing a Local Planning Strategy and new Local Planning
Scheme No. 3 and as part of this process, a minor feasibility of potential light/service industry
land that could be developed is being undertaken. The draft Local Planning Strategy is
anticipated to be presented to Council by June 2018.
Should no feasible alternative sites be identified as part of this process, Council will have the
opportunity to appropriately identify the Springbett Reserve as future light/service industry within
the Local Planning Strategy, responding to the concerns regarding the strategic context within
this document. The supporting technical documents should also remain relevant for re-use,
provided there are no major changes to the underlying guidelines.
Should feasible alternate land be identified, there would not be a need to develop the Springbett
Reserve for light/service industrial purposes.
Landcorp has advised that the RDAP approved project is able to remain active until such time
as the Shire advises it will not be progressing with the project, although no further work will be
undertaken by Landcorp on the project until the Scheme Amendment is commenced, and
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construction is ultimately dependent on availability of funding. Should an alternate site be
identified as part of the Local Planning Strategy process, the Shire is able to prepare and submit
a new RDAP application.
Officers therefore recommend that Council notes the Minister’s decision to refuse to approve
Scheme Amendment No. 49, and that future decisions on light industry and service land uses
will be informed by the Local Planning Strategy.
Options:
Should Council disagree with the officer’s recommendation it could request the CEO to prepare
a new Scheme Amendment to rezone the land known as ‘Springbett Reserve’ for ‘light industry
and service industry’ type land uses, providing information that addresses the Minister’s
concerns.
Implications to consider:
• Consultative
In accordance with Regulation 62(1) of the Planning and Development (Local Planning
Schemes) Regulations, each person who made a submission in relation to Scheme
Amendment No. 49 has been notified of the Minister’s decision to refuse to approve the
amendment.
• Strategic
It is an outcome of the 2016-2026 Strategic Community Plan, Theme 3 Driving the Economy
Forward, that there is sufficient, well-located land available for industrial, light industrial,
mixed use and transport logistics activity.
Consideration of alternative sites as part of the Local Planning Strategy, will enable the
Shire and Council to determine the most suitable and feasible location for well-located
industrial development to occur.
• Policy related
There are no policy implications associated with the officer’s recommendation.
• Financial
There are no immediate financial implications associated with the officer’s recommendation.
Future industrial land development and construction costs will alter depending on
development location and may have financial implications. At the current time, the financial
implications of development are not known and will be carefully considered as part of future
investigations.
• Legal and Statutory
There is no right of appeal available to the Shire on the Minister’s decision.
Should a new Scheme Amendment be progressed, it would be progressed in accordance
with requirements of the Planning and Development Act 2005, and Planning and
Development (Local Planning Schemes) Regulations 2015.
• Risk related
There are medium risks identified and associated with both options available to Council:
•

Not proceeding with a new Scheme Amendment at this time is likely to result in a delay
in the provision of light industrial/service land, and has potential to result in loss of
employment if industries cannot locate or expand in appropriate locations, or result in
pressure for development to be located in inappropriate areas;
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•

Proceeding with a new Scheme Amendment may not be adequately justified without the
Local Planning Strategy being further completed and alternative sites investigated, and
in the absence of this may result in a decision of refusal again, resulting in further delays
to the provision of land;

•

The Local Planning Strategy, if new land is identified as feasible is, likely to require
negotiations to occur regarding land tenure, which has a high level of uncertainty about
the outcome.

•

If no new land is identified as feasible as part of the Local Planning Strategy, and a
Scheme Amendment for the Springbett Reserve is initiated again at a future time, there
is a risk that the supporting documents may be out of date and require further input (at
the discretion of Landcorp) to complete and the project has been delayed with no
alternate outcome. LandCorp has identified that servicing costs for construction are
currently outside of its capacity, and additional funding sources will be required.
Therefore, completion of the project in this location is highly dependent on external
funding being able to be acquired. In this regard, sourcing of external funding may be
more successful if it could be demonstrated that all other options for development had
been exhausted to justify the high construction costs on the Springbett Reserve site.

There are a number of risks and uncertainty with both options. On balance, it is considered
that further investigation into alternative sites through the Local Planning Strategy, will
enable the community and Council to make an informed decision regarding the provision of
light industry/service land uses.
• Workforce Implications
There are no known workforce implications for the Shire associated with the officer’s
recommendation.
Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION:
“That Council:
1.

Notes the Minister’s decision to refuse to approve Scheme Amendment No. 49.

2.

Agrees that future decisions on light industry and service land uses will be
informed by the Local Planning Strategy.”
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SY124-10/17 – Acceptance of Bushfire Risk Management Planning
Program Grant
FILE REFERENCE:
RS.FES.7
APPLICANT OR PROPONENT(S): N/A
AUTHORS NAME & POSITION:
Paul Crewe,
Executive Manager Infrastructure and Development
Services
RESPONSIBLE OFFICER:
Paul Crewe,
Executive Manager Infrastructure and Development
Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A.Bushfire Risk Management Planning Program
Grant Agreement.
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
The Shire of York has been successful in securing funding from the Department of Fire and
Emergency Services (DFES) for Bushfire Risk Management Planning. The Shire of York has
been chosen as a host local government in a partnership program with DFES, the Shire of
Beverley, the Shire of Toodyay and the Shire of Northam.
This report requests Council to accept a portion of the $124,356 (ex gst) in funding and
authorise signing of the Grant Agreement for execution by the CEO.
Background:
The Shires of York, Northam, Toodyay and Beverley have been working on Regional Fire
Management planning with DFES over the past year. This grant’s purpose is to enable the
organisation to purchase items and pay the salary of a Bushfire Risk Coordinator (BRPC) to
undertake Bushfire Risk Management Planning (BRMP) Activities. The Coordinator is based in
the Shire of Beverley.
Comments and details:
The BRMP program includes the identification and classification of bushfire risk within the Shire
of York, and develops a treatment plan through the utilisation of shared resources in
cooperation with the Local Governments involved, State Agencies and private landowners and
occupiers.
BRMP’s also document the risk to communities from bushfire and outline the recommended
treatments to mitigate those risks.
The BRPC has undertaken similar work within the Shire of Beverley last year which received
very positive feedback from all stakeholders involved.
Implications to consider:
• Consultative
Officers are regularly meeting with the Shire of Beverley, Northam and Toodyay to
discuss the outcomes of the Bushfire Risk Management Planning underway. The
community will be updated through individual meetings, mailouts and newspaper
articles.
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•

Strategic
Council’s Strategic Community plan identifies its commitment to;
Provide support for community and economic development initiatives by helping to build
and maintain community action (such as volunteers) and leverage funding and
resources.

•

Policy related
CP 1.4 Local Government Resource Sharing
G 4.4 External Grants: Procurement and Management

•

Financial
It is proposed that the Shire of Beverley as the lead agency of this agreement holds the
funding and reports on expenditure as it occurs.

•

Legal and Statutory
The Shire is required to prepare a Bush Fire Risk Mitigation Plan in accordance with the
provisions of the Emergency Management Act 2005. This funding will allow DFES to
prepare the Plan for the Shire of York by 30 June 2018.

•

Risk related
Nil

•

Workforce Implications
This item adds to the existing workforce by including the services of a Bushfire Risk
Coordinator to the Shire of York through the Shire of Beverley.

Voting Requirements:
Absolute Majority Required:

Yes

OFFICER RECOMMENDATION:
“That Council authorises the Chief Executive Officer to execute the Grant agreement
from the Department of Fire and Emergency Services in conjunction with the Shires of
Northam, Beverley and Toodyay”.
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SY125-10/17 – Shire of York Age-Friendly Community Plan
FILE REFERENCE:
OR.CMA.2.7
APPLICANT OR PROPONENT(S): Shire of York
AUTHORS NAME & POSITION:
Suzie Haslehurst – Executive Manager,
Corporate and Community Services
RESPONSIBLE OFFICER:
Suzie Haslehurst – Executive Manager,
Corporate and Community Services
PREVIOUSLY BEFORE COUNCIL: 22 May 2017
24 June 2017
18 September 2017
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A.
Age-Friendly Community Plan
B.
Summary of feedback received
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
This report presents the final Age-Friendly Community Plan for Council’s consideration and
adoption.
Background:
Following a community survey, a facilities audit, a Council briefing and final input from the Age
Friendly Community Plan Reference Group, the Draft Age-Friendly Community Plan was
presented for Council’s consideration at the September OCM. At this time, it was resolved;
“That Council:
1.

Endorses the Draft Age-Friendly Community Plan for the purposes of public
advertising;

2.

Requests the CEO to advertise the plan with a closing date of 13 October 2017 for
submissions and report to Council any feedback received.”

Comments and details:
The Plan was advertised on the Shire’s website and the Community Matters calling for public
submissions. In addition, the Plan and a flyer calling for submissions was emailed to Shire
networks and notices placed on public noticeboards.
At the close of business one submission had been received which is attached at Appendix A to
this report. The focus of the submission was on the Shire’s engagement in the digital realm and
recommended a Facebook platform be established and the Shire’s website updated. As these
issues are or have been addressed separately, officers are not recommending any changes to
the Age-Friendly Community Plan.
Implications to consider:
• Consultative
The consultants engaged to develop the Plan submitted a community engagement
strategy prior to commencement of the project. This included a Seniors Satisfaction
Survey completed by 95 residents, 2 x community focus group sessions which were
poorly attended and a combined service provider/community focus group session
attended by 18 participants. A total of 119 people participated in the combined
engagement activities. Given the relatively low participation in the engagement process,
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officers recommended that the final draft was publicly advertised for public submissions
to provide a further opportunity for community feedback.
•

Strategic
The development of an Age-Friendly Community Plan is included in the Corporate
Business Plan to address the following outcomes in the Shire’s Strategic Community
Plan 2016-2026 and will inform future investment in this area.
• Theme 1: A Place to Live
1.2
Older citizens feel valued, safe and included, and that their wealth of
knowledge and skills is useful to the community's future.
1.4
There are few barriers to people moving safely, freely and easily around the
town of York and rural townships and to other communities.
1.5
Health, disability and family support services are accessible and locally
provided wherever possible.
1.6
There is affordable and appropriate housing choice which allows people to
stay in the Shire throughout their lives.
The Age-Friendly Community Plan will become an informing document to the Shire’s
Strategic Community Plan and Corporate Business Plan in accordance with the
Integrated Planning and Reporting Framework.

•

Policy related
G 2.5 Reference Groups
G 2.9 Community Engagement and Consultation

•

Financial
The Age-Friendly Community Plan will inform annual budget considerations.

•

Legal and Statutory
Nil

•

Risk related
There is a risk that given the low engagement participation, the issues identified could be
called into question. However, given the experience of the chosen consultants in this
field, and the fact that the findings are consistent with the Shire’s Community Survey
undertaken earlier in the year, officers are confident that the issues raised are relevant.

•

Workforce Implications
Any actions resulting from the adoption of the Age-Friendly Community Plan will be
undertaken within existing staff resources over a period of time.

Voting Requirements:
Absolute Majority Required:

No
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OFFICER RECOMMENDATION:
“That Council:
1.

Notes the public submission received regarding the Draft Age-Friendly
Community Plan.

2.

Adopts the Age-Friendly Community Plan for the Shire of York as attached to this
report.

3.

Requests the CEO to incorporate the Age Friendly Community Plan as an
informing document as part of the upcoming Minor Strategic Review.”
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SY126-10/17 – Shire of York Christmas Closure 2017
FILE REFERENCE:
OR.CMA
APPLICANT OR PROPONENT(S): Shire of York
AUTHORS NAME & POSITION:
Suzie Haslehurst – Executive Manager, Corporate and
Community Services
RESPONSIBLE OFFICER:
Suzie Haslehurst – Executive Manager, Corporate and
Community Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
Nil
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
This report presents the proposed closure of Shire services and facilities during the 2017
Christmas and 2018 New Year period for Council’s consideration.
Background:
Each year, Council considers and approves the days that each of the Shire’s facilities and
services will be closed during the Christmas and New Year period.
Comments and details:
Officers are proposing the following closures:
Facility/Service
Proposed Closure Period
Shire Offices and 4.30pm Friday 22 December 2017
Library
reopening Tuesday 2 January
2018.
Shire
Depot 4.30pm Friday 22 December 2017
including Ranger
reopening Tuesday 2 January
2018
Swimming Pool
Closed Christmas Day, Boxing
Day and New Year’s Day.
Waste Collection
As normal

Comments
This is the standard public
holidays plus three days.
Staff phone numbers will
be given out for call outs
over this period.
The
standard
public
holidays.
Christmas Day falls on a
Monday, no collections
were planned

Transfer Station
Closed Christmas Day
York Recreation and 3pm Sunday 24 December 2017
Convention Centre
reopening Wednesday 3 January
2018.
Residency Museum 3pm Sunday 17 December Last day of opening Sun 17
reopening 1pm Tuesday 2 Dec, first day of reopening
January 2018
Tues 2 January. Previous
years show very low
visitation in the week prior
to Christmas
Visitors Centre
Closed Christmas Day and Boxing Extended opening during
Day only.
this
period
due
to
increased visitors during
this period
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The CEO will ensure a skeleton staff (including a senior staff member) is available to address
any issues that arise. Staff will take leave for those days which are not public holidays and for
which the organisation is closed.
Options:
Last year, Council approved the closure of the Visitor Centre during the week between
Christmas and New Year. However, considering increased visitation to York this year and the
momentum that has been generated, officers propose that the Centre closes only for the
Christmas and Boxing Day public holidays.
Council could, if it wished, choose to change any of the proposed closures. However, officers
have consulted with staff and taken into consideration historical precedence when proposing the
recommended closures.
Implications to consider:
• Consultative
Officers have been consulted to develop this list of Christmas Closures.
The public will be advised of the closures agreed upon by Council.
•

Strategic
Nil

•

Policy related
Nil

•

Financial
Nil

•

Legal and Statutory
Nil

•

Risk related
The main risk during this time is responding to emergencies or undertaking emergency
maintenance or essential services. The Chief Executive Officer will ensure that a
skeleton staff is in place during this period to respond to any emergencies, essential
services and maintenance. The Chief Executive Officer will also ensure a Senior Officer
is contactable on any given day during this period.

•

Workforce Implications
The proposed closures allow staff to take the gazetted public holidays and accrued
leave. Approval may be given for officers to work during the week between Christmas
and New Year upon request. Requests will be considered on a case by case basis by
senior officers.

Voting Requirements:
Absolute Majority Required:

No
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OFFICER RECOMMENDATION:
“That Council:
1.

Approves the closure of the Shire for the 2017 Christmas and 2018 New Year
period as follows:

Facility/Service
Shire Offices and Library
Shire Depot including
Ranger
Swimming Pool
Waste Collection
Transfer Station
York Recreation and
Convention Centre
Residency Museum
Visitors Centre
2.

Proposed Closure Period
4.30pm Friday 22 December 2017 reopening Tuesday
2 January 2018
4.30pm Friday 22 December 2017 reopening Tuesday 2
January 2018
Closed Christmas Day, Boxing Day and New Year’s Day.
As normal
Closed Christmas Day
3pm Sunday 24 December 2017 reopening Wednesday
3 January 2018
3pm Sunday 17 December reopening 1pm Tuesday 2
January 2018
Closed Christmas Day and Boxing Day only

Notes that the Chief Executive Officer will ensure a skeleton staff is in place
and a senior staff member is contactable during this period.”
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SY127-10/17 – Consideration of Cultural Heritage Interpretation Master
Plan for the Shire of York
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:
PREVIOUSLY BEFORE COUNCIL:
DISCLOSURE OF INTEREST:
APPENDICES:

CS.CCS.4
Shire of York
Carol Littlefair, Curator Cultural Heritage
Paul Martin, Chief Executive Officer
N/A
N/A
A. York Cultural Heritage Interpretation Master
Plan

Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
This report presents Council the results of public advertising of the Lotterywest funded Cultural
Heritage Interpretation Master Plan created for the Shire of York in 2015.
Background:
Resulting from Resolution 050717 arising from the July Ordinary Council Meeting, the Plan was
advertised for a period of four (4) weeks for public comment. Invitation to comment was
publicised by information in the Shire of York Community Update page of York Community
matters August issue. The document was available on the Shire website and as hard copy at
the Shire of York Offices.
Comments and details:
No comments were received during the advertising period.
Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION:
“That Council adopts the draft Shire of York Cultural Heritage Interpretation Master Plan
(attached at Appendix A) as an informing document as part of the Integrated Planning
and Reporting Framework and reviews the document as part of the forthcoming Minor
Strategic Review process.”
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SY128-10/17 – Lease between York Racing Inc and York Rodeo Pty Ltd –
Council consideration of exercising of option
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:
PREVIOUSLY BEFORE COUNCIL:
DISCLOSURE OF INTEREST:
APPENDICES:

LE.CNT.1 / CCP.10
N/A
Paul Martin, Chief Executive Officer
Paul Martin, Chief Executive Officer
Nil
Nil
A. Lease between York Racing Inc and York Rodeo
Pty Ltd
B. Correspondence from York Racing Inc 28 July 207.
C. Email to York Racing Inc and York Rodeo Pty Ltd 9
August 2017
D. Correspondence from York Rodeo Pty Ltd
E. Correspondence from York Racing Inc.
F. Legal Opinion (Confidential)
G. Legal Opinion (Confidential)

Appendices F and G are confidential in accordance with Section 5.23(2)(d) of the Local
Government Act 1995 as it contains ‘legal advice’ obtained, or which may be obtained, by
the local government.
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
This report presents Council with details of exercising of an option regarding the lease York
Rodeo Pty Ltd has with York Racing Inc. As the Shire is now tenants in common with York
Racing Inc for the land concerned the Council is also required to consider the exercising of the
option requested by York Rodeo Pty Ltd.
Background:
In June 2015 York Racing Inc entered into a lease with York Rodeo Pty Ltd (to be incorporated
at the time) for 8.14 hectares. A copy of this lease and associated MOU between these parties
is attached at Appendix A for reference. This lease was for an initial period of 24 months with an
additional three five year options.
In March 2017 York Rodeo Pty Ltd wrote to York Racing indicating York Rodeo Pty Ltd wished
to exercise its first option of the lease for a further 5 year term. In July Officers met with York
Racing to discuss the lease and the exercising of the option by York Rodeo Pty Ltd.
Although the Shire of York is now jointly on the titles with York Racing Inc for land associated
with the Racecourse, there currently exists no formal mechanism for York Racing and the Shire
of York to consider land tenure matters. The MOU developed by Commissioner Best proposes
to establish a Management Committee between the parties to consider such matters. Officers
have received legal advice on this matter and do not support such an approach and have been
negotiating the redrafting of the MOU with York Racing Inc. This will be subject of a separate
report to Council. In the absence of any other mechanism to deal with land tenure matters,
each landowner (York Racing and Shire of York) must consider the matter separately.
Therefore the exercising of the option by York Rodeo Pty Ltd needs to be considered by Council
at this time.
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York Racing Inc considered this matter and wrote to York Rodeo Pty Ltd on 28 July advising
receipt of the renewal notice and agreed to accept the lease renewal with an increase in annual
rental from $2,000 to $3,000. A copy of this correspondence is attached at Appendix B.
Following receipt of this, Officers undertook investigation into the matter and emailed York
Racing Inc and York Rodeo Pty Ltd on 9 August 2017 seeking clarification on a number of
matters relating to the lease. A copy of this email is attached at Appendix C.
York Rodeo Pty Ltd responded to this email in writing on 12 August 2017 a copy of which is
attached at Appendix D.
York Racing Inc responded to this email in writing on 10 August 2017 a copy of which is
attached at Appendix E.
Officers have sought legal advice on the lease and issues associated. A copy of this legal
advice is attached at Appendices F & G as a confidential attachment for Councillors, CEO and
Executive Managers only.
Comments and details:
Officers consider the following summary points relevant to this matter for Council information in
considering the exercising of the option by York Rodeo Pty Ltd:
•
•
•
•

•
•
•
•
•

Although the proposal for the Shire of York to go onto the titles of the land of the Race
Course as tenants in common with York Racing Inc was submitted to the government in
2011, the effective date of this occurring was 8 October 2015.
As the lease between York Racing Inc and York Rodeo Pty Ltd was entered into in June
2015 (prior to the Shire going on the titles) the Shire is required to accept this as a lease
in place and does not have a lot of options in regards to reconsidering the matter.
If a lease such as this was to be entered into today given the Shire of York is tenants in
common, then any lease transaction would need to be considered in accordance with
the Local Government Act 1995.
Although Council resolved on 29 November 2010 that “land improvements cannot be
sold or leased without the approval of both parties and the consent of the Minister for
Lands and all proceeds must be used for racecourse facilities” no consent was sought or
obtained from the Shire for this lease. The issue regarding proceeds of the lease will be
considered later in the report.
The consent of the Minister for Lands for the lease has not been sought at this stage and
should be obtained.
Although York Rodeo Pty Ltd was not incorporated at the time of the lease being signed
legal advice obtained (attached) indicates the lease is valid.
The Acting CEO in November 2015 provided advice to Councillors that no lease existed
with York Rodeo (Mr Browne). Officers are unsure how information relating to this
advice was obtained.
Given the exercising of the options for the lease is at the sole discretion of York Rodeo
Pty Ltd, the landowners (York Racing Inc and the Shire of York) can only adjust the
amount of rental paid.
Rental for the area concerned is to be set at market rental by agreement between the
parties. If agreement cannot be reached between the parties, an independent valuer will
be appointed to determine rental with the costs of the appointment to be borne equally
between the Lessor and Lessee. York Racing has agreed to an amount of $3,000 for
annual rental.

AGENDA – ORDINARY COUNCIL MEETING 30 OCTOBER 2017

41

With the above matters in mind, the Council has limited options available to it in considering the
exercising of the lease option by York Rodeo Pty Ltd other than the amount of annual rental
charged.
In regards to this aspect Council has two options. Accept the increased amount proposed by
York Racing Inc or seek to appoint an independent valuer to determine the rental amount.
Given an independent valuation has not been obtained in the past and this is a commercial
lease of State Government Land provided to the Shire and York Racing Inc as a Crown Grant in
Trust, it could be reasonable to seek an independent valuation in accordance with the lease.
However, after discussing the matter with the York Racing Inc Officers are not recommending
this be undertaken at this stage but be undertaken at the next 5 year option if York Rodeo wants
to exercise that option. York Racing is confident that the rental amount is reasonable with
market conditions. As both parties need to agree Officers consider that it is not justified to
expend the expected $1,500 on obtaining a valuation.
It is acknowledged that the costs of this are to be shared between the Lessor and the Lessee
and the Shire of York is a tenant in common for the land and therefore if the Council wanted to
obtain an independent valuation, the Shire would be responsible for a part of the costs.
Officers are also recommending that a site survey be undertaken of the land being leased.
Currently, there is a lack of clarity of site boundaries which has the potential to create issues in
the future. Officers have obtained a quote for this which is $3,850. Given a survey should have
been undertaken when the lease was entered into and surveys are normally the responsibility of
the lessor, Officers are recommending that arranging and paying for the cost of a survey be
borne by York Racing Inc. Officers have met with representatives from York Racing Inc who
have verbally agreed to arrange a site survey and map to the satisfaction of the Minister for
Lands.
A site survey would also enable any access corridors to be adequately identified to reduce any
issues in the future.
It is noted that the undertaking of a survey (or detailed site plan) and amendment to the lease
would have to be done by agreement with the parties involved. However, this is likely to be a
condition required by the Department of Lands in any case.
The lease will then need to be forwarded to the Department of Lands to obtain Ministerial
approval. This may impact upon the purpose of the lease and who benefits from proceeds
received from the lease. However this will be a matter for the State Government to consider.
Implications to consider:
• Consultative
York Racing Inc
York Rodeo Pty Ltd
McLeods Barristers & Solicitors
• Strategic
Nil
•

Policy related
Nil

•

Financial
The Shire does not benefit from proceeds of the lease. If Council wishes to obtain an
independent valuation of the land it will be required to contribute towards the costs.
Given other valuations obtained, Officers estimate this could cost in the vicinity of
42
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$1,500. This would mean the lessor and the lessee pay $750 each. As the Shire is
tenants in common with York Racing Inc it will be required to pay 50% of the lessor costs
estimated to be approximately $375.
•

Legal and Statutory
Nil

•

Risk related
The absence of a detailed site survey could present risks to the Shire in the future
regarding potential disputes with the lessee over the area relating to the lease. On this
basis it is recommended that a detailed site survey be undertaken to ensure the interests
of all parties involved are clear and beyond dispute.

•

Workforce Implications
Nil.

Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION:
“That Council:
1.

Notes that given the lease between York Racing Inc and York Rodeo Pty Ltd was
in place prior to the Shire of York being placed on the titles of the land, Council
therefore is not required to comply with Section 3.58 of the Local Government Act
1995.

2.

Notes York Rodeo Pty Ltd is exercising its first 5-year option, however advises
York Rodeo and York Racing that although the Shire agrees to the new rental
amount on this occasion any future options exercised will be required to have a
market valuation obtained to determine the value of the land and annual rental.

3.

Notes York Racing Inc is going to arrange a survey (or similar) of the site to the
satisfaction of the Minster for Lands (and agreement between York Racing Inc and
York Rodeo) at solely their cost.

5.

Requests the CEO to forward the lease to the Department of Lands to seek
Minister for Lands approval.

6.

Notes the CEO will be presenting a report to Council on revising the existing MOU
between York Racing Inc and the Shire of York for how land is managed between
the parties.”
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SY129-10/17 – Minor Strategic Review
FILE REFERENCE:
OR.CMA.2
APPLICANT OR PROPONENT(S): N/A
AUTHORS NAME & POSITION:
Suzie Haslehurst – Executive Manager, Corporate and
Community Services
RESPONSIBLE OFFICER:
Suzie Haslehurst – Executive Manager, Corporate and
Community Services
PREVIOUSLY BEFORE COUNCIL: 27 June 2016
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
Nil
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
This report recommends a process and timeline for a Minor Strategic Review as required by the
provisions of the Integrated Planning and Reporting (IPR) Framework adopted by the State
government.
Background:
All local governments in Western Australia are required to develop a Plan for the Future as
prescribed under Section 5.56(1) of the Local Government Act 1995. In 2011, amendments
were made to the Local Government (Administration) Regulations 1996, specifically the
inclusion of regulation 19BA, which in summary, states that a Plan for the Future is to
incorporate a Strategic Community Plan and a Corporate Business Plan.
The Strategic Community Plan (SCP) provides the long-term view (10 plus year timeframe) for
the Shire and sets out the vision, aspirations and objectives of the community. Council
adopted the current Strategic Community Plan at the Ordinary Council Meeting held 27 June
2016.
Regulation 19C(4) of the Local Government (Administration) Regulations 1996 requires the
SCP to be reviewed at least once every 4 years. It is noted that the Department of Local
Government, Sport and Cultural Industries' (DLGSCI) Integrated Planning and Reporting
Framework and Guidelines include a minor (desktop) review every two years, which is the
purpose of this review.
The Corporate Business Plan (CBP) is responsible for translating the strategic direction of the
Shire, articulated within the SCP, into specific priorities and actions at an operational level. The
CBP also draws together actions contained within the Long Term Financial Plan, Capital Works
Programs and various informing strategies. It provides a medium-term snapshot of operational
actions and priorities to inform the annual planning and budgeting process. The CBP is
required to be reviewed annually in line with the budget process to ensure priorities are
achievable and effectively timed.
Comments and details:
The following process and timeline is proposed for the Shire’s Minor Strategic Review.
Wednesday 1 November 2017
Public notice in the York and Districts Community Matters that the Shire will be undertaking a
Minor Strategic Review and inviting submissions for a period of four weeks.
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Monday 6 November 2017
Half day Council workshop to undertake the following:
• review Current SCP and CBP and progress to date
• review the current Long Term Financial Plan
• consider the outcomes of the Community Perceptions Survey and any new actions
arising
• review informing strategies such as Capital Works Program, Asset Management Plans,
Community Plans and any new actions arising
• discuss any major issues to be considered
Wednesday 8 November 2017
Half day Council workshop to undertake the following:
• agree and prioritise new actions for inclusion in the SCP and CBP and potentially, those
to be deferred or removed
• consider the timing of new and existing actions
• consider the financial and workforce implications of the proposed amendments
• review the Shire’s Long Term Financial Plan
9 – 30 November 2017
During this period, officers will update the SCP and CBP and review the Long Term Financial
Plan to ascertain the financial impacts and sustainability of the proposed amendments. This will
be reviewed by the Executive Management Group and a further workshop with Councillors may
be held, depending on the significance of the proposed changes.
4 December 2017
At the Councillor Concept Forum, officers will provide Councillors with a summary of public
submissions received for review and incorporation as determined.
5 - 7 December 2017
Officers will make any minor amendments to the Review and prepare a report for Council’s
consideration at the December OCM.
18 December 2017
At the December Ordinary Council Meeting to be held on 18 December, the Minor Strategic
Review will be presented to Council for adoption.
Options:
The DLGSCI’s guidelines for IPR state the following:
A Minor Strategic Review is primarily a desktop exercise and usually focuses on resetting the
Corporate Business Plan with consequential amendments to the core informing strategies as
required. Assuming there are no major changes proposed, community engagement is discretionary.
However, if significant changes are on the cards, then community engagement or consultation is
expected. The degree of consultation or engagement should be reflective of the significance of
the proposed change.
Council could if it wished, choose to seek advertise the revised documents prior to adoption of
the Minor Strategic Review.
Officers are proposing that Council adopts the Review at the December OCM and provides
public notice of its adoption in accordance with Regulation 19D(2) of the Local Government
(Administration) Regulations 1996. However, Council could determine this at the December
OCM.
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Implications to consider:
• Consultative
It is proposed that the Shire promotes the Minor Strategic Review in the November edition of
the York and Districts Community Matters and receives information regarding submissions
received.
• Strategic
The Minor Strategic Review is an action included in Year 2 of the Shire’s current Corporate
Business Plan.
• Policy related
G4.1 Integrated Planning and Reporting (Planning)
G4.3 Financial Planning and Sustainability
• Financial
The implications of the Review have been incorporated in a review of the Long Term
Financial Plan.
•

Legal and Statutory

Local Government Act 1995
5.56. Planning for the future
(1)

A local government is to plan for the future of the district.

(2)

A local government is to ensure that plans made under subsection (1) are in
accordance with any regulations made about planning for the future of the district.

Local Government (Administration) Regulations 1996
19D. Adoption of plan, public notice of to be given
(1)

After the adoption of a strategic community plan, or modifications of a strategic
community plan, under regulation 19C, the local government is to give local public
notice in accordance with subregulation (2).

(2)

The local public notice is to contain —
(a)

notification that —
(i)

a strategic community plan for the district has been adopted by
the council and is to apply to the district for the period specified in
the plan; and

(ii)

details of where and when the plan may be inspected;
or

(b)

where a strategic community plan for the district has been modified —
(i)

notification that the modifications to the plan have been adopted
by the council and the plan as modified is to apply to the district for the
period specified in the plan; and

(ii)

details of where and when the modified plan may be inspected.

• Risk related
The DLGCI has issued an Advisory Standard to complement the legislation relating to
Integrated Planning and Reporting. In order to achieve this standard, Local Governments
must ensure that “a Strategic Review is undertaken every two years, alternating between a
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Minor Strategic Review and a Major Strategic Review”. Undertaking the reviews in
accordance with the standard reduces the reputational, compliance and financial risks to the
Shire.
Workforce Implications
The Minor Strategic Review is a Key Performance Indicator for the CEO for the 2017/18
financial year and is required to be completed and presented to Council by December 2017.
The proposed process outlined above will be undertaken in-house within existing resources.
Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION:
“That Council:
1.

Approves the process and timeline for the Shire’s Minor Strategic Review as
outlined in this report; and

2.

Notes that the Minor Strategic Review will be completed and presented to
Council at the December 2017 Ordinary Council Meeting.”
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SY130-10/17 – Palace of the Stars Event - Multi-year funding Proposal
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:
PREVIOUSLY BEFORE COUNCIL:
DISCLOSURE OF INTEREST:
APPENDICES:

FI.DON / CS.CEV
Toodyay Festivals Inc
Esmeralda Harmer, Events Economic
Development Officer
Paul Martin, Chief Executive Officer
No
Nil
Appendix A – Palace of the Stars Funding
Proposal
Appendix B - Toodyay Festivals Inc Event
Acquittal

Appendices A & B have been distributed to Councillors, CEO, and Executive Managers
only in accordance with of the Local Government Act 1995. Section 5.23 (2) (e) a matter
that if disclosed, would reveal (ii) information that has a commercial value to a person
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
To receive the acquittal and evaluation report of the 2017 Palace of the Stars event and to
consider a two-year funding agreement with Toodyay Festival Inc to support future delivery of
the Palace of the Stars event. This report details the Shire of York’s proposed financial
responsibilities entering such an agreement and Toodyay Festivals Inc obligations and
requirements.
Background:
The Palace of the Stars is a ticketed theatrical dinner event, set in the York Town Hall that recreates York’s era of travelling music hall entertainers. The scripting for the show is largely
based on author, Karina McRoberts historical fiction novels of York.
In November 2016, Council allocated $5,000 of cash and in-kind support through round one of
Community Funding to author Karina McRoberts, auspiced by Toodyay Festivals Inc for the
inaugural Palace of the Stars event.
Held in April 2017, in the York Town Hall, the show proved successful with approx. 72
participants and three organisations actively involved in delivery of the production. Ticketed
entry to the 2017 production included food service, staged performances, and photo
opportunities with roving entertainers.
Officers met with author Karina McRoberts post event to debrief and discuss future growth
opportunities. Through community feedback, a lower level of participation from youth and
seniors was acknowledged. The timing of the evening production and limited youth engagement
prior to the event were discussed as the primary barriers. Positive responses however were
received regarding the venue, calibre of entertainment and catering provided. Feedback for
consideration included;
• Earlier advertising of the event and its program inclusions to increase ticket sales.
• Engagement with local youth in theatre and drama skills workshops would be beneficial.
• Provision of an earlier performance time to cater for seniors or groups on buses who
wish to travel from surrounding towns.
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•

Attracting additional funding from corporate and government bodies through potential
grant opportunities.

Ms McRoberts also notes funding from other sources was not obtained for the inaugural event
and the production was financially supported by the Shire funding and ticket sales generated.
Through Ms McRoberts auspicing relationship with Toodyay Festivals Karina intends to
campaign for additional grants to support future Palace of the Stars productions. Officers concur
with this approach as it will provide greater opportunity to leverage the support and sustainability
required to maintain and develop a successful annual event for the town.
Further evaluation details of the 2017 Palace of the Stars event are included in the Toodyay
Festivals Event Acquittal attached at Appendix A.
Comments and details:
Prior to the current round of community funding opening, Ms McRoberts met with Officers to
seek multiyear funding to support the marketing over the next two years of the Palace of the
Stars event. The initial funding request received indicated support of $29,000 over the two-year
agreement, however after speaking with Ms McRoberts this request has now be amended to
$15,000 over two years, with a request to consider a larger budget allocation in the first year
and a smaller financial contribution in the final year of the agreement.
However, in an attempt to manage the risk and financial impact on the Shire, Officers are
recommending equally financial allocations of $7,500 for each year of any proposed multiyear
agreement.
Ms McRoberts envisions the additional marketing funds sought could increase promotion and
advertising of the event in both the community and regionally. Increasing the events marketing
exposure is vital to increasing ticket sales and stimulating corporate and government
sponsorship, which could enable the event to become self-sustainable over time.
Officers have suggested Ms McRoberts and Toodyay Festivals engage with York’s larger
tourism events such as The York Motorcycle Festival and The York Festival to gain a greater
understanding of potential marketing campaigns that can be realised for the Palace of the Stars
event. It is suggested Toodyay Festivals utilises the proposed funds to engage a marketing
professional to develop and deliver the marketing plan for the event/s, ensuring financial
investment receives maximum exposure and reach.
To better engage the youth and senior audiences identified in evaluation, future Palace of the
Stars proposed programs will include an abridged matinee performance, specifically tailored to
this demographic. Concessional ticketing is suggested for the matinee performance and
includes optional transportation via the community bus to the town hall. Furthermore, a series
of youth theatre skills workshops in the months leading up to the production will be included in
the event programming. Participants would be offered workshops over consecutive weeks,
developing theatrical skills, and presented with the option to be involved in the Palace of the
Stars show.
It is envisioned that the matinee performance and new inclusions outlined will provide;
- an inclusive approach responsive to community input
- include new elements to the existing Palace of the Stars program
- offers opportunity to further develop the social and community fabric of the town by
developing a sense of place and building social and cultural benefits such as community
pride, identity, volunteerism, and the general benefit of pulling the town together through
partnerships.
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Officers have also suggested early engagement with local service providers such as Residential
care facilities, YouthCare, Community Resource Centre’s and local primary and high schools to
allow ample opportunity for involvement.
Officers have also drafted the following in agreement with Toodyay Festivals Inc and author
Karina Mcroberts, to be detailed in the proposed multi-year funding agreement;
• The funding agreement will be between the Shire of York and Toodyay Festivals as the
auspicing body.
• A financial schedule detailing how the funds per year over the life of the agreement to
Toodyay Festivals Inc will be managed.
• Additional services from the Shire will be charged as private works.
• A schedule detailing advertising, publicity and how the Shires contribution will be
acknowledged.
• A schedule detailing the marketing strategies to be undertaken.
• Acquittal requirements in accordance with the C1.3 Community Funding: Grants &
Sponsorship Policy Clause 8, Acquittal.
Officers see the potential the Palace of the Stars event has to grow into one of York’s largescale community events. The production also authenticates York’s historic links and rich legacy
to a contemporary audience, bringing vibrancy to the York Town Hall. These elements are
considered consistent with the Shire’s Strategic Community Plan for the town and York’s unique
heritage branding. Officers are recommending further negotiation to draft a suitable funding
agreement be undertaken.
Further details of the Palace of the Stars funding proposal are attached at Appendix 1
Options:
Council could choose to support a one-year funding agreement with the option to fund the
consecutive year on review of the 2018 event production. This option could minimise Council’s
risk of multiyear investment into an event that may not gain the audiences anticipated. Officers
suggest however consideration of the proposed new elements and their financial investment
required to undertake these inclusions should also bear equal weighting.
Implications to consider:
• Consultative
Officers propose the funding agreement details community engagement strategies for
event organisers to consult with local businesses and community organisations with the
potential to attract and increase event engagement and reach.
•

Strategic
The benefits of a proposed multi-year funding agreement address points raised in
Council’s adopted Strategic Community Plan regarding Council’s priorities over the next
four years which include:
-

•

Supporting the establishment and marketing of a calendar of key events to
encourage visitors to the Shire. These events will be focused on achieving economic
benefit and will sit alongside and complement more community focused events.
Supporting the business community to build its networks.

Policy related
As detailed in this report, the proposed multi-year funding agreement can be considered
under Policy;
C1.3 Community Funding: Donations, Grants, Sponsorship and Waiver of fees Policy,
Clause 5.1 Duration of Assistance
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•

Financial
Financial Acquittals for sponsorship made in the 2017 have been included as a
confidential attachment to this report and will be required for each year of the proposed
multi-year agreement in accordance with the C1.3 Community Funding: Grants &
Sponsorship Clause 8, Acquittal

•

Legal and Statutory
NIl

•

Risk related
Should Council choose not to support the multi-year agreement, the risk of Toodyay
Festivals Inc not being able to leverage support from other funding bodies to grow and
sustain the funds required to run the event could be significant. Equal weighting of the
Shire’s reputational risk and commitment to supporting Community events and the
potential loss of a community event should also bear consideration.

•

Workforce Implications
No workforce implications are likely to occur should Council support the multi-year
agreement as detailed in this report.

Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION:
“That Council:
1.

Receives the acquittal of the 2017 Palace of the Stars event.

2.

Requests the Chief Executive Officer to negotiate a draft two-year Funding
Agreement with the organisers of the Palace of the Stars event subject to the
following conditions:
(a)
(b)
(c)
(d)
(e)

3.

the funding agreement is between the Shire of York & Toodyay Festivals
Inc;
a maximum of $7,500 per annum to be provided as a cash contribution to
the event organisers including any in kind costs;
any works undertaken by the Shire to be charged as private works;
promotion and acknowledgement of the Shire’s contribution; and
provide acquittal requirements as per the C1.3 Community Funding: Grants
& Sponsorship Policy.

Requests the Chief Executive Officer to present the draft Agreement to Council for
consideration prior to execution.”
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SY131-10/17 – York Recreation and Convention Centre – Future
Management Model
FILE REFERENCE:
CCP.7
APPLICANT OR PROPONENT(S): Shire of York
AUTHORS NAME & POSITION:
Suzie Haslehurst, Executive Manager
Corporate & Community Services
RESPONSIBLE OFFICER:
Suzie Haslehurst, Executive Manager
Corporate & Community Services
PREVIOUSLY BEFORE COUNCIL: OCM 28 November 2016 SY141-11/16
OCM 27 February 2017 SY14-02/17
OCM 24 April 2017 SY039-04/17
OCM 26 June 2017 SY069-06/17
OCM 18 September 2017 SY113-09/17
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A. Submissions Received
Nature of Council’s Role in the Matter:
• Executive
Purpose of the Report:
This report presents the submissions received from user groups regarding the proposed future
management of the York Recreation and Convention Centre (YRCC).
Background:
At the OCM held 18 September 2017, it was resolved;
“That Council;
1.

Receives the report prepared by SGL Consulting regarding the management
of the York Recreation and Convention Centre;

2.

Agrees in principle, with the recommended management model and associated
timeline for the bar, kitchen and gymnasium facilities as outlined in the SGL
Report;

3.

Requests the CEO to write to the user groups of the YRCC seeking their
position on the proposed new management model and associated
implementation timeline as outlined in the SGL Report by Friday 13 October
2017.

4.

Requests the CEO to present a report to Council regarding the feedback
received.”
CARRIED: 4/3

Following the above resolution, a letter was sent to user groups on 22 September requesting
feedback by 13 October 2017. Some groups commented that this was not sufficient time to
hold a meeting to gain member feedback. Due to the October Ordinary Council meeting being
deferred by one week, officers were able to extend the feedback period by a week.
Comments and details:
A total of ten user groups provided feedback to the Shire. Submissions are attached at
Appendix A to this report for Council’s information. The following table provides a summary of
the feedback received.
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User
Group
York Junior
Netball
Club
York Lawn
Tennis
Club

York
Hockey
Club

York Early
Years
Network

General comments
• Supportive of the proposed model
• Wants the YRCC to remain a strong community
hub
• Looks forward to being involved in the process
• Generally supportive of a York Sports
Association (YSA) as long as all groups commit
• More time is required to establish the YSA
• Shire involvement, guidance and training is
critical
• Would like to be part of a steering committee
• Committed to a family friendly club environment
for sports and the community
• Recommends the members of the YSA Board
or Committee are appointed with regard to the
skills sets required ie business, hospitality,
accounting skills
• More clarity is required regarding finances
• Recommends a commencement date of July
2020
• Recommends a Shire funded Club
Development Officer is established to provide
support and be a non-voting member of the
YSA
• Requires commitment from all user groups to
work together
• Wants a model that does not further burden
volunteers
• Shire of York has an opportunity to demonstrate
its commitment to supporting volunteers
• YRCC has a pivotal role in connecting families
to communities through providing an affordable,
healthy, family friendly venue
• Requests the Shire to consider the nonmonetary value of the YRCC to the community
• The current model supports volunteers

York Junior
Football
Club
York
Football
Club

•

Would like the management to remain as it is
today but will work with a majority decision

•

York
Basketball
Club

•

Management of the YRCC needs to stay in
local hands
Future model needs to increase the
sustainability of clubs
Proposed YSA would be a positive community
outcome with potential opportunities for clubs
that have suffered financially under the current
model
Guidance and assistance from the Shire would
be required
Committed to continuing the dialogue and
excited by the notion of a community facility
Still in favour of the Shire continuing to manage
the YRCC but there needs to be a Management
Policy for the whole precinct
Believes the Shire could continue to run the
YRCC with MOU’s in place with major user
groups

•

•
•
York
Bowling
Club

•
•
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Concerns Raised

• Lack of hospitality
experience
• Outstanding
maintenance issues
• Volunteer recruitment,
retention and capacity
• Proposed timing
•
•
•
•

•
•

Lack of experience
and skills of members
Volunteer recruitment,
retention and capacity
Proposed timing
Retaining the
integrity, history and
sustainability of the
York Hockey Club

Volunteer recruitment,
retention and capacity
Reduction in service if
management is split
between different
parties

•

Sustainability of the
YFC

•

Effective operation in
light of perceived
vested interests

•

Perception that
officers and Council
are not prepared to
work with the
community to make
improvements to the
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•
•
York
Senior
Netball
Association
York
Imperials
Cricket
Club

•
•
•
•

•
•

Improvements can and should be made to the
management of the YRCC which would provide
benefits to the whole community
Nominates three members to be part of a
Steering Group
Believes the Shire should continue to manage
the YRCC
Would find it difficult to find volunteers to assist
with the running of the centre
Current model is the preferred model
If model is to change, recommends the
following;
o 3 year commitment from the Shire to employ
a full-time manager/development officer and
part-time catering manager
o On-going commitment from the Shire to
cover utilities
More financial detail is required
Requires commitment from all user groups to
work together

current management
model

•

Volunteer recruitment,
retention and capacity

•
•

Financial details
Volunteer recruitment,
retention and capacity
Proposed timing

•

In summary, while the preferred option of most user groups is that the current management
model is maintained, there is general support for the formation of a York Sports Association.
However, a key concern for all users is the capacity and skills of members to contribute to the
business management of the YRCC and attraction and retention of volunteers to contribute.
Officers are therefore proposing that a steering group is appointed to work through the following
issues;
•
•
•
•
•

Incorporation – constitution, board composition, membership
Financials – budgeting, profit-share, responsibility for expenses
Operation – staffing, hospitality, liquor licensing, stock control, functions, MOU’s, fees
and charges
Volunteer recruitment, support and retention
Timeline for implementation

It is proposed that expressions of interest to join the steering group are called from both the user
groups and the general community. Officers recommend that in order to be effective,
membership of the steering group should be limited to a manageable number and suggest
inviting user groups to nominate one representative each. It is also recommended that two
members of the community with relevant skills and experience be appointed along with a
Councillor representative.
Options
In light of feedback received from user groups, Council could consider maintaining the current
management model for the YRCC. It is acknowledged that local government has a
responsibility to provide sporting and community facilities and to support community well-being.
Users have argued that the current model provides a family-friendly community hub not
otherwise available in York and that transferring the management to a volunteer based
management group would place further burden on dwindling volunteer numbers.
However, public submissions from community members other than users of the YRCC
presented to Council in April 2017 indicated dissatisfaction with the level of subsidy currently
required and that a user pays system was preferable. In addition, some user groups have
expressed agreement with the notion of a community owned and operated facility.
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Implications to consider:
• Consultative
o YRCC sporting clubs and other users
o York community
• Strategic
As discussed previously, a review of the YRCC management has been included as a
strategic priority in Year One of the Corporate Business Plan 2016-2020 adopted by Council
in May 2016.
• Policy related
The review process has and will, consider the following policies of Council;
C 1.3
Community Funding
CP 1.4
Local Government Resource Sharing
F 1.2
Procurement
G 1.10
Workforce and Human Resources
G 2.5
Reference Groups
G 2.9
Community Engagement and Consultation
G 3.2
Fraud, Corruption and Misconduct Prevention
G 4.3
Financial Planning and Sustainability
G 4.5
Asset Management
G 4.6
Risk Assessment and Management
• Financial
The operating subsidy for the YRCC budgeted for 2017/18 is $213,000. While officers will
be undertaking a review of operations during 2017/18, this level of subsidy is expected to
continue until the proposed contract start date. At this time, it is anticipated that the
operating costs of the centre will be reduced due to;
- Volunteers performing some of the bar and kitchen functions currently undertaken by
paid staff
- Reduction of the constraints of the Local Government Act 1995 and generous Enterprise
Bargaining Agreement conditions.
However, the Shire has a responsibility to provide sport and recreation facilities for the
community. Therefore, it is expected that the Shire will continue to contribute to the
operation of the precinct and the centre. The details of this subsidy will form part of the
negotiations of the management contract.
• Legal and Statutory
Nil
• Risk related
Most of the submissions received from user groups expressed concerns regarding the
capacity of the clubs to operate the YRCC and the proposed timeline for implementation.
This is acknowledged and it is proposed that Council considers this as part of the Minor
Strategic Review to be undertaken in November. In addition, the following actions are
proposed to assist;
- officers working with the clubs to develop a Volunteer Management Strategy
- the Shire investigating funding from the Department of Local Government, Sport and
Cultural Industries for a Club Development Officer
- ensuring that a comprehensive and up to date operating manual is developed
- training, development and guidance is provided by the Shire to the proposed
association.
• Workforce Implications
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The Shire will need to take into account its obligations under the Shire of York Inside Staff
Enterprise Agreement 2016 and the Fair Work Act 2009. Officers will need to administrate
and provide significant input into the steering group once it is established which will impact
on the Shire’s workforce in the short to medium term.
Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION:
“That Council;
1.

Notes the submissions received from user groups regarding the management of
the York Recreation and Convention Centre;

2.

Agrees to establish a steering group to work through identified issues relating to
the future management of the YRCC including;

3.

-

Establishment of an incorporated association

-

Financial management and responsibilities

-

Operations and commitment by user groups

-

Volunteer management and support

-

Timeline for implementation

Requests the CEO to prepare a Terms of Reference for a steering group which
includes;
a)

a representative from each user group;

b)

2 x community representatives with relevant skills and experience;

c)

a Councillor representative;

to be considered by Council at the November Ordinary Council Meeting when it
considers the Shire’s other committees and working groups.
4.

Notes that the proposed timeline and a volunteer management strategy will be
considered as part of the Minor Strategic Review to be undertaken in November.”
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SY132-10/17 – Financial Report for September 2017
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

FI.FRP
Not Applicable
Tabitha Bateman, Financial Controller
Suzie Haslehurst, Executive Manager Corporate and
Community Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
A.
Monthly Statements
B.
List of Creditors Payments
C.
Corporate Credit Card Transaction Listing
Nature of Council’s Role in the Matter:
• Legislative
• Review
Purpose of the Report:
The purpose of financial reporting and the preparation of monthly financial statements is to
communicate information about the financial position and operating results of the Shire of York
to Councillors and the community and monitors the local government’s performance against
budgets.
Background:
Local governments are required to prepare general purpose financial reports in accordance with
the Local Government Act 1995, the Local Government (Financial Management) Regulations
1996 and the Australian Accounting Standards.
A statement of financial activity and any accompanying documents are to be presented to the
Council at an ordinary meeting of the Council within two months after the end of the month to
which the statement relates. The Statement of Financial Activity Report summarises the Shire’s
operating activities and non-operating activities.
Comments and details:
The Financial Report for the period ending 30 September 2017 is presented for Council’s
consideration and includes the following;
•
•
•

Monthly Statements for the period ended 30 September 2017
List of Creditor’s Payments
Corporate Credit Card Transaction Listing

It should be noted that the figures reflected in the following reports in relation to 30 June 2017
and carried forward to 30 September 2017 are an estimate of the end of year position only and
are subject to audit adjustments to the 2016/17 Annual Financial Report.
The following information provides balances for key financial areas for the Shire of York’s
financial position as at 30 September 2017;
Outstanding Rates and Services
Rates were due 28 August 2017. The total outstanding rates as at 30 September 2017 were
$3,576,689 compared to $3,978,048 as at 31 August 2017.
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Previous Years
3 years and over

$289,172.50

8.08%

of rates outstanding

2 years and over

$272,176.18

7.61%

of rates outstanding

1 year and over

$415,481.46

11.62%

of rates outstanding

Total Prior Years outstanding

$976,830.14

27.31%

of rates outstanding

Current Rates

$2,599,859.30

72.69%

of rates outstanding

Total Rates Outstanding

$3,576,689.44

Outstanding Sundry Debtors
Total outstanding sundry debtors as at 30 September 2017 were $424,192 compared to
$308,882 as at 31 August 2017.
90 days and over

$277,366.49

65.39%

of sundry debtors outstanding

60 days and over

$13,677.90

3.22%

of sundry debtors outstanding

30 days and over

$6,597.70

1.56%

of sundry debtors outstanding

Current

$126,549.83

29.83%

of sundry debtors outstanding

Total Debtors Outstanding

$424,191.92

Council is currently in the process of finalising a number of large long-standing debts contained
within the above balances. As a risk mitigation strategy, a contingent liability has been included
in the Balance Sheet. Council will note that a new debt collection company has been appointed.
Implications to consider:
• Legal and Statutory
Local Government Act 1995
6.10. Financial management regulations Regulations may provide for —
(a)
the security and banking of money received by a local government; and
(b)
the keeping of financial records by a local government; and
(c)
the management by a local government of its assets, liabilities and
revenue; and (d) the general management of, and the authorisation of
payments out of —
(i)
the municipal fund; and (ii) the trust fund, of a local government.
Local Government (Financial Management) Regulations 1996
34.

Financial activity statement required each month (Act s. 6.4)

(1A) In this regulation —
committed assets means revenue unspent but set aside under the annual budget for
a specific purpose.
(1)

A local government is to prepare each month a statement of financial activity reporting
on the revenue and expenditure, as set out in the annual budget under
regulation 22(1)(d), for that month in the following detail —
(a)

annual budget estimates, taking into account any expenditure incurred for an
additional purpose under section 6.8(1)(b) or (c); and

(b)

budget estimates to the end of the month to which the statement relates; and

(c)

actual amounts of expenditure, revenue and income to the end of the month to
which the statement relates; and
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(2)

(3)

(4)

(5)

(d)

material variances between the comparable amounts referred to in
paragraphs (b) and (c); and

(e)

the net current assets at the end of the month to which the statement relates.

Each statement of financial activity is to be accompanied by documents containing —
(a)

an explanation of the composition of the net current assets of the month to
which the statement relates, less committed assets and restricted assets; and

(b)

an explanation of each
subregulation (1)(d); and

(c)

such other supporting information as is considered relevant by the local
government.

of

the

material

variances

referred

to

in

The information in a statement of financial activity may be shown —
(a)

according to nature and type classification; or

(b)

by program; or

(c)

by business unit.

A statement of financial activity, and the accompanying documents referred to in
subregulation (2), are to be —
(a)

presented at an ordinary meeting of the council within 2 months after the end of
the month to which the statement relates; and

(b)

recorded in the minutes of the meeting at which it is presented.

Each financial year, a local government is to adopt a percentage or value, calculated in
accordance with the AAS, to be used in statements of financial activity for reporting
material variances.
[Regulation 34 inserted in Gazette 31 Mar 2005 p. 1049-50; amended in Gazette
20 Jun 2008 p. 2724.]

•

Policy
Policy F1.2 Procurement
Policy F1.5 Authority to make payments from Trust and Municipal Funds

Voting Requirements:
Absolute Majority Required:

No
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OFFICER RECOMMENDATION
“That Council receives the Monthly Financial Report and the list of payments drawn from
the Municipal and Trust accounts for the period ending 30 September 2017 as
summarised below:
Sep-17
MUNICIPAL FUND
Cheque Payments
Electronic Funds Payments
Payroll Debits
Payroll Debits - Superannuation
Bank Fees

AMOUNT
521,211.51
1,090,930.22
174,450.34
40,376.38
4,913.57

Corporate Cards

923.97

Fuji Xerox Equipment Rental

161.41

Fire Messaging Service
TOTAL

132.66
1,833,100.06

TRUST FUND
Electronic Funds Payments
Cheque Payments
Direct Debits Licensing
TOTAL
TOTAL DISBURSEMENTS

2,085.70
50.00
99,144.12
101,279.82
1,934,379.88

”
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SY133-10/17 – Investments – September 2017
FILE REFERENCE:
APPLICANT OR PROPONENT(S):
AUTHORS NAME & POSITION:
RESPONSIBLE OFFICER:

FI.FRP
Not Applicable
Tabitha Bateman, Finance Manager
Suzie Haslehurst, Executive Manager Corporate and
Community Services
PREVIOUSLY BEFORE COUNCIL: No
DISCLOSURE OF INTEREST:
Nil
APPENDICES:
Investment Portfolio
Nature of Council’s Role in the Matter:
• Legislative
• Review
Purpose of the Report:
To report to Council the balance of investments held by the Shire of York as at 30 September
2017.
Background:
Council’s policy F1.4 - Investment requires Council to review the performance of its investments
on a monthly basis. In accordance with the policy, a report of investments is presented to
Council to provide a summary of investments held by the Shire of York.
Comments and details:
The Shire of York Investment Portfolio includes the following items that highlight Council’s
investment portfolio performance:
a) Council’s Investments as at 30 September 2017
b) Application of Investment Funds
c) Investment Performance
Implications to consider:
• Legal and Statutory
Local Government Act 1995
6.14. Power to invest
(1)
Money held in the municipal fund or the trust fund of a local government that is
not, for the time being, required by the local government for any other purpose
may be invested as trust funds may be invested under the Trustees Act 1962
Part III.
(2A) A local government is to comply with the regulations when investing money
referred to in subsection (1).
(2)
Regulations in relation to investments by local governments may —
(a) make provision in respect of the investment of money referred to in
subsection (1); and
[(b)deleted]
(c) prescribe circumstances in which a local government is required to invest
money held by it; and
(d) provide for the application of investment earnings; and
(e) generally provide for the management of those investments.
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Local Government (Financial Management) Regulations 1996
19.
Investments, control procedures for
(1)
A local government is to establish and document internal control procedures to
be followed by employees to ensure control over investments.
(2)
The control procedures are to enable the identification of —
(a) the nature and location of all investments; and
(b) the transactions related to each investment.
19C.
(1)

•

Investment of money, restrictions on (Act s. 6.14(2)(a))
In this regulation —
authorised institution means —
(a) an authorised deposit-taking institution as defined in the Banking
Act 1959 (Commonwealth) section 5; or
(b) the Western Australian Treasury Corporation established by the Western
Australian Treasury Corporation Act 1986;
foreign currency means a currency except the currency of Australia.
(2)
When investing money under section 6.14(1), a local government may not do
any of the following —
(a) deposit with an institution except an authorised institution;
(b) deposit for a fixed term of more than 12 months;
(c) invest in bonds that are not guaranteed by the Commonwealth
Government, or a State or Territory government;
(d) invest in bonds with a term to maturity of more than 3 years;
(e) invest in a foreign currency.
Policy
Policy F1.4 Investment

Voting Requirements:
Absolute Majority Required:

No

OFFICER RECOMMENDATION
“That Council receives and notes the Shire of York Investment Portfolio attached to this
report.”
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
11 QUESTIONS FROM MEMBERS WITHOUT NOTICE
12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE MEETING
13 MEETING CLOSED TO THE PUBLIC
13.1

Matters for which the meeting may be closed

13.2

Public reading of resolutions to be made public

14 NEXT MEETING
The next Ordinary Meeting of Council will be held on Monday, 27 November 2017 at 5.00pm
in Council Chambers, York Town Hall, York.
15 CLOSURE
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