
 

 

 

NOTICE OF MEETING 

Dear Councillors 

I respectfully advise that the ORDINARY COUNCIL MEETING will be held in Council Chambers, 
York Town Hall, York on Tuesday, 21 December 2021, commencing at 5.00pm. 

MEETING AGENDA ATTACHED 

 

CHRIS LINNELL 
CHIEF EXECUTIVE OFFICER 
Date: 9 December 2021  
 
 

 

 PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING  

Any plans or documents in agendas and minutes may be subject to copyright. The express permission 
of the copyright owner must be obtained before copying any copyright material. 

Any statement, comment or decision made at a Council meeting regarding any application for an 
approval, consent or licence, including a resolution of approval, is not effective as an approval of any 
application and must not be relied upon as such. 

Any person or entity who has an application before the Shire of York must obtain, and should only rely 
on, written notice of the Shire of York’s decision and any conditions attaching to the decision and cannot 
treat as an approval anything said or done at a Council meeting. 

Any advice provided by an employee of the Shire of York on the operation of a written law, or the 
performance of a function by the Shire of York, is provided in the capacity of an employee, and to the 
best of that person’s knowledge and ability. It does not constitute, and should not be relied upon, as a 
legal advice or representation by the Shire of York. Any advice on a matter of law, or anything sought 
to be relied upon as a representation by the Shire of York should be sought in writing and should make 
clear the purpose of the request. Any plans or documents in Agendas and Minutes may be subject to 
copyright. 
 

 
 
 
 

 

MISSION STATEMENT 
“Building on our history to create our future” 
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Local Government Act 1995 (as amended) 

Part 1 Introductory Matters 

1.3. Content and intent  
(1) This Act provides for a system of local government by — 

(a) providing for the constitution of elected local governments in the State; 
(b) describing the functions of local governments; 
(c) providing for the conduct of elections and other polls; and 
(d) providing a framework for the administration and financial management of 

local governments and for the scrutiny of their affairs. 
(2) This Act is intended to result in —  

(a) better decision making by local governments; 
(b) greater community participation in the decisions and affairs of local 

governments; 
(c) greater accountability of local governments to their communities; and 
(d) more efficient and effective local government. 

(3) In carrying out its functions a local government is to use its best endeavours to 
meet the needs of the current and future generations through an integration of 
environmental protection, social advancement and economic prosperity. 

Part 2 Constitution of Local Government 
Division 2 Local Governments and Councils of Local Governments 

2.7 The Role of Council 
(1) The Council – 

(a) directs and controls the Local Government’s affairs; and 
(b) is responsible for the performance of the Local Government’s functions. 

(2) Without limiting subsection (1), the Council is to – 
(a) oversee the allocation of the Local Government’s finances and resources; 

and 
(b) determine the Local Government’s policies. 

Meetings generally open to the public 
5.1. (1) Subject to subsection (2), the following are to be open to members of the public —  

(a) all council meetings; and  
(b) all meetings of any committee to which a local government power or duty has been 

delegated. 
 

(2) If a meeting is being held by a council or by a committee referred to in subsection (1) (b), 
the council or committee may close to members of the public the meeting, or part of the 
meeting, if the meeting or the part of the meeting deals with any of the following —  
(a) a matter affecting an employee or employees; 
(b) the personal affairs of any person; 
(c) a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; 
(d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
(e) a matter that if disclosed, would reveal —  

(i) a trade secret; 
(ii) information that has a commercial value to a person; or 
(iii) information about the business, professional, commercial or financial affairs 

of a person, where the trade secret or information is held by, or is about, a 
person other than the local government; 

(f) a matter that if disclosed, could be reasonably expected to —  
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(i) impair the effectiveness of any lawful method or procedure for preventing, 
detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

(ii) endanger the security of the local government's property; or 
(iii) prejudice the maintenance or enforcement of a lawful measure for protecting 

public safety;  
(g) information which is the subject of a direction given under section 23 (1a) of the 

Parliamentary Commissioner Act 1971; and 
(h) such other matters as may be prescribed. 

(3) A decision to close a meeting or part of a meeting and the reason for the decision are to 
be recorded in the minutes of the meeting. 
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G 10 PUBLIC QUESTION TIME 

Policy Statement 

1.0 “Public Question Time” will be limited to 15 minutes*. The Council may exercise a discretion 
to extend the time by resolution if required. If there are questions remaining unasked at the 
expiration of the time allotted members of the public will be asked to submit their questions in 
writing to the Chief Executive Officer who will provide a written reply with the response placed 
in the Agenda of the next Ordinary Meeting of the Council. 

*A minimum of 15 minutes is provided by Regulation 6(1) of the Local Government 
(Administration) Regulations 1996 (S.5.24 of the Local Government Act 1995) 

2.0 Questions may be asked at the Ordinary Council Meeting and any Committee meeting on any 
matter affecting the Council and the Shire’s operations. Questions submitted to Special 
Meetings of the Council will be restricted to the subject matter of the meeting. 

3.0 Each questioner will be limited to two (2) questions. Statements or long preamble are not 
permitted. 

4.0 People wishing to ask questions will be encouraged to put their questions in writing or in a 
prescribed form and submit them to the Chief Executive Officer prior to 10 am on the day of 
the meeting. This allows for an informed response to be given at the meeting. Oral questions 
are permitted. 

5.0 Priority will be given to questions about matters on the agenda for the meeting and which are 
submitted in accordance with 4.0 above. 

6.0 Every person who wishes to ask a question must identify themselves and register with a 
Council Officer immediately prior to the meeting. Subject to 5.0 above questions will be taken 
in the order in which people register. 

7.0 Questions containing offensive remarks, reference to the personal affairs or actions of Elected 
Members or staff, or which relate to confidential matters or legal action will not be accepted. 
Questions that the Presiding Member considers have been answered by earlier questions at 
the meeting or earlier meetings may not be accepted. 

8.0 On receipt of a question the Presiding Member may answer the question or direct it to the Chief 
Executive Officer to answer. If the question is of a technical nature the Chief Executive Officer 
may direct the question to a senior technical officer present. If the question requires research 
it will be taken on notice. 

9.0 There will be no debate on the answers to questions. 

10.0  A summary of the question and the answer will be recorded in the minutes of the Council 
meeting at which the question was asked. 

11.0 Public Question Time guidelines incorporating this policy are being prepared and will include 
information on the other methods of enquiry that are available to members of the public to 
obtain information from the Shire.  

Adopted 21 October 2013 
Amended 17 September 2015 
Amended 23 November 2015 
Reviewed 24 October 2016 
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PUBLIC QUESTION TIME PROFORMA 
CONTINUED 

 

Question(s) 
 
 

Please ensure that your question complies with the Public Question Time Policy 
Statement as published in the Council Agenda and stated as per the attached 

 
Name: ______________________________________________________________ 
 
Residential Address:  _____________________________________________________ 
(Required if written response requested) 

 
Organisation Name:  _____________________________________________________ 
(If presenting on behalf of) 

 
 
Council  Item No. Referred To: 
Meeting Date: ____________________ (If Applicable) ___________________ 
 
 
Write your question(s) as clearly and concisely as possible – lengthy questions may be paraphrased.  
 
Note: To provide equal opportunity for all in attendance to ask questions, a limit of two 

(2) questions at a time from any one person is imposed.  
 
 
 

____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
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____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 

 
 
Signature: ______________________________________ Date: ____________________________ 
____________________________________________________________________________________ 
OFFICE USE ONLY 
 
Presented Meeting Date: ___________________             Item No: _______________________ 
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1 OPENING 

1.1 Declaration of Opening 

1.2 Disclaimer 

The Shire President advises the following: 

“The York Shire Council acknowledges the traditional owners of the land on which this 
meeting will be held. 

This meeting is being recorded on a digital audio device to assist with minute taking 
purposes. The public is reminded that in accordance with Section 6.16 of the Shire of York 
Local Government (Council Meetings) Local Law 2016 that nobody shall use any visual or 
vocal recording device or instrument to record the proceedings of Council without the written 
permission of the presiding member. 

I wish to draw attention to the Disclaimer Notice contained within the agenda document and 
advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing by Council has been received. Any plans or documents in agendas and minutes may 
be subject to copyright. The express permission of the copyright owner must be obtained 
before copying any copyright material.” 

1.3 Standing Orders 

1.4 Announcement of Visitors 

1.5 Declarations of Interest that Might Cause a Conflict 

Councillors/Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to disclose any 
interest during the meeting when the matter is discussed and also of the requirement to disclose an interest 
affecting impartiality under the Shire of York’s Code of Conduct. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

1.6 Declaration of Financial Interests 

A declaration under this section requires that the nature of the interest must be disclosed. Consequently a 
member who has made a declaration must not preside, participate in, or be present during any discussion or 
decision making procedure relating to the matter the subject of the declaration. 

Other members may allow participation of the declarant if the member further discloses the extent of the interest 
and the other members decide that the interest is trivial or insignificant or is common to a significant number of 
electors or ratepayers. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 
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1.7 Disclosure of Interests that May Affect Impartiality 

Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, to declare 
any interest that might cause a conflict. The member/employee is also encouraged to disclose the nature of the 
interest. The member/employee must consider the nature and extent of the interest and whether it will affect 
their impartiality. If the member/employee declares that their impartiality will not be affected then they may 
participate in the decision making process. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

2 ATTENDANCE 

2.1 Members 

2.2 Staff 

2.3 Apologies 

2.4 Leave of Absence Previously Approved  

2.5 Number of People in the Gallery at Commencement of Meeting 

3 QUESTIONS FROM PREVIOUS MEETINGS 

3.1 Response to Previous Public Questions Taken on Notice 

Nil  

3.2 Response to Unasked Questions from the Previous Meeting 

Nil  

4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Act and Regulations. In addition 
to this the Shire’s Local Government (Council Meetings) Local Law 2016 states –  

6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  
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(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  

(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  

(7) The Presiding Member may decide that a public question shall not be responded to 
where—  

(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  

(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

4.1 Written Questions – Current Agenda 

4.2 Public Question Time 

5 APPLICATIONS FOR LEAVE OF ABSENCE 

6 PRESENTATIONS 

6.1 Petitions 

6.2 Presentations 

6.3 Deputations 

6.4 Delegates’ reports  

 

6.4.1 Cr Pam Heaton 

Cr Heaton advised she had attended the following meetings during November 2021: 

 Day Meeting/Event Description Venue 

29/11/2021 York District High School Board Meeting YDHS 

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS  

Ordinary Council Meeting - 23 November 2021 

Confirmation 
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That the minutes of the Ordinary Council Meeting held on 23 November 2021 be 
confirmed as a correct record of proceedings, subject to the correction of the Debtor 
Number on Item SY151-11/21 Proposed Write Off – Sundry Debtor from 7643 to 3206. 

8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

The Shire President advised she had attended the following meetings and events during 
November and December 2021: 

Day Meeting/Event Description Venue 

05/11/2021 ABC Radio Interview Phone 

06/11/2021 Residency Musuem Opening Residency Museum 

08/11/2021 AROC Meeting Zoom 

09/11/2021 CEO Meeting Shire Administration 

09/11/2021 Concept Forum Council Chambers 

11/11/2021 Remembrance Day Service Railway Park 

15/11/2021 York Honours Reference Group Meeting Council Chambers 

15/11/2021 WALGA Webinar Webinar 

16/11/2021 Agenda Briefing Council Chambers 

19/11/2021 WALGA Avon-Midland Country Zone Meeting Zoom 

19/11/2021 WA State Heritage Awards Perth 

21/11/2021 Gallery 152 Botanic Art Opening Gallery 152 

23/11/2021 Citizenship Ceremony Chambers Gallery 

23/11/2021 CEO Meeting Shire Administration 

23/11/2021 Ordinary Council Meeting Council Chambers 

24/11/2021 Training Perth 

25/11/2021 Wildflower Society Presentation Croquet Club 

25/11/2021 Council Induction Session Council Chambers 

26/11/2021 LEMC Meeting Greenhills Hall 

30/11/2021 Audit and Risk Committee Induction Meeting Shire Administration 

   

01/12/2021 Video Recording Shire Administration 

02/12/2021 CRC – Disability Day York CRC 

02/12/2021 Radio Interview Phone 

04/12/2021 York Children’s Christmas Party Peace Park & Avon 
Terrace 

07/12/2021 RFDS Helicopter Landing YRCC Oval 

07/12/2021 CEO Meeting Shire Administration 

07/12/2021 Concept Forum Council Chambers 

10/12/2021 York Hospital Presentation York Hospital 

14/12/2021 YDHS Awards Ceremony – Middle & Upper 
School 

YDHS 

15/12/2021 YDHS Awards Ceremony – Secondary School YDHS 
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9 OFFICER'S REPORTS 

SY154-12/21 MINUTES AND RECOMMENDATIONS OF THE AUDIT AND RISK COMMITTEE 
MEETING HELD ON 7 DECEMBER 2021 

File Number: OR.MTG.7.1 

Author: Vanessa Green, Council & Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Unconfirmed Minutes - Audit and Risk Committee Meeting - 7 
December 2021 ⇩  

2. 2021/22 Amended Capital Program ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Executive 

PURPOSE OF REPORT 

For Council to receive the Unconfirmed Minutes of the Audit and Risk Committee (the Committee) 
Meeting held on Tuesday 7 December 2021, as presented in Appendix 1, and consider the 
Committee’s Recommendations. 

BACKGROUND 

The Unconfirmed Minutes of the Committee Meeting are provided for Council and the community’s 
information. 

COMMENTS AND DETAILS 

At its meeting held on Tuesday 7 December 2021, the Committee was presented with information 
regarding the first quarter FACR. The following table provides a summary of the anticipated year end 
position incorporating the proposed amendments. The review highlights a minor year-end surplus 
position. While positive, there will be an impact upon future years with road projects expected to be 
carried forward into 2022/23 subject to Council resolution. 

ITEM 

 2021/22 
ANNUAL 
BUDGET   

 FACR QTR 1    
YEAR END 
FORECAST  

VAR TO 
CURRENT 
BUDGET $ 

VAR TO 
CURRENT 

BUDGET % 

Operating Revenue  10,442,811  316,689  10,126,121  3% 

Operating Expenditure  (11,439,620)  (51,280)  (11,388,340) 0.45% 

OPERATING SUB-TOTAL  (996,810)  265,409  (1,262,219)  -26.6% 

NON-CASH ITEMS ADDED BACK  2,834,903   (15000)  2,849,904 -0% 

CAPITAL PROGRAM  (5,518,568)  (250,836)  (5,267,732) 5% 

BORROWINGS & OTHERS            612,000            0                          -  0% 

RESERVES              635,000               0                            -  0% 

OPENING FUNDS          2,433,474           0               -  0% 

NET SURPLUS/(DEFICIT)                           0  427                427  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 Page 14 

Included as a Late Appendix to the Meeting was the 2021/22 Amended Capital Program which is 
presented to Council in Appendix 2. 

IMPLICATIONS TO CONSIDER 

Consultative 

Audit & Risk Committee Meeting 7 December 2021 

Executive Leadership Team 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Goal 4: Built for Lifestyle and Resilience 

To have a built environment which supports community, economy, and the environment, 
respects the past, and creates a resilient future. 

Policy Related 

G19  Risk Assessment and Management 

G25  Compliance 

Financial 

The financial impact of the items considered by the Committee is detailed within the meeting minutes 
and the individual attachments to each report – refer to Appendix 1. 

Legal and Statutory 

Local Government Act 1995, Part 7 

Local Government (Audit) Regulations 1996 

Risk Related 

It is a legislative requirement for local governments to establish an audit committee. The Committee 
plays a key role in overseeing the local government’s responsibilities in relation to financial reporting, 
risk management and legislative compliance. This report mitigates the risk of non-compliance. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That, with regard to the Minutes and Recommendations of the Audit and Risk Committee 
Meeting held on 7 December 2021, Council: 

1. Receives the Unconfirmed Minutes of the Audit and Risk Committee Meeting held on 
7 December 2021, as presented in Appendix 1, and adopts the following 
recommendations of the Committee: 

a. Accepts the first quarter Finance and Costing Review Summary. 

b. Receives the supporting information. 

c. Requests the Chief Executive Officer to amend the 2021/22 budget in 
accordance with the variations as presented. 

 

 



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 16 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 17 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 18 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 19 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 20 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 21 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 22 



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 23 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 24 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 25 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 26 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 27 



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 28 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 29 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 1 Page 30 

 



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 2 Page 31 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 2 Page 32 

  



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY154-12/21 - Appendix 2 Page 33 

 
 



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY155-12/21 Page 34 

SY155-12/21 2022 PROPOSED WONGBOREL/MT BROWN MOUNTAIN BIKE EVENTS 

File Number: CS.CEV.3 

Author: Esmeralda Harmer, Events and Economic Development Officer 

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Appendices: 1. WA Gravity Enduro Event Proposal - Confidential   
2. Peel Districts Mountain Bike Event Application ⇩  

3. Perth Mountain Bike Event Application ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive  

PURPOSE OF REPORT 

This report presents event proposals received from Perth Mountain Bike Club, Peel Districts 
Mountain Bike Club and WA Gravity Enduro requesting the use of Wongborel/Mt Brown for mountain 
bike events in the 2022 calendar year to Council for consideration.  

BACKGROUND 

Since the introduction and delivery of the 2018 and 2019 Festival of Cycling events, the demand 
from recreational mountain bike clubs to utilise Wongborel/Mt Brown trails for competition has 
increased. 

Wongborel/Mt Brown is classified for use as parklands and recreation and as such requests received 
to utilise the area outside these purposes requires Council approval. 

At its February 2020 Ordinary Meeting, Council considered Item SY013-02/20 - 2020 Mt Brown 
Mountain Bike Event Application Request - WA Gravity Endurance and resolved (160220): 

“That Council approves the use of Mount Brown by WA Gravity Enduro for a mountain bike 
event on 4 & 5 April 2020 subject to the following: 

1. The event application and its associated documentation meets the requirements of the 

Public Events in York Policy and its associated guidelines. 

2. No parts of the event occur on the concrete steps and path descending from the summit 
of Mount Brown. 

3. Trail remediation on trails used as part of the event is completed no later than 21 days 
following the event occurring and is undertaken by the event organisers in accordance 
with the Shire’s Trails Remediation guide.” 

Since that time, mountain bike events at Wongborel/Mt Brown have not been considered to enable 
time to: 

1. Complete a business case for the site identifying trail economic opportunities  

2. Undertake the Shire’s Noongar Cultural Heritage Survey 

3. Develop a Trails Concept Plan, identifying trail corridors and/or trail lines that may need 
realignment to protect cultural sites identified through the Noongar Cultural Heritage Survey 

Council resolved to accept the Noongar Cultural Heritage Survey at its October 2021 Ordinary 
meeting (031021) and the Draft Trails Concept Plan is detailed in a separate report included in this 
agenda.  
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Following the completion of this work, Officers met with clubs who have previously delivered 
mountain bike events in York to determine interest to return. Since this time the following information 
has provided and included as appendices to this report. 

COMMENTS AND DETAILS 

6 & 7 August 2022 - WA Gravity Enduro (WAGE) 

WA Gravity Enduro is a mountain bike descent racing discipline utilising Wongborel/Mt Brown tracks, 
where riders ride varying trail distances and trail grades, usually 4-6 stages in one event. Descents 
are timed and the climbs/connection to other stages are untimed. This event first commenced in 
York in 2018 and is the largest of the three events proposed in the 2022 year, regarding competitor 
numbers and number of trails used for competition.  

WAGE is proposing York host its fourth race (of seven offered for the 2022 season) on 6 & 7 August 
2022. The event would involve use of six of Wongborel/Mt Brown’s descending trails. Trail marking, 
bunting and practice is proposed to occur on 6 August, with event competition commencing 7 August. 
Competitor numbers are estimated between 250 – 300 entrants.  

As indicated in the event proposal, WAGE is seeking: 

1. Approval to utilise Wongborel/Mt Brown trails for their competition in August 2022. 

2. Approval to utilise the Wongborel/Mt Brown picnic area as the rider village hub. 

3. Approval to provide designated vehicle parking for competitors in the area adjacent to the 
York Cemetery. WAGE is proposing to offer a shuttle service between the two sites to shuttle 
competitors from the vehicle parking area to the rider village and start point. 

4. Approval to provide remediation of the trails in the first weeks of September, following 
completion of all three events proposed.  

In 2018 and 2019, WAGE committed to providing two community consultation sessions in York to 
include the ride routes and rider village area proposed and remediation management strategies (post 
event) planned. WAGE will provide these community sessions again in 2022 at Council’s request.     

No cash contribution has been requested from WAGE to support this event. However, Officers have 
identified in-kind contributions from the Shire to improve trail markings on some of the trails proposed 
and to enable exclusive use of the Wongborel/Mt Brown picnic area as the ‘rider village’ location. No 
road closures are requested or expected for this event to occur and all competitors are expected to 
observe usual road rules when riding between race trails and venues. 

Due to the commercial in confidence details submitted, the event proposal received from WAGE is 
presented as Confidential Appendix 1.  

13 & 14 August 2022 - Peel Districts Mountain Bike Club (PDMBC) - York Downhill Competition 

PDMBC are seeking approval to deliver a York Downhill competition on 13 & 14 August 2022. 

Downhill Mountain Biking (DH) is a mountain biking discipline that is practiced on steep and rough 
terrain that often features jumps, drops, rock gardens and other obstacles. It is different to 
endurance and cross-country mountain biking disciplines and favours less utilised trails that offer 
rocky terrain and uneven surfaces. It is anticipated the event will attract between 100-150 
competitors. 

Competitor descents are timed and the climbs/connections untimed. Shuttled (a bus shuttle which 
the bike is racked, and rider transported back to the summit) climb connections are considered 
acceptable for DH competitors.  

PDMBC is seeking: 

1. Approval to use four trails on Wongborel/Mount Brown of varying grades for competition. The 
DH racing trails proposed will be run over existing single tracks and firebreaks used as part 
of the proposed WAGE event. 

2. Approval to utilise the Wongborel/Mt Brown picnic area as the rider village hub. 

https://en.wikipedia.org/wiki/Mountain_biking
https://en.wikipedia.org/wiki/Glossary_of_cycling#gap_jump
https://en.wikipedia.org/wiki/Glossary_of_cycling#drop
https://en.wikipedia.org/wiki/Glossary_of_cycling#rock_garden
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3. Approval to close the summit carpark to enable the shuttle services access to the area during 
event competition.  

No cash contribution has been requested to support this event. However, Officers have identified in-
kind contributions from the Shire that may be required to remediate the Wongborel/Mt Brown picnic 
area and summit carpark ahead of the three weekends of proposed use. 

The event application is presented in Appendix 2. 

27 & 28 August 2022 - Perth Mountain Bike Club: York Cross Country Olympics (XCO) Mountain 
Bike Event 

The proposed York XCO race is seventh in the series of the Western Australian cross country 
mountain bike racing calendar. The course is between 4-6 km long and the amount of laps each 
category of riders do is set to match the overall race time. The York XCO round will consist of several 
smaller races (over the same course) but at different grades (ages), and over a different number of 
laps. There will also be several youth races. It is anticipated the event will attract between 100-150 
competitors. 

Perth Mountain Bike Club is seeking: 

1. Approval to use a 5km trail on Wongborel/Mt Brown. The 5km racing trail course will be run 
over existing single tracks and firebreaks used as part of the proposed WAGE event. 

2. Approval to utilise the Wongborel/Mt Brown picnic area as the rider village hub. 

The race route will be signed during the morning of 27 August 2022 utilising small signage arrows 
(15cm x 30cm) at ground level held in place by small stakes. Practice sessions for competitors are 
also proposed to occur on 28 August 2022. No trails will be bunted or blocked at this time. On the 
morning of the race (28 August 2022) additional bunting and trail diversions (if required) will also be 
put in place to direct non-racing users of the trails whilst the event is in progress. All event signage 
and bunting are removed following the event’s conclusion. 

Environmental assessment following the event and remedial repairs, if required, will be undertaken 
by Perth Mountain Bike Club in conjunction with WAGE in early September, following the conclusion 
of all three events proposed. No cash contribution has been requested from Perth Mountain Bike 
Club to support this event. However, organisers are seeking exclusive use of the Wongborel/Mt 
Brown picnic area, overflow parking at the cemetery and closure of the summit carpark at to avoid 
public vehicle parking across racing areas whilst the event is occurring. 

The event application is presented in Appendix 3. 

Additional Information  

Officers note that no other event applications have been received at this time for the three weekends 
of mountain bike events proposed in 2022 and do not perceive any issues with approving the use of 
Wongborel/Mt Brown for the purpose of these events.  

Applicable hire fees for the use of Wongborel/Mt Brown and associated bonds are still required, 
including event application fees.  

Council’s investment in these events is also minimal and the economic spend generated through the 
events is beneficial to the town, particularly as all events occur over a two-day period, encouraging 
overnight stays and economic spend across the town during this time. 

The positive interest received from the mountain bike community to include York in the 2022 racing 
calendar is also favourable to reinvigorate York’s positioning as a town that offers a range of 
mountain biking disciplines and further compliments the work undertaken to formalise trail use in this 
location. 

Officers are recommending Council approves the use of Wongborel/Mt Brown for the three events 
proposed, subject to further event documentation for each event meeting the requirements of Policy 
C5 - Public Events in York and its associated guidelines. 
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OPTIONS 

Council has the following options: 

Option 1: Council could choose to seek further detail from the clubs to determine site approval. 
However, Officers acknowledge this level of detail is a requirement of the event 
approvals process. 

Option 2: Council could choose to reject the request to use Wongborel/Mt Brown for the proposed 
events. Officers are not recommending this option as it does not align to Council’s current 
strategic direction for the site and the trails work undertaken to formalise use of the trails 
at Wongborel/Mt Brown. 

Option 3: Approve the use of Wongborel/Mt Brown for the three events proposed, subject to further 
event documentation being provided for each event in accordance with the requirements 
of Policy C5 - Public Events in York and its associated guidelines. 

Option 3 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Officers have workshopped how the three events proposed could be marketed. Pending Council’s 
resolution, Officers will continue to work closely with all applicants to determine the appropriate level 
of support from local groups, voluntary associations, assess promotional capabilities and ensure a 
robust delivery of activity is achievable. 

It is also suggested that, should Council approve these events, the following community engagement 
be undertaken by the Shire: 

1. Consultation with the local Ballardong Noongar community. 

2. Communicating the proposed events, their inclusions and event contacts. 

3. Communicating the trails proposed for use with local environmental and trail group. 

4. Detailing the remediation requirements expected of event organisers in accordance with 
Council’s Trails Remediation Guide. 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 2: Driving the York Economy Forward 

To have a vibrant, diverse and prosperous local economy which creates local jobs, 
business opportunities and a positive image for the Shire. 

Policy Related 

C5   Public Events in York 

Financial 

Event applications, including relevant fees and charges still need to be determined and assessed 
against their individual merits as part of the event application and approvals process.  

No financial support is requested from the events indicated. However, some in-kind support from the 
Shire maybe required to: 

1. Allocate resource to remediate Wongborel/Mt Brown picnic area and summit carparks prior 
to the intended usage to improve safety, accessibility and ensure it is well presented.  
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2. Consider additional waste disposal units for the site to meet demand.  

3. Allocate resources to advertise the events proposed and limited summit access during events 
for the community’s awareness. 

Anticipated costs to undertake the operational elements detailed could be considered in house 
utilising available operational budgets. Acquittal documentation is not required. However, Officers 
will debrief with each event organiser following the events to capture trail and event related feedback 
for continuous improvement. 

Legal and Statutory 

All Council supported events would still need to comply and be assessed against any statutory 
policies and legislation. 

Risk Related 

The events detailed in this report proposed are rated as medium - high risk due to the nature of the 
competitions proposed and the inherent risks associated to mountain biking competitions. 

Should Council support the Officer’s recommendation, further consultation will be undertaken with 
the event organisers requesting risk management plans that detail the risk controls and mitigation 
strategies for each event.  

Workforce 

The recommendations detailed in this report can be undertaken in house utilising existing resources. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the 2022 Proposed Wongborel/Mt Brown Mountain Bike Events, 
Council: 

1. Approves the use of Wongborel/Mt Brown for the following dates subject to the event 
documentation submitted for each event meeting the requirements of Policy C5 - 
Public Events in York and its associated guidelines: 

a. WA Gravity Enduro event on Saturday 6 and Sunday 7 August 2022. 

b. Peel Districts Mountain Bike Club competition on Saturday 13 and Sunday 14 
August 2022. 

c. Perth Mountain Bike Club event on Saturday 27 and Sunday 28 August 2022. 
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SY156-12/21 DRAFT TRAILS CONCEPT PLAN 

File Number: CS.LCS.13 

Author: Carol Littlefair, Arts and Cultural Heritage Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

24 November 2020 (081120)  

Appendices: 1. Draft Trails Concept Plan ⇩  
2. Trails Concept Plan RFQ 12-2021 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents the Draft Trails Concept Plan, created by Common Ground Trails, to Council 
and seeks Council’s approval to publish and seek feedback on the Draft Plan through community 
consultation. 

BACKGROUND 

The imminent requirement being a detailed Trails Concept Plan for Wongborel/Mt Brown was 
highlighted within the report of the Trails Economic Business Case approved by Council at its 
November 2020 Ordinary Meeting (081120).  Allowance was made for the creation of a Trails 
Concept Plan, being the next stage after a Trails Master Plan, in the 2021/22 budget.  

A grant of $20,000 including GST was then obtained from the Department of Local Government, 
Sport and Cultural Industries (DLGSC) in February 2022. 

A formal Request for Quotation (RFQ) was sent to several Trails consultancy firms in June 2021 in 
both Western Australia and South Australia. A copy of the RFQ is presented in Appendix 2. The 
production of this Trails Concept Plan as a supporting document is timely at the current stage of 
trails development and will be an essential supporting document for obtaining future grant funding.  

COMMENTS AND DETAILS 

The successful quotation was from Common Ground Trails, who created the Trails Master Plan and 
are widely considered within the field to be the most experienced trails planning consultancy firm 
within the State and have an excellent reputation nationally. Initial approaches were made to other 
interstate firms but COVID travel restrictions at the time made it unviable for Eastern States firms to 
undertake this project.   

It should be noted that the Noongar Cultural Heritage Survey was not completed at the time the brief 
for the RFQ document was created and therefore Council’s attention is drawn to the Revisions to 
Scope on Page 3. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose to approve the Draft Trails Concept Plan for public distribution and 
community consultation. 

Option 2: Council could choose not to approve the Draft Trails Concept Plan for public distribution 
and community consultation. 

Option 1 is the recommended option. 
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IMPLICATIONS TO CONSIDER 

Consultative 

A project reference group was established as per the DLGSC grant contract details and has included 
representatives from:  

1. DLGSC - Northam branch 

2. Avon Valley Tracks and Trails - user group 

3. River Conservation Society 

4. Wildflower Society of WA - York branch 

The Draft Trails Concept Plan will also be supplied to the Department of Biodiversity, Conservation 
and Attractions and the Ballardong Noongar RAP group as part of the next stage of the consultative 
process. 

Strategic 

Strategic Community Plan 2020-2030 

Goal 1: The Place to Be 

  To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 2: Driving the York Economy Forward 

To have a vibrant, diverse and prosperous local economy which creates local jobs, 
business opportunities and a positive image for the Shire. 

Policy Related 

A stringent procurement process was followed with RFQ Q12-2021, as stated in Policy F2 -
Procurement: 

“$50,001 to $150,000 Obtain at least three written quotations (using the Shire of York’s Request for 
Quotation template) containing price and specification of goods and services, recommendations to 
purchase to be accompanied by a written evaluation against pre-determined criteria and approved 
by the Chief Executive Officer.” 

Financial 

An allocation of $31,000 has been provided in the 2020/21 budget to support the Trails Concept 
Plan. 

A grant of $20,000 including GST was obtained from the DLGSC. 

The successful quotation was $53,500, with a minor budget adjustment being necessary as part of 
the FACR process.   

Legal and Statutory 

N/A 

Risk Related 

The risk of not proceeding with the Trails Concept Plan is considered a Critical Financial risk as 
defined by the Shire’s Asset Risk Matrix, being an almost certain requirement for major grant funding. 
The failure of grant applications being likely to result in a more than 15% deviation from budget if the 
Shire had to be the sole funding agency. Failure to obtain major grants would probably result in the 
shelving of Trails development, at least in the short/medium term. 
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Workforce 

Minor administration, meetings and assistance in line with Officers’ usual workloads is involved in 
the liaison with the external consultant and community consultation. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the Draft Trails Concept Plan, Council: 

1. Approves the Draft Trails Concept Plan, as presented in Appendix 1, for public 
distribution and feedback. 

2. Conducts the following community consultation process for the Draft Trails Concept 
Plan:  

a. Advertising for a minimum of three (3) working weeks. 

b. Holding one (1) open community consultation session.  
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SY157-12/21 ANNUAL REVIEW OF THE SHIRE OF YORK REGISTER OF DELEGATED 
AUTHORITY 

File Number: OR.CMA.1 

Author: Natasha Brennan, Administration and Governance Coordinator 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

22 December 2020 (091220)  

Appendices: 1. Amended Register of Delegations ⇩  
2. Proposed New Draft Delegation DE1.19 Closure of 

Thoroughfares ⇩  
3. Proposed New Draft Delegation DE3.13 Defer, Grant Discounts, 

Waive or Write Off Debts ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Review 
Legislative 

PURPOSE OF REPORT  

The annual review of the Delegations Register has been undertaken and is presented to Council for 
consideration. 

BACKGROUND 

Sections 5.18 and 5.46 of the Local Government Act 1995 (the Act) require that a Delegations 
Register be maintained and reviewed at least once each financial year. The Delegations Register 
was last reviewed by Council at its December 2020 meeting (091220). 

The current delegations provide an appropriate level of authority to the Chief Executive Officer to 
enable effective and timely consideration of day-to-day statutory functions. They promote 
accountability and facilitate efficient service delivery to the community. They allow Council to focus 
on strategic planning and community leadership. 

Section 5.18 of the Act relates to a Register of Delegations to Committees and it is noted that Council 
does not currently delegate any powers or duties to its Committees.  

The Register of Delegated Authority is a comprehensive document that also includes delegations 
made under legislation other than the Act. 

All delegations made by Council must be carried by an Absolute Majority and be in accordance with 
Section 5.42 of the Act.  

COMMENTS AND DETAILS 

Staff have conducted a minor review of the Shire’s Register of Delegated Authority and propose 
several amendments for Council’s consideration. Many of the proposed changes are minor in nature. 
However, the comments below summarise changes that are proposed to better reflect the intent of 
the delegation.  

It is noted that the review proposes two (2) new delegations, the replacement of seven (7) existing 
delegations and various minor amendments. 

Appendix 1 provides the Draft Register of Delegations with tracked changes for Council’s review and 
consideration. 
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There are two (2) new Draft Delegations proposed. 

Appendix 2 presents a proposed new Draft Delegation – DE1.19 Closure of Thoroughfares and 
Appendix 3 presents a proposed new Draft Delegation – DE3.13 Defer, Grant Discounts or Write Off 
Debts, to be incorporated into Appendix 1 upon adoption.  

The table below provides a summary of the proposed changes. 

Delegation 

No: 

Title Proposed Amendments 

DE1.1 

Appendix 1 

Closing Certain Thoroughfares to 

Vehicles (exceeding 4 weeks) 

Remove Delegation & replace with new 

delegation DE1.19 

DE1.2 

Appendix 1 

Closing Certain Thoroughfares to 

Vehicles (not exceeding 4 weeks) for 

any purpose permitted by law, 

including events 

Remove Delegation & replace with new 

delegation DE1.19 

DE1.3 

Appendix 1 

Closing Certain Thoroughfares to 

Vehicles (Revocation) 

Remove Delegation & replace with new 

delegation DE1.19 

DE1.4 

Appendix 1 

Partial Closure of Thoroughfare for 

repairs and maintenance 

Remove Delegation & replace with new 

delegation DE1.19 

DE1.19 

(new) 

Appendix 2 

Closure of Thoroughfares  New Delegation 

Replaces DE1.1, DE1.2, DE1.3 & DE1.4 

(above) 

This delegation follows the WALGA 
template guidelines 

Removing the four (4) existing 
delegations and transferring them into 
one (1) delegation streamlines the 
delegation and makes it clearer to 
understand. It is noted that the main 
purpose for using this delegation is in 
cases of emergency, in connection with 
Council works or by reason of heavy rain 
or when a street is likely to be damaged 
by the passage of traffic of any particular 
class 

DE2.8 

Appendix 1 

Commissioning of Legal Advice Removed reference to register of legal 

advice as a legal register is not a 

legislative or administrative requirement. 

The recording of legal advice is managed 

through Policy F2 Procurement and Policy 

G1 Record Keeping as well as the 

applicable administrative procedures for 

purchasing and record keeping 

DE3.4 

Appendix 1 

Write Off Monies Owing (Not Rates 

or Service Charges) 

Remove Delegation & replace with new 

delegation DE3.13 

DE3.7 

Appendix 1 

Concession for Minor Charges Remove Delegation & replace with new 

delegation DE3.13 
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DE3.12 

Appendix 1 

Suspension and/or Write-off of 

Interest relating to Rates and 

Service Charges 

Remove Delegation & replace with new 

delegation DE3.13 

DE3.13 

(new) 

Appendix 3 

Defer, Grant Discounts, Waive or 

Write Off Debts 

New Delegation 

Replaces DE3.4, DE3.7 & DE3.12 

(above) 

This delegation follows the WALGA 
template guidelines 

Removing the three (3) existing 
delegations and transferring them into 
one (1) delegation streamlines the 
delegation, makes it clearer to understand 
and removes duplication 

Following the recent review of the Policy Manual (April 2021) the following changes have been 
made throughout the Delegations Register: 

1. Update of new policy numbers where applicable. 

2. Reporting requirements – the requirement to report the use of delegations in the monthly 
Information Bulletin has been removed with a generic reporting requirement applied to all 
delegations. 

3. General formatting and rebranding undertaken to improve the layout. 

 

Staff are aware that a major review needs to be undertaken with the Delegations Register within the 
next twelve (12) months and are intending to review the delegations in accordance with the Western 
Australian Local Government Association guidelines and template. 

The review will be undertaken by the Executive Leadership Team, with an item being presented to 
a future Concept Forum to explain the changes to Council, prior to seeking Council approval for the 
new Delegations Register. 

OPTIONS 

Council has the following options: 

Option 1: Council could choose not to adopt the proposed amendments. 

Option 2: Council could choose to limit the delegations to the Chief Executive Officer and sub-
delegations made to Officers. However, the proposed delegations are recommended to 
ensure the effectiveness and efficiency of the Shire’s operations whilst remaining 
accountable to Council. 

Option 3: Council could choose to adopt the changes to the Delegations Register.  

Option 3 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

Executive Leadership Team 
All Staff 
WALGA  

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 
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To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

Several delegations are subject to compliance with Council’s policy on the matter. This is noted in 
the policy section of each Delegation and under Conditions and Exceptions. 

Financial 

Nil 

Legal and Statutory 

Local Government Act 1995 

5.18. Register of delegations to committees 

A local government is to keep a register of the delegations made under this Division and 

review the delegations at least once every financial year. 

 
5.42. Delegation of some powers and duties to CEO 

(1) A local government may delegate* to the CEO the exercise of any of its powers or the  

 discharge of any of its duties under —  

 (a) this Act other than those referred to in section 5.43; or 

(b) the Planning and Development Act 2005 section 214(2), (3) or (5). 

 * Absolute majority required. 

(2) A delegation under this section is to be in writing and may be general or as otherwise  

 provided in the instrument of delegation. 

Under Section 5.42 of the Act a local government may delegate to the Chief Executive Officer any 
of its powers or the discharge of any of its duties under the Act, other than those prescribed under 
Section 5.43 and any of its duties under the Planning and Development Act 2005 Section 214(2), (3) 
or (5).  
 

5.43. Limits on delegations to CEO  

A local government cannot delegate to a CEO any of the following powers or duties —  

(a) any power or duty that requires a decision of an absolute majority or a 75% majority of the 

 local government. 

(b) accepting a tender which exceeds an amount determined by the local government for the 

 purpose of this paragraph. 

(c) appointing an auditor. 

(d) acquiring or disposing of any property valued at an amount exceeding an amount determined 

 by the local government for the purpose of this paragraph. 

(e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A or 5.100. 

(f) borrowing money on behalf of the local government. 

(g) hearing or determining an objection of a kind referred to in section 9.5. 

(ha) the power under section 9.49A(4) to authorise a person to sign documents on behalf of the 

 local government. 

(h) any power or duty that requires the approval of the Minister or the Governor. 

(i) such other powers or duties as may be prescribed. 
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5.44. CEO may delegate powers and duties to other employees 

(1) A CEO may delegate to any employee of the local government the exercise of any of the 

 CEO’s powers or the discharge of any of the CEO’s duties under this Act other than this 

 power of delegation. 

(2) A delegation under this section is to be in writing and may be general or as otherwise 

 provided in the instrument of delegation. 

(3) This section extends to a power or duty the exercise or discharge of which has been 

 delegated by a local government to the CEO under section 5.42, but in the case of such a 

 power or duty —  

 (a) the CEO’s power under this section to delegate the exercise of that power or the  

  discharge of that duty; and  

 (b) the exercise of that power or the discharge of that duty by the CEO’s delegate, 

 are subject to any conditions imposed by the local government on its delegation to the CEO. 

(4) Subsection (3)(b) does not limit the CEO’s power to impose conditions or further conditions 

 on a delegation under this section. 

(5) In subsections (3) and (4) —  

 conditions include qualifications, limitations or exceptions. 

5.45. Other matters relevant to delegations under this Division 

(1) Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 —  

(a) a delegation made under this Division has effect for the period of time specified in the 

delegation or where no period has been specified, indefinitely; and 

 (b) any decision to amend or revoke a delegation by a local government under this  

  Division is to be by an absolute majority. 

(2) Nothing in this Division is to be read as preventing —  

 (a) a local government from performing any of its functions by acting through a person 

  other than the CEO; or  

 (b) a CEO from performing any of his or her functions by acting through another person. 

5.46. Register of, and records relevant to, delegations to CEO and employees 

(1) The CEO is to keep a register of the delegations made under this Division to the CEO and to 

employees. 

(2) At least once every financial year, delegations made under this Division are to be   

 reviewed by the delegator. 

(3) A person to whom a power or duty is delegated under this Act is to keep records in accordance 

with regulations in relation to the exercise of the power or the discharge of the duty. 
 

9.10. Appointment of authorised persons 

 (1) In this section —  

 law means any of the following —  

 (a) this Act. 

 (b) the Caravan Parks and Camping Grounds Act 1995. 

 (c) the Cat Act 2011. 
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 (d) the Cemeteries Act 1986. 

 (e) the Control of Vehicles (Off-road Areas) Act 1978. 

 (f) the Dog Act 1976. 

 (g) subsidiary legislation made under an Act referred to in any of paragraphs (a) to (f). 

 (h) a written law prescribed for the purposes of this section. 

 specified means specified in the instrument of appointment. 

 (2) The CEO may, in writing, appoint persons or classes of persons to be authorised persons 

for the purposes of 1 or more specified laws or specified provisions of 1 or more specified 

laws. 

 (3) An appointment under subsection (2) is subject to any specified conditions or limitations. 

 (4) The CEO must give to each person appointed under subsection (2) an identity card 

that —  

 (a) on the front of the card, sets out —  

 (i) the name and official insignia of the local government; and 

 (ii) the name of the person; and 

 (iii) a recent photograph of the person. 

  and 

 (b) on the back of the card, specifies each law to which the person’s appointment 

relates. 

 (5) A person appointed under subsection (2) (the authorised person) must —  

 (a) carry their identity card at all times when performing functions under a specified 

law; and 

 (b) produce their identity card for inspection when required to do so by a person in 

respect of whom the authorised person has performed or is about to perform a 

function under a specified law. 

 (6) A person who, without reasonable excuse, fails to return their identity card to the CEO 

within 14 days after their appointment ceases to have effect commits an offence. 
 
Other Applicable Legislation 

Sections 5.74 to 5.76 of the Act require that an employee whom a duty of power has been delegated 
under the Act must complete a primary return within three (3) months of their start day and lodge an 
annual return by 31 August each year. 

Risk Related 

The Act requires that a local government reviews its register of delegations at least once every 
financial year. Council is therefore required to adopt the reviewed delegations prior to 30 June 2022 
to ensure compliance. The risk is moderate if this date is not met as it results in non-compliance. 
However, the likelihood of this is rare given the review is being presented to Council well before the 
due date. Therefore, the overall risk is low. 

An appropriate framework of delegations:  

1. Ensures accountability 

2. Adequately manages risk 

3. Increases efficiency and effectiveness of processes and practices 

4. Ensures decisions are implemented 

5. Complies with relevant legislation, policies and guidelines 
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Workforce 

Where an Officer is delegated or sub-delegated authority, he/she is required to complete a primary 
and annual return in accordance with Sections 5.75 and 5.76 of the Act. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  

RECOMMENDATION 

That, with regard to the Annual Review of the Shire of York Register of Delegated Authority, 
Council: 

1. Notes the last annual review of its Delegations of Authority in accordance with 
Section 5.46(2) of the Local Government Act 1995 was conducted in December 2020. 

2. Adopts the amended Register of Delegations as presented in Appendix 1. 

3. Adopts the new delegation DE1.19 Closure of Thoroughfares as presented in 
Appendix 2. 

4. Adopts the new delegation DE3.13 Defer, Grant Discounts, Waive or Write Off Debts 
as presented in Appendix 3. 

5. Authorises the Chief Executive Officer to make any necessary minor typographical 
and formatting changes to improve the layout and rebranding prior to publication. 

6. Notes that a major review of the Register of Delegations will be undertaken within the 
next twelve (12) months. 
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SY158-12/21 INVESTMENTS - NOVEMBER 2021 

File Number: FI.FRP 

Author: Dimple Kaur, Finance Manager 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not applicable  

Appendices: 1. Investment Register November 2021 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 
Review 

PURPOSE OF REPORT 

To report to Council the balance and distribution of investments held by the Shire of York. 

BACKGROUND 

Policy F4 - Investment requires Council to review the performance of its investments monthly. In 
accordance with the Policy, a report of investments is presented to Council to provide a summary of 
investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

1. Council’s Investments  

2. Application of Investment Funds  

3. Investment Performance 

There were three (3) maturing municipal deposits during the month of November 2021. Considering 
Shire funds and required cashflow, these deposits and interest revenue of $226.01 were reinvested 
as highlighted in Appendix 1 for a further seven (7) months. Further details of the Shire’s current 
term deposits and bank balances is presented in Appendix 1. 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER  

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  
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The Shire's public finances are sustainable in the short and long-term. 

Policy Related 

F4   Investment 

Delegation DE3-2 Invest Money Held in Municipal and Trust Funds  

Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds. Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures protect the Shire’s funds. 

Legal and Statutory 

Local Government Act 1995 

“6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for 

the time being, required by the local government for any other purpose may be invested 

as trust funds may be invested under the Trustees Act 1962 Part III. 

 (2A) A local government is to comply with the regulations when investing money referred to 

 in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money held 

by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.  

Local Government (Financial Management) Regulations 1996 

“19. Investments, control procedures for 

(1)  A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 

19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

(1) In this regulation —  

  authorised institution means —  

 (a) an authorised deposit-taking institution as defined in the Banking Act 1959  

  (Commonwealth) section 5; or 

(b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 

  foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any of the 

following —  
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(a) deposit with an institution except an authorised institution; 

(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a  

  State or Territory government; 

(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency.” 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regards to Investments - November 2021, Council: 

1. Receives and notes the Shire of York Investment Portfolio, as presented in 
Appendix 1. 
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SY159-12/21 FINANCIAL REPORT - NOVEMBER 2021 

File Number: FI.FRP 

Author: Dimple Kaur, Finance Manager 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Monthly Financial Statement - November 2021 ⇩  
2. Creditors Payment Listing - November 2021 ⇩  

3. Credit Card Summary - October 2021 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Legislative 

Review 

PURPOSE OF REPORT 

The purpose of financial reporting and the preparation of monthly financial statements is to 
communicate information about the financial position and operating results of the Shire of York to 
Council and the community as well as monitor the local government’s performance against budgets. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance with the 
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and 
the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented to the Council 
at an ordinary meeting of the Council within two months after the end of the month to which the 
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities 
and non-operating activities. 

It should be noted that the figures reflected in the following reports are an estimate of the end of year 
position only and are subject to audit adjustments for the 2020/21 Annual Financial Report. 

COMMENTS AND DETAILS 

This report is presented for Council’s consideration and provides information for the period ended 
30 November 2021 and includes the following: 

1. Monthly Statements 

2. List of Creditor Payments 

3. Business Card Statement and Transaction Summary 

The following information provides balances for key financial areas for the Shire of York’s financial 
position as at 30 November 2021. 
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Outstanding Rates and Services 

The total outstanding rates balance at the end of November 2021 was $2,820,266 compared to 
$2,696,169 at the end of November 2020.  

Current Year  Properties 30/11/2021 %   Properties 30/11/2020 % 

3 years and over 81  $   547,197 19%  85  $   463,781 17% 

2 years and over 98  $   198,432 7%  97  $   205,360 8% 

1 year and over 168  $   281,054 10%  183  $   311,118 12% 

Total Aged  $1,027,403 36%    $980,259 36% 

Current Rates  1236  $1,792,863 64%  1311  $1,715,911 64% 

Total Rates Outstanding  $2,820,266     $2,696,169  

Officers continue to work with the Shire’s debt collection agency, CS Legal, to resolve some long 
outstanding debts in the two (2) years and over categories. In addition, officers continue to administer 
payment arrangements outside of the ordinary payment options in line with the current Revenue 
Collection policy. 

Outstanding Sundry Debtors 

The figure for total outstanding sundry debtors as at 30 November 2021 was $32,786 compared to 
$49,2623 as at 30 November 2020. 53% of the debtors are current as compared to previous year 
which were 47%. 

Current Year  30/11/2021 %   31/11/2020 % 

90 days and over $12,829 39%  $16,959 34% 

60 days and over $1,363 4%  $1,105 2% 

30 days and over $330 1%  $8,163 17% 

Current  $18,263 53%  $23,035 47% 

Total Debtors 
Outstanding $32,786   $49,263  

Local procurement 

In addition to the ‘York Dollar$ Shop Local’ scheme and to further support the local economy, Council 
commits to spending locally where possible and reasonably practicable. For the month of November, 
Officers report the following in relation to local procurement, noting that 25% of payments were made 
to local businesses during the month. Officers further report the overall average of reportable local 
spend for the 2021/22 financial year was 24%. 
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The above figures provide an indication of the levels of local procurement as a percentage of 
reportable payments. It is important to note that in development of the above tables, a number of 
exclusions apply and are not included in the reportable totals. These include, but are not limited to, 
payments made for the following: 

1. Superannuation 
2. Goods and Services Tax 
3. Department of Fire and Emergency Services 
4. Local Government Insurance Services 
5. WA Local Government Association 
6. WA Treasury Corporation 
7. Office of the Auditor General 
8. Utilities (Synergy, Telstra, Water Corporation) 
9. Placement of Shire term deposits 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Not applicable 

Strategic 

Strategic Community Plan 2020-2030 

Goal 5: Strong Leadership and Governance 

To have effective and responsive leadership and governance, where a sense of 
collective purpose and shared direction combine to work together.  

Policy Related 

F2   Procurement  

F6   Credit Cards 

F5   Authority to make payments from Trust and Municipal Funds 

Delegation DE3.1 Authority to make Payments from Trust and Municipal Funds 

Financial 

This report and its appendices provide a summary of the financial position of the Shire at the end of 
the reporting period. The figures reported are an estimate only and are subject to adjustments prior 
to finalisation of the 2020/21 annual financial report. 

Legal and Statutory 

Local Government Act 1995 

“6.10. Financial Management Regulations may provide for —  

 (a) the security and banking of money received by a local government; and  

 (b)  the keeping of financial records by a local government; and  

 (c)  the management by a local government of its assets, liabilities and revenue; and 

 (d)  the general management of, and the authorisation of payments out of —  

  (i)  the municipal fund; and  

  (ii)  the trust fund, of a local government.   
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Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO (Act s. 6.10) 

(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 

to be prepared each month showing for each account paid since the last such list was 

prepared — 

  (a) the payee’s name; and  

(b) the amount of the payment; and 

(c) the date of the payment; and  

(d) sufficient information to identify the transaction. 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

  committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

(1)  A local government is to prepare each month a statement of financial activity reporting 

on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

(a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to  

  which the statement relates; and 

 (d) material variances between the comparable amounts referred to in paragraphs (b) 

  and (c); and 

 (e)  the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 

 (c) such other supporting information as is considered relevant by the local government. 

 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 



Ordinary Council Meeting Agenda 21 December 2021 

 

Item SY159-12/21 Page 222 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 

accordance with the AAS, to be used in statements of financial activity for reporting material 

variances.” 

Risk Related 

It is a requirement of the Local Government (Financial Management) Regulations 1996 that local 

governments prepare a Statement of Financial Activity within two months after the end of the 

reporting period. This report mitigates the risk of non-compliance with the Regulations. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That, with regards to the Financial Report - November 2021, Council: 

1. Receives the Monthly Financial Report and the list of payments drawn from the 
Municipal and Trust accounts for the period ending 30 November 2021 as summarised 
below: 

November 2021   

 
  

MUNICIPAL FUND  AMOUNT ($) 

Cheque Payments  0 

Payroll Debits 79,494.25 

Electronic Funds Payments 837,758.22 

Payroll Debits - Superannuation 281,696.04 

Bank Fees 1,148.49 

Corporate Cards 2,846.43 

Exetel NBN Fees 198.00 

Fuji Xerox Equipment Rental 0 

Fire Messaging Service 247.50 

Sub total - Municipal  1,203,388.93 

   

TRUST FUND  

Electronic Funds Payments 8,082.51 

Cheque Payments 80.00 

Direct Debits Licensing 103,229.75 

Sub total - Trust  111,392.26 

   

TOTAL DISBURSEMENTS 1,314,781.19 
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

10.1 NOTICE OF MOTION - COVID-19 VACCINATIONS 

File Number: RS.FES.5.3 

Previously before 
Council: 

Not Applicable  

Appendices: Nil 

  
I, Councillor Kevin Trent, give notice that at the next Ordinary Meeting of Council to be held on 21 
December 2021, I intend to move the following motion: 

That the Shire of York actively promote vaccination as part of the State Government’s campaign to 
increase the rate of vaccination in order to achieve maximum community safety. 

RATIONALE 

The Shire of York relies to some extent on the number of tourists visiting the town. The greater 
number of residents who are vaccinated will provide increased protection for the impact of COVID-
19, its variant D strain and Omicron. 

As community leaders I believe it beholds us to demonstrate the value of being vaccinated. 

I commend this Notice of Motion to Council. 

OFFICER’S COMMENT 

Officers advise the COVID-19 Business Continuity Plan adopted by Council at its Special Council 
Meeting held on 24 March 2020 (010320) stipulates the Shire of York will follow the Federal and 
State mandates relating to COVID-19. As such, the Shire has been following the requirements of 
such mandates as they are released from time to time.   

The Shire has also been disseminating information to the public, with over 30 posts to social media 
promoting the material and mandates to the community, including the dates and locations for 
vaccination clinics in York.  This will continue to occur as necessary. In addition, information has 
been provided on the Shire’s noticeboards for the community to access/observe at any time. 

It should also be noted that the State Government and Chief Health Officer are responsible for the 
management of the vaccination rollout in WA. 

As the Shire has limited resources to allocate towards any additional work requirements, should 
Council resolve in favour of the Motion some direction on what could be considered as active 
promotion (as opposed to what has and is already occurring) is requested. 

MOTION 

That, in regard to the Notice of Motion - COVID-19 Vaccinations, Council:   

1. Resolves to actively promote vaccination as part of the State Government’s campaign 
to increase the rate of vaccination in order to achieve maximum community safety. 
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11 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

Nil 

12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING  
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13 MEETING CLOSED TO THE PUBLIC  

13.1 Matters for which the Meeting may be closed  

RECOMMENDATION 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

SY160-12/21 - Confidential - Acting Chief Executive Officer Arrangements 

This matter is considered to be confidential under Section 5.23(2)a of the Local Government Act 
1995, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter affecting an employee or 
employees. 

SY161-12/21 - Confidential - Request for Write Off - A340 

This matter is considered to be confidential under Section 5.23(2)e(iii) of the Local Government 
Act 1995, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government.  

 

 

13.2 Public Reading of resolutions to be made public 

14 CLOSURE 
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