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MINUTES OF SHIRE OF YORK 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, YORK TOWN HALL, YORK 
ON TUESDAY, 23 FEBRUARY 2021 AT 5.00PM 

 

The York Shire Council acknowledges the traditional owners of the land on which this 
meeting is held. 

1 OPENING 

1.1 Declaration of Opening 

Cr Denese Smythe, Shire President, declared the meeting open at 5.00pm. 

1.2 Disclaimer 

The Shire President advised the following: 

“I wish to draw attention to the Disclaimer Notice contained within the agenda document 
and advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing by Council has been received. Any plans or documents in agendas and minutes may 
be subject to copyright. The express permission of the copyright owner must be obtained 
before copying any copyright material.” 

1.3 Standing Orders 

Nil 

1.4 Announcement of Visitors 

Nil 

1.5 Declarations of Interest that Might Cause a Conflict 

Cr Stephen Muhleisen – SY005-02/21 – Old Infant Health Clinic Building, Lot 7 Joaquina 
Street 

1.6 Declaration of Financial Interests 

Cr Stephen Muhleisen – SY012-02/12 – Acquittal & Evaluation of COVID-19 Business 
Reignite Grant Program 

1.7 Disclosure of Interests that May Affect Impartiality 

Cr Denis Warnick – SY007-02/21 – York Industrial Area Heavy Vehicle Access – 
Intersection Upgrade 

2 ATTENDANCE   

2.1 Members 

Cr Denese Smythe, Shire President; Cr Denis Warnick, Deputy Shire President;  
Cr Jane Ferro; Cr Ashley Garratt; Cr Pam Heaton; Cr Stephen Muhleisen; Cr Kevin Trent 
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2.2 Staff 

Chris Linnell, Chief Executive Officer; Alina Behan, Executive Manager Corporate & 
Community Services; Darren Wallace, Executive Manager, Infrastructure & Development 
Services; Natasha Brennan, Administration & Governance Officer; Helen D'Arcy-Walker, 
Council & Executive Support Officer 

2.3 Apologies  

Nil 

2.4 Leave of Absence Previously Approved  

Nil 

2.5 Number of People in the Gallery at Commencement of Meeting 

There were two (2) people in the Gallery at the commencement of the meeting. 

3 QUESTIONS FROM PREVIOUS MEETINGS 

3.1 Response to Previous Public Questions Taken on Notice 

Nil  

3.2 Response to Unasked Questions from the Previous Meeting 

Nil    

4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Act and Regulations. In addition 
to this the Shire’s Council Meetings Local Law 2016 states –  

6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  

(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  

(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  

(7) The Presiding Member may decide that a public question shall not be responded to 
where—  
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(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  

(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

Public Question Time Commenced at: 5.03pm. 

4.1 Written Questions – Current Agenda 

Nil 

4.2 Public Question Time 

Mr Simon Saint 

Shire President read Mr Saint’s question 

 Question 1: 

 The figures quoted are from the DLGSC MyCouncil website and are based on the SOY’s 
own Annual Audit Returns.  

 In the financial year 2010-2011, the SOY spent $3,076,101 on materials & contracts, 
whereas in 2018-2019 it spent just $2,345,323 million on materials & contracts, a deficit of 
$648,143.00. In other words, in 2018-2019 the SOY spent -23.75%, i.e. almost a quarter 
less, on materials and contracts than it had spent in 2010-2011.  

 However, through years 2010-2011 and 2018-2019 SOY employee costs increased from 
$2,427,958 (2010-2011) to $3,676,979, a difference of $1,249,021.00, i.e. a whopping 
51.44% compared to the public sector average over the same period of 26% (Australian 
Bureau of Statistics).  

 Clearly, the disparity between employee costs and material & contracts is not sustainable. 
While employee costs have grown exponentially, when it comes to materials and contracts, 
York’s ratepayers have been short-changed over the past 9 years.  

 In an attempt to mitigate this disproportionate expenditure, the SOY states that employee 
costs have risen by an average of 3.875%, which the SOY considers to be ‘appropriate’ 
without explaining why. In fact, if the SOY’s employee costs had risen by a mere 3.875%, 
then this would mean there is an unexplained shortfall of $258,441.00 over the same 9 nine 
period. Is it perhaps the case that the shortfall comprises the costs of employing 
consultants?  
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 In order to clarify exactly what the SOY’s wage growth has been over the period 2010-2011 
to 2018-2019 financial years, can the SOY please provide a detailed year-by-year figure 
explaining exactly what the annual employee costs increases were and on what basis they 
were justified? 

Response provided by the Shire President 

This question will be Taken on Notice. 

 

Mr Frank Gentle 

Question 1: 

At your meeting tonight can you please discuss my issue with heavy rain coming across 
Forrest Street and flooding my property. 

The west side drains needs to be deepened and the water to be diverted to the south. 

Response provided by the Executive Manager Infrastructure & Development 
Services: 

An email has been forwarded to Main Roads regarding this matter. 

It appears that the stormwater running down the south side of the York – Chidlow Road is 
running across the Forrest Street intersection and causing drainage issues for 33 Henrietta 
Street. 

The table drain needs to be redefined and connected into the Forrest Street table drain, 
which the Shire maintains. 

It is Main Roads responsibility to discharge the stormwater off the York – Chidlow Rd into 
the Shires drainage system. 

The Shire of York Administration will contact Mr Gentle and offer an onsite meeting to 
discuss this request further.   

 

As there were no further questions – Public Question Time concluded at: 5.08pm.  

5 APPLICATIONS FOR LEAVE OF ABSENCE   

Nil 

6 PRESENTATIONS   

6.1 Petitions 

A petition has been received, as per section 6.10 of the Standing Orders, regarding the Old 
Infant Health Centre at 5 Joaquina Street, York.  The petition will be considered regarding 
item SY005-02/21. 

6.2 Presentations 

Nil 

6.3 Deputations 

Nil 

6.4 Delegates’ reports 

Nil 
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7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION   
010221 

Moved: Cr Kevin Trent Seconded: Cr Jane Ferro 

That the minutes of the Ordinary Council Meeting held on 22 December 2020 be confirmed 
as a correct record of proceedings. 

CARRIED: 7/0 

 
 

RESOLUTION   
020221 

Moved: Cr Pam Heaton Seconded: Cr Kevin Trent 

That the minutes of the Annual Electors Meeting held on 2 February 2021 be confirmed as 
a correct record of proceedings. 

CARRIED: 7/0 
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8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

8.1 SHIRE PRESIDENTS MEETINGS FOR DECEMBER 2020 AND JANUARY 2021 

 

Day Meeting Description Venue 

1-12-20 Audit & Risk Meeting Chambers 

1-12-20 Concept Forum Chambers 

5-12-20 York Christmas Festival York CBD 

7-12-20 Citizenship Ceremony Shire Admin Building 

11-12-20 Radio Interview Radio Station 

11-12-20 Shire Christmas Dinner  

13-12-20 Combined Church Service  

15-12-20 CEO Meeting CEO Office 

15-12-20 Agenda Briefing Chambers 

16-12-20 York District High School Awards  

21-12-20 Newspaper Article  

22-12-20 CEO Meeting CEO Office 

22-12-20 Ordinary Council Meeting Chambers 

   

5-1-21 CEO Meeting CEO Office 

11-1-21 ABC Radio  

12-1-21 Media Production  

13-1-21 Hon Darren West MLC  

16-1-21 FESA – Fire Briefing  

19-1-21 CEO Meeting CEO Office 

21-1-21 Australia Day Preparations YRCC 

26-1-21 Australia Day YRCC 

 
The Shire President thanked Helen D’Arcy-Walker (11 Years) and John Goward (7 Years) for their 
service. 
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9 OFFICER'S REPORTS 

SY002-02/21 RE-SCHEDULING OF ACCESS & INCLUSION ADVISORY COMMITTEE DATES  

File Number: OR.CMA.9.1 

Author: Joanna Bryant, Project Officer  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

OCM - November 2020  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive  

Legislative 

PURPOSE OF REPORT 

This report seeks Council approval for the re-scheduling of the proposed dates and times for Access 
& Inclusion Advisory Committee meetings to be held during 2021 in accordance with the Local 
Government (Administration) Regulations 1996. 

BACKGROUND 

At the Ordinary Council Meeting in November 2020, Council resolved to:   

4. Open to the public and adopt for the purposes of public advertising the following dates, times 
and venues for the 2021 Access and Inclusion Advisory Committee:  

• 3 February 2021 at 10.30am.  

• 5 May 2021 at 10.30am.  

• 4 August 2021 at 10.30am.  

• 3 November 2021 at 10.30. 

5. Noting that: 

(a) All meetings of Council and Committees are held in Council Chambers, York Town 
Hall except where indicated; 

(b) Agendas for Ordinary Meetings of Council will generally be distributed ten days but 
no later than one week prior to the Ordinary Council Meeting. 

6. Request the Chief Executive Officer to advertise the above meeting dates in accordance 
with Regulation 12 of the Local Government (Administration) Regulations 1996. 
 

COMMENTS AND DETAILS 

Subsequent discussion with the Access and Inclusion Committee regarding these dates has 
highlighted that a number of committee members are in a two community groups that meet regularly 
on a Wednesday morning causing a clash with the advertised dates and affecting sufficient 
committee members to make it necessary to re-schedule the meeting to later in the day.  

The proposed revised dates and times are:  

• Wednesday 3 March at 2pm (rescheduled from Wed 3 Feb at 10.30am)  

• Wednesday 5 May at 2pm (rescheduled from Wed 5 May at 10.30am) 
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• Wednesday 4 August at 2pm (rescheduled from Wed 4 August at 10.30am) 

• Wednesday 3 November at 2pm (rescheduled from Wed 3 November at 10.30am) 

OPTIONS 

Council could: 

• Option 1: Accept the proposed revised dates to allow most Committee members to attend. 

• Option 2: Not accept the proposed revised dates, which would result in a low attendance.  

Option 1 is recommended.  

IMPLICATIONS TO CONSIDER 

Consultative 

The dates of Council meetings and Committee meetings that are open to the public are required to 
be advertised publicly in accordance with Regulation 12 (parts (a) and (b) of the Local Government 
(Administration) Regulations 1996. 

Committee members were consulted to allow the selection of a time appropriate for most members. 

Strategic 

Strong and Effective Leadership 5.8 Open, smart communication between Shire and the community 

Policy Related 

G2.7 Conduct of Council Forums 

Financial 

Nil 

Legal and Statutory 

Local Government Act 1995 

5.23. Meetings generally open to public 

(1) Subject to subsection (2), the following are to be open to members of the public — 

(a) all council meetings; and 

(b) all meetings of any committee to which a local government power or duty has been 

delegated. 

5.25 Regulations about council and committee meetings and committees 

(1) Without limiting the generality of section 9.59, regulations may make provision in relation  
      to — 

(g) the giving of public notice of the date and agenda for council or committee meetings; 

and 

(j) the circumstances and time in which notice papers and agenda relating to any council  
    or committee meeting and reports and other documents which could be — 

(i) tabled at a council or committee meeting; or 

(ii) produced by the local government or a committee for presentation at a council 
or committee meeting, are to be made available for inspection by members of the 
public. 

Local Government (Administration) Regulations 1996 
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12. Meetings, public notice of (Act s. 5.25(1)(g)) 

(1) At least once each year a local government is to give local public notice of the dates on 
which 

and the time and place at which — 

(a) the ordinary council meetings; and 

(b) the committee meetings that are required under the Act to be open to members of 
the public or that are proposed to be open to members of the public, are to be held in the 
next 12 months. 

14. Notice papers, agenda etc., public inspection of (Act s. 5.25(1)(j)) 

 (1) A local government is to ensure that notice papers and agenda relating to any council or 
committee meeting and reports and other documents which — 

(a) are to be tabled at the meeting; or 

(b) have been produced by the local government or a committee for presentation at the 

meeting, and which have been made available to members of the council or committee 
for the meeting are available for inspection by members of the public from the time the 
notice papers, agenda or documents were made available to the members of the council 
or committee. 

(2) Nothing in subregulation (1) entitles members of the public to inspect the information 
referred to in that subregulation if, in the CEO’s opinion, the meeting or that part of the meeting 
to which the information refers is likely to be closed to members of the public under section 
5.23(2). 
 

Risk Related 

There is no identified risk associated with the proposed date/time revisions.  

Workforce 

Nil. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
030221 

Moved: Cr Kevin Trent Seconded: Cr Ashley Garratt 

That, with regard to the dates and times for the 2021 Access and Inclusion Advisory 
Committee, Council: 

1. Resolves to accept the following rescheduled dates and times:  

 Wednesday 3 March at 2pm  

 Wednesday 5 May at 2pm  

 Wednesday 4 August at 2pm  

 Wednesday 3 November at 2pm  

2. Directs the Chief Executive Officer to advertise the above meeting dates in accordance 
with Regulation 12 of the Local Government (Administration) Regulations 1996. 

CARRIED: 7/0 
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SY003-02/21 RETROSPECTIVE DEVELOPMENT APPLICATION: SECURITY DOOR ADDITION 
IN HERITAGE AREA: LOT 1 (147) AVON TERRACE, YORK 

File Number: AV1.13800 

Author: Carly Shaddick, Senior Planner  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Development Plans ⇩  

2. Site Photos ⇩  
3. Submission ⇩  

4. Heritage Impact Statement ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial 

PURPOSE OF REPORT 

For Council to make a determination on a retrospective development application for a Security Door 
Addition in Heritage Area at Lot 1 (147) Avon Terrace, York.  

BACKGROUND 

Lot 1 (147) Avon Terrace, York is 708m2 in area and contains an existing building which was 
previously used by the Westpac Bank. The property is zoned Regional Town Centre by the Shire of 
York Local Planning Scheme No. 3 and is located within the York Central Heritage Area, with the 
building identified as making a considerable contribution to the area.   
 
A retrospective development application has been submitted seeking approval for a security door at 
the Avon Terrace front door entry to the building. The security door is a simple powder coated 
aluminium frame in white, with security mesh. 
 
A copy of the development plans submitted is provided in Appendix 1. Site photos are provided in 
Appendix 2. 
 
The application was advertised to the adjoining landowner to the north and to the landowner adjacent 
the property via Avon Terrace. One submission was received objecting to the development 
(Appendix 3). As such, the application is presented to Council for determination.  

COMMENTS AND DETAILS 

The application is required to be assessed in accordance with the Shire of York’s Local 
Planning Scheme No. 3 and Planning and Development (Local Planning Schemes) Regulations 
2015 – Schedule 2 Deemed Provisions.  
 
The property is zoned ‘Regional Town Centre’ and is located within the York Central Heritage Area. 
The security door addition is ‘development’ which is not exempt from planning approval.  
 
The primary considerations to be given regard in determining this application are listed below.  
 
Heritage considerations 
The property, known as the West Australian Bank, is located within the York Central Heritage Area.  

CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12475_1.PDF
CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12475_2.PDF
CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12475_3.PDF
CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12475_4.PDF
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The Regulations and Scheme require the following be given consideration:  

• Heritage Area and Local Planning Policy Heritage Conservation & Development. 

• State Planning Policy 3.5 – Historic Heritage Conservation. 

• The built heritage conservation of any place that is of cultural significance & the effect of the 

proposal on the cultural heritage significance of the area in which the development is 

located. 

• The compatibility of the development with its setting – including: 

(i) the compatibility of the development with the desired future character of its setting; 
(ii) the relationship of the development to development on adjoining land or on other 
land in the locality including, but not limited to, the likely effect of the height, bulk, 
scale, orientation, and appearance of the development. 

 
The above documents and Local Planning Policy Heritage Conservation and Development  
require that new development does not adversely impact the cultural heritage values, significance 
and character of heritage areas and places.  Additions to Heritage Places must ensure that they do 
not visually intrude on the existing building or street context and that they are in sympathy with the 
character of the existing property. Additions should be distinguishable from the original building and 
the distinction may be subtle if desired. 
 
The place is listed as having considerable significance to the heritage area, which means that the 
place is very important to the heritage of the locality/area and has a high degree of 
integrity/authenticity. The desired outcome is that conservation of the place is highly desirable, and 
that any alterations should reinforce the significance of the place and have minimal impact to the 
original fabric and/form. A heritage impact statement should be undertaken for any additions or 
proposed impact to original fabric if a proposal will have a substantial impact on the exterior fabric of 
a place.    
 
The place is identified as having considerable significance for “its original establishment and 
associations with York from 1889, and on this site from 1897, continuing bank functions until recent 
years; and that the bank building is a fine example of Federation Academic Classical architecture 
that makes a considerable contribution to the historic aesthetic of Avon Terrace and the York 
townscape.” 
 

Local Planning Policy Heritage Conservation and Development provides the following specific 
criteria for the development:  

• existing original doors are to be maintained. 

• security to a premise should be provided in a way that is sympathetic to the fabric and 

character of a building is not unduly intrusive. 

• Box powder coated aluminium is listed as an acceptable material for doors and the colour 

complies with policy provisions.   

 
In response to the advertising of the development, one submission was received which objected to 
the development because it does not meet the requirements of preservation of the fabric of buildings 
deemed to be of considerable significance. The submission advises that the modern metal door 
covers the original heritage door which conflicts with the aesthetic of an important heritage building 
and should be removed so as not to set a precedent. A copy of the submission is provided in 
Appendix 3.  
 
The Shire’s Heritage Advisor has provided a heritage impact statement for the development 
(Appendix 4) which advises that  
 

“a building such as this would not originally have had a screen door. In general, additions such 
as screens to doors are acceptable if they are of simple design. The screen door does not 
interrupt the original pattern of the façade and (apart from the side bar to the door) maintains 
the symmetrical pattern of the front if the building. The door is simply detailed and does not 



Ordinary Council Meeting Minutes  23 February 2021 

 

Item SY003-02/21 Page 16 

attempt to mimic a traditional decorative style. The policy requires that new decoration should 
be appropriate for the date of construction/installation. Recommendation is that the proposal 
be supported” 

 
Considering the above, officers are of the opinion that the proposed development complies with 
provisions of the local planning policy and is considered consistent with other heritage considerations 
because: 

• the policy permits security provided it is sympathetic to the fabric and character of the 

building and not unduly intrusive.  

• the scale, design and siting of the screen door has been done in a way that is sympathetic 

to the fabric and character of the place and does not detract from its significance. 

• it is a simple design which does not detract from the broader elements of significance of the 

building. 

• it is reversible and does not affect the original fabric of the building. 

 
In summary, officers recommend that the development application be supported.  
 
Local Planning Policy: Retrospective Planning Applications 

The security door has already been installed. Local Planning Policy Retrospective Planning 
Applications applies.  

The policy provides guidance of the processing of retrospective applications, including that 
applications will be advertised for comment and treated as though they are new proposals for 
planning approval. The application has been processed to comply with provisions of this policy.  

OPTIONS 

The following options are available to Council:  

Option 1 - Resolve to, in accordance with the officer’s recommendation to approve the application 
subject to conditions.  

Option 2 - Approve the application subject to alternate conditions.  

Option 3 - Refuse the application and list reasons why in a format like below:  

“That Council refuses the retrospective development application for the security door addition 
in a heritage area at Lot 1 (147) Avon Terrace, York, because of the following reasons:  

1. …………………………….; and.  
2. ……………………………..” 

IMPLICATIONS TO CONSIDER 

Consultative 

The application was advertised to adjoining landowners to the north and adjacent the development 
via Avon Terrace inviting submissions to be made on the proposal within 14 days. One submission 
was received objecting to the development which is discussed above and provided at Appendix 3. 

Strategic 

The Shire of York 2020-2030 Strategic Community Plan provides the following goals for 
development:  
 

4. BUILT FOR LIFESTYLE AND RESILIENCE  
Goal: To have a built environment which supports community, economy and the environment, 
respects the past and creates a resilient future 
Objectives:  The town of York main street and public and privately owned heritage sites and 
buildings are looked after for current and future generations. 
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Policy Related 

The recommendation does not result in any policy implications for the Shire.  

Financial 

There are no financial implications associated with this proposal for the Shire. 

Legal and Statutory 

The proposal has been assessed in accordance with the statutory framework set by the Scheme 
and Regulations.  

Risk Related 

A risk assessment of the proposal has been undertaken, and there where no medium to high risks 
identified with the proposal that warrant further discussion. Standard appeal rights to the State 
Administrative Tribunal are available to the applicant. 

Workforce 

There are no workforce implications associated with the recommendation.  

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
040221 

Moved: Cr Kevin Trent Seconded: Cr Jane Ferro 

That Council approves the retrospective development application for Security Door 
Addition in Heritage Area at Lot 1 (147) Avon Terrace, York, subject to the following 
conditions: 

1. The development hereby approved, shall be undertaken in accordance with the 
signed and stamped, Approved Development Plan(s) (enclosed), including any notes 
placed thereon in red by the Shire.  

Advice Notes: 
If the applicant or owner is aggrieved by this determination, there is a right of review by the 
State Administrative Tribunal in accordance with the Planning and Development Act 2005 
Part 14. An application must be made within 28 days of the determination.   

CARRIED: 7/0 
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SY004-02/21 AVON RIVER WALK TRAIL - PROPOSED EASEMENT 

File Number: AV1.60320 & AV1.60319 

Author: Carly Shaddick, Senior Planner  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable.   

Appendices: 1. Site Plan ⇩  

2. Proposed Easement ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial and Legislative 

PURPOSE OF REPORT 

To consider options to resolve the Avon River Walk Trail being located through private land.  

To seek Council consent to proceed with offering affected landowners’ compensation in return for 
entering into an easement over the trail.    

BACKGROUND 

On the 17 June 2016 the Shire received correspondence from the landowners of Lot 53 and 54 (248) 
Avon Terrace, York (referred herein as Lots 53 and 54) advising that a resurvey identified that the 
Avon River Walk Trail passes through the rear of their land and queried their liability from this public 
use.   

On further investigation it was found that the walk trail also passes through Lot 55 (250) Avon 
Terrace, York (referred herein as Lot 55).  

A site plan is provided in Appendix 1. 

The Shire sought advice from the Department of Planning, Lands and Heritage (DPLH) who advised 
of the following options to formalise use of this land:  

• The preferred solution is the creation of a separate lot over the trail through freehold 
subdivision to be transferred to Reserve land under the Land Administration Act 1997; or  

• Establish a public access easement under the Land Administration Act 1997 over the existing 
freehold lots which requires landowner consent and payment of compensation; or  

• The DPLH may consider the acquisition of the walk trail as public work(s) but that this would 
be a grey area and they would need to seek further legal advice before going down this path.  

 
The DPLH advised that as the acquiring authority the Shire would be responsible for all costs 
including the compensation to affected landowners. 

Initial discussion with the landowners of Lots 53 and 54 indicated preference for an easement which 
would formalise the public use, but also allow them to retain ownership of the land. Concerns were 
also raised regarding who would be responsible for costs, maintenance, fencing and indemnity, 
where they requested this be the responsibility of the Shire.   

The Shire wrote to the other affected landowner (Lot 55) advising of the walk trail being located on 
their land and requesting that contact be made with the Shire to discuss. The landowner requested 
the matter be placed in writing.  

CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12476_1.PDF
CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12476_2.PDF
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A letter was sent to both affected landowners on the 27 November 2017 advising of options available 
to resolve the encroachment, where the Shire advised its preference was to proceed with an 
easement (no compensation payable). A consent form for an easement was provided which 
confirmed that all costs including fencing etc would be the responsibility of the Shire and a draft 
easement plan indicating it would be approximately 5m in width measured from the centreline of the 
trail, which would be confirmed following a survey of the land being completed.  

The owners of Lot 53 and 54 provided preliminary consent for the easement (with no compensation 
payable) on the 2 January 2018.   

The owner of Lot 55 acknowledged receipt of the correspondence, although despite follow up several 
times has not provided a response.  

On the 14 September 2018, the Shire was advised it was successful in obtaining Mitigation Activity 
Funds to implement ‘treatments’ of the Bushfire Risk Mitigation Plan 2018-2023 adopted by Council 
at its Ordinary Meeting held on the 28 May 2018. The rear of Lots 53, 54 and 55 were identified as 
requiring ‘treatment’ for ‘Fire Access Track’.  

A second letter was sent to the owner of Lot 55 on the 20 January 2020, seeking a response to the 
letter regarding entering into an easement and also requesting consent to undertake the treatment 
works in the short term. No response was received.   

To date, bushfire risk mitigation treatment works in this location have had to be deferred pending the 
Shire obtaining consent for the works to be undertaken on private land.  

Council is requested to consider the available options to formalise the public function and use of the 
walk-trail on Lots 53, 54 and 55.  

COMMENTS AND DETAILS 

The Avon River Walk Trail is a popular and well used trail which is valued by the community and has 
now also been designated as an emergency bushfire access track necessary for emergency 
response and the safety of the residents of York. The importance of the Avon River Walk Trail is 
identified in the Trails Master Plan 2019-2028. Securing its continued use, and the Shire obtaining 
ability to maintain the trail and legally complete necessary works for bushfire risk mitigation is 
important.   

The function of the trail as an emergency access track necessitates a wider easement 
(approximately 10m from the centre of the trail) being provided than originally proposed. An 
approximate easement plan is provided in Appendix 2, although the final location and dimensions 
of the easement will be confirmed following a survey of the land being undertaken. The land subject 
to the proposed easement is located within the Avon River Floodway, which is not able to be 
developed and is only permitted to be used for limited uses.      

In absence of consent from both affected landowners for an easement, it is recommended that the 
Shire write to affected landowners seeking consent for an easement under section 168 of the Land 
Administration Act 1997 which involves offer of payment of compensation as determined by a 
valuation.  

Officers consider this is the preferred option as it is the most cost-effective means of resolving the 
matter and is consistent with preliminary discussions with landowners that an easement was the 
preferred option.  

If landowners’ consent is not achieved, Council could consider requesting the Minister acquire/take 
the land or easement under the Land Administration Act 1997 as a public work, which involves 
payment of compensation. Legal advice obtained by the Shire has concluded the trail is consistent 
with a ‘public work’. This option can only be pursued if negotiated consent is not achieved and would 
involve a further report to Council and is at the discretion of the Minister to progress.  

Progressing a subdivision is not recommended by officers as this would be at a substantial increased 
cost. 
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OPTIONS 

The following options are available to Council: 

Option 1 -  Resolve to, in accordance with the officer’s recommendation to write to landowners 
seeking consent for an easement under the Land Administration Act 1997, which 
involves payment of compensation. 

Option 2 -  Choose not to offer compensation for an easement. This is not recommended as 
officers have already pursued this option without resolution. Council could choose to 
enter into the easement with the landowners of Lot 53 and 54 Avon Terrace who have 
already provided consent, although there will still remain uncertainty regarding use of 
the walk trail on Lot 55, as well as inability to fully complete the bushfire risk mitigation 
works in this location. Officers have not acted on the consent for an easement on Lot 
53 and 54 to date as: 

• it is more cost effective to progress an easement on all affected lots at the same 
time. 

• the payment of compensation, if given, should be fairly offered to all affected 
landowners. 

• in the event that Council was unable to secure right of use of the walk trail, 
realignment of the trail may be necessary, which would mean an easement on Lots 
53 and 54 may not be required.  

Option 3 - Choose to seek landowner consent for the land tenure issue to be resolved via a 
subdivision where the land would then be ceded to the Crown as a Reserve, with or 
without payment of compensation. This option is not recommended as it would likely 
be at a significantly increased cost and was not the preferred option of landowner(s) 
during preliminary consultation.  

Option 4 -  Realign the Avon River Walk Trail. This option is not recommended by officers, as land 
to the east is vegetated and low lying which is frequently inundated. Realignment of the 
trail is the least cost-effective option and would involve works to the detriment of the 
native environment, which could be avoided if options 1 or 3 can be achieved.   

IMPLICATIONS TO CONSIDER 

Consultative 

Consultation has been undertaken with the DPLH and affected landowners of Lots 53, 54 and 55 as 
referred above.  

Legal advice has been obtained to ensure the Shire’s actions will comply with requirements of the 
Land Administration Act 1997. 

Strategic 

The recommendation is generally consistent with the Shire of York Strategic Community Plan 2020-
2030 because it proposes actions to secure continued use of the Avon River Walk Trail which is 
valued by the community and is for the purpose of reducing risk and increasing capability to manage 
and respond to bushfire events and emergencies.  

Policy Related 

Bushfire Risk Mitigation Plan 2018-2023 

Trails Master Plan 2019-2028 
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Financial 

The officer’s recommendation will incur cost associated with valuation of the land, survey, lodgement 
fees, fencing of the land (if required) and the payment of compensation. This cost is anticipated to 
be in the order of $20,000, although could range from $15,000 to $30,000.  

The estimated cost of the implementing the officer’s recommendation can be undertaken within the 
existing operating GL106187 Legal Expenses. 

Legal and Statutory 

Land Administration Act 1997 

Risk Related 

Risks associated with the officer’s recommendation are considered to be low.  

The risk of not proceeding with the officer’s recommendation (or alternate option to resolve the tenure 
issue of the Avon River Walk Trail) is considered to be a moderate risk because:  

• There is a likely detrimental impact to the Shire’s reputation should public access to this 
portion of the walk trail be restricted. 

• Continued use and upgrading of the trail is necessary for completion of the fire access track 
identified as a necessary risk mitigation treatment in the Bushfire Risk Mitigation Plan 2018-
2023. 

Workforce 

There are no workforce implications associated with the officer’s recommendation.  

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
050221 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That Council:  

1. Requests the Chief Executive Officer proceed with establishing an easement over the 
Avon River Walk Trail on Lots 53, 54 (248) and 55 (250) Avon Terrace, York, with 
payment of compensation to affected landowners as determined by a valuation.   

2. Authorises the Chief Executive Officer to execute documents to implement 
Recommendation 1. 

3. Requests a further report be presented to Council should landowner’s consent for 
the easement not be achieved. 

CARRIED: 7/0 

 
Note:  Minor typographical changes – Point 2 has been updated to read ‘execute’ rather than 
‘executive’ and ‘Resolution1’ now reads ‘Recommendation 1’.  
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Declaration of Proximity Interest –  

Cr Stephen Muhleisen –- Lives next door  

At 5.16pm, Cr Stephen Muhleisen left the meeting. 

Petition received by Council, Section 6.1 of the Agenda.  

Subject of the Petition – Help Save the Old Infant Health Centre, 5 Joaquina Street, York. 

‘Built in 1954 by the York Community by donation.  Its history in recent years – Dr Jones 
Surgery, CRC and now Shire Storage!  We the undersigned feel it should be preserved as not 
only an important part of York history and architecture but can be still utilised by a ‘not for 
profit community group. The York Friendship Club and Cobwebs OP Shop, they would greatly 
appreciate the use of the front of the facility were they support the local community through 
Reduce Reuse and Recycle, who has applied for the use numerous times’. 

The total number of names on the petition was 142, however elements of the petition did not 
conform to 6.10 (1) ‘Petitions’ of the Shire of York’s ‘Council Meeting Local Law 2016’. 

The ‘subjects of the petition’– Help Save the Old Infant Health Centre, 5 Joaquina Street, York 
- was provided to the Shire of York prior to Report (SY005-02/21) being prepared and as per 
6.10(3)(b) of the Local Law the Report (SY005-02/21) has addressed the ‘subjects of the 
petition’.  

SY005-02/21 "OLD INFANT HEALTH CLINIC" BUILDING - LOT 7 (5) JOAQUINA STREET, 
YORK 

File Number: JO1.31350 & CCP.21 

Author: Carly Shaddick, Senior Planner  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

22 December 2020 (SY181-12/20), 27 October 2020 (SY153-10/20), 27 
May 2019, 26 November 2019, 16 September 2014, 18 August 2014 & 
16 December 2013  

Appendices: 1. Site Plan ⇩  

2. Car Parking Layout Options ⇩  

3. Submissions ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive & Quasi-judicial 

PURPOSE OF REPORT 

For Council to consider the outcomes of community consultation for the proposed demolition of the 
Old Infant Health Clinic Building (the Building) at Lot 7 (5) Joaquina Street, York and to determine 
the future of the building.   

BACKGROUND 

In response to the Council resolution dated 27 May 2019, which directed staff to allocate budget 
towards the design and construction of car parking for the administration building on Lot 7 Joaquina 
Street, York (including access, lighting and drainage), two carparking options were finalised.  

CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12487_1.PDF
CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12487_2.PDF
CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12487_3.PDF
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Works on the carpark have been partially undertaken, although have not been completed as the 
layout depends on whether the Old Infant Health Clinic building is to be retained or demolished. 
Council had previously resolved at its Ordinary Meeting held on the 16 December 2013 to demolish 
the building in 2014/15 based on a condition report and the ongoing maintenance liability it 
presented. It was noted within this report that demolition would provide an opportunity to use the site 
for a number of options including a car park to the construction of a building for future public 
purposes.  
 
Demolition did not progress because the Shire then received an expression of interest to purchase 
the building which was considered by Council at the 16 September 2014 meeting where it resolved 
to, in accordance with the 2014/15 budget allocation: 

• to demolish the building if the zoning of the land was changed to ‘public purpose’; or 

• retain the building and commence formal procedures to dispose of the building and subdivide 
the land if the zoning remained as ‘Town Centre’.  

 
A decision on the zoning of the land via Scheme Amendment No. 50 was delayed by the State 
Government because of matters related to the Allawuna Landfill Site, and was not finalised until 
March 2018 at which time the purchaser was no longer interested, and budget allocation had not 
been carried forward to complete the demolition.    
 
Further direction from Council was required regarding the future of the building. The building has 
also since been identified in the Central York Heritage Area as having ‘some’ significance to the area 
which required further consideration.  
  
Council considered the matter at the meeting held on the 27 October 2020 where the agenda report 
advised:  

• the option which most effectively provides for administration office carparking and has better 
passive surveillance from the road and likely reduced security or anti-social issues involves 
demolition of the Building. 

• the building is identified as a place of ‘some’ significance to the heritage area. Retention and 
conservation is encouraged, although demolition can be supported with interpretation and 
archival record.  

• That the building could be used for records storage for the administrative building, which 
would be beneficial because: 

o records within the Shire administration office could be relocated reducing pressure on 

staff accommodation. 

o records unsatisfactorily located at the depot could be relocated; and  

o storage of records in proximity to the administration office is more efficient for staff 

productivity than at the Shire depot.  

The report noted a purpose-built records storage facility could be considered for construction 
on Lot 7, but that the retrofitting of the infant health centre building for records storage was 
likely to be at a reduced cost than a new build.    

• That the cost of refurbishing the building for private lease was not supported by administration 
due to the cost of bringing the building up to suitable standard and the preferred use of the 
building as for record storage facility. 

• Weighing up the options at that time, it was considered the best option was to demolish the 
building and allow for full development of the area as a car park, although that given the 
building does have some cultural heritage significance that public consultation is required to 
gauge public opinion, which would also allow time to firm up the cost of refurbishing and 
refitting the building or records storage or the cost of building new records storage. 
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Council resolved (27 October 2020) that it:  

1. Acknowledges that the preferred car park layout includes the demolition of the Building 
known as the Old Infant Health Clinic; 

2. Acknowledge that the Old Infant Health Clinic has social heritage significance and undertake 
community consultation in line with the Shire Community Engagement and Consultation 
Policy, prior to Council making a final decision on the future of the building.  

3. Directs the CEO to report back to the December 2020 Council Meeting on the outcome of 
the Community consultation with a final recommendation on the future of the old Infant 
Health Clinic.  

 
A further report was presented to Council at the Ordinary Meeting held on the 22 December 2020 
where it was resolved: 

“That Council notes the CEO will report back to the February 2021 Council Meeting on the 
outcome of the Community Consultation with a final recommendation on the old Infant Health 
Clinic”. 

 
Council is requested to:  

• consider the submissions received from the consultation period for the demolition of the 
building for administration carpark, and  

• consider additional information provided to consider feasibility of re-use of the building; and 

• Determine the future use of the building and site.  

COMMENTS AND DETAILS 

Five submissions were received in response to advertising of the proposal to demolish the building 
for a carpark. Two of these objected to the demolitions for reasons related to the heritage significance 
of the building, that demolition is not necessary for use of the land for car parking and that the building 
could be used for community purposes and other groups.  
 
Options for use of the building and demolition are discussed below:  

 
1. Demolition for Carparking 

Demolition of the building would achieve Council’s preferred car parking layout for the site; however 
it is not a requirement as sufficient carparking and access can be achieved with the building being 
retained. The cost of demolition is estimated to be in the order of $30,000.  
 
The building has been identified as having ‘some’ cultural heritage significance to the Central York 
Heritage Area which means that conservation of the place is desirable, and original fabric should be 
retained wherever feasible. A heritage assessment of the place was undertaken by the Shire’s 
Heritage Advisor, who concluded that the category is reinforced as a place of ‘some significance’ to 
the heritage area but that the building does not warrant inclusion in the Heritage List. The 
recommendation is that retention is encouraged, although if demolition is advised an archival record 
and interpretation for the place be undertaken.  
 
Therefore prior to demolition being considered regard should be given to:  

• The feasibility of restoring the building or adapting it or incorporating it into new development; 
and 

• The extent to which the community would benefit from the proposed development.  
 
Potential alternate uses for the building are listed below. 
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2. Lease or Hire by community groups.  

This option was previously advised as not supported by officers due to the cost of upgrades and 
preference for use as records storage facility by the administration office. 
 
A review of minimum works required to make the building useable is estimated to be in the order of 
$100,000 to $120,000 (depending on if the verandah is retained). Should a change of class be 
proposed which triggers compliance with disability access, or it is otherwise considered necessary, 
an additional cost of $40,000 to $50,000 is estimated.  
 
It should be noted that estimated savings in the order of $35,000 would be achieved by not 
demolishing the building and subsequent reduced sealed area for the carpark.  
Community groups generally request ‘peppercorn leases’, which provides no financial return to the 
Shire, whereby the ‘value’ of retaining the building can only be assessed in terms of the social or 
recreation benefits of that use to the public.  
 
Ongoing maintenance costs would be required to be included in operational budgets, which is 
expected to be in the order of $6,000 to $8,000, although there is a risk of further repair (such as 
roof & flooring repair or replacement) which could require additional expenditure.  
 
The Shire has in recent times been approached by the York Friendship Club proposing use of the 
building for an ‘op shop’ or in the attached submissions which suggests an ‘artists centre’. Whilst 
these uses do have social benefit to the community, if the full cost of upgrade, repair and 
maintenance is from municipal funds, officers consider that the financial impact on ratepayers to 
upgrade the building outweighs the social benefits that would be achieved.  

 
3. Repurposing the building for Records Storage – Shire Administration 

The Shire has a legal obligation in accordance with the State Records Act 2000 to store and maintain 
its records. Active records are currently held in the Shire office. Inactive, non-current and archival 
records are currently held in a sea container at the Shire Depot and the York Society Archives facility. 
The Shire anticipates additional records storage will be required to meet its future needs. If additional 
storage space was identified, this would also allow for relocation of records from the sea container, 
which does not meet current standards.  
 
Investigation into conversion of the Regional Cat Pound at the Shire Depot for use as a records 
storage facility was undertaken and is estimated at a cost of $50,000. This building has an area of 
54m2 which is anticipated to provide space for long term records storage for the next 10 years (as 
well as relocation of records from the sea container).  
 
Location of records storage in proximity to the administration office is preferred for improved 
efficiency and productivity of staff and would allow for the Regional Cat Pound to be retained for its 
current use in the future if required. The gradual digitisation of records will place less importance on 
the proximity of records storage in proximity to the administrative building, although this is anticipated 
to occur in the long term.   
 
Conversion of the Old Infant Health Clinic for records storage is estimated at $100,000 to $120,000 
(not upgraded for universal access), although may be more depending on standards for record 
storage. There are no known grants or funding opportunities available for this use, unless it was 
combined with some other use which was eligible. Ongoing maintenance costs would be the same 
as above.  
 

4. Demolition & Re-development of the Site for a new Records Storage Facility or Public 
Purpose 

Demolition of the existing building for the construction of a new records storage facility on the site is 
not recommended by officers as it would not be in accordance with requirements of the Shire of York 
Local Planning Scheme No. 3, and the building (unless it was located to the rear of an existing 
building) is required to comply with Local Planning Policy Heritage Conservation and Development 
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requirements relating to appearance, siting, materials and design which is not practicable for a 
records storage facility.  
 
A conservative estimate of $2,200 per m2 is anticipated for a new build, although would likely exceed 
this to meet standards of the local planning policy. Should this option be pursued, amendment to 
Local Planning Scheme No. 3 may be required to facilitate the use.  
 
In the event the building is demolished, the site could be reserved as land suitable for future 
development which would comply with the Scheme and Policy, although there are no current plans 
for this.  
 
Subdivision and sale of the existing building would allow for the building to be retained and heritage 
values conserved (subject to the future owner not proposing demolition). This has not been proposed 
by officers, as it is considered unlikely to be attractive as a financial viable option to purchasers, the 
width of the lot would place a reliance on shared access between the lot and the carpark and the 
location of the land in proximity to the administration building is recommended to be retained for 
Shire use. Should an Expressions of Interest for the building/land be sought, Council could consider 
any submissions for purchase presented at this time. 
 
Summary 
In summary the building should be retained if it is feasible to do so and considering the benefits to 
the community.  

Re-use of the building for a records storage facility is not the preferred option, as it does not represent 
value for money given the cost of upgrades. Construction of a new purpose-built facility on the site 
is not recommended given the current statutory limitations for use on the site by the Scheme and 
development requirements that would apply to the new build.   

Use and lease by other community groups is an option, however considering likely upgrades and 
financial implications associated with this option, means that there needs to be a justified benefit to 
the community. Whilst the proposed community uses raised to date (op shop/artists centre) do have 
social benefit to the community, if the full cost of upgrade, repair and maintenance is from municipal 
funds, officers consider that the financial impact on ratepayers outweighs the social benefits that 
would be achieved. 
 
However, it is noted that this is an assumption of peppercorn lease and full cost of upgrade being 
obtained from Municipal Funds. Should alternate uses be proposed or proposals are supported by 
other means of funding (i.e. supported by grants or other funding to upgrade the building) this option 
may become preferred. Consultation has occurred on demolition of the building for a carpark, 
although the Shire has not advised of potential for submissions to be made for re-use of the building 
for consideration.  
 
Considering the above, unless there is an intended use for the building which justifies the 
expenditure, the building is a maintenance liability which warrants demolition. Whilst the building 
does have some cultural heritage significance, it is noted that retention is only encouraged, not a 
requirement, and only two objections to the demolition were received from the advertising period. 
Should demolition occur, the site will be interpreted, and archival record created.  

OPTIONS 

The following options are available to Council:  

Option 1: Demolish the building in accordance with the 2020/21 budget allocation, without any 
further consultation. Interpretation and Archival record should be undertaken for the 
building.   

Option 2: Identify demolition as the preferred option, subject to a final consultation period to allow 
the public to submit proposals for re-use of the building that may make this a viable. If 
no submissions are received, demolition will proceed.  
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Option 3: Use the building as a records storage facility or for community use, with detailed costings 
and budget allocation considered in 2021/22.  

Option 4: Retain the building as is, with no future determined use. This option is not recommended 
as it creates uncertainty for budget planning and is a maintenance liability.  

Option 1 is the preferred option as it is considered that the costs of repairing the building are greater 
than the benefit of any future use and the community has been given a reasonable opportunity to 
object to the demolition and register any interest in the future use. 

IMPLICATIONS TO CONSIDER 

Consultative 

The proposal to demolish the building to gauge public opinion was advertised for 28 days inviting 
submissions to be made. The notice was advertised via the following methods: social media 
(facebook), radio, community matters newspaper, notification to landowners within 200m of the site, 
notice boards and on the Shire’s website.   
 
Five submissions were received in response to the consultation period to demolish the building. 
Three provided no objections, although queried aspects of the proposal. Two objections were 
received.   

A summary of submissions is provided below. Full copies of the submissions are provided in 
Appendix 3.  

Name Submission Officer comment 

Department of 
Primary 
Industries and 
Regional 
Development 

No objections. Noted.  

Janine 
Koefoed – 
Muhleisen 

No objections in principle.  

Concern raised regarding the handling of 
asbestos and health impacts on adjoining 
landowners.  

Noted.  

Should demolition occur, 
asbestos will be removed and 
handled in accordance with the 
Health (Asbestos) Regulations 
1992 which requires an 
approved contractor be 
engaged.  

Simon Saint Query as to why the building has not been 
demolished already and dissatisfaction 
expressed regarding ratepayers funding further 
bureaucratic processes from previous inaction.   

Refer discussion in background.  

The demolition of the building 
was delayed as a result of the 
Council resolution dated 16 
September 2014 which tied the 
future of the building to the 
outcome of Scheme 
Amendment No. 50 which was 
not gazetted until the 16 March 
2018.  

For the reasons discussed in the 
background section, additional 
direction from Council is 
required on the future of the 
building.  

Jeni McColl Objection to demolition of the building for the 
following reasons: 

Noted.  
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• The current state of the building is from 
neglect of the Shire to properly maintain the 
building 

• Neglect and vacancy is not sufficient reason 
to demolish a building if it has heritage 
significance to the town 

• The building has historic value; 

• There is ability for re-use of the building; 

• Use of the building for storage will not 
ensure adequate maintenance in the future 
and it should be occupied by uses such as 
an artists centre or artists in residence. 

• Opportunity should be provided for groups 
to fund renovation and clean-up of this 
building.   

• Car Parking is not a sufficient reason for 
demolition, given that there is sufficient 
parking already; 

• available on Lot 7 or in proximity to the 
administration building 

• Query as to whether this consultation is just 
an exercise to placate residents given that 
carparking works have already been 
undertaken.  

Refer ‘comments and details’ 
section for discussion on options 
for use of the building.  

Tricia Walters Objection to demolition for the following 
reasons:  

• The heritage significance of the 
building, and that the building has 
played a significant role in the 
development of York which should be 
preserved.  

• demolition is not necessary to provide 
for parking for the administration 
building. 

• The building could be used and leased 
for community purposes. 

Noted.  

Refer ‘comments and details’ 
section for discussion on options 
for use of the building 

Strategic 

The Shire of York Strategic Community Plan 2020 – 2030 specifies the following goals:  
 
GOAL 4: BUILT FOR LIFESTYLE AND RESILIENCE To have a built environment which supports 
community, economy and the environment, respects the past and creates a resilient future. 
 
GOAL 5: STRONG LEADERSHIP AND GOVERNANCE To have effective and responsive 
leadership and governance, where a sense of collective purpose and shared direction combine to 
work together.  

Policy Related 

There are no policy implications associated with the officer’s recommendation.  
 
Should disposal of land result from an alternate option, a consultation and engagement plan is 
required to be approved by Council in accordance with the Council Policy G2.9 Community and 
Engagement.  
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Financial 

The estimated financial implications associated with each option is outlined in the ‘comments and 
details’ section. There is existing budget allocation in the 2020/21 for demolition of the building and 
the carpark to be completed.  

Legal and Statutory 

There are no legal and statutory implications as a result of this recommendation. 
 
The proposed resolution is in accordance with the Public Works Act 1902, the Shire of York Local 
Planning Scheme No. 3, the Planning and Development (Local Planning Schemes) Regulations 
2015 and the Planning and Development Act 2005. 

Risk Related 

There is a reputational risk that the Shire could be seen as not respecting Heritage if it demolishes 
the old Infant Health Clinic. There is also a reputational risk that the Shire could be seen not to be 
sensibly using its resources if the old Infant Health Clinic is demolished or, if it stays. 

Workforce 

There are no workforce implications associated with the Officer’s recommendation.  

VOTING REQUIREMENTS  

Absolute Majority: No  
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MOTION   
 

Moved: Cr Ashley Garratt Seconded: Cr  Jane Ferro 

That Council resolves:  
 
1. That the demolition of the ‘Old Infant Health Clinic’ be approved.   

2. Directs the Chief Executive Officer to undertake interpretation and archival recording of the 
‘Old Infant Health Clinic’.    

 

AMENDMENT  
060221 

Moved: Cr Ashley Garratt Seconded: Cr Pam Heaton  

That the Motion be Amended to include a third dot point as follows: 
 
3. Commencement of the demolition works to commence within the next 12 months of 

today’s date. 

CARRIED: 6/0 

RESOLUTION 
070221 

Moved: Cr Ashley Garratt Seconded: Cr Pam Heaton  

That Council resolves: 
 
1. That the demolition of the ‘Old Infant Health Clinic’ be approved.   

2. Directs the Chief Executive Officer to undertake interpretation and archival recording 
of the ‘Old Infant Health Clinic’.    

3. Commencement of the demolition works to commence within the next 12 months of 
today’s date. 

CARRIED: 5/1 

 
At 5.24pm, Cr Stephen Muhleisen returned to the meeting. 
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An Addendum to this item was receive prior to the meeting and is attached at Appendix 1. 

SY006-02/21 WASTE AND RECYCLING CONTRACT 

File Number: HS.WDL.1.2 & LE.CNT.4 

Author: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

25 February 2020  

Appendices: 1. Addendum - Waste & Recycling Contract ⇩  
2. Avon Waste - Recycle Processing Rate Change for Shires - 

Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Administrative. 

PURPOSE OF REPORT 

Determine the request from Avon Waste for an increase in recycling collection charges. 

BACKGROUND 

At its ordinary meeting on 25 February, Council resolved. 

That Council:  

1.  Awards the request for quotation made available through the WALGA preferred suppliers panel 
to Avon Waste for the provision of Waste and Recycling Collection, Bulk Rubbish Services and 
Waste Transfer Station Operations, to the value of $405,459.48 per annum for a period of 5 
years commencing from July 1, 2020 until 30 June 2025, with the option to extend for a further 
4 years (2 x 2 years) at the Principle’s discretion; and  

2.  Authorises the Chief Executive Officer to execute the contract, subject to any variations (of a 
minor nature).  

In December 2020 Avon Waste wrote to the Shire seeking a variation to the contract due to changes 
in their costs in processing Recyclables from $71.50 per tonne to $154.00 per tonne. Avon Waste 
have requested that the price rise be effective as of 1 March 2021, although their processing cost 
increase has been in place for some time. 

COMMENTS AND DETAILS 

Avon Waste have entered into a new contract to process the recyclables that they collect which has 
resulted in a significant cost increase to them. Due to recent fires Avon Waste have no alternatives 
to the processing of the recyclables which along with China no longer buying recyclables from 
Australia, has pushed the processing costs up. 

Currently the Shire is paying Avon Waste $71.50 inc GST per tonne to have recyclables processed. 
The new fee Avon Waste are paying is $154.00 inc GST per tonne. 

Based on the September tonnage of 23.64 tonnes, this would be an increase of $1,950.30 per month 
or $23,403.60 per year. This equates to an increased cost in the 2020/21 financial year of $7,801.20. 

The effect on the container deposit scheme on recycling tonnages is still not known, however it is 
anticipated that it will not be insignificant and therefore the processing tonnes are likely to be less 
and therefore the cost will be less. 

CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12481_1.PDF
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As part of the Container Deposit Legislation, the Shire will receive a payment of approximately 
$41/per tonne for eligible containers that Avon Waste take to a processer. Based on current 
tonnages it is likely to be approximately $969.24 per month or $11,630.88 which equated to 
$8,723.16 for the 2021/22 financial year. 

Avon Waste have confirmed that they have no claim on this payment.  This payment was not factored 
into the Shire ‘break even’ Containers for Change operating model as the Shire would get this income 
even if we were not operating a Containers for Change collection site and is therefore unbudgeted 
income. 

If Council accepts the requested price increase from 1 March 2021 the increase to the budget is 
significantly offset by the payment for containers delivered to the recycling processer. 

The price increase can be incorporated in the 2021/22 budget and we should have more accurate 
figure on the effect on the container deposit scheme on tonnages processed and our payment 
received for eligible containers delivered to the processing site. 

Council could determine to make a counteroffer of delaying the fee increase to the start of the 
financial year (or any other date) or not accept the fee increase at all. This is likely to lead to a 
contract dispute resolution process. 

The request for the fee increase appears to be a fair and reasonable increase and by delaying the 
start of the new fee to March 2021 allows the Shire to offset the cost increase in the 202/21 financial 
year. It is therefore recommended that the requested increase be approved. 

OPTIONS 

Council options include: 

Option One Agree to the requested price increase for the recycling component of the Waste 
and Recycling Collection, Bulk Rubbish Services and Waste Transfer Station 
Operations contract effective 1 March 2021 and adoption of the report 
recommendations as presented. 

Option Two Enter into a dispute resolution process with Avon Waste in regard to their request. 

 

Option One is the preferred option as it is seen to be fair to the Contractor and results in little or no 
increase in costs for the rest of this financial year. The future increase can then be incorporated into 
future budgets. 

IMPLICATIONS TO CONSIDER 

Consultative 

No community consultation was considered necessary in the consideration of this request. 

Strategic 

To be a place which is renowned for quality of its natural environment, the astounding beauty of the 
landscape, and the care taken by the community. 

Policy Related 

There are no policy implications as a result of this report. 

Financial 

It is estimated that approving the requested price variation will result in a $7,801.20 increase to the 
Shire for the recycling collection for the 2020/21 financial year. However, this is offset by an 
unbudgeted income of $8,723.16 income due to eligible containers being delivered to a recycling 
processer for the 2020/21 financial year. It is anticipated that there will be no significant difference 
to the Shire 2020/21 Budget bottom line. 
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A budget adjustment will be included in the third quarter Financial and Costing Review (FACR). 

It is anticipated that we will have more definite figures available for the 2021/22 financial budget 
preparation and include any additional overall cost in our waste charge. 

Legal and Statutory 

The Waste Avoidance and Resource Recovery Amendment (Container Deposit) Act 2019 applies. 

Risk Related 

There is a financial risk in not accepting the requested price increase as it will possibly lead to a 
contract dispute. Which may cost more than the price increase for the 2020/21 financial year. 

There is a service delivery risk if the Shire and the contractor are in dispute. 

There is a reputational risk that the Shire may not be seen to be dealing fairly with its contractors. 
Conversely there may be a reputational risk in that the Shire is not seen to be keeping costs, and 
therefore rates, down. 

Workforce 

There are no workforce implications from this recommendation. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  

RESOLUTION   
080221 

Moved: Cr Jane Ferro Seconded: Cr Ashley Garratt 

That Council: 
 
1. Resolves to accept the updated price increase to the Recycling processing portion of 

the Waste and Recycling Collection, Bulk Rubbish Services and Waste Transfer Station 
Operations from $71.50 inc GST per tonne to $147.389 inc GST per tonne. 
 

2. Direct the CEO to include the adjustment in the 2020/21 third quarter Finance and 
Costing Review (FACR). 

CARRIED: 7/0 
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Disclosure of Interest – Cr Warnick – Impartial – A company to which I provide paid 
contractual services to has a premise within the effected precinct. 

Cr Warnick read the Impartiality Declaration - … With regard to the York Industrial area heavy 
vehicle access – intersection upgrade the matter in Item SY007-02/21 I disclose that I have an 
association with the applicant (or person seeking a decision).  The association is I am a 
contractor to a business which has premises within the area under consideration.  As a 
consequence, there may be a perception that my impartiality on the matter may be affected.  
I declare that I will consider this matter on its merits and vote accordingly. 

SY007-02/21 YORK INDUSTRIAL AREA HEAVY VEHICLE ACCESS - INTERSECTION 
UPGRADES 

File Number: TR.RDT.1 

Author: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

To endorse the use of Local Roads and Community Infrastructure Program Phase 2 grant funds to 
upgrade four intersections in the York Industrial area to a Restricted Access Vehicle 4 (RAV 4) 
standard.  

BACKGROUND 

Shire offices became aware that all the roads within the York Industrial area are only approved for 
“as of right” vehicles (that is vehicles up to 19m length only) during the 2018 grain season. Main 
Road Heavy Vehicles section infringed a number of 27.5m (Restricted Access Vehicle 4 (RAV 4)) 
vehicles for using roads in the industrial area that are not part of the RAV 4 network. 

Main Roads WA are responsible for the RAV route approval of all roads, including roads under the 
Shires control. 

The Shire applied to Main Road WA to have the roads in the industrial area approved as part of the 
RAV 4 network. The application was refused. The main reason given was that vehicles would not be 
able to turn lane correct at any of the intersections, in particular at the Henrietta/Maxwell and 
Henrietta/Forrest intersections, which are both on the Main Roads controlled York – Chidlow Road. 

The Shire engaged a consultant to undertake a design of the Henrietta/Maxwell, Henrietta/Forrest, 
Wheeler/Maxwell and Wheeler/Forrest intersections to meet the Main Roads requirements for 
approval as part of the RAV 4 network. 

The initial design (85%) has been submitted to Main Roads, their comments received and returned 
to the designer for incorporation in the final design. The final design has recently been submitted for 
final approval. 

The consulate has developed a project estimate of $387,535.51. This includes approximately 
$90,000 to relocate Western Power assets. 
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The design requires that the Shire acquire a small section of the DFES land on the corner of Henrietta 
and Maxwell street. These costs have not been included in the project estimate. 

As part of the Federal Governments Covid relief measure the Shire has been offered $383,098 as 
part of the Local Roads and Community Infrastructure Program Phase 2. 

The funds under this program need to be expended by 31/12/2021. 

The funds can be spent on: 

1. Local Roads Projects 

 Eligible Local Road Projects are projects that involve the construction or maintenance of roads 
managed by local governments. Local governments are encouraged to consider works that 
support improved road safety outcomes. This could include projects involving any of the 
following associated with a road:  

• traffic signs;  

• traffic control equipment;  

• street lighting equipment;  

• a bridge or tunnel;  

• a facility off the road used by heavy vehicles in connection with travel on the road (for 
example, a rest area or weigh station);  

• facilities off the road that support the visitor economy; and  

• road and sidewalk maintenance, where additional to normal capital works schedules.  

2. Community Infrastructure  

Projects Eligible Community Infrastructure Projects are projects that involve the construction, 
maintenance and/or improvements to council-owned assets (including natural assets) that are 
generally accessible to the public. 

‘Generally accessible to the public’ means that the project, or the amenity provided by the 
project, is generally accessible to the public at large. Some areas are clearly publicly 
accessible as they are areas that are open to all members of the public such as parks, 
playgrounds, footpaths and roads. 

Projects will also be considered generally publically accessible if they are in a location that is:  

• generally publically accessible to the wider public undertaking a specific activity (for example 
council operated sporting fields); or  

• generally publically accessible for a limited age group of the Community as a whole i.e. a 
kindergarten building; or  

• used for the provision of an essential service or community service, as determined by the 
Department, and the amenity of the asset is publicly accessible and benefits the community.  

All projects whether carried out on council owned land, or another type of public land, must 
deliver benefits to the community, such as improved accessibility, visual amenity, and/or 
safety. Examples of eligible works include:  

• Closed Circuit TV (CCTV);  

• bicycle and walking paths;  

• painting or improvements to community facilities;  

• repairing and replacing fencing;  

• improved accessibility of community facilities and areas;  

• landscaping improvements, such as tree planting and beautification of roundabouts; Local 
Roads and Community Infrastructure Program – Phase 2 Guidelines December 2020 9  
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• picnic shelters or barbeque facilities at community parks;  

• community/public art associated with an Eligible Project (Eligible Funding Recipients will 
need to provide a clear description of the conceptual basis of the artwork);  

• playgrounds and skate parks (including all ability playgrounds);  

• noise and vibration mitigation measures; and  

• off-road car parks (such as those at sporting grounds or parks).  

Other Public Land 

Projects that involve the construction, maintenance and/or improvements to state/territory and 
crown owned land/assets and Commonwealth owned land/assets, can also be eligible projects 
where the Council can confirm that they have the authority of the land or asset owner to 
undertake the project at the nominated site(s) and the sites are accessible to the public 
(including natural assets). 

COMMENTS AND DETAILS 

Numerous Industrial Area property owners and business operators have expressed their desire to 
be allowed to have RAV 4 vehicles access their properties/businesses. Council has previously, 
informally, requested officers to progress the design and approval for the intersection improvements 
to facilitate the RAV 4 approval of roads inside the Industrial Area however, Council has not formally 
funded the project. 

Concerns has been raised in regard to RAV 4 vehicles accessing into and out of the properties within 
the industrial area. The Shire depot would be one of the few lots that has room for RAV 4 vehicles 
to comfortably access and turnaround to leave. This means that RAV 4 vehicles are likely to park on 
the roadway to unload or have minor repairs undertaken. While this is a traffic hazard, given the low 
traffic on the Industrial Area roads it is not considered an overly significant issue. 

The Local Roads and Community Infrastructure Program Phase 2 grant is a close match to the 
Industrial Area RAV upgrade project estimate and is therefore considered a good funding source for 
this project.  Although the funds could be used for a number of other projects that meet the funding 
requirements funding the RAV upgrade through the Shire’s existing budgets would have a 
detrimental effect on the delivery of the remaining road asset management program. 

While the works are primarily on Main Roads controlled intersections, Main Roads consider it is the 
Shires responsibility to upgrade the RAV access. Likewise, although a significant part of the project 
is Western Power asset relocation they consider that it is at the Shires cost as we are initiating the 
project. 

Other funding could be allocated for the project, either in the 2021/22 budget of further into the future. 
The project would be eligible under Roads to Recovery funding (approximately $400,000 per year) 
and Council could fund the project from its own resources. Another external grant program that may 
provide funding for this project is the Federal Governments, Heavy Vehicle Safety and Productivity 
Program however, there is no date for the opening of the next round of applications. 

It is therefore considered that the Local Roads and Community Infrastructure Program Phase 2 grant 
is the most suitable source of funding for the project. 

OPTIONS 

Councils options are: 

• Option 1 Adopt the recommendations as presented. Preferred Option. 

• Option 2 Determine not to proceed with the project. 

• Option 3 Agree to proceed with the project, but seek alternative funding for the project and 
use the Local Roads and Community Infrastructure Program phase 2 funding for other 
projects. 
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IMPLICATIONS TO CONSIDER 

Consultative 

There has been no formal consultation. However there has been ongoing discussions with York 
Industrial Area property owners and business operators who have expressed their desire to be 
allowed to have RAV 4 vehicles access their properties/businesses.  

Strategic 

The proposed work fit with the Aspiration: To have a built environment which supports community, 
economy and the environment, respects the past and creates a resilient future. 

 4.1 Upgrade roads and complete footpath network. 

Policy Related 

There are no Policy implications as a result of this report. 

Financial 

Progressing the land acquisition can be progressed from existing funds. 

Any budget overrun in the project would not be covered by the Grant. 

Legal and Statutory 

Main Roads WA is responsible for the approval of roads as part of the heavy vehicle network. 

Risk Related 

There is a reputational risk if the Shire does not proceed with the project as it considered necessary 
by a number of the York Industrial Area property owners and business operators. 

There is a financial risk if the project goes over budget. The project will need to be carefully managed 
to ensure no cost over runs. However, the project budget is only an estimate and the Western Power 
asset relocation has not been formally quoted on. This creates a significant level of uncertainty. 

The purchase of a small portion of the corner lot may cause delays. This could jeopardise the funding 
which has to be spent this calendar year. However, the funding could be switch to other shire road 
project/s or other eligible project/s. 

Workforce 

It is anticipated that the Shires road construction crew would undertake the construction as part of 
the 2021/22 works program. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  
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RESOLUTION   
090221 

Moved: Cr Kevin Trent Seconded: Cr Ashley Garratt 

That Council: 

1. Authorise the CEO to proceed with the land acquisition as required for the proposed 
Industrial Area intersection upgrades project. 

2. Nominate the $383,098 Local Roads and Community Infrastructure Program Phase 2 
for the Industrial Area Intersection Upgrades Project in the Shires 2021/22 budget. 

CARRIED BY ABSOLUTE MAJORITY: 7/0 
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SY008-02/21 RECOMMENCEMENT OF PLANNING & BUILDING COMPLIANCE 

File Number: BS.GEN 

Author: William Nunn, Co-Ordinator Development Services  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

24 March 2020  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial 

PURPOSE OF REPORT 

The purpose of this report is to recommence planning and building compliance within the Shire of 
York.  

BACKGROUND 

In accordance with the Covid-19 Pandemic Business Continuity Plan adopted at the Ordinary 
Council meeting on 24 March 2020, a hold was placed on any new planning and building compliance 
enforcement. This was to reduce any financial hardship that York ratepayers/residents may have 
encountered during the Covid-19 Pandemic.  

COMMENTS AND DETAILS 

There are an increasing number of outstanding planning and building compliance issues that have 
been placed on hold since April 2020. 

The number continues to increase and, the longer we wait to act the more complex the issues 
become. 

As the financial situation in York has normalised it is considered that financial hardship is no longer 
a relevant factor in not pursuing outstanding planning and Building compliance issues.  

OPTIONS 

Option 1 - Approve the Recommencement of Planning & Building Compliance effective 1 March 
2021. 

Option 2 – Continue the hold on the planning and building compliance enforcement. 

The Officer’s preferred recommendation is Option 1. 

IMPLICATIONS TO CONSIDER 

Consultative 

No consultation was deemed necessary on this issue. 

Strategic 

Nil 

Policy Related 

The Shire of York’s Policy CP 1.5 Compliance will be adhered to for all compliance issues. 
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Financial 

There may be financial implications to the owners of property with compliance issues / unauthorised 
structures. Owners may incur costs to bring the property up to a standard that complies with Planning 
& Building codes & policies, including application fees due to the Shire for these works. As the works 
are already underway or completed, the applications will be considered retrospective. Retrospective 
fees are higher than standard fees. 

The Shire may receive additional income from retrospective fees and fines. It is anticipated that the 
additional fees will only cover cost recovery of following up on the noncompliance’s. 

Legal and Statutory 

Building Act 2011 

Part 2 — Building and demolition permits  

Division 1 — Building or demolition permit generally required for building or demolition work  

9.  No building work without a building permit A person must not do building work unless —  

(a) a building permit is in effect for the building work; or  

(b)  a building permit is not required for the building work under Part 5 or regulations or an 
order mentioned in Part 5 Division 1; or  

(c)  the work is done in accordance with a building order; or  

(d)  the work is done in the course of taking action under section 118(2).  

Penalty:  

(a)  for a first offence, a fine of $50,000;  

(b)  for a second offence, a fine of $75,000;  

(c)  for a third or subsequent offence, a fine of $100,000 and imprisonment for 12 months. 

Planning and Development Act 2005 & Planning and Development (Local Planning Scheme) 
Regulations 2015 

Clause 60; Schedule 2 of the Regulations, provides a person must not use or develop land unless 
the person has obtained development approval of the Shire, or that development is ‘exempt works’.  

Development or use of land without development approval being issued by the Shire is an offence 
under the Planning and Development Act 2005. 

Risk Related 

There may be a reputational risk to the Shire due to no compliance being undertaken since April 
2020. It may be perceived that Shire Officers are not following up on compliance complaints as the 
general public is probably unaware that there is a hold on new planning and building compliance 
follow-up. 

Workforce 

Due to the increased number of planning and building non-compliance issues within the Shire, 
actioning and finalising of all compliance will be an increased workload on the Development Services 
Department. It is anticipated that the increased workload can be undertaken by existing staff. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
100221 

Moved: Cr Kevin Trent Seconded: Cr Ashley Garratt 

That Council approve the Recommencement of Planning & Building Compliance 
enforcement effective 1 March 2021. 

CARRIED: 7/0 
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SY009-02/21 APPLICATION TO OPERATE PERSONAL BEEHIVES - LOT 34 (67) GREY 
STREET, YORK 

File Number: GR5.60921 

Author: George Johnson, Environmental Health Officer 

Sharla Simunov, Technical Services Officer  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-Judicial 

PURPOSE OF REPORT 

The applicant has applied to the Shire of York for permission to place two (2) beehives for personal 
use on the property situated at Lot 34 (67) Grey Street, York. 

BACKGROUND 

The property located at Lot 34 (67) Grey Street, York is 6075sqm with the closest neighbouring 
resident being approximately 43m from the proposed beehives and the second closest neighbouring 
resident being approximately 63m. 
 
The applicant wishes to keep two (2) beehives on the property within 64m of the applicant’s 
residence. 
 
A letter was sent to the nine (9) surrounding landowners on 1 December 2020 requesting any 
feedback on the proposed beehives. One (1) objection to the proposal was received. 
 
Division 7– Bee Keeping of the Health Local Laws 2000 states that no person shall keep or permit 
the keeping of bees anywhere within the district unless approval is given by the Council. 

COMMENTS AND DETAILS 

Officers are unaware of any other beehives close to this location. 
 
As pollinators, bees play a part in every aspect of the ecosystem. They support the growth of trees, 
flowers, and other plants, which serve as food and shelter for creatures large and 
small. Bees contribute to complex, interconnected ecosystems that allow a diverse number of 
different species to co-exist. 
 
The hives are unlikely to be detrimental to the well-being of the adjoining neighbours, given a 15m 
buffer between the hives location and neighbouring properties. There is no financial impact on 
Council.  
 
The recommendation is consistent with a number of previous approvals that the Shire has supported. 

It is recommended that the applicant be granted permission to house two (2) beehives at Lot 34 (67) 
Grey Street, York. 
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OPTIONS 

Councils options are: 

• Option 1 - Approve the placement of two (2) beehives on Lot 34 (67) Grey Street, York as 
per the recommendation 

• Option 2 - Approve with alternative conditions. 

• Option 3 - Refuse the beehives being placed on the property. 
 
Option 1 is the preferred option. 

IMPLICATIONS TO CONSIDER 

Consultative 

A letter was sent to the nine (9) adjoining landowners on 1 December 2020 giving 14 days to respond 
with any objections or comments. One (1) objection was received for the keeping of beehives at Lot 
34 (67) Grey Street, York. 
 
The basis for the objection was that bees can cause severe allergic reactions, and therefore 
potentially impact on the amenity of the property. 

The objection is a generic comment. The concerned rate payer did not mention whether any of their 
immediate family are allergic to bees therefore, the objection is not significant enough to withhold 
support for the application. The recommendation aligns previous approvals that the Shire has 
supported. 

Strategic 

Not applicable. 

Policy Related 

No current policy. 

Financial 

There are no financial implications for the Shire should Council approve the officer recommendation. 

Legal and Statutory 

Health Local Laws 2000 
Division 7 - Bee keeping 
Interpretation 
 
6.7.1  In this Division, unless the context otherwise requires – 
  "bees" means an insect belonging to any of the various hymenopterous insects of 

the super family Apoidea and commonly known as a bee. 
 
Restrictions on keeping of Bees in Hives 
 
6.7.2 (1) A person shall not keep or permit the keeping of bees anywhere within the district   

unless approval to do so has been given by the Council. 
 (2) If, in the opinion of an Environmental Health Officer, the approved beehives are 

causing a nuisance, the Council may direct any bees or approved beehives to be 
removed. 

  (3) A person shall comply with a direction within the time specified. 
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Risk Related 

Bees can be a health risk to neighbours, which is why the neighbours are consulted.  Diseases can 
spread from one hive to another. The Shire of York has reviewed records to see if any other hives, 
particularly commercial hives, are in the immediate area. None were found. 

Workforce 

There are no Shire workforce implications for the Shire should Council approve the officer 
recommendation. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
110221 

Moved: Cr Jane Ferro Seconded: Cr Stephen Muhleisen 

That Council approves the application to keep two (2) beehives on Lot 34 (67) Grey Street, 
York subject to the following: 

1. No more than two (2) active beehives are to be kept on the property at any one time. 

2. All active beehives are to be a minimum of 15m from the property boundary. 

3.  As per the Shires Health Local Laws 2000, If, in the opinion of an Environmental Health 
Officer, the approved beehives are causing a nuisance, the Council may direct any 
bees or approved beehives to be removed. 

CARRIED: 7/0 
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SY010-02/21 REQUEST TO RESIDE IN CARAVAN ON PROPERTY WHILST DWELLING 
UNDER CONSTRUCTION – LOT 1 (40) AVON TERRACE, YORK 

File Number: AV1.60386 

Author: George Johnson, Environmental Health Officer 

Sharla Simunov, Technical Services Officer  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Quasi-judicial 

PURPOSE OF REPORT 

The purpose of this report is to seek approval for the applicant to reside in a caravan onsite whilst a 
dwelling is under construction at Lot 1 (40) Avon Terrace, York. 

BACKGROUND 

The applicant has obtained a building permit dated 18 August 2020 from the Shire of York, it is noted 
that the applicant is not an owner builder. However, it is understood that the applicant is doing the 
majority of the labour works onsite for this build. 

An adjoining neighbours’ letter of referral was sent out on 18 November 2020 giving the six (6) 
correspondents 14 days to comment on this application. 

The building is currently 40% completed.  

The applicant proposes to utilise a caravan for sleeping accommodation with a separate onsite toilet 
facility and to use offsite shower facilities at a friend’s place within York.  

COMMENTS AND DETAILS 

Building Permit 200050 for a Dwelling at Lot 1 (40) Avon Terrace, York was issued on 18 August 
2020. This Building Permit was issued for a period of 2 years. At this stage, approximately 40% of 
the building works have been undertaken on the dwelling. 

Under the Shire of York Temporary Accommodation Policy, Council may grant permission for a 
period not exceeding 3 months however, upon request for an extension of time, up to 12 months 
may be conditionally approved. 

Council may consider allowing temporary accommodation while building a house with the 
condition that the applicant must be in possession of a building permit for a residence. It is expected 
that the owner will complete the build within 6 months. It is recommended that approval be granted 
to cover 6 months. 

To ensure the temporary accommodation address’s the streetscape the setbacks from the property 
boundaries should be the same as prescribed for buildings within that zoning, as determined by the 
Town Planning Scheme. 
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OPTIONS 

Councils options are: 

• Option 1 - Conditionally approve the application for the owner to reside in a caravan onsite 
for 6 months whilst constructing a dwelling at Lot 1 (40) Avon Terrace, York. 

• Option 2 - Approve the application for the owner to reside in a caravan onsite for a 3-month 
period at Lot 1 (40) Avon Terrace, York with an option to grant further 3 month approvals 
pending substantial progress on the construction of the dwelling. 

• Option 3 - Refuse the application to reside in a caravan onsite while constructing the dwelling. 
 

Option 1 is the preferred option.  

IMPLICATIONS TO CONSIDER 

Consultative 

A letter of referral has been sent to six (6) adjoining neighbours for a period of 14 days commencing 
on 18 November 2020 providing an opportunity for comment. 

One (1) objection has been received. 
 
The basis for the objection is as follows. 
 

• Local council rules. 

• Australian QHSE rules & regulations. 

• Building Worker Union rules and regulations. 

• No adequate toilet facilities. 

• No grey wastewater disposal system in place. 

• Caravan not fit for purpose as a continual abode – cooking, size, safety. 

• Caravan is in the building area – if scaffolding falls could damage Caravan. 

• No adequate parking for the applicant and builder on site. 
 
As per the Caravan Parks and Camping Grounds Regulations 1997, Council may approve this 
temporary accommodation for a period up to 12 months. The Australian QHSE and Building Worker 
Union are not relevant for this application to be assessed.  
 
An inspection of the onsite toilet facilities has been conducted and it is confirmed that the toilet 
facilities are connected directly to the sewer. As the applicant is not using grey water on site, this 
concern isn’t relevant.  
 
In relation to whether the caravan is fit for purpose or not in relation to safety and size, it is the 
officer’s opinion that the Shire is unable to comment on this as it is a matter of interpretation.  
 
The applicant has been advised to move the scaffolding so as not to cause a hazard with the 
caravan.  
 
As there is no parking time limit on the road verge in front of this property, street parking is allowed 
in this area.  

Strategic 

Not applicable. 

Policy Related 

Shire of York Temporary Accommodation Policy. 
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Financial 

Not applicable. 

Legal and Statutory 

The application has been considered in accordance with the Caravan Parks and Camping 
Grounds Regulations 1997, Part 2, Regulation 11, Section 2: 
 
(2)  Written approval may be given for a person to camp on land referred to in sub regulation (1)(a) 

for a period specified in the approval which is longer than 3 nights —  
 

(a)  by the local government of the district where the land is situated, if such approval will not 
result in the land being camped on for longer than 3 months in any period of 12 months; or  

(b)  by the Minister, if such approval will result in the land being camped on for longer than 3 
months in any period of 12 months; or 

(c)  despite paragraph (b), by the local government of the district where the land is situated —  
(i)  if such approval will not result in the land being camped on for longer than 12 

consecutive months; and  
(ii)  if the person owns or has a legal right to occupy the land and is to camp in a caravan 

on the land while a permit has effect in relation to the land. 
 
Should Council approve the application, a letter of approval will be issued to the applicant. 

Risk Related 

There is no risk related to this application. 

Workforce 

There are no Shire workforce implications for the Shire should Council approve the officer 
recommendation. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
120221 

Moved: Cr Kevin Trent Seconded: Cr Denis Warnick 

That Council approves the issuing of a conditional 6-month approval to reside in a caravan 
onsite whilst a dwelling is under construction at Lot 1 (40) Avon Terrace, York subject to 
the following; 

1. Substantial commencement (lock up stage) of dwelling to be achieved within 3 months 
of Council Approval to reside in Caravan.  

2. Setbacks for temporary accommodation are the same as prescribed for buildings 
within that zoning, as determined by the Town Planning Scheme. 

3. Toilet and ablution facilities must be connected to an adequate supply of potable water 
and all waste water disposed to the sewer.  

4. Expiration or cancellation of the building licence for the dwelling will void the 
applicable Temporary Accommodation approval.  

5. No extension of approval will be considered if building of the dwelling has not 
substantially progressed. 

6. The Shire reserves the right to revoke the approval based on any complaints received 
that in the opinion of the Shire, unduly affects amenity, or on any other grounds that 
the Shire deems necessary to protect the health, safety and wellbeing of people.  

7. All Temporary Accommodation facilities are to be decommissioned within 6 months of 
practical completion of the dwelling or should the Temporary Accommodation approval 
become invalid.” 

CARRIED: 7/0 

  



Ordinary Council Meeting Minutes  23 February 2021 

 

Item SY011-02/21 Page 70 

SY011-02/21 NEW MODEL CODE OF CONDUCT REGULATIONS - APPOINTMENT OF 
COMPLAINTS OFFICER 

File Number: OR.CMA.4 

Author: Natasha Brennan, Administration and Governance Coordinator  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not applicable  

Appendices: 1. Code of Conduct Complaints Form ⇩  
2. Amended Policy - G2.1 Comprehensive Complaints Response ⇩ 

  

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Review 
Legislative 

PURPOSE OF REPORT 

In accordance with instructions received on 2 February 2021 from the Department of Local 
Government, Sport and Cultural Industries (DLGSC), Council is requested to: 
 

1. Confirm its appointment of the Chief Executive Officer (CEO) as the complaints officer for 
minor breach complaints against council members, committee members and candidates; and 

2. Approve the DLGSC template as the form to be used for lodging these complaints. 
 

This report presents to Council, confirmation of the Chief Executive Officer (CEO) as the complaints 
officer for minor breach complaints and approves the DLGSC template as the form to be used for 
lodging minor breach complaints. 
 
It is noted that the legislation referring to complaints for minor breaches, refers to council members, 
committee members and candidates. 
 
The Shire has a separate customer complaint form for complaints of a general nature, which is also 
currently under review. 

BACKGROUND 

Following the gazettal of new regulations on 2 February 2021, coming into effect on 3 February 2021, 
the DLGSC has issued instructions to all local governments to implement the regulatory 
amendments within three (3) months, by 3 May 2021. 

Over the coming months Council will be required to take the following actions: 

• Adopt the Model CEO Standards: mandatory minimum standards that cover the recruitment, 
selection, performance review and early termination of local government CEO’s; and 

 

• Adopt a new Code of Conduct for council members, committee members and candidates, 
that is compliant with the mandatory Model Code in the regulations. 
 

Until such time as the new Code of Conduct is formally adopted, the Model Code applies.  To begin 
the process of implementing the Model Code, local governments must as soon as possible, but no 
later than 24 February 2021: 
 

CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12489_1.PDF
CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12489_2.PDF
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• Appointment a person to receive complaints by either affirming the current complaint 
officer(s) or appointing new or additional officer(s); and 

 

• Approve a form for complaints to be lodged.  DLGSC has provided a template. (Appendix 1 
refers). 

COMMENTS AND DETAILS 

The DLGSC advised that “If action is not taken to affirm or appoint a complaints officer (by February 
2021) under the provisions of the regulations, a complaint made on or soon after the date of effect 
(3 February 2021) may lapse before it can be formally lodged.  This would be considered inconsistent 
with the principles of procedural fairness and community expectations of local government.” 

In accordance with the Local Government Legislation Amendment Act 2019, section 5.120, the CEO 
is by default the designated complaints officer for minor breach complaints unless another employee 
has been designated.  

5.120  Complaints officer 

(1) The CEO may designate an employee of the local government to be its complaints 

officer. 

(2) If an employee is not designated under subsection (1), the CEO is the local 

government’s complaints officer. 

 
Our current Policy G2.1 Comprehensive Complaints Response, does not define the CEO as the 
formal complaints officer under Section 3.9 to 3.11. 
 

Complaints against an Elected Member or the Shire President  
3.9 Any complaint in relation to an Elected Member or the Shire President will be forwarded 

to the Shire of York Complaints Officer as provided for under Division 9, Local 

Government Act 1995 for consideration and action.   

3.10 If the complaint alleges illegal or corrupt action, the Complaints Officer will automatically 

 refer the matter to a relevant outside agency. 

3.11 All subsequent processes will be followed as provided for under Division 9, Local 

 Government Act 1995.   

In order to comply, it is therefore recommended that Council appoints the CEO as its complaints 
officer and adopts the DLGSC template for lodging minor breach complaints. 

A copy of the proposed policy changes is attached in Appendix 2, along with the form for lodging 
minor breach complaints. 

There is still an extensive amount of policy review to be completed for compliance and the following 
policies will be presented to Council on or before the April Ordinary Council Meeting, for adoption: 

• CEO Model Standards (new policy) 

• Code of Conduct (G1.1 – update existing policy and separate members from employees) 

• Employee Code of Conduct (new policy – separated from G1.1) 

• Comprehensive Complaints Response (further review) 
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OPTIONS 

• Option 1: The Council could choose not to adopt the proposed amendments; the new 
regulations have a legislated period of time for when they need to be implemented and 
adopted. 

• Option 2: The Council could choose to confirm the CEO as the nominated complaints officer 
for minor breaches and adopt the model form for lodging minor breach complaints. 

• Option 3: The Council could choose to confirm an alternative officer as the nominated 
complaints officer for minor breaches and adopt the model form for lodging minor breach 
complaints. 

Option 2 is the recommended option. The recommendation ensures the effectiveness and efficiency 
of the Shire’s operations whilst remaining accountable to Council and acknowledging that policy 
review is on-going. 

IMPLICATIONS TO CONSIDER 

Consultative 

Executive Managers 

Strategic 

Theme 5: Strong Leadership and Governance  

Governance Support 
The Council supported by the administration of the Shire of York is effective and informed in its 
decision making and exhibits good practice in its governance role. 
 
Monitoring and Reporting 
Open and accountable systems. 

Policy Related 

G2.1 Comprehensive Complaints Response 
CP1.5 Compliance 
G4.6 Risk Assessment and Management 

Financial 

Nil. 

Legal and Statutory 

New Legislation effective 3 February 2021: 
Local Government (Administration) Amendment Regulations 2021. 
Local Government (Model Code of Conduct) Regulations 2021. 

Risk Related 

There is a moderate risk to the Council if it does not implement the new rules in a timely manner. 

Council is guided by the DLGSC instructions and it is advised that Council adopts the 
recommendation of this report. 

Workforce 

There is a considerable impact on the workforce to review and update the policy manual within the 
legislative time frame, noting that other polices are also currently under review at the same time. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
130221 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That Council: 

1. Appoints the Chief Executive Officer (CEO) as the complaints officer for minor breach 
complaints against council members, committee members and candidates. 

2. Approves the Department of Local Government, Sport and Cultural Industries 
template as the form to be used for lodging minor breach complaints against council 
members, committee members and candidates (as shown in Appendix 1 & 2). 

CARRIED: 7/0 
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Declaration of Financial Interest – Cr Stephen Muhleisen  - My wife’s business applied for 
funding 

At 5.33pm, Cr Stephen Muhleisen left the meeting. 

SY012-02/21 ACQUITTAL & EVALUATION OF COVID-19 BUSINESS REIGNITE GRANT 
PROGRAM 

File Number: FI.DON.1 & FI.DON.3 

Author: Esmeralda Harmer, Events and Economic Development Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

SY143-09/20 Business Reignite Grant Applications  

Appendices: 1. BRGP Acquittals ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive  

PURPOSE OF REPORT 

To evaluate the 2020 COVID-19 Business Reignite Grant Program and request Council receives the 
acquittal reports received in accordance with the funding guidelines. 

BACKGROUND 

As part of Council’s COVID-19 Response Strategy, the Business Reignite Grant Program (BRGP) 
was identified as a mechanism to consider initiatives that assist the business community with 
economic rebound due to the coronavirus pandemic. 

In July 2020 Council considered item SY109-07/20 where it endorsed the BRGP. Applications 
opened in August for a period of four weeks and were advertised via the following methods: 

- Tourism Newsletter via email circular 

- Three drop - in sessions  

- Community newspaper 

- Social media  

- Face to face communications  

By the closing date fourteen eligible applications were received totalling $27,425. 

At Council’s 29 September Ordinary Council Meeting, Council considered item SY143-09/20 where 
it resolved: 

That, with regard to the Business Reignite Grant Program, Council; 

1. Approves $5,000 from GL41105 Tourism for the following funding requests in 

accordance with the Officer Recommendations in the confidential attachment to this report: 

a. York Post Office $2,500 

b. Gallery 152 $2,500 

2. Approves $22,425 from GL41105 Tourism for the following funding requests in 

accordance with the Officer Recommendations in the confidential attachment to this report, 
subject to; 

CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12478_1.PDF
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- the provision of supporting documentation being supplied by close of business Friday 23 
October from the following proponents prior to the release of funding. 

- Other required statutory approvals being issued by the Shire. 

a. York Art Space Gallery $1,000 

b. Patchwork on Avon $1,925 

c. Innovation $1,000 

d. Flour Mill Emporium $2,500 

e. Good Life Store $2,500 

f. The Old York Mill $2,500 

g. Avon Valley Picture Framing $2,000 

h. Skytrident $2,500 

i. Honey & Fig Homewares $1,500 

j. Lloyd Investments $2,000 

k. Imperial Homestead $2,500 

l. Writ N Process $500 

3. Resolves that should the supporting documentation not be provided, by close of 

business Friday 23 October, that funding is not granted for application/s detailed from 

2A-2L in this resolution 

4. Delegates authority to the Chief Executive Officer to waive fees associated with 

development applications applicable to the relevant funding requests received as part 

of the Business Reignite Grant Program up to a maximum total of $588. 

COMMENTS AND DETAILS 

In December & January, requests to provide acquittal documentation by the 29 January due date 
were circulated via the following methods: 

• Tourism Newsletter via email circular 

• Community newspaper 

• Social media  

• Face to face reminders  

• Direct Messaging   

After the due date, four acquittals remained outstanding from: 

• Patchwork on Avon 

• Imperial Homestead 

• Llyod Investments  

• The Old York Mill  

The remaining acquittals were received and are attached as Appendix 1 for Council’s review.  

In accordance with BRGP guidelines, proponents must acquit granted funds by the due date to be 
considered for future funding rounds offered by Council. It is unknown if the outstanding acquittals 
and associated BRGP funded projects have been completed or if the desired outcomes of the BRGP 
were achieved. Officers will continue to seek this information over the coming months and advise 
these businesses of impacts likely of the overdue acquittals.  
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The acquittal documents received indicate: 

• An increase in local employment opportunities for York’s art sector 

• A greater scope of digital innovations and platforms is being considered across York 
businesses  

• An increase in staff training and skills development   

Furthermore, an evaluation of the overall program was undertaken to identify:  

• If the program achieved its desired outcomes  

• If the program contributed to the intended outcomes of the Shire’s COVID-19 Recovery Plan 
in the short, medium and long term  

• How satisfied the recipients were with the application and acquittal process  

Officers acknowledge business owners (outside of the BRGP applicants) have made improvements 
to street facades, shop signage and in some cases, extended shop frontages. This could be 
attributed to the direct stimulus generated from BRGP improvements made in the same areas or 
simply timely maintenance. Whether BRGP has triggered these improvements or not, these are 
positive outcomes for the streetscape amenity and the Shire’s COVID-19 Recovery Plan aims to 
renew and prosper.  

A further review of the acquittal process, both internally and through feedback from BRGP recipients 
indicates: 

• The acquittal report template is consistent with other Local Governments (LG) 

• The acquittal timeframe is reasonable. Most LG’s and state funding bodies request acquittals 
eight weeks after the projects completion, however the Shire allows twelve 

• Businesses would like to see the acquittal reporting available as an online submission form 
to allow greater flexibility to complete and submit the documents requested  

Several businesses invested in online marketing campaigns, website upgrades and/or paid social 
media advertising. This is a positive and vital step forward for York businesses. Online presence 
provides consumers with the confidence to shop regionally and the convenience to shop from the 
safety of their home. In the current COVID small business climate, Officer believe these small 
investments such as adding click and collect functions, product search availability and/or fast track 
delivery options will be vital tools every business will need to attract and retain consumers. 

Council allocated $30,000 to support the BRGP, with approx. $28,500 utilised throughout the 
program. This includes costings associated with development applications to support new signage 
requests received. 

IMPLICATIONS TO CONSIDER 

Consultative 

In preparation of this report: 

• Face to face meetings 

• Information bulletins via email circular  

• Review of acquittal reports received from grant recipients 

Strategic 

COVID Recovery Strategy and Action Plan – June 2020 

Corporate Business Plan & Strategic Community Plan 2020 – 2024 

Aspiration: Driving the York Economy Forward  

Corporate Business Plan action 2.1.1.5 
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Economic Stimulus funding for York businesses through the Business Reignite Funding Program  

Policy Related 

C1.3 Community Funding: Grants & Sponsorship, Clause 8, Acquittal 

Financial 

BRGP is funded from GL41105 Sponsorships which has an allocation of $30,000 to support 
approved grant projects. In total $28,571 was utilised. This includes fees and charges for 
development applications where applicable to the approved project.   

Legal and Statutory 

Works delivered in conjunction with the projects supported were assessed against statutory policies 
and legislation through the development application processes where applicable. 

Risk Related 

Nil – in relation to the evaluation and acquittal of the BRGP funded activities. 

Workforce 

Nil   

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
140221 

Moved: Cr Ashley Garratt Seconded: Cr Kevin Trent 

That, with regard to the evaluation of the 2020 COVID-19 Business Reignite Grant Program, 
Council:  

1. Resolves, to accept the acquittals of the 2020 Business Reignite Grant Program 
recipients (Appendix 1).  

2. Notes, that the Administration will pursue the outstanding acquittals. 

CARRIED: 6/0 

 

At 5.35pm, Cr Stephen Muhleisen returned to the meeting. 
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SY013-02/21 OUTSTANDING RATES AND CHARGES - PAYMENT AGREEMENTS 

File Number: FI.DRS.3.1 

Author: Anneke Birleson, Finance Officer (Rates & Debtors) 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

22 December 2020  

Appendices: 1. Payment Agreement Summary - February 2021 - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

The purpose of this report is to provide Council with details regarding payment arrangement 
applications the Shire has received, that do not qualify under Delegation DE3-3. 

This report seeks Council’s approval to accept the officer recommendations regarding the proposed 
arrangements, as detailed in Confidential Appendix 1. 

BACKGROUND 

At the Ordinary Council Meeting held on 25 February 2019, Council resolved to accept a revised 
Finance Policy F1.1 Revenue Collection. 

The Policy and Delegation 3-3 authorises the Chief Executive Officer to accept payment 
arrangements, for outstanding rates and charges where there are no arrears and the balance will be 
paid in full by 30 June of the relevant financial year. Any applications outside this scope must be 
presented to the Council for review and acceptance or rejection. Any application for a payment 
arrangement relating to sundry debtor charges must be referred to Council as there is currently no 
delegation. 

COMMENTS AND DETAILS 

Council has considered thirteen (13) applications during the 2020/21 financial year. All but one of 
these agreements expire on 30 June 2021. 

The Shire has received two (2) further applications for the 2020/21 financial year that do not qualify 
under DE3-3 and therefore, require Council consideration. 

Both of the applicants are claiming financial difficulties as a result of their circumstances. 

Confidential Appendix 1 details the current debts and a brief reason why the debtors cannot meet 
the standard payment options. The table also provides an officer recommendation for each 
application. 

Applications are assessed on a case by case basis, taking into consideration people’s 
circumstances, in accordance with policy F1.1 Principle (c). 

Any application that is approved is subject to the condition where any default may result in debt 
recovery action without further notice.  

OPTIONS 

Council could elect to approve or reject any of the officer recommendations. However, officers have 
worked with the applicants regarding their current financial circumstances and ability to pay. One of 
the principles of the revenue collection policy is that people’s circumstances are taken into account.  
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IMPLICATIONS TO CONSIDER 

Consultative 

Not Applicable 

Strategic 

Theme 5:  Strong Leadership and Governance 

• The Shire's public finances are sustainable in the short and long-term.  

Policy Related 

F1.1 Revenue Collection 

DE3-3 Agreement as to Payment of Rates and Service Charges 

Financial 

The total debt associated with the payment arrangements relating to rates and charges, as at 
1 February 2021 is $4,722.77.  

This represents approximately 0.2% of the total outstanding rates and charges as at 31 January 
2021. 

Legal and Statutory 

Local Government Act 1995 

6.49. Agreement as to payment of rates and service charges 

A local government may accept payment of a rate or service charge due and payable by a person 
in accordance with an agreement made with the person. 

Risk Related 

The Financial Impact risk is Insignificant (1). 

The Likelihood of recurrence is Possible (3). 

The overall risk rating is Low (3). 

The risk can be considered acceptable as there is a policy in place to control and manage the risk. 
Should any debtors default on their arrangement, debt recovery action can be taken to recover the 
due amounts.  

The financial risk reduces as the debts are paid. 

Workforce 

The scope of this report will have a minor impact on the workforce, relating to ongoing monitoring of 
payments. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
150221 

Moved: Cr Kevin Trent Seconded: Cr Jane Ferro 

That Council approves the officer recommendations relating to the applications for 
payment agreements as detailed within Confidential Appendix 1, with the condition that 
any default may result in debt recovery action. 

CARRIED: 7/0 
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SY014-02/21 FINANCIAL REPORTS - DECEMBER 2020 AND JANUARY 2021 

File Number: FI.FRP 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Monthly Financial Report - December 2020 ⇩  

2. Monthly Financial Report - January 2021 ⇩  

3. Creditors Payments Listing - December 2020 ⇩  
4. Creditors Payments Listing - January 2021 ⇩  

5. Business Card Summary - November 2020 ⇩  

6. Business Card Summary - December 2020 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Legislative 

• Review 

PURPOSE OF REPORT 

The purpose of financial reporting and the preparation of monthly financial statements is to 
communicate information about the financial position and operating results of the Shire of York to 
Councillors and the community and monitors the local government’s performance against budgets. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance with the 
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and 
the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented to the Council 
at an ordinary meeting of the Council within two months after the end of the month to which the 
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities 
and non-operating activities. 

COMMENTS AND DETAILS 

This report is presented for Council’s consideration and provides information for the periods ended 
31 December 2020 and 31 January 2021 and includes the following; 

• Monthly Statements  

• List of Creditor Payments 

• Business Card Statement and Transaction Summary 

The following information provides balances for key financial areas for the Shire of York’s financial 
position as at 31 January 2021 and incorporates all movement since 30 November 2020; 
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Outstanding Rates and Services 

The total outstanding rates balance at the end of January was $2,025,723 compared to $2,696,169 
at the end of November 2020. The third instalment was due in January and in accordance with 
Council Resolution 060720, interest began to accrue from 1 January 2021.  

Current Year  Properties 31/01/2021 %   Properties 31/01/2020 % 

3 years and over 83  $     447,153.55  22%  89  $     462,150.69  21% 

2 years and over 93  $     195,648.33  10%  96  $     190,222.81  9% 

1 year and over 158  $     291,148.30  14%  146  $     273,836.10  13% 

Total Prior Years outstanding  $     933,950.18  46%    $     926,209.60  43% 

Current Rates  1260  $   1,091,772.99  54%  1345  $   1,234,389.15  57% 

Total Rates Outstanding  $   2,025,723.17      $   2,160,598.75   

 
Officers continue to administer payment arrangements outside of the ordinary payment options 
which can be requested and are presented to Council from time to time. Council also adopted a 
Financial Hardship Policy under which ratepayers in severe financial hardship can apply for varying 
levels of flexibility and relief.  
 
Outstanding Sundry Debtors 

Total outstanding sundry debtors as at 31 January 2021 were $55,382 compared to $49,263 as at 
30 November 2020. The slight increase relates to standpipe water charges raised in January totalling 
over $30,000. By the end of the month almost half of these charges were paid.  

Current Year  31/01/2021 %   31/01/2020 % 

90 days and over $17,503.34 32%  $34,738.49 35% 

60 days and over $594.82 1%  $517.30 1% 

30 days and over $9,809.35 18%  $1,626.64 2% 

Current  $27,474.80 50%  $61,474.10 63% 

Total Debtors Outstanding $55,382.31   $98,356.53  

 

COVID-19 Response Update – rates payment incentives and local stimulus  

Council allocated over $131,000 within the 2020/21 annual budget to combat the financial impacts of 
COVID-19 by providing economic stimulus via the rates payment incentive scheme as follows; 

a) All ratepayers who pay current and outstanding rates in full on or before 14 September 

2020 to qualify for the 1.5% discount applicable to the rates component only. 

b) All ratepayers who pay current and outstanding rates in full on or before 14 September 

2020 to qualify for $50 York Dollars. 

c) All ratepayers who pay the first instalment including any arrears in full on or before 

14 September 2020 to qualify for $20 York Dollars 

At the time of preparing this report (1 February 2021), officers report the following: 

• Discounts applied to date – $45,958 compared to a budget estimate of $44,873 

• York Dollars claimed from participating businesses to date - $37,023. York Dollars were valid 
for use at participating businesses until 31 December 2020. The cut-off date for businesses 
to claim payment from the Shire was 31 January 2021. 

• Hardship Policy applications received to date – 3 
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Local procurement 

To further support the local economy, Council commits to spending locally where possible and 
reasonably practicable. For the months of December and January, officers report the following in 
relation to local procurement, noting that on average, 35% of reportable creditor payments have 
been made to businesses situated in York for the 2020/21 financial year. 
 

 
 
The above figures provide an indication of the levels of local procurement as a percentage of 
reportable payments. It is important to note that in development of the above tables, a number of 
exclusions apply and are not included in the reportable totals. These include, but are not limited to, 
payments made for the following; 

• Superannuation 

• Goods and Services Tax 

• Department of Fire and Emergency Services 

• Local Government Insurance Services 

• WA Local Government Association 

• WA Treasury Corporation 

• Office of the Auditor-General 

• Utilities (Synergy, Telstra, Water Corporation) 

• Placement of Shire term deposits 

OPTIONS 

Not applicable. 

IMPLICATIONS TO CONSIDER 

Consultative 

Not applicable. 

Strategic 

Goal 5: Strong Leadership and Governance 

TOTAL PROCUREMENT - DECEMBER 2020 AND JANUARY 2021

TOTAL PROCUREMENT - YEAR TO DATE 2020/21

$627,551 - 49% $662,386 - 51% 

TOTAL PAYMENTS - $1,289,937

EXCLUSIONS REPORTABLE PAYMENTS

$421,935 - 64% $240,451 - 36%

TOTAL REPORTABLE SPEND - $662,386

NON-LOCAL PROCUREMENT LOCAL PROCUREMENT

$4,313,543 - 57% $3,320,971 - 43%

TOTAL PAYMENTS YTD - $7,634,514

EXCLUSIONS REPORTABLE PAYMENTS

2,167,271 - 65% $1,153,700 - 35%

TOTAL REPORTABLE SPEND YTD - $3,320,971 

NON-LOCAL PROCUREMENT LOCAL PROCUREMENT



Ordinary Council Meeting Minutes  23 February 2021 

 

Item SY014-02/21 Page 114 

Policy Related 

Policy F1.2 Procurement  

Policy F1.6 Credit Cards 

Policy F1.5 Authority to make payments from Trust and Municipal Funds 

DE 3.1 Authority to make Payments from Trust and Municipal Funds 

Financial 

This report and its appendices provide a summary of the financial position of the Shire at the end of 
the reporting period.  

Legal and Statutory 

Local Government Act 1995 

6.10. Financial Management Regulations may provide for —  

 (a) the security and banking of money received by a local government; and  

 (b)  the keeping of financial records by a local government; and  

 (c)  the management by a local government of its assets, liabilities and revenue; and 

 (d)  the general management of, and the authorisation of payments out of —  

  (i)  the municipal fund; and  

  (ii)  the trust fund, of a local government.   

 

Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO (Act s. 6.10) 

(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 

to be prepared each month showing for each account paid since the last such list was 

prepared — 

  (a) the payee’s name; and  

(b) the amount of the payment; and 

(c) the date of the payment; and  

(d) sufficient information to identify the transaction. 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

  committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

(1)  A local government is to prepare each month a statement of financial activity reporting 

on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

(a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to  

  which the statement relates; and 
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 (d) material variances between the comparable amounts referred to in paragraphs (b) 

  and (c); and 

 (e)  the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 

 (c) such other supporting information as is considered relevant by the local government. 

 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 

accordance with the AAS, to be used in statements of financial activity for reporting material 

variances. 

Risk Related 

It is a requirement of the Local Government (Financial Management) Regulations 1996 that local 

governments prepare a Statement of Financial Activity within two months after the end of the 

reporting period. This report mitigates the risk of non-compliance with the regulations. 

Workforce 

Not applicable. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RESOLUTION   
160221 

Moved: Cr Jane Ferro Seconded: Cr Kevin Trent 

That Council; 

1. Receives the Monthly Financial Report and the list of payments drawn from the 
Municipal and Trust accounts for the period ending 31 December 2020 as summarised 
below: 

MUNICIPAL FUND  AMOUNT 

Cheque Payments  
         

28,849.36  

Payroll Debits 
       

322,028.20  

Electronic Funds Payments 
       

738,912.69  

Payroll Debits - Superannuation 
         

69,391.59  

Bank Fees 
           

2,015.83  

Corporate Cards 
           

1,807.96  

Exetel NBN Fees 
              

396.00  

Fuji Xerox Equipment Rental 
              

236.62  

Fire Messaging Service 
              

807.62  

Sub total - Municipal  
  

1,164,445.87  
    

TRUST FUND   

Electronic Funds Payments 
           

4,089.52  
Cheque Payments                     -    

Direct Debits Licensing 
         

69,996.20  

Sub total - Trust  
      

74,085.72  
    

TOTAL DISBURSEMENTS 
     

1,238,531.59  
 

2. Receives the Monthly Financial Report and the list of payments drawn from the 
Municipal and Trust accounts for the period ending 31 January 2021 as summarised 
below: 

MUNICIPAL FUND  AMOUNT 

Cheque Payments  
           

7,684.28  

Payroll Debits 
       

214,138.96  

Electronic Funds Payments 
       

392,319.81  

Payroll Debits - Superannuation 
         

45,741.46  
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Bank Fees 
              

754.32  

Corporate Cards 
              

747.80  

Exetel NBN Fees 
              

396.00  

Fuji Xerox Equipment Rental 
              

236.62  

Fire Messaging Service 
           

1,306.14  

Sub total - Municipal  
    

663,325.39  
    

TRUST FUND   

Electronic Funds Payments 
           

2,398.28  
Cheque Payments                     -    

Direct Debits Licensing 
         

65,436.20  

Sub total - Trust  
      

67,834.48  
    

TOTAL DISBURSEMENTS 
       

731,159.87  
 

CARRIED: 7/0 
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SY015-02/21 INVESTMENTS - DECEMBER 2020 AND JANUARY 2021 

File Number: FI.FRP 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not applicable  

Appendices: 1. Investment Register - December 2020 ⇩  

2. Investment Register - January 2021 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Legislative 

• Review 

PURPOSE OF REPORT 

To report to Council the balance and distribution of investments held by the Shire of York. 

BACKGROUND 

Council’s policy F1.4 - Investment requires Council to review the performance of its investments 
monthly. In accordance with the policy, a report of investments is presented to Council to provide a 
summary of investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

a) Council’s Investments  

b) Application of Investment Funds  

c) Investment Performance 

No new term deposits were placed during the months of December and January. There was one 
maturing deposit which was called back to the Shire’s municipal account at the end of December 
2020 to assist with cashflow. Further details of the Shire’s current term deposits and bank balances 
are provided within Appendix 1 attached to this report. 

OPTIONS 

Not applicable. 

IMPLICATIONS TO CONSIDER 

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 

Strategic 

Goal 5:  Strong Leadership and Governance 
 
The Shire's public finances are sustainable in the short and long-term. 

CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12485_1.PDF
CO_20210223_MIN_3169_AT_files/CO_20210223_MIN_3169_AT_Attachment_12485_2.PDF
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Policy Related 

Policy F1.4 Investment 

DE 3-2 Invest Money Held in Municipal and Trust Funds  

Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds.  Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures are in place to protect the Shire’s funds. 

Legal and Statutory 

Local Government Act 1995 

6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for 

the time being, required by the local government for any other purpose may be invested 

as trust funds may be invested under the Trustees Act 1962 Part III. 

 (2A) A local government is to comply with the regulations when investing money referred to 

 in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money held 

by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.  

Local Government (Financial Management) Regulations 1996 

19. Investments, control procedures for 

(1)  A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 

19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

(1) In this regulation —  

  authorised institution means —  

 (a) an authorised deposit-taking institution as defined in the Banking Act 1959  

  (Commonwealth) section 5; or 

(b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 

  foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any of the 

following —  

(a) deposit with an institution except an authorised institution; 
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(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a  

  State or Territory government; 

(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency. 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

Not applicable. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RESOLUTION   
170221 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That Council receives and notes the Shire of York Investment Portfolio attached to this 
report. 

CARRIED: 7/0 
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil  

11 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

Cr Pam Heaton: 

Could the CEO prepare an agenda item that the Shire organise a controlled burn at 
Mt Brown with attention given to tradtional land management practices.  

 

The CEO responded that a report will be prepared and presented to Council by the May 
2021 OCM. 

12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING 

 Nil 
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13 MEETING CLOSED TO THE PUBLIC    

13.1 Matters for which the Meeting may be closed  

RESOLUTION   
180221 

Moved: Cr Ashley Garratt Seconded: Cr Kevin Trent 

That Council considers the confidential report(s) listed below in a meeting closed to the 
public in accordance with Section 5.23(2) of the Local Government Act 1995: 

SY016-02/21 - Confidential - Nomination - Order of Australia 

This matter is considered to be confidential under Section 5.23(2) - b of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open 
meeting would, on balance, be contrary to the public interest as it deals with the personal 
affairs of any person.  

CARRIED: 7/0 

 

The Gallery left the meeting at 5.39pm and the doors were closed. 

SY016-02/21 - CONFIDENTIAL - NOMINATION - ORDER OF AUSTRALIA 

RESOLUTION   
190221 

Moved: Cr Kevin Trent Seconded: Cr Denis Warnick 

That Council:  

1. Resolve to support the request to nominate a resident for an Order of Australia. 

2. Request the Chief Executive Officer to research, collect and collate the required data 
and submit the nomination via the website of the Governor-General of the 
Commonwealth of Australia. 

CARRIED: 7/0 

 
 

https://www.gg.gov.au/
https://www.gg.gov.au/
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RESOLUTION   
200221 

Moved: Cr Kevin Trent Seconded: Cr Ashley Garratt 

That Council opens the meeting to the public 5.41pm. 

CARRIED: 7/0 

13.2 Public Reading of resolutions to be made public 

Resolution was not read by the Shire President as the gallery did not return to the meeting. 

14 CLOSURE 

The Shire President thanked everyone for their attendance and closed the meeting at 
5.42pm. 
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