
 

 

 

SHIRE OF YORK 

NOTICE OF MEETING 

Dear Councillors 

I respectfully advise that the ORDINARY COUNCIL MEETING will be held in Talbot Hall, Talbot 
on Tuesday, 27 April 2021, commencing at 5.00pm. 

MEETING AGENDA ATTACHED 

 

CHRIS LINNELL 
CHIEF EXECUTIVE OFFICER 
Date: 16 April 2021  
 
 

 

 PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING  

Any plans or documents in agendas and minutes may be subject to copyright. The express permission 
of the copyright owner must be obtained before copying any copyright material. 

Any statement, comment or decision made at a Council meeting regarding any application for an 
approval, consent or licence, including a resolution of approval, is not effective as an approval of any 
application and must not be relied upon as such. 

Any person or entity who has an application before the Shire of York must obtain, and should only rely 
on, written notice of the Shire of York’s decision and any conditions attaching to the decision and cannot 
treat as an approval anything said or done at a Council meeting. 

Any advice provided by an employee of the Shire of York on the operation of a written law, or the 
performance of a function by the Shire of York, is provided in the capacity of an employee, and to the 
best of that person’s knowledge and ability. It does not constitute, and should not be relied upon, as a 
legal advice or representation by the Shire of York. Any advice on a matter of law, or anything sought 
to be relied upon as a representation by the Shire of York should be sought in writing and should make 
clear the purpose of the request. Any plans or documents in Agendas and Minutes may be subject to 
copyright. 
 

 
 
 
 

 

MISSION STATEMENT 
“Building on our history to create our future” 



Ordinary Council Meeting Agenda 27 April 2021 

 

Page 2 

Local Government Act 1995 (as amended) 

Part 1 Introductory Matters 

1.3. Content and intent  
(1) This Act provides for a system of local government by — 

(a) providing for the constitution of elected local governments in the State; 
(b) describing the functions of local governments; 
(c) providing for the conduct of elections and other polls; and 
(d) providing a framework for the administration and financial management of 

local governments and for the scrutiny of their affairs. 
(2) This Act is intended to result in —  

(a) better decision making by local governments; 
(b) greater community participation in the decisions and affairs of local 

governments; 
(c) greater accountability of local governments to their communities; and 
(d) more efficient and effective local government. 

(3) In carrying out its functions a local government is to use its best endeavours to 
meet the needs of the current and future generations through an integration of 
environmental protection, social advancement and economic prosperity. 

Part 2 Constitution of Local Government 
Division 2 Local Governments and Councils of Local Governments 

2.7 The Role of Council 
(1) The Council – 

(a) directs and controls the Local Government’s affairs; and 
(b) is responsible for the performance of the Local Government’s functions. 

(2) Without limiting subsection (1), the Council is to – 
(a) oversee the allocation of the Local Government’s finances and resources; 

and 
(b) determine the Local Government’s policies. 

Meetings generally open to the public 
5.1. (1) Subject to subsection (2), the following are to be open to members of the public —  

(a) all council meetings; and  
(b) all meetings of any committee to which a local government power or duty has been 

delegated. 
 

(2) If a meeting is being held by a council or by a committee referred to in subsection (1) (b), 
the council or committee may close to members of the public the meeting, or part of the 
meeting, if the meeting or the part of the meeting deals with any of the following —  
(a) a matter affecting an employee or employees; 
(b) the personal affairs of any person; 
(c) a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; 
(d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
(e) a matter that if disclosed, would reveal —  

(i) a trade secret; 
(ii) information that has a commercial value to a person; or 
(iii) information about the business, professional, commercial or financial affairs 

of a person, where the trade secret or information is held by, or is about, a 
person other than the local government; 

(f) a matter that if disclosed, could be reasonably expected to —  
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(i) impair the effectiveness of any lawful method or procedure for preventing, 
detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

(ii) endanger the security of the local government's property; or 
(iii) prejudice the maintenance or enforcement of a lawful measure for protecting 

public safety;  
(g) information which is the subject of a direction given under section 23 (1a) of the 

Parliamentary Commissioner Act 1971; and 
(h) such other matters as may be prescribed. 

(3) A decision to close a meeting or part of a meeting and the reason for the decision are to 
be recorded in the minutes of the meeting. 
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Shire of York 

G 2.6 PUBLIC QUESTION TIME 

Policy Statement 

1.0 “Public Question Time” will be limited to 15 minutes*. The Council may exercise a discretion 
to extend the time by resolution if required. If there are questions remaining unasked at the 
expiration of the time allotted members of the public will be asked to submit their questions in 
writing to the Chief Executive Officer who will provide a written reply with the response placed 
in the Agenda of the next Ordinary Meeting of the Council. 

* A minimum of 15 minutes is provided by Regulation 6(1) of the Local Government 
(Administration) Regulations 1996 (S.5.24 of the Local Government Act 1995) 

2.0 Questions may be asked at the Ordinary Council Meeting and any Committee meeting on any 
matter affecting the Council and the Shire’s operations. Questions submitted to Special 
Meetings of the Council will be restricted to the subject matter of the meeting. 

3.0 Each questioner will be limited to two (2) questions. Statements or long preamble are not 
permitted. 

4.0 People wishing to ask questions will be encouraged to put their questions in writing or in a 
prescribed form and submit them to the Chief Executive Officer prior to 10 am on the day of 
the meeting. This allows for an informed response to be given at the meeting. Oral questions 
are permitted. 

5.0 Priority will be given to questions about matters on the agenda for the meeting and which are 
submitted in accordance with 4.0 above. 

6.0 Every person who wishes to ask a question must identify themselves and register with a 
Council Officer immediately prior to the meeting. Subject to 5.0 above questions will be taken 
in the order in which people register. 

7.0 Questions containing offensive remarks, reference to the personal affairs or actions of Elected 
Members or staff, or which relate to confidential matters or legal action will not be accepted. 
Questions that the Presiding Member considers have been answered by earlier questions at 
the meeting or earlier meetings may not be accepted. 

8.0 On receipt of a question the Presiding Member may answer the question or direct it to the Chief 
Executive Officer to answer. If the question is of a technical nature the Chief Executive Officer 
may direct the question to a senior technical officer present. If the question requires research 
it will be taken on notice. 

9.0 There will be no debate on the answers to questions. 

10.0  A summary of the question and the answer will be recorded in the minutes of the Council 
meeting at which the question was asked. 

11.0 Public Question Time guidelines incorporating this policy are being prepared and will include 
information on the other methods of enquiry that are available to members of the public to 
obtain information from the Shire.  

Adopted 21 October 2013 
Amended 17 September 2015 
Amended 23 November 2015 
Reviewed 24 October 2016 
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PUBLIC QUESTION TIME PROFORMA 
CONTINUED 

 

Question(s) 
 
 

Please ensure that your question complies with the Public Question Time Policy 
Statement as published in the Council Agenda and stated as per the attached 

 
Name: ______________________________________________________________ 
 
Residential Address:  _____________________________________________________ 
(Required if written response requested) 

 
Organization Name:  _____________________________________________________ 
(If presenting on behalf of) 

 
 
Council  Item No. Referred To: 
Meeting Date: ____________________ (If Applicable) ___________________ 
 
 
Write your question(s) as clearly and concisely as possible – lengthy questions may be paraphrased.  
 
Note: To provide equal opportunity for all in attendance to ask questions, a limit of two 

(2) questions at a time from any one person is imposed.  
 
 
 

____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
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____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 

 
 
Signature: ________________________________________ Date: ____________________________ 
____________________________________________________________________________________ 
OFFICE USE ONLY 
 
Presented Meeting Date: __________________________ Item No: _______________________ 
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The York Shire Council acknowledges the traditional owners of the land on which this 
meeting will be held. 

This meeting is being recorded on a digital audio devise to assist with minute taking 
purposes. The public is reminded that in accordance with Section 6.16 of the Shire of York 
Local Government (Council Meetings) Local Law 2016 that nobody shall use any visual or 
vocal recording device or instrument to record the proceedings of Council without the written 
permission of the presiding member. 

1 OPENING 

1.1 Declaration of Opening 

1.2 Disclaimer 

The Shire President advises the following: 

“I wish to draw attention to the Disclaimer Notice contained within the agenda document 
and advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing by Council has been received. Any plans or documents in agendas and minutes may 
be subject to copyright. The express permission of the copyright owner must be obtained 
before copying any copyright material.” 

1.3 Standing Orders 

1.4 Announcement of Visitors 

1.5 Declarations of Interest that Might Cause a Conflict 

Councillors/Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to disclose any 
interest during the meeting when the matter is discussed and also of the requirement to disclose an interest 
affecting impartiality under the Shire of York’s Code of Conduct. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

1.6 Declaration of Financial Interests 

A declaration under this section requires that the nature of the interest must be disclosed. Consequently a 
member who has made a declaration must not preside, participate in, or be present during any discussion or 
decision making procedure relating to the matter the subject of the declaration. 

Other members may allow participation of the declarant if the member further discloses the extent of the interest 
and the other members decide that the interest is trivial or insignificant or is common to a significant number of 
electors or ratepayers. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 
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1.7 Disclosure of Interests that May Affect Impartiality 

Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, to declare 
any interest that might cause a conflict. The member/employee is also encouraged to disclose the nature of the 
interest. The member/employee must consider the nature and extent of the interest and whether it will affect 
their impartiality. If the member/employee declares that their impartiality will not be affected then they may 
participate in the decision making process. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

2 ATTENDANCE 

2.1 Members 

2.2 Staff 

2.3 Apologies 

2.4 Leave of Absence Previously Approved  

2.5 Number of People in the Gallery at Commencement of Meeting 

3 QUESTIONS FROM PREVIOUS MEETINGS 

3.1 Response to Previous Public Questions Taken on Notice 

Mr Mike Gill 
On behalf of Avon Civil Engineering  
 
Question 6 

Via FOI it has been identified that the Shire Specification did not call for Foundation 
Preparation and Testing, yet Main Roads Specification 302.51 clearly states that 
embankment construction must not take place without Foundation Preparation and Testing, 
with testing results being submitted to the Superintendent for approval. 

Can you explain why the Shire has utilised a sub standard specification that allowed a 

contractor to construct road widening on an uncompacted foundation? 

Response provided by the Chief Executive Officer: 

No - I cannot explain why this has occurred. Currently the Shire is preparing guidelines that 

will include checks (quality) to ensure that this issue does not happen again. This will include 

conforming to Main Roads WA Standards, specifically Specification 201 where feasible. 

Where not feasible the Shire will engage a qualified engineer to provide the modified 

specification, have independent inspection and testing and require as constructed drawings. 

Question 7 

In your response you have stated that the Shire does not need to conform to Main Roads 
Specifications and that the Wheatbelt North Regional Road Group, Policy and Procedure 
Manual states “4.3 Road Standards: Local Governments should endeavour to meet 
Austroads Design Guidelines.” 
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Can you confirm that the Austroads Guidelines define constructing a road on an 

uncompacted foundation as being an acceptable practice? 

 

Response provided by the Chief Executive Officer: 

The Shire of York does not agree that constructing a road on an uncompacted foundation 
as being an acceptable practice. As mentioned in the response to question 6, the Shire is 
currently preparing guidelines that will include checks (quality) to ensure that this issue does 
not happen again. This will include working towards the use of Main Roads WA Standards, 
specifically Specification 201 where feasible. 

 

Mr Simon Saint 

Question 3 

On 17 March and 23 March 2021, I wrote to the SOY administration asking the following 
question: 
 

“Could you give me a breakdown of what the annual rates increases were for the financial 
years 2010-2011 to 2018-2019?” 

 
On both occasions, I received neither an acknowledgement nor a response. Can Council 
provide a response to the question? 
 

Response provided by the Executive Manager, Corporate and Community Services: 

A written response was provided to Mr Saint on 25 March 2021, as follows: 

I have attached a spreadsheet showing the rates increases from 2010/11 to the last financial 
year. The general rates column shows the split between the UV and GRV rates. The 
Increase total yield column is the total of the UV and GRV rates received at the Shire, and 
the percentage change from the previous year. The increase to RiD (Rate in the Dollar) is 
the change levied by Council. This does not always equate to the increase in yield due to 
changes in UV and GRV. 

  

3.2 Response to Unasked Questions from the Previous Meeting 

Nil  
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4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Act and Regulations. In addition 
to this the Shire’s Council Meetings Local Law 2016 states –  

6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  

(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  

(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  

(7) The Presiding Member may decide that a public question shall not be responded to 
where—  

(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  

(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

4.1 Written Questions – Current Agenda 

4.2 Public Question Time 
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5 APPLICATIONS FOR LEAVE OF ABSENCE 

6 PRESENTATIONS 

6.1 Petitions 

6.2 Presentations 

6.3 Deputations 

6.4 Delegates’ reports  

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS  

Ordinary Council Meeting - 23 March 2021 

Confirmation 

That the minutes of the Ordinary Council Meeting held on 23 March 2021 be confirmed as 
a correct record of proceedings. 

8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

Nil  
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9 OFFICER'S REPORTS 

SY031-04/21 PROPOSED SUBDIVISION: LOT 120 (145) AVON TERRACE, YORK 

File Number: AV1.6040 

Author: Carly Shaddick, Senior Planner  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

N/A  

Appendices: 1. Site Plan   
2. Subdivision Plan    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial.  

PURPOSE OF REPORT 

For Council to provide a response to the Western Australian Planning Commission regarding the 
proposed subdivision of Lot 120 (145) Avon Terrace, York into two lots. 

BACKGROUND 

The Western Australian Planning Commission (WAPC) forwarded the proposed subdivision of Lot 
120 (145) Avon Terrace, York (Lot 120) into two lots to the Shire requesting comments be provided 
by 30 April 2021. 

Lot 120 contains the York Palace Hotel and Motel Units developed at the rear.  

The application has been presented to Council for consideration as the issues relating to carparking 
are beyond the Officer’s delegation.  

COMMENTS AND DETAILS 

Lot 120 is 2,883m2 in area. The subdivision proposes to divide the property into two lots:  

• Lot 1 (1,908m2) which will contain the 15 Motel Units facing Macartney Street, approximately 
26 constructed car parking bays accessed from Howick Street, laundry building and bin store 
area.  

• Lot 2 (975m2) which will contain the existing Hotel facing Avon Terrace and eight car parking 
bays at the rear accessed via Macartney Street.  

 

The Shire is required to provide comment on the proposed subdivision to the WAPC by 30 April 
2021. 

Relevant considerations for the subdivision proposal are summarised below. 

 
Land Use, Lot Layout, Car Parking & Access 

The land is zoned ‘Regional Town Centre’ by the Shire of York Local Planning Scheme No. 3. 

Schedule 6 of the Scheme provides that the minimum frontage and lot size in this zone is at the 
discretion of the local government and is to be generally consistent with existing lots and 
development in the vicinity. A nil building setback to lot boundaries is permitted. 

The lot size and layout are generally consistent with existing lots and development in the vicinity. 

Existing uses onsite consist of a ‘Hotel’ facing Avon Terrace and the ‘Motel’ facing Macartney Street. 
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Planning approval was issued on 16 October 2008 for the Motel Units subject to conditions, which 
included the provision of 45 car parking bays onsite for use by patrons, or construction of parking 
bays within vicinity of the hotel or the provision of a cash in lieu payment. The development plans 
show 37 bays being provided onsite, with the short fall intended to be provided in Neville Street. 

There is no record of the bays being provided on Neville Street, or payment of cash in lieu to the 
Shire. The car parking requirements were calculated based on the requirements of Shire of York 
Town Planning Scheme No. 2 in force at that time, which was based on the following being provided: 

• Motel – 1 space per bedroom (15 bays).  

• Visitor’s Parking – 1 space per 4 dwellings (3 bays).  

• Current Hotel Rooms – 1 space per bedroom (7 bays).  

• Hotel Café – 1 bay per 4 persons (10 bays). 

• Hotel Courtyard Area – 22 spaces for every 100m2 (10 bays).  
 
The proposed subdivision will result in only eight car parking bays being located on proposed Lot 2 
for use of the Hotel, which is inconsistent with the distribution of parking bays per land use anticipated 
by the planning approval.  

While it is Planning Scheme 2 that applies in this instance, it is noted that the recently adopted Shire 
of York Local Planning Scheme No. 3 has reduced the parking required, however a shortfall of 
parking for the Hotel on proposed Lot 2 would still occur as a result of the subdivision. 

On this basis, it is recommended that the proposed subdivision in its current format not be supported 
as it is inconsistent with the existing planning approval issued on 16 October 2008 and will not comply 
with parking requirements of Local Planning Scheme No. 3. However, should arrangements be 
proposed (such as common property or an easement) which would allow for shared use of the 
existing car parking bays this would resolve the matter and approval would be recommended. 
 
Should the subdivision be approved, in accordance with WAPC Development Control Policy 1.7 
General Road Planning, truncations on the corner of Macartney and Howick Street, and any footpath 
area external to the building on the Avon Terrace and Macartney Street intersection should be ceded 
as a Road Reserve as a condition of approval.    
 
Heritage Considerations 

The property is located within the York Town Centre Heritage Protection Area, where the property, 
known as the Palace Hotel (fmr), is identified as making ‘some’ contribution. 

The Palace is listed as having significance to the area because, although most of the aesthetic of 
the hotel building is a reconstruction and lacks authenticity, its form and presence makes a 
contribution to the York Town Centre. The proposed subdivision will result in the Hotel being located 
wholly on Lot 2, and the Motel Units constructed in 2009 on Lot 1. 

The proposed subdivision will preserve the identified heritage values of the area and the property. 
 

Servicing and Utilities 

The proposed lots will maintain or be provided with adequate connections for water, sewer and 
stormwater management.   

Schedule 4, Clause 10(c) of the Scheme requires an enclosed bin storage area be provided in a 
location accessible to rubbish collection vehicles and in a position where vehicular access and 
carparking would not be adversely affected. The subdivision will result in the existing bin store being 
located within proposed Lot 1. An enclosed bin store will then be required for proposed Lot 2, which 
would require prior development approval to ensure it can be adequately located before a subdivision 
would be supported.  Alternatively, arrangements for shared use of the existing bin store such as 
easement or common property would resolve the matter and would be supported.  
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OPTIONS 

The following options are available to Council:  

Option 1:  Council could direct the Chief Executive Officer to advise the WAPC that it does not 
support the subdivision for the listed reasons and advise that it would support the 
subdivision subject to arrangements being made for shared use of car parking bays and 
bin store. 

Option 2:  Council could direct the Chief Executive Officer to advise the WAPC that it does supports 
the proposed subdivision as proposed. Noting that this option (without modifications 
being made) does not comply with existing planning approval(s) and the Scheme. 

Option 3:  Council could support or not support the subdivision with amended reasons or 
conditions.  

Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

The Shire is required to provide a response to the WAPC on the proposed subdivision. No other 
consultation is required.  

Strategic 

The Shire of York Strategic Community Plan 2020 – 2030 has the following goals:  
 
Goal 2:  Driving the York Economy Forward 

To have a vibrant, diverse and prosperous local economy which creates local jobs, 
business opportunities and a positive image for the Shire.  

 
Goal 4:  Built for Lifestyle and Resilience  

To have a built environment which supports community, economy and the environment, 
respects the past and creates a resilient future. 

Policy Related 

There are no policy implications associated with the Officer’s recommendation. 

Financial 

There are no financial implications associated with the Officer’s recommendation 

Legal and Statutory 

There are no legal and statutory implications associated with the Officer’s recommendation. 

Risk Related 

There are no medium to high risks identified with the Officers recommendation that warrant further 
discussion.  

Workforce 

There are no workforce implications associated with the Officer’s recommendation.  

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That, with regard to the proposed subdivision of Lot 1 (145) Avon Terrace, York (application no. 
304-21), Council:  

1. Directs the Chief Executive Officer to advise the Western Australian Planning Commission 
that the Shire: 

(a) Does not support the proposed subdivision in its current format because: 

(i) It results in insufficient parking being available for the use of proposed Lot 2; and 

(ii) An enclosed bin store is required to be provided for proposed Lot 2, which 
requires prior development approval. 

(b) Would support the proposed subdivision if arrangements were made which enabled 
shared use of carparking bays and the bin store to resolve the issues identified in a) 
above to the satisfaction of the Chief Executive Officer and subject to the following 
condition:  

(i) T11 - All local streets within the subdivision being truncated in accordance with 
the Western Australian Planning Commission’s DC 1.7 General Road Planning. 
The truncation on the Macartney Street and Avon Terrace intersection shall be 
reduced to the area which is external to the building wall (excluding existing 
features such steps) (Local Government). 
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SY032-04/21 TENDER T02-2021 PURCHASE OF NEW WATER TRUCK 

File Number: AS.TEN.77 

Author: Alina Behan, Executive Manager Corporate & Community Services  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not applicable  

Appendices: 1. Tender T02-2021 Purchase of New Water Truck - Combined 
Evaluation - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

Council is requested to consider the tenders received in response to Request for Tender T02-2021 
Purchase of New Water Truck. 

BACKGROUND 

To enable the Shire to undertake its annual works and maintenance program a large-scale water 
carrier is required. Currently this equipment is being resourced from plant hire companies, but with 
an 8-10 year plant replacement cycle it proves more economical to purchase a permanent fleet item.  

COMMENTS AND DETAILS 

In accordance with Policy F1.2 Procurement, the request for tender was advertised on 27 February 
2021 via WALGA eQuotes under the category of Trucks & Associated Equipment 1: Heavy Rigid, 
inviting suitably qualified respondents for the supply, delivery, registration and payment of all 
applicable levies, duties, taxes and licences of one six wheel water truck with a 14000 litre capacity. 
Tenders closed on Thursday 18 March 2021. Offers were received from six (6) respondents: 

 
CONTRACTOR  PRICE (Exc GST) 

Tenderer A  $232,340.00 

Tenderer B  $229,381.47 

Tenderer C  $236,500.00 

Tenderer D $262,000.00 

Tenderer E $256,095.00 

Tenderer F $385,000.00 

 
All tenderers met the compliance criteria as set out in the RFT. 
 
The tenders have been evaluated by a three (3) person panel (three Officers) using the following 
criteria: 

• Tendered Price:     70% 

• Relevant Experience:    15% 
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• After Sales Service and Back Up: 15% 
 

A copy of the Panel’s combined evaluation is attached as confidential Appendix A. 
 
All tenders were assessed as substantially meeting the Tender Requirements. All tenders were 
assessed as having the Relevant Experience and After Sales Service and Back Up to successfully 
complete the work. 
 
Based upon the average weighted score obtained from the evaluation panel, Tenderer B is 
considered the preferred tenderer. 
 
The current budget for this item is $230,000. Only Tenderer B fell within this budget allowance. 
 
OPTIONS 
 
Council has the following options: 
 
Option 1: Accept Tenderer B as the preferred tenderer for RFT T02-2021 and authorise the Chief 

Executive Officer (CEO) to execute the contract documents. 
Option 2: Nominate another Tenderer as the preferred tenderer for RFT T02-2021 and authorise 

the CEO to execute the contract documents. 
Option 3: Decline to enter into an arrangement with any tenderer and direct the CEO to reject all 

tenders. 
 
Option 1 is the recommended option. 

IMPLICATIONS TO CONSIDER 

Consultative 

No consultation has been undertaken in respect to awarding this tender. 

Strategic 

Goal 4: Built for Lifestyle and resilience or N/A 

Policy Related 

Policy F 1.2 PROCUREMENT has been adhered to. Although the Local Government (Functions and 
General) Regulations 1996 requires Tenders for services/works over $250,000 as a risk reduction 
measure, Councils Procurement Policy requires Tenders for services/works over $150,000 

Financial 

The purchase of the water truck is within current budget parameters. 

Legal and Statutory 

Section 3.57 of the Local Government Act 1995 requires a Local Government to invite tenders before 

it enters into a contract of a prescribed kind under which another person is to supply goods and 

services. 

Part 4 (Tenders) of the Local Government (Functions and General) Regulations 1996 require that 

tenders are to be publicly invited for such contracts where the estimated costs of providing the total 

service exceeds $250,000. 

Risk Related 

Having a large capacity water truck as part of the Shire fleet will assist in our mitigation of risks due 
to fire events. 
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Workforce 

There are no workforce implications resulting from this Tender. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to TENDER T02-2021 Purchase of New Water Truck, Council: 

1. Resolves to nominate Daimler Trucks Perth - Tenderer B as the preferred tenderer for RFT 
T02-2021 for the sum of $229,381.47. 

2. Authorises the Chief Executive Officer to execute the contract documents. 
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SY033-04/21 POLICY MANUAL - MINOR AMENDMENTS  

File Number: OR.CMA.4 

Author: Natasha Brennan, Administration and Governance Coordinator  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

25 November 2019   

Appendices: 1. C1.3 Community Funding & Grants and Sponsorship Policy   
2. C1.4 Sponsorship of Tourism Events   
3. C1.5 Public Events in York   
4. F1.1 Revenue Collection   
5. F1.2 Procurement   
6. Miscellaneous - Temporary Accommodation Policy   
7. Policies to be moved into the new Operational Section of the 

Policy Manual   
8. Policies to be Rescinded    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Review. 
Legislative. 

PURPOSE OF REPORT 

A role of Council is to determine Local Government policies. The development and management of 
Council policy is an ongoing process. It is important that Council policies are kept up to date and are 
reviewed on a regular basis under the direction of the Chief Executive Officer. If any changes or 
amendments are required these are brought to Council for endorsement. 

Staff have conducted a minor review of the Shires Policy Manual and propose improvements for 
Council’s consideration. 

This report presents the changes within the policy manual. 

BACKGROUND 

In accordance with Section 2.7(2) of the Local Government Act 1995, Council is to determine the 
Shire’s policies. The Council undertook major policy development work in 2016 and adopted the 
current Policy Manual on 24 October 2016. This policy manual has since had new policies added 
and existing policies amended, following endorsement by Council.  The last time the whole policy 
manual was presented to Council in its entirety was on 25 November 2019. 

This report presents to Council the policy review that has been undertaken by Shire staff to update 
the following: 

• Minor amendments to be made to existing policies. 

• Separating the existing Policy Manual into two (2) separate sections. One section being 
Strategic Policies (Council related) and one new section, Operational policies being those 
policies that specifically fall under the functions of the CEO as defined in the Local 
Government Act 1995, Section 5.41 Function of the CEO. 

• New policy numbering to remove redundant numbering. 

• Rebranding changes to reflect the new logo. 
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COMMENTS AND DETAILS 

Staff have conducted a review of the Shire’s Policy Manual and propose a number of amendments 
for Council’s consideration.  The comments below summarise changes that are proposed to better 
reflect the intent of the policy.   

All the policies are attached to this report, with tracked changes to enable Councillors to consider 
the proposed amendments. 

Community Policies  
 

Policy  Title Proposed Amendments / Comments 

C1.3 

Appendix 1 

Community Funding & 
Grants and Sponsorship 
Policy 

• Applied more consistent and current terminology. 

• Removed information that has been superseded. 

• Defined funding types and assigned values for 
applicant clarity. 

• Referenced associated documents and policies.  

• Included definitions.  

• Updated review period. 

C1.4 

Appendix 2 

Sponsorship of Tourism 
Events 

• Updated to be consistent with Community Funding 
Policy amendments  

• Defined funding type and assigned monetary value 
for applicant clarity to align with Community Funding 
Policy amendments. 

• Increase detail of acquittal requirements.  
• Referenced associated documents and policies. 
• Included definitions. 
• Updated review period. 

C1.5 

Appendix 3 

Public Events in York • Referenced COVID-19 requirements.  

• Detailed event approval issue responsibilities. 

• Applied more consistent and current terminology to 
align with the two above policies and associated 
guidelines.   

• Referenced associated documents and 
legislations.   

• Updated review period. 

 
Finance Policies  

Policy  Title Proposed Amendments / Comments 

F1.1 

Appendix 4 

Revenue Collection • Removed repetition of steps within descriptions of 
recovery processes. 

• Applied more consistent and current terminology. 

• Clearer presentation of the recovery processes and 
steps involved, following experience and advice received 
from service providers.  Removal of rigid specified steps 
to allow more flexibility to choose optimal recovery 
pathway, based on legal advice obtained. 

• Removal of rates incentive prize information to allow 
more flexibility for Council to determine what the 
incentives and parameters are to be each financial year, 
as part of budget adoption process. 

F1.2 

Appendix 5 

Procurement • Changes to the Functions and General Regs in April 
2020 saw the requirement to call tenders increase from 
$150,000 to $250,000.  For probity and accountability, 
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the Shire of York will continue to call for tenders for 
purchases above $150,000. 

• A section has been added for Panels of Pre-qualified 
Suppliers, rather than creating a separate policy. 

 
Miscellaneous Policies 

Policy Title Proposed Amendments / Comments 

Miscellaneous 

Appendix 6 

Temporary 
Accommodation Policy 

Change the third paragraph in section 4 – Policy 
Provisions to read: “Applications for temporary 
accommodation shall only be considered for land in the 
Rural Residential; Rural Smallholding and Rural zones 
as identified in the Shire of York Local Planning Scheme 
No. 3.” 

The changes are to align the zone names with the newly 
adopted Local Planning Scheme. 

 

Policies to be transferred to the New Operational Section of the Policy Manual: 

In the policy review it was noted that there are numerous policies that address matters relating to 
management supervision and direction of employees.  Officers sought further clarification from 
WALGA and the Department of Local Government Sports and Cultural Industries regarding 
operational policies ‘versus’ strategic policies. 
 
Operational policies do not need the approval of Council as this delegation already exists in the Local 
Government Act 1995 – Part 5 Administration: 
 

5.41 Functions of the CEO 
(d) Manage the day-to-day operations of the local government 
(g)  be responsible for the employment, management supervision, direction and dismissal of 

other employees 
 

Policies, particularly those with budget implications or demonstrating sound management, can be 
brought to Council for noting or receiving. 

It is recommended that the below policies that specifically fall under the Functions of the CEO as 
defined in the Act, remain in the Policy Manual but are transferred into the new Operational section 
of the Manual.  These policies are attached and labelled Appendix 7. 
 

Policy Title Proposed Amendments / Comments 

G1.10 Workforce and Human 
Resources 

Move to new Operational section of the Policy Manual. 

G1.13 Alcohol and Other Drugs Move to new Operational section of the Policy Manual. 

G4.5 Asset Management Move to new Operational section of the Policy Manual. 

G4.7 Internal Controls Amendments made are to support the reporting 
timeframes for FM Reg 5 and Audit Reg 17 Reviews 
amended in line with legislation. 

Move to new Operational section of the Policy Manual. 

H1.2 Heat Management Move to new Operational section of the Policy Manual. 

Miscellaneous Staff Superannuation – 
WA Local Government 

Move to new Operational section of the Policy Manual. 



Ordinary Council Meeting Agenda 27 April 2021 

 

Item SY033-04/21 Page 26 

Superannuation Plan - 
Contribution 

Miscellaneous Volunteer Management Move to new Operational section of the Policy Manual. 

 
Policies to be Rescinded  

It is recommended that the below policies be removed from the Policy Manual in their entirety. These 
policies are attached and labelled Appendix 8. 
 

Town 
Planning 

Town Planning – 
Restriction on Building 
Materials (PPI) 

Remove from Policy Manual. Previously revoked by 
Council Resolution: 090512, but not removed from Policy 
Manual. 

Town 
Planning 

Retrospective Planning 
Applications 

The policy is outdated and no longer required.   There are 
adequate measures within the Shire of York Local Planning 
Scheme No.3 and Planning and Development (Local 
Planning Schemes) Regulations 2015 to guide 
assessment and processing of retrospective planning 
applications. 

The Planning and Development (Local Planning Schemes) 
Regulations 2015 require that to revoke a planning policy, 
a notice of revocation is to be published by the local 
government in accordance with the Regulations.  This 
requires the Shire to publish a notice on our website, make 
a hard copy of the notice available at the office and publish 
in a local newspaper. 
 

 
Town Planning  

It is intended that these policies will be reviewed to account for changes and updates under the Local 
Planning Strategy and the new Town Planning Scheme once approved by the Department of 
Planning. 
 
The Local Planning Policy – Heritage Conservation and Development has been adopted by Council 
at the March OCM in a draft format for public advertising and is required to be presented back to 
Council at the June OCM for consideration of any submissions and adoption. 

OPTIONS 

Option 1: The Council could choose not to adopt the proposed amendments. 

Option 2: The Council could select which policies to accept and which to leave in the Strategic 
section of the policy manual, however Council do not have legislative authority over those 
policies as a result of Section 5.41 of the Local Government Act 1995. 

Option 3: The Council could choose to accept the officer’s recommendation of adopting the 
proposed policy changes. The recommended amendments are to ensure the 
effectiveness and efficiency of the Shire’s operations whilst still remaining accountable 
to Council and acknowledging that policy review is on-going. 

The recommended amendments are to assist the Shire’s operations by aligning with best 
practice and providing the necessary audit trail and transparency. 

Option 3 is the preferred option. 
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IMPLICATIONS TO CONSIDER 

Consultative 

Executive Managers. 
All staff have the opportunity to review the Policy Manual and update where necessary. 
WALGA – clarification sought regarding operational ‘versus’ strategic policies. 
Department of Local Government Sports and Cultural Industries 

Strategic 

Goal 5:  Strong Leadership and Governance  
5.3 Continuous improvement of Governance 

Policy Related 

CP1.5  Compliance 
G4.6   Risk Assessment and Management 

Financial 

Nil. 

Legal and Statutory 

Local Government Act 1995, Part 2, Division 2 ‘Role of Council’ 

2.7. Role of council 

(1) The council – 
  (a) governs the local government’s affairs; and 
  (b) is responsible for the performance of the local government’s functions. 

(2) Without limiting subsection (1), the council is to – 
  (a) oversee the allocation of the local government’s finances and resources; and 
  (b) determine the local government’s policies. 
 
Section 5.41(d) and (g) of the Local Government Act 1995 is applicable and states: 

5.41. Functions of CEO 

The CEO’s functions are to —  

 (a) advise the council in relation to the functions of a local government under this Act 

and other written laws; and 

 (b) ensure that advice and information is available to the council so that informed 

decisions can be made; and 

 (c) cause council decisions to be implemented; and 

 (d) manage the day to day operations of the local government; and  

 (e) liaise with the mayor or president on the local government’s affairs and the 

performance of the local government’s functions; and 

 (f) speak on behalf of the local government if the mayor or president agrees; and 

 (g) be responsible for the employment, management supervision, direction and 

dismissal of other employees (subject to section 5.37(2) in relation to senior 

employees); and 

 (h) ensure that records and documents of the local government are properly kept for 

the purposes of this Act and any other written law; and 

 (i) perform any other function specified or delegated by the local government or 

imposed under this Act or any other written law as a function to be performed by 

the CEO. 
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Risk Related 

Compliance. 
There is a moderate risk to the Council if it does not regularly review its Policy Manual.  

Workforce 

The Policy Manual will be updated accordingly, should Council resolve to adopt the Officer’s 
Recommendation. 

There is a considerable amount of work involved with updating the policy manual.  Policies will be 
updated with the rebranding and numbering on an individual basis and then uploaded on the website.   

VOTING REQUIREMENTS  

Absolute Majority: Yes  

RECOMMENDATION 

That Council, with regards to Shire of York Policy Manual:  

1. Adopts the following policies, as amended and included in this report, attached in 
 Appendices 1 to 6: 

(a) C1.3 Community Funding & Grants and Sponsorship Policy 
(b) C1.4 Sponsorship of Tourism Events 
(c) C1.5 Public Events in York 
(d) F1.1 Revenue Collection 
(e) F1.2 Procurement 
(f) Temporary Accommodation Policy 

 
2. In accordance with Section 5.41(d) and (g) of the Local Government Act 1995, transfers the 

following policies that fall under the function of the CEO into the new Operational section of 
the Council Policy Manual, as attached in Appendix 7: 

(a) G1.10 Workforce and Human Resources 
(b) G1.13 Alcohol and Other Drugs 
(c) G4.5 Asset Management 
(d) G4.7 Internal Controls 
(e) H1.2 Heat Management 
(f) Miscellaneous - Staff Superannuation – WA Local Government Superannuation Plan 

 – Contribution 
(g) Miscellaneous - Volunteer Management 

 
4. Revokes Local Planning Policy Retrospective Planning Applications, attached as Appendix 
 8 and in accordance with the Planning and Development (Local Planning Schemes) 
 Regulations 2015 publishes a notice of the revocation on the Shire website and in a local 
 newspaper and makes a hard copy of the notice available at the Shire Office.  

5. Removes the following policy, attached in Appendix 8 as it was previously revoked, but never 
 removed from the Policy Manual: 

(a) Town Planning – Restriction on Building Materials (PPI) 
 

6.  Notes that policy development work is ongoing, and the Chief Executive Officer will continue 
 to discuss policy priorities with the Council. 

7. Authorises the Chief Executive Officer to make any necessary minor typographical and 
formatting changes, new policy numbering to remove redundant numbering and improve the 
layout and rebranding prior to publication. 
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SY034-04/21 POLICY MANUAL - AMENDED POLICY - CODE OF CONDUCT: COUNCIL 
MEMBERS, COMMITTEE MEMBERS AND CANDIDATES AND NEW POLICY - 
STANDARDS FOR CEO RECRUITMENT, PERFORMANCE AND TERMINATION 

File Number: OR.CMA.4 

Author: Natasha Brennan, Administration and Governance Coordinator  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

25 November 2019  

Appendices: 1. Guidelines on the Model Code of Conduct for Council Members, 
Committee Members and Candidates   

2. Guildelines for Local Government CEO Recruitment and 
Selection, Performance Review and Termination   

3. G1.1 - Amended Policy - Code of Conduct: Council Members, 
Committee Members and Candidates   

4. New Policy - Standards for CEO Recruitment, Performance and 
Termination    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Review. 
Legislative. 

PURPOSE OF REPORT 

This report presents to Council new Policy as required by Regulations that have come into effect 3 
February 2021. 

The Regulations require Council to adopt a separate policy for the Code of Conduct for Elected 
Members, committee members and candidates as well as adopt a policy for CEO Recruitment, 
Performance and Termination.   

BACKGROUND 

New Legislation – Code of Conduct: Council Members, Committee Members and Candidates 
The conduct of Elected Members, committee members and employees were previously governed 
by the Council’s Code of Conduct G1.1. 

The effect of the new Regulations is to require separate codes of conduct for employees, contractors, 
and the CEO on one hand and Elected Members, committee members and candidates on the other.  

The new Employee Code of Conduct is currently being developed by the Administration and in 
accordance with the Local Government Regulations Amendment (Employee Code of Conduct) 
Regulations 2021 will be approved and implemented by the CEO. 

The recently gazetted Local Government (Model Code of Conduct) Regulations 2021, effective 3 
February 2021, introduced a mandatory code of conduct for council members, committee members 
and candidates.  

Local governments are now required to prepare and adopt the Model Code within three months of 
these regulations coming into effect (by 3 May 2021). In adopting the Model Code, local governments 
may include additional behaviours under Division 3 provided these are consistent with the Model 
Code. Until such time as a local government adopts the Code, the Model Code applies.  A copy of 
the guidelines, provided by the Department of Local Government, Sport and Cultural Industries 
(DLGSCI) is attached and labelled Appendix 1. 
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New Legislation – Model Standards for CEO Recruitment, Performance and Termination 
The new Regulations also require the Model Standards to be adopted by 3 May 2021. 

Both the Model Code and Model Standards apply from 3 February 2021, regardless of whether or 
not a local government adopts them.  However, it is a statutory requirement to adopt them within 
three months of the Regulations coming into effect.  A copy of the guidelines provided by the DLGSCI 
is attached and labelled Appendix 2. 

COMMENTS AND DETAILS 

The comments below summarise changes that are proposed to better reflect the intent of the policy.   

Governance Policies 

Policy Title Proposed Amendments / Comments 

Amended 
Policy G1.1 

Appendix 3 

Code of Conduct: 
Councillors, Committee 
Members and 
Employees 

Model Code recommended.  Legislation effective 3 May 
2021. 
Rename Policy G1.1 to: Code of Conduct: Council 
Members, Committee Members and Candidates, thereby 
separating Elected Members Code of Conduct from 
Employees Code of Conduct. 
 
Note: This Code of Conduct replaces the existing Code. 
G1.1 in its entirety. 

In accordance with Section 5.104 of the Local Government 
Act 1995. 

 

 

New Policy 

Policy Title Proposed Amendments / Comments 

New Policy 

Appendix 4 

Standards for CEO 
Recruitment, 
Performance and 
Termination 

Model Code recommended.  Legislation effective 3 May 
2021 

In accordance with Section 5.39B of the Local 
Government Act 1995, adopt new policy. 

OPTIONS 

Option 1: The Council could choose not to adopt the proposed amendments, however the 
legislated period for when these polices need to be implemented and adopted is 3 May 
2021. 

Option 2: The Council could choose to accept the officer’s recommendation of adopting the 
proposed policy changes.  The recommended amendments are to ensure the 
effectiveness and efficiency of the Shire’s operations whilst still remaining accountable 
to Council and acknowledging that policy review is on-going. 

Option 2 is the preferred option. 

Consultative 

Executive Managers. 

Strategic 

Goal 5:  Strong Leadership and Governance  
  5.3 Continuous improvement of Governance.  
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Policy Related 

CP1.5  Compliance 
G4.6   Risk Assessment and Management 

Financial 

Nil. 

Legal and Statutory 

Local Government Act 1995, Part 2, Division 2 ‘Role of Council’ 

2.7. Role of council 

(1) The council – 
  (a) governs the local government’s affairs; and 
  (b) is responsible for the performance of the local government’s functions. 

(2) Without limiting subsection (1), the council is to – 
  (a) oversee the allocation of the local government’s finances and resources; and 
  (b) determine the local government’s policies. 
 

Division 9 — Conduct 

5.104. Adoption of model code of conduct 

1 Within 3 months after the day on which regulations prescribing the model code come into 

 operation, a local government must prepare and adopt* a code of conduct to be observed 

 by council members, committee members and candidates that incorporates the model 

 code. 

   * Absolute majority required. 

2 Within 3 months after the day on which regulations amending the model code come into 

 operation, the local government must amend* the adopted code of conduct to incorporate 

 the amendments made to the model code. 

   * Absolute majority required. 

3 A local government may include in the adopted code of conduct requirements in addition 

 to the requirements referred to in section 5.103(2)(b), but any additional 

 requirements —  

 (a) can only be expressed to apply to council members or committee members; 

and  

 (b) are of no effect to the extent that they are inconsistent with the model code. 

4 A local government cannot include in the adopted code of conduct provisions in addition 

 to the principles referred to in section 5.103(2)(a) or the rules of conduct. 

5 The model code is taken to be a local government’s adopted code of conduct until the 

 local government adopts a code of conduct. 

6 An alleged breach of a local government’s adopted code of conduct by a candidate 

 cannot be dealt with under this Division or the adopted code of conduct unless the 

 candidate has been elected as a council member. 

7 The CEO must publish an up-to-date version of a local government’s adopted code of 

 conduct on the local government’s official website. 
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Division 4 — Local government employees 

5.39B. Adoption of model standards 

(1) In this section —  

 model standards means the model standards prescribed under section 5.39A(1). 

(2) Within 3 months after the day on which regulations prescribing the model 

 standards come  into operation, a local government must prepare and adopt* 

 standards to be observed by the local government that incorporate the model 

 standards. 

 * Absolute majority required. 

(3) Within 3 months after the day on which regulations amending the model standards 

 come into operation, the local government must amend* the adopted standards to 

 incorporate the amendments made to the model standards. 

 * Absolute majority required. 

(4) A local government may include in the adopted standards provisions that are in 

 addition to the model standards, but any additional provisions are of no effect 

 to the extent that  they are inconsistent with the model standards. 

(5) The model standards are taken to be a local government’s adopted standards until 

 the local government adopts standards under this section. 

(6) The CEO must publish an up-to-date version of the adopted standards on the local 

 government’s official website. 

(7) Regulations may provide for —  

  (a) the monitoring of compliance with adopted standards; and 

  (b) the way in which contraventions of adopted standards are to be dealt with. 

Risk Related 

Compliance. 
 
There is a moderate risk to the Council if it does not regularly review its Policy Manual and does not 
implement new legislative rules in a timely manner. 
 
With regards to the new legislation, Council must adopt both Models by 3 May 2021 to comply with 
its statutory obligations. 
 
If Council does not adopt the Model Code and Model Standards before the statutory deadline of 3 
May 2021, this may show as a non-compliance in the Annual Compliance Audit Return. 

Workforce 

The Policy Manual will be updated accordingly, should Council resolve to adopt the Officer’s 
Recommendation. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  
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RECOMMENDATION 

That Council, with regards to Shire of York Policy Manual:  

1. Adopts policy G1.1 Code of Conduct: Councillors, Committee Members and Candidates as 
 amended and included in this report as Appendix 3. 

2. Adopts new policy, Standards for CEO Recruitment, Performance and Termination included 
in this report as Appendix 4. 

3. Authorises the Chief Executive Officer to make any necessary minor typographical and 
 formatting changes, including new policy numbering to improve the layout and rebranding 
 prior to publication.  
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SY035-04/21 DRAFT PUBLIC ART POLICY 

File Number: OR.CMA.4 

Author: Carol Littlefair, Arts and Cultural Heritage Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Draft Public Art Policy   
2. National Association for the Visual Arts (NAVA) Guidelines   
3. Shire of York Public Art Key Terms and Definitions    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

To bring to Council’s attention, and to request approval and adoption of the proposed Public Art 
Policy for the Shire of York. 

BACKGROUND 

Increasing community interest in Public Art and requests for placement of artworks in the public 
realm are the drivers behind the need for a guiding document to ensure fair and equitable 
assessment of Public Art proposals. 

COMMENTS AND DETAILS 

At present, the Shire of York has only one permanent (defined as having a lifespan of twenty years 
or more) 3D public artwork; being the traditional bronze bas-relief of Lieutenant McCarthy VC at 
WW1 War Memorial Park in Railway Street, installed as part of ANZAC centenary commemorations 
in 2017. There are several murals, mostly created some years ago as community projects, including 
at the Police Station, Basketball Court, Candace Bateman Park and the rear of the Motor Museum.  

In the last three years, several environmental, ephemeral artworks have been created as part of the 
York Festival programme, including sand and seed mandala and 3D chalk drawings (floor plane, 
ephemeral works) and a series of giant straw Wara Art sculptures (freestanding sculptural, 
ephemeral works).  

These artworks have demonstrated both the social and economic value of public art to the Shire of 
York, increasing tourism visitation and encouraging community interest in public art. Recently, a 
number of proposals for public art have been received by the Shire of York, but as yet there have 
been no guiding principles in place. These are essential especially when more long-term or 
permanent artworks are being considered for placement in the public realm. The proposed Local 
Planning Policy for Heritage and Conservation Areas will provide some guidance in regard to murals 
and should be considered as a supporting policy document to be read in conjunction with this 
proposed Policy. 

OPTIONS 

Council has the following options: 

Option 1:  Council could accept the proposed Public Art Policy. 

Option 2:  Council could request additional information or alterations to the Policy. 

Option 3:  Council could not accept the proposed Public Art Policy. 
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Option 1 is the recommended Option. 

IMPLICATIONS TO CONSIDER 

Consultative 

No external consultation has taken place. The Public Art Policy enshrines the consultation process 
with the community as it defines the assessment procedure. 

Strategic 

The Policy aligns with the Shire of York Strategic Community Plan 2020-2030 

Goal 1:  The Place to Be 

To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 2: Driving the York Economy Forward 

To have a vibrant, diverse, and prosperous local economy which creates local jobs, 
business opportunities and a positive image for the Shire. 

Policy Related 

This Policy relates to and should be read in conjunction with:  

Local Planning Policy Heritage and Conservation Part 7 Public Murals  

Public Events in York Policy   C1.5 

Procurement Policy    F1.2 

Asset Management Policy   G4.5 

Financial 

Financial membership of the National Association of Visual Arts (NAVA) $345 annual fee for use of 
documents and advice.   

Legal and Statutory 

N/A 

Risk Related 

Identified Risk Risk type Level of 
Risk 

Mitigation 

Community 
criticism 
regarding 
transparency 

Reputational Moderate/ 

High 

In order to increase the opportunity for community 
input, public distribution of meeting agendas is at 
least seven days prior to Ordinary Council Meetings. 
This will give the public opportunity to comment on 
proposals. Each Public Art proposal will be assessed 
against a national set of guidelines: Best Practices 
for Commissioning Art in Public Space NAVA 2019 
(or any subsequent updates of these guidelines) and 
this assessment will inform the Report to Council  

Community 
criticism 
regarding 
artwork quality 
or content 

Reputational Moderate/ 

High 

Each Public Art proposal will be assessed for quality 
and suitability by a selection panel as defined by the 
guidelines above and this assessment will inform the 
Report to Council 
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Workforce 

The Policy can be managed within normal workloads. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to the Draft Public Art Policy, Council: 

1. Resolves to adopt the Public Art Policy as presented in Appendix 1. 

2. Receives the National Association of the    Visual Arts Guidelines and Shire of York Public 
Art Key Terms and Definitions as presented in Appendices 2 and 3 as supporting 
documents to the Policy. 
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SY036-04/21 YRCC MANAGEMENT UPDATE  

File Number: CCP.7.1.1 

Author: Joanna Bryant, Project Officer  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

22 December 2020, 28 April 2020, 25 February 2020  

Appendices: 1. Combined Scorecard - 3 Officer panel - Confidential   
2. Confidential supporting information - YRCC RFP - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report provides a recommendation for future management of the York Recreation and 
Convention Centre (YRCC) following the Request for Proposal process undertaken in February and 
March 2021. 

BACKGROUND 

At the Ordinary Council Meeting held on 22 December 2020, it was resolved that, with regard to the 
management of the YRCC facility, Council:  

1. Resolve to release a Request for Proposal focussed on community and financial 
outcomes, seeking alternate management models for the YRCC with the view to 
implement the preferred management model in the 2021/22 financial year. 

2. Request the CEO to report back to Council by April 2021 on the outcomes of the Request 
for Proposal.  

COMMENTS AND DETAILS 

Request for Proposal 

The Shire advertised for suitably qualified operators to present proposals for the management of the 
York Recreation and Convention Centre and oversight, booking management and programming of 
the wider precinct. 

The intent of the Request for Proposal process is to establish a partnership between the successful 
respondent, the Shire and the local sporting and community groups to ensure the recreational and 
sporting facilities at the Forrest Oval Precinct are well managed and used to provide the best 
outcomes for the community. 

The Request for Proposal (RFP) was advertised from 30 January 2021 on the Shire’s website, in the 
West Australian Saturday newspaper, and using the Government’s tender portal Tenderlink. The 
Tender closed on Tuesday, 2nd March 2021.  

 

Scope of RFP 

Tenders were sought for the management of the York Recreation and Convention Centre and 
oversight, booking management and programming of the wider precinct. Items excluded from the 
contract include:  

• The Hockey Clubrooms 
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• Voice of the Avon 

• York Early Years Hub 

• Agricultural Society Building 

 
The Shire will negotiate with the successful Respondent with the intent of entering into a lease 
agreement for the facility to ensure clarity around management of the site and a separate service 
agreement to ensure community outcomes are agreed and met. These agreements will be tailored 
around the Respondent’s expertise and the offerings presented in their proposal. Continuation of the 
lease throughout the contract period will be contingent upon the successful Respondent meeting the 
KPIs established in the Service Agreement. 

Evaluation 

The Contract may be awarded to the Respondent who best demonstrates the ability to carry out the 
required works and services, at a competitive price that will have the most advantageous outcome 
to the Principal. 

The proposals have been evaluated by a three (3) person panel (Officers) using the information 
provided by the respondent in their offer using the following evaluation methodology: 

(a) Proposals were checked for completeness and compliance. Proposals that did not contain 
all information requested (e.g. completed Offer form, Attachments, time deadline) would be 
excluded from evaluation. 

(b) Proposals were assessed against the Selection Criteria:  

• Demonstrate the organisation’s experience in supplying similar works and services  

• Demonstrate the skills and experience of key personnel to be used on this project  

• Provide an outline of the methodology to be used in supplying the Requirements  

• Demonstrate the benefit to the community of proposal. 

(c) Contract costs were evaluated, e.g. Quoted prices and other relevant whole-of life costs 
considered. 

(d) The most suitable Respondents were shortlisted and required to clarify the Offer by making 
a presentation to the Shire. 

Respondents were required to attend a Site Inspection prior to submitting their response. Separate 
inspections were held individually. Some flexibility was required with the dates of the site visits due 
to Respondent availability and the 5-day snap lock down in Perth at the beginning of February.  The 
Site Inspection provided Respondents with the opportunity to clarify any uncertainties prior to the 
closing of the tender. 

A copy of the Panel’s evaluation is attached as confidential Appendix 1. 
 

Submissions received 

Two compliant submissions were received. A further submission was received after the closing time 
and was not accepted. 

Summary of each Respondent and offers 

Respondent 1:  

A highly efficient commercial organisation focusing on the core business of the restaurant/bar to fund 
additional programs and activities. Respondent 1 has submitted two price offers. Offer 1 is a 
guaranteed lump sum contract and in the Alternative Offer, Respondent 1 proposes a non-
guaranteed lump sum model whereby they collect an annual fee, with any further profit or loss being 
collected by Council. 
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Respondent 2:  

A community focused organisation sensitive to understanding community needs prior to 
implementing programs and activities. Respondent 2 is proposing a ‘Non-guaranteed’ contract for 
the initial year and a ‘Guaranteed Lump Sum Contract’ for the remaining years of the contract. Whilst 
not providing a detailed financial plan for future years, control of spend will be directed by the Shire 
and can be budgeted according to proven need. 

 

Financial Summary 

Shire of York  Respondent  
1 

Respondent 1 
- Alt Offer  

Respondent 2 

  2019/20 Year 1 Year 1 Year 1 

Indicative cost to Council - Year 1 -            319,995  -        321,965  -          257,660  -           214,140  

 

** NB: Activity-based costing (ABC) is a costing method that assigns overhead and indirect costs to 
related programmes and services. This method of costing recognises the relationship between 
overhead activities and indirect costs reported in administration, such as management, salaries, 
stationery etc, and the difficulty of assigning these costs to specific projects. The allocation of 
overheads is not an exact science and percentages may vary from time to time based on varying 
cost drivers such as priorities, focus areas, varying annual projects etc.  

Officers estimate Shire overheads applicable to the YRCC to be in the vicinity of $198,650. 

The transition of management of the YRCC and surrounds to an outsourced management team 
would allow some re-distribution of time and resources from the Shire overheads specifically payroll 
and HR functions whilst retaining elements of management and reporting.  

Further information regarding each of the offers is attached as confidential Appendix 2.  

OPTIONS 

Option 1:  Direct the CEO to enter into negotiations with Respondent 1 to progress towards a 
service agreement and facility lease.   

Option 2:  Direct the CEO to enter into negotiations with Respondent 2 to progress towards a 
service agreement and facility lease.  

Option 3:   Direct the CEO to retain management of the facility and to devise a strategy to address 
cost implications and improve the service offering incorporating Youth and Club 
Development activities. 

Option 4:  Retain existing service model.  

 

Officers recommend Option 2 – this proposal enables the Shire to retain control of costs, focuses 
the most strongly on community outcomes, offers a selection of activities and programs that can be 
‘plugged in’ and leverages strong connections to other providers and funding sources.  

IMPLICATIONS TO CONSIDER 

Consultative 

Community Groups  

User Groups  

Facility Owners 

YRCC Staff  

Leisure Planning Experts  

Shire of Merredin 
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WALGA 

Strategic 

A review of the YRCC Management was included as a strategic priority in Year One of the Corporate 
Business Plan 2016-2020 adopted by Council in May 2016. This action was changed to reflect 
implementation of the new management model in the Corporate Business Plan 2018 – 2022 adopted 
in February 2018. This aligns with the goals stated in the current Strategic Community Plan: 

Goal 1: To be a close-knit community, full of life, in a welcoming and accessible place for all. 

Goal 4: To have a built environment which supports community; economy and the environment, 
respects the past and creates a resilient future. 

Goal 5: To have effective and responsive leadership and governance, where a sense of collective 
purpose and shared direction combine to work together. 

Policy Related 

There are no policy implications as a result of the recommendations of this report. 

Financial 

Expenditure associated with the transition of business activities to an outsourced model will be 
managed by the 3rd quarter FAQR process for this financial year and through normal budgeting 
processes for the next financial year.  

Legal and Statutory 

Local Government Act 1995 

3.58. Disposing of property (Parts 1, 2 & 5) 

(1) In this section — 

dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not; 

property includes the whole or any part of the interest of a local government in property, but 
does 

not include money. 

(2) Except as stated in this section, a local government can only dispose of property to — 

(a) the highest bidder at public auction; or 

(b) the person who at public tender called by the local government makes what is, in 

the opinion of the local government, the most acceptable tender, whether or not it is the 

highest tender. 

(5) This section does not apply to — 

(d) any other disposition that is excluded by regulations from the application of this 

section. 

[Section 3.58 amended: No. 49 of 2004 s. 27; No. 17 of 2009 s. 10.] 

Local Government (Functions and General) Regulations 1996 

30. Dispositions of property excluded from Act s. 3.58 (Parts 1 & 2) 

(1) A disposition that is described in this regulation as an exempt disposition is excluded 
from 

the application of section 3.58 of the Act. 

(2) A disposition of land is an exempt disposition if — 
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(b) the land is disposed of to a body, whether incorporated or not — 

(i) the objects of which are of a charitable, benevolent, religious, cultural, 
educational, recreational, sporting or other like nature; and 

(ii) the members of which are not entitled or permitted to receive any 
pecuniary profit from the body’s transactions 

Risk Related 

Outlined below are the identified risks related to the Officer recommendations contained in this 
report. 

Identified 
Risk 

Risk type Level of 
Risk 

Mitigation 

Community 
criticism of 
new 
management 
model 

Reputational Moderate/ 

High 

There is a reputational risk to the 
Shire should the transition of 
management to a new association 
or management organisation not 
be successful.  

This will be mitigated through a 
clear community engagement plan 
during the transition phase together 
with sound contract management, 
clear KPIs and regular contractor 
reporting.  

Financial 
burden 
created by 
new 
management 
model 

Financial  There is financial risk to the Shire 
should the transition of 
management to a new association 
or management organisation incur 
unexpected costs.  

The Shire will mitigate this through 
seeking a guaranteed fee and with 
sound contract management, clear 
KPIs and regular contractor 
reporting. 

Financial, 
Operational 
and 
reputational 
risk by failure 
of new 
management 
model 

Financial/Operational/reputational  There is financial, operational and 
reputational risk to the Shire should 
the transition to a management 
organisation not be successful. The 
Shire will mitigate this through 
sound contract management, clear 
KPIs and regular contractor 
reporting.  

 

Workforce 

There will be implications for the workforce that will be clarified during the negotiation process.   

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That, in regard to the management of the York Recreation & Convention Centre, Council; 

1. Resolve to direct the CEO to enter into negotiations with Respondent 2 YMCA Western 
Australia (the Y WA), to progress towards a service agreement and facility lease. 

2. Resolves to direct the CEO to present the next stage documentation to Council for 
endorsement in June. 

3. Direct the CEO to undertake appropriate measures to inform the community, user 
groups and staff of the decision and planned transition phases. 
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SY037-04/21 OUTSTANDING RATES AND CHARGES - AGED DEBT RECOVERY 

File Number: FI.DRS.4, FI.DRS.3, FI.DRS.2 

Author: Anneke Birleson, Finance Officer (Rates & Debtors)  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

24 November 2020 
  

Appendices: 1. Aged Debt Matters for Referral - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

The purpose of this report is to provide Council with background information relating to five (5) aged 
debt matters that Officers are recommending be referred to the Shire’s current debt recovery service 
provider, CS Legal.  

This report seeks Council approval to immediately refer the five (5) matters provided on the attached 
list (Appendix 1).  

BACKGROUND 

In December 2020, the Shire appointed CS Legal as the Debt Recovery Service Provider for debts 
aged more than two years. They were appointed via a Request for Quotation using the WALGA 
preferred supplier panel. 

In accordance with Finance Policy F1.1 Revenue Collection, all matters to be referred for debt 
recovery action must be approved by Council. At the Ordinary Meeting of Council on 24 November 
2020, Officers provided a list of recommended referrals. 

Officers continually review existing debt matters and now have a further five (5) matters that are 
recommended for referral to CS Legal for action. The details of these are provided in Appendix 1.  

Three of the matters relate to existing aged debts. The other two relate to matters where the 
properties were sold by the Shire due to unpaid rates in excess of three years, under Section 6.64 
of the Local Government Act 1995 (the Act). These sales resulted in excess proceeds that must be 
transferred to the Supreme Court as provided under Schedule 6.3(5)(f)(II) of the Act. 

COMMENTS AND DETAILS 

The details of each matter are provided in Appendix 1 along with Officer’s recommendations moving 
forward. 

The report to Council on 24 November 2020 noted that Officers intended to commence the quotation 
process for more current debts in early 2021. Officers now recommend these newer debts are 
considered once the 2021/22 rates and charges have been issued. This will enable the 2021/22 
rates and charges to be included in the referrals and allow time for Officers to focus resources on 
resolving the more complex aged debts.  

OPTIONS 

Option 1:  Council approves the attached list for immediate referral and notes that officers will 
undertake the process of appointing a debt recovery service provider for current debts 
once the 2021/22 rates and charges are levied. It is important for law abiding ratepayers 
to see that efforts are being made to address the long outstanding debts. Delays in acting 
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will result in the debts growing larger and potential write offs being more significant, at 
the cost of ratepayers.  In addition, although two of the matters are no longer debts the 
transfer of the funds to the Supreme Court is part of the sale of land process under the 
Act and therefore, could be considered unresolved aged debt matters. 

Option 2: Council could approve the preferred option but modify the list of debtors to be referred 
for action. They could also request a separate procurement process be undertaken for 
the two matters where there is to be a transfer of funds to the Supreme Court.  

Option 3: Council could resolve not to take any action for the listed matters. However, there is an 
obligation under the Act to transfer residual funds to the Supreme Court and a 
commitment to ratepayers to recover unpaid debts. 

Option 1 is the recommended option.  

It is important for Council to note that should debts be referred, they will be managed and acted upon 
in accordance with Shire Policy F1.1 Revenue Collection. This may result in the sale of properties 
via Property Seizure and Sale Orders or under the Act.  

IMPLICATIONS TO CONSIDER 

Consultative 

CLI Lawyers Pty Ltd 
Milton Graham (Previously Dun and Bradstreet) 
Baycorp 
CS Legal 

Strategic 

Goal 5:  Strong Leadership and Governance 

Policy Related 

F1.1 Revenue Collection 

Shire of York Finance Policy F1.1 Revenue Collection, identifies that the Shire is to ensure timely 
cashflow and minimise bad debts. In addition, the Shire must ensure that appropriate measures are 
undertaken to recover outstanding amounts. The recovery of these outstanding debts must be fair, 
consistent, and transparent. 

Financial 

As at 31 March 2021, the Shire has $1,393,649.34 in outstanding rates and charges. Officers are 
proposing an additional total debt of $95,097.29 be referred to CS Legal for immediate action.  

The funds to be transferred to the Supreme Court total $67,456.45. 

Legal and Statutory 

Local Government Act 1995 

Subdivision 2 – Fees and Charges  

6.16. Imposition of fees and charges 

 (1) A local government may impose* and recover a fee or charge 
     for any goods or service it provides or proposes to provide, 
     other than a service for which a service charge is imposed. 

 * Absolute majority required. 
 

Subdivision 5 — Recovery of unpaid rates and service charges 

6.55. Recovery of rates and service charges 



Ordinary Council Meeting Agenda 27 April 2021 

 

Item SY037-04/21 Page 222 

(1) Subject to subsection (2) and the Rates and Charges (Rebates and Deferments) 
Act 1992 rates and service charges on land are recoverable by a local government 
from —  

 (i) the owner at the time of the compilation of the rate record; or 

(ii) a person who whilst the rates or service charges are unpaid becomes the owner 
of the land. 

(2) A person who, by virtue of an Act relating to bankruptcy or insolvency or to the winding 
up of companies, has become the owner of land in the capacity of a trustee or liquidator, 
is not on that account personally liable to pay, out of the person’s own money, rates or 
service charges which are already due on, or become due on that land while that person 
is the owner in that capacity. 

6.56. Rates or service charges recoverable in court 

(1) If a rate or service charge remains unpaid after it becomes due and payable, the local 
government may recover it, as well as the costs of proceedings, if any, for that recovery, 
in a court of competent jurisdiction. 

(2) Rates or service charges due by the same person to the local government may be 
included in one writ, summons, or other process. 

Subdivision 6 — Actions against land where rates or service charges unpaid  

6.64. Actions to be taken 

(1) If any rates or service charges which are due to a local government in respect of any 
rateable land have been unpaid for at least 3 years the local government may, in 
accordance with the appropriate provisions of this Subdivision take possession of the 
land and hold the land as against a person having an estate or interest in the land and —  

 (a) from time to time lease the land; or 

 (b) sell the land; or 

 (c) cause the land to be transferred to the Crown; or 

 (d) cause the land to be transferred to itself. 

(2) On taking possession of any land under this section, the local government is to give to 
the owner of the land such notification as is prescribed and then to affix on a conspicuous 
part of the land a notice, in the form or substantially in the form prescribed. 

(3) Where payment of rates or service charges imposed in respect of any land is in arrears 
the local government has an interest in the land in respect of which it may lodge a caveat 
to preclude dealings in respect of the land, and may withdraw caveats so lodged by it. 

Schedule 6.3 — Provisions relating to sale or transfer of land where rates or service charges 
unpaid 

5. Application of purchase money 

  Where a local government has exercised its power of sale it is required to apply the 
proceeds of sale in the following manner —  

 (a) firstly — in payment of the costs, charges and expenses properly incurred by the 
local government in or incidental to the sale or attempted sale or the exercise of 
any other power conferred upon the local government by Part 6, Division 6, 
Subdivision 6 or this Schedule; and 

 (b) secondly — in payment of —  

 (i) unpaid rates or service charges, for the time being due to or imposed by 
the local government in respect of the land; and 



Ordinary Council Meeting Agenda 27 April 2021 

 

Item SY037-04/21 Page 223 

 (ii) costs and other money, if any, due to or imposed in favour of the Crown in 
right of the State or a department, agency, or instrumentality of the Crown 
in right of the State; and 

 (iii) other amounts due to the local government under this or another written 
law, 

  in respect of the land at the time of the sale, but where the payments required by 
paragraph (a) to be made have been made, and the balance of the money then 
remaining is not sufficient for the payment in full of the items required by this 
paragraph to be made, the local government is to distribute the balance of the 
money so remaining, between the Crown, the department, the agency, the 
instrumentality, and the local government, pro rata with the amounts of their 
claims, respectively, unless the Governor, or the Minister controlling the 
department, agency, instrumentality as the case requires, consents to rank after 
the local government; and 

 (c) thirdly — in payment of the vendor’s costs and expenses of and incidental to 
conferring upon the purchaser a title to the land; and 

 (d) fourthly — in or towards the discharge of a charge, if any, on the land under a 
written law relating to the construction of drains and fittings to connect the land 
with a sewer; and 

 (e) fifthly — in or towards the discharge of other mortgages and encumbrances on the 
land, both registered and unregistered, according to their priorities at law so far as 
they can be ascertained by the local government; and 

 (f) sixthly — in payment of the residue of the money within 12 months after the local 
government has received it to —  

 (i) the person who would, but for the proceedings for sale, be entitled to the 
land; or 

 (ii) if there are several persons who would be so entitled, then to those 
persons in the proportions in which they would be respectively so entitled, 

  but if —  

 (I) a person is entitled to an estate in reversion or remainder in the land, the 
local government may pay that residue into the Supreme Court under 
section 99 of the Trustees Act 1962; and 

 (II) within that period of 12 months the local government has not paid the 
residue to the person entitled to it, it is to, on the expiration of that period, 
pay that residue into the Supreme Court under that section of that Act; and 

 (III) at the expiration of 6 years after the money is so paid into the Supreme 
Court, proceedings have not been commenced or are not pending and the 
Court has not made an order to the contrary the money is to be paid into 
the Consolidated Account. 

 [Clause 5 amended: No. 77 of 2006 s. 4.] 
 

Risk Related 

The Financial Impact is Moderate (3) 
The Likelihood of Recurrence is possible (3). 
This results in a Moderate (6) Risk to the Shire of York. 

This assessment may be significantly reduced depending on the success of the debt recovery 
process. The risk is mitigated by having a debt recovery policy and procedures in place. Engaging 
CS Legal will ensure the Shire has relevant legal advice and expertise to resolve the debts in the 
most effective way. 
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However, despite the Shire’s best efforts to recover debts there are often factors outside of the 
Shire’s control resulting in some debts becoming irrecoverable and Officers expect there may be 
write offs associated with at least one of the debts proposed for referral. 

Workforce 

The engagement of CS Legal for the debt recovery process provides significant relief to the existing 
workforce, which does not currently have the capacity or expertise to undertake the processes 
inhouse. The additional referrals will have a minor impact on the existing workforce, mainly in relation 
to providing CS Legal with relevant documentation to assist in preparation of legal documentation 
for lodgement at the Supreme Court. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to Outstanding Rates and Charges - Aged Debt Recovery, Council: 

1. Approves the recommendations contained in Confidential Appendix 1 – Aged Debt Matters 
for Referral. 

2. Notes that the process to appoint a debt recovery service provider for more current debts 
will commence in the 2021/22 financial year. 
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SY038-04/21 OUTSTANDING RATES AND CHARGES - PAYMENT AGREEMENTS 

File Number: FI.DRS.3.1 

Author: Anneke Birleson, Finance Officer (Rates & Debtors) 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

23 February 2021  

Appendices: 1. Applications for Payment Agreements - April 2021 - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

The purpose of this report is to provide Council with details regarding payment arrangement 
applications the Shire has received, that do not qualify under Delegation DE3-3. 

This report seeks Council’s approval to accept the Officer recommendations regarding the proposed 
arrangements, as detailed in Confidential Appendix 1. 

BACKGROUND 

The current Revenue Collection Policy F1.1 and Delegation 3-3 authorises the Chief Executive 
Officer to accept payment arrangements for outstanding rates and charges where there are no 
arrears, and the balance will be paid in full by 30 June of the relevant financial year. Any applications 
outside this scope must be presented to Council for review and acceptance or rejection. Any 
application for a payment arrangement relating to sundry debtor charges must be referred to Council 
as there is no current delegation. 

COMMENTS AND DETAILS 

Council has considered fifteen (15) applications during the 2020/21 financial year. All but one of 
these agreements expire on 30 June 2021. 

The Shire has received two (2) further applications for the 2020/21 financial year that do not qualify 
under DE3-3 and therefore require Council consideration. 

Both applicants are claiming financial hardship as a result of their circumstances. 

Confidential Appendix 1 details the current debts and a brief reason why the debtors cannot meet 
the standard payment options. The table also provides an Officer recommendation for each 
application. 

Applications are assessed on a case by case basis, taking into consideration people’s 
circumstances, in accordance with Policy F1.1 Principle (c). 

Any application that is approved is subject to the condition where any default may result in debt 
recovery action without further notice.  

OPTIONS 
 
Council has the following options: 
 
Option 1:  Approve confidential application for payment arrangements as attached at Appendix 1. 
Option 2: Approve one of the confidential applications for payment arrangements as attached at 

Appendix 1. 
Option 3: Reject all request for payment arrangements.  
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Option 1 is the recommended option noting that Officers have worked with the applicants regarding 
their current financial circumstances and ability to pay. One of the principles of the revenue collection 
policy is that people’s circumstances are taken into account. Default by the applicant on payments 
made under the arrangement may result in debt recovery action. 
 
IMPLICATIONS TO CONSIDER 

Consultative 

Not Applicable 

Strategic 

Goal 5:  Strong Leadership and Governance 
 
Policy Related 

F1.1 Revenue Collection 

DE3-3 Agreement as to Payment of Rates and Service Charges 

Financial 

The total debt associated with the payment arrangements relating to rates and charges, as at 
1 April 2021 is $9,200.67.  

This represents approximately 0.7% of the total outstanding rates and charges as at 31 March 2021. 

Legal and Statutory 

Local Government Act 1995 

6.49. Agreement as to payment of rates and service charges 

A local government may accept payment of a rate or service charge due and payable by a person 
in accordance with an agreement made with the person. 

Risk Related 

The Financial Impact risk is Minor (2). 

The Likelihood of recurrence is Possible (3). 

The overall risk rating is Moderate (6). 

The risk can be considered acceptable as there is a policy in place to control and manage the risk. 
Should any debtors default on their arrangement, debt recovery action can be taken to recover the 
due amounts.  

The financial risk reduces as the debts are paid. 

Workforce 

The scope of this report will have a minor impact on the workforce relating to ongoing monitoring of 
payments. 

VOTING REQUIREMENTS  

Absolute Majority: No  



Ordinary Council Meeting Agenda 27 April 2021 

 

Item SY038-04/21 Page 227 

RECOMMENDATION 

That, with regard to Outstanding Rates and Charges - Payment Agreements, Council: 

1. Approves the applications for payment agreements as detailed within Confidential 
Appendix 1, with the condition that any default may result in debt recovery action. 
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SY040-04/21 FINANCIAL REPORT - MARCH 2021 

File Number: FI.FRP 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Monthly Financials - March 2021   
2. Creditors Payments Listing - March 2021   
3. Credit Card Summary - February 2021    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Legislative 

• Review 

PURPOSE OF REPORT 

The purpose of financial reporting and the preparation of monthly financial statements is to 
communicate information about the financial position and operating results of the Shire of York to 
Councillors and the community and monitor the local government’s performance against budgets. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance with the 
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and 
the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented to the Council 
at an ordinary meeting of the Council within two months after the end of the month to which the 
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities 
and non-operating activities. 

COMMENTS AND DETAILS 

This report is presented for Council’s consideration and provides information for the period ended 
31 March 2021 and includes the following: 

• Monthly Statements 

• List of Creditor Payments 

• Business Card Statement and Transaction Summary 

The following information provides balances for key financial areas for the Shire of York’s financial 
position as at 31 March 2021. 

Outstanding Rates and Services 

The total outstanding rates balance at the end of March was $1,393,649 compared to $1,902,556 at 
the end of February. The fourth and final instalment was due during the month and in accordance 
with Council Resolution 060720, interest has been accruing on outstanding balances since 1 January 
2021.  

Current Year  Properties 31/03/2021 %   Properties 31/03/2020 % 

3 years and over 78  $     431,655.43  31%  85  $     413,121.10  21% 

2 years and over 86  $     184,735.07  13%  90  $     172,822.15  9% 
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1 year and over 143  $     275,337.30  20%  128  $     252,525.56  13% 

Total Prior Years outstanding  $     891,727.80  64%    $     838,468.81  43% 

Current Rates  776  $     501,921.54  36%  772  $     565,581.99  57% 

Total Rates Outstanding  $  1,393,649.34      $  1,404,050.80   

 
In January 2021, Officers referred a number of properties to CS Legal with rates owing for at least 2 
years or longer. Of these referrals, three debts have been paid in full and six arrangements have 
been approved or applied for. In addition, Officers continue to administer payment arrangements 
outside of the ordinary payment options in line with the current Revenue Collection policy. 
 
Outstanding Sundry Debtors 

The figure for total outstanding sundry debtors as at 31 March 2021 was $457,029 compared to 
$76,340 as at 28 February 2021. The considerable balance relates largely to Avon Park 
Redevelopment grant funds of $402,000 (incl gst) and $31,088 for the third quarter standpipe 
charges. 

Current Year  31/03/2021 %   31/03/2020 % 

90 days and over $18,735.32 4%  $18,622.01 6% 

60 days and over $4,035.84 1%  $25,816.54 9% 

30 days and over $17,200.77 4%  $13,744.50 5% 

Current  $417,056.59 91%  $242,454.64 81% 

Total Debtors Outstanding $457,028.52   $300,637.69  

 

COVID-19 Response Update – rates payment incentives and local stimulus  

Council allocated over $131,000 within the 2020/21 annual budget to combat the financial impacts of 
COVID-19 by providing economic stimulus via the rates payment incentive scheme. The final cost to 
deliver these incentives is estimated at around $90,527, broken down as follows; 

• Rates Discounts – $45,958 compared to a budget estimate of $44,873 

• York Dollars claimed from participating businesses - $41,603 - considerably lower than the 
budget estimate of $86,658. 

• Administration costs such as printing, design and disposal - $2,966 

The cut-off date for York Dollars was 28 February 2021. All claims for York Dollars have been 
submitted and paid to participating businesses. As such, no further changes to the above are expected 
prior to the end of the financial year.  

 

Local procurement 

To further support the local economy, Council commits to spending locally where possible and 
reasonably practicable. For the month of March, Officers report the following in relation to local 
procurement, noting that 39% of payments were made to local businesses during the month. 
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The above figures provide an indication of the levels of local procurement as a percentage of 
reportable payments. It is important to note that in development of the above tables, a number of 
exclusions apply and are not included in the reportable totals. These include, but are not limited to, 
payments made for the following: 

• Superannuation 

• Goods and Services Tax 

• Department of Fire and Emergency Services 

• Local Government Insurance Services 

• WA Local Government Association 

• WA Treasury Corporation 

• Office of the Auditor-General 

• Utilities (Synergy, Telstra, Water Corporation) 

• Placement of Shire term deposits 

OPTIONS 

Not applicable. 

IMPLICATIONS TO CONSIDER 

Consultative 

Not applicable. 

Strategic 

Goal 5: Strong Leadership and Governance 

Policy Related 

Policy F1.2 Procurement  

Policy F1.6 Credit Cards 

Policy F1.5 Authority to make payments from Trust and Municipal Funds 

DE 3.1 Authority to make Payments from Trust and Municipal Funds 

Financial 

This report and its appendices provide a summary of the financial position of the Shire at the end of 
the reporting period.  

TOTAL PROCUREMENT - MARCH 2021

TOTAL PROCUREMENT - YEAR TO DATE 2020/21

$198,550 - 31% $446,327 - 69%

TOTAL PAYMENTS - $644,876

EXCLUSIONS REPORTABLE PAYMENTS

$272,486 - 61% $173,841 - 39%

TOTAL REPORTABLE SPEND - $446,327

NON-LOCAL PROCUREMENT LOCAL PROCUREMENT

$4,651,273 - 54% $4,017,478 - 46%

TOTAL PAYMENTS - $8,668,751

EXCLUSIONS REPORTABLE PAYMENTS

2,575,231 - 64% $1,442,248 - 36%

TOTAL REPORTABLE SPEND - $4,017,478 

NON-LOCAL PROCUREMENT LOCAL PROCUREMENT
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Legal and Statutory 

Local Government Act 1995 

6.10. Financial Management Regulations may provide for —  

 (a) the security and banking of money received by a local government; and  

 (b)  the keeping of financial records by a local government; and  

 (c)  the management by a local government of its assets, liabilities and revenue; and 

 (d)  the general management of, and the authorisation of payments out of —  

  (i)  the municipal fund; and  

  (ii)  the trust fund, of a local government.   

 

Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO (Act s. 6.10) 

(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 

to be prepared each month showing for each account paid since the last such list was 

prepared — 

  (a) the payee’s name; and  

(b) the amount of the payment; and 

(c) the date of the payment; and  

(d) sufficient information to identify the transaction. 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

  committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

(1)  A local government is to prepare each month a statement of financial activity reporting 

on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

(a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to  

  which the statement relates; and 

 (d) material variances between the comparable amounts referred to in paragraphs (b) 

  and (c); and 

 (e)  the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 

 (c) such other supporting information as is considered relevant by the local government. 
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 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 

accordance with the AAS, to be used in statements of financial activity for reporting material 

variances. 

Risk Related 

It is a requirement of the Local Government (Financial Management) Regulations 1996 that local 

governments prepare a Statement of Financial Activity within two months after the end of the 

reporting period. This report mitigates the risk of non-compliance with the regulations. 

Workforce 

Not applicable. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That, with regard to Financial Report - March 2021, Council; 

1. Receives the Monthly Financial Report and the list of payments drawn from the Municipal and 
Trust accounts for the period ending 31 March 2021 as summarised below: 

Mar-21   

 
  

MUNICIPAL FUND  AMOUNT 

Cheque Payments           91,327.36  

Payroll Debits        241,726.33  

Electronic Funds Payments        497,249.99  

Payroll Debits - Superannuation          47,055.01  

Bank Fees            1,168.99  

Corporate Cards               131.00  

NBN Fees               792.00  

Equipment Rental               311.83  

Fire Messaging Service            3,172.18  

Sub total - Municipal  
    

882,934.69  

    

TRUST FUND   

Electronic Funds Payments            9,244.10  

Cheque Payments                     -    

Direct Debits Licensing        132,155.00  

Sub total - Trust  
    

141,399.10  

    

TOTAL DISBURSEMENTS 
     

1,024,333.79  
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SY041-04/21 INVESTMENTS - MARCH 2021 

File Number: FI.FRP 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not applicable  

Appendices: 1. Investment Register - March 2021    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Legislative 

• Review 

PURPOSE OF REPORT 

To report to Council the balance and distribution of investments held by the Shire of York. 

BACKGROUND 

Council’s Policy F1.4 - Investment requires Council to review the performance of its investments 
monthly. In accordance with the Policy, a report of investments is presented to Council to provide a 
summary of investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

• Council’s Investments  

• Application of Investment Funds  

• Investment Performance 

There was one maturing deposit which was reinvested for a further 3 months as funds were not 
required for cashflow purposes. Further details of the Shire’s current term deposits and bank 
balances are provided within Appendix 1. 

OPTIONS 

Not applicable. 

IMPLICATIONS TO CONSIDER 

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 

Strategic 

Goal 5:  Strong Leadership and Governance 
 
The Shire's public finances are sustainable in the short and long-term. 
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Policy Related 

Policy F1.4 Investment 

DE 3-2 Invest Money Held in Municipal and Trust Funds  

Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds.  Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures are in place to protect the Shire’s funds. 

Legal and Statutory 

Local Government Act 1995 

6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for 

the time being, required by the local government for any other purpose may be invested 

as trust funds may be invested under the Trustees Act 1962 Part III. 

 (2A) A local government is to comply with the regulations when investing money referred to 

 in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money held 

by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.  

Local Government (Financial Management) Regulations 1996 

19. Investments, control procedures for 

(1)  A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 

19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

(1) In this regulation —  

  authorised institution means —  

 (a) an authorised deposit-taking institution as defined in the Banking Act 1959  

  (Commonwealth) section 5; or 

(b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 

  foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any of the 

following —  

(a) deposit with an institution except an authorised institution; 
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(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a  

  State or Territory government; 

(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency. 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

Not applicable. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That, with regard to Investments - March 2021, Council: 

1. Receives and notes the Shire of York Investment Portfolio as presented in Appendix 1. 
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil  

11 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

Nil 

12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING  
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13 MEETING CLOSED TO THE PUBLIC  

13.1 Matters for which the Meeting may be closed  

RECOMMENDATION 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

SY042-04/21 - Confidential - Proposed Write Off - Sundry Debtor 1469 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government. 

SY043-04/21 - Confidential - Outstanding Rates and Charges - Action to be Commenced 
Under Section 6.64 of the Local Government Act 1995 

This matter is considered to be confidential under Section 5.23(2) - d and e(iii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with legal advice obtained, or which 
may be obtained, by the local government and which relates to a matter to be discussed at the 
meeting and a matter that if disclosed, would reveal  information about the business, professional, 
commercial or financial affairs of a person, where the information is held by, or is about, a person 
other than the local government.  
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