
 

 

 

SHIRE OF YORK 

NOTICE OF MEETING 

Dear Councillors 

I respectfully advise that the ORDINARY COUNCIL MEETING will be held in Council Chambers, 
York Town Hall, York on Monday, 27 May 2019, commencing at 5.00pm. 

MEETING AGENDA ATTACHED 

 

PAUL MARTIN 
CHIEF EXECUTIVE OFFICER 
Date: 17 May 2019  
 
 

 

 PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING  

Any plans or documents in agendas and minutes may be subject to copyright. The express permission 
of the copyright owner must be obtained before copying any copyright material. 

Any statement, comment or decision made at a Council meeting regarding any application for an 
approval, consent or licence, including a resolution of approval, is not effective as an approval of any 
application and must not be relied upon as such. 

Any person or entity who has an application before the Shire of York must obtain, and should only rely 
on, written notice of the Shire of York’s decision and any conditions attaching to the decision and cannot 
treat as an approval anything said or done at a Council meeting. 

Any advice provided by an employee of the Shire of York on the operation of a written law, or the 
performance of a function by the Shire of York, is provided in the capacity of an employee, and to the 
best of that person’s knowledge and ability. It does not constitute, and should not be relied upon, as a 
legal advice or representation by the Shire of York. Any advice on a matter of law, or anything sought 
to be relied upon as a representation by the Shire of York should be sought in writing and should make 
clear the purpose of the request. Any plans or documents in Agendas and Minutes may be subject to 
copyright. 
 

 
 
 
 

 

MISSION STATEMENT 
“Building on our history to create our future” 
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Local Government Act 1995 (as amended) 

Part 1 Introductory Matters 

1.3. Content and intent  
(1) This Act provides for a system of local government by — 

(a) providing for the constitution of elected local governments in the State; 
(b) describing the functions of local governments; 
(c) providing for the conduct of elections and other polls; and 
(d) providing a framework for the administration and financial management of 

local governments and for the scrutiny of their affairs. 
(2) This Act is intended to result in —  

(a) better decision making by local governments; 
(b) greater community participation in the decisions and affairs of local 

governments; 
(c) greater accountability of local governments to their communities; and 
(d) more efficient and effective local government. 

(3) In carrying out its functions a local government is to use its best endeavours to 
meet the needs of the current and future generations through an integration of 
environmental protection, social advancement and economic prosperity. 

Part 2 Constitution of Local Government 
Division 2 Local Governments and Councils of Local Governments 

2.7 The Role of Council 
(1) The Council – 

(a) directs and controls the Local Government’s affairs; and 
(b) is responsible for the performance of the Local Government’s functions. 

(2) Without limiting subsection (1), the Council is to – 
(a) oversee the allocation of the Local Government’s finances and resources; 

and 
(b) determine the Local Government’s policies. 

Meetings generally open to the public 
5.1. (1) Subject to subsection (2), the following are to be open to members of the public —  

(a) all council meetings; and  
(b) all meetings of any committee to which a local government power or duty has been 

delegated. 
 

(2) If a meeting is being held by a council or by a committee referred to in subsection (1) (b), 
the council or committee may close to members of the public the meeting, or part of the 
meeting, if the meeting or the part of the meeting deals with any of the following —  
(a) a matter affecting an employee or employees; 
(b) the personal affairs of any person; 
(c) a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; 
(d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
(e) a matter that if disclosed, would reveal —  

(i) a trade secret; 
(ii) information that has a commercial value to a person; or 
(iii) information about the business, professional, commercial or financial affairs 

of a person, where the trade secret or information is held by, or is about, a 
person other than the local government; 

(f) a matter that if disclosed, could be reasonably expected to —  
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(i) impair the effectiveness of any lawful method or procedure for preventing, 
detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

(ii) endanger the security of the local government's property; or 
(iii) prejudice the maintenance or enforcement of a lawful measure for protecting 

public safety;  
(g) information which is the subject of a direction given under section 23 (1a) of the 

Parliamentary Commissioner Act 1971; and 
(h) such other matters as may be prescribed. 

(3) A decision to close a meeting or part of a meeting and the reason for the decision are to 
be recorded in the minutes of the meeting. 
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Shire of York 

G 2.6 PUBLIC QUESTION TIME 

Policy Statement 

1.0 “Public Question Time” will be limited to 15 minutes*. The Council may exercise a discretion 
to extend the time by resolution if required. If there are questions remaining unasked at the 
expiration of the time allotted members of the public will be asked to submit their questions in 
writing to the Chief Executive Officer who will provide a written reply with the response placed 
in the Agenda of the next Ordinary Meeting of the Council. 

* A minimum of 15 minutes is provided by Regulation 6(1) of the Local Government 
(Administration) Regulations 1996 (S.5.24 of the Local Government Act 1995) 

2.0 Questions may be asked at the Ordinary Council Meeting and any Committee meeting on any 
matter affecting the Council and the Shire’s operations. Questions submitted to Special 
Meetings of the Council will be restricted to the subject matter of the meeting. 

3.0 Each questioner will be limited to two (2) questions. Statements or long preamble are not 
permitted. 

4.0 People wishing to ask questions will be encouraged to put their questions in writing or in a 
prescribed form and submit them to the Chief Executive Officer prior to 10 am on the day of 
the meeting. This allows for an informed response to be given at the meeting. Oral questions 
are permitted. 

5.0 Priority will be given to questions about matters on the agenda for the meeting and which are 
submitted in accordance with 4.0 above. 

6.0 Every person who wishes to ask a question must identify themselves and register with a 
Council Officer immediately prior to the meeting. Subject to 5.0 above questions will be taken 
in the order in which people register. 

7.0 Questions containing offensive remarks, reference to the personal affairs or actions of Elected 
Members or staff, or which relate to confidential matters or legal action will not be accepted. 
Questions that the Presiding Member considers have been answered by earlier questions at 
the meeting or earlier meetings may not be accepted. 

8.0 On receipt of a question the Presiding Member may answer the question or direct it to the Chief 
Executive Officer to answer. If the question is of a technical nature the Chief Executive Officer 
may direct the question to a senior technical officer present. If the question requires research 
it will be taken on notice. 

9.0 There will be no debate on the answers to questions. 

10.0  A summary of the question and the answer will be recorded in the minutes of the Council 
meeting at which the question was asked. 

11.0 Public Question Time guidelines incorporating this policy are being prepared and will include 
information on the other methods of enquiry that are available to members of the public to 
obtain information from the Shire.  

Adopted 21 October 2013 
Amended 17 September 2015 
Amended 23 November 2015 
Reviewed 24 October 2016 
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PUBLIC QUESTION TIME PROFORMA 
CONTINUED 

 

Question(s) 
 
 

Please ensure that your question complies with the Public Question Time Policy 
Statement as published in the Council Agenda and stated as per the attached 

 
Name: ______________________________________________________________ 
 
Residential Address:  _____________________________________________________ 
(Required if written response requested) 

 
Organization Name:  _____________________________________________________ 
(If presenting on behalf of) 

 
 
Council  Item No. Referred To: 
Meeting Date: ____________________ (If Applicable) ___________________ 
 
 
Write your question(s) as clearly and concisely as possible – lengthy questions may be paraphrased.  
 
Note: To provide equal opportunity for all in attendance to ask questions, a limit of two 

(2) questions at a time from any one person is imposed.  
 
 
 

____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
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____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 

 
 
Signature: ________________________________________ Date: ____________________________ 
____________________________________________________________________________________ 
OFFICE USE ONLY 
 
Presented Meeting Date: __________________________ Item No: _______________________ 
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The York Shire Council acknowledges the traditional owners of the land on which this 
meeting will be held. 

1 OPENING 

1.1 Declaration of Opening 

1.2 Disclaimer 

The Shire President advises the following: 

“I wish to draw attention to the Disclaimer Notice contained within the agenda document 
and advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing by Council has been received. Any plans or documents in agendas and minutes may 
be subject to copyright. The express permission of the copyright owner must be obtained 
before copying any copyright material.” 

1.3 Standing Orders 

1.4 Announcement of Visitors 

1.5 Declarations of Interest that Might Cause a Conflict 

Councillors/Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to disclose any 
interest during the meeting when the matter is discussed and also of the requirement to disclose an interest 
affecting impartiality under the Shire of York’s Code of Conduct. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

1.6 Declaration of Financial Interests 

A declaration under this section requires that the nature of the interest must be disclosed. Consequently a 
member who has made a declaration must not preside, participate in, or be present during any discussion or 
decision making procedure relating to the matter the subject of the declaration. 

Other members may allow participation of the declarant if the member further discloses the extent of the interest 
and the other members decide that the interest is trivial or insignificant or is common to a significant number of 
electors or ratepayers. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

1.7 Disclosure of Interests that May Affect Impartiality 

Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, to declare 
any interest that might cause a conflict. The member/employee is also encouraged to disclose the nature of the 
interest. The member/employee must consider the nature and extent of the interest and whether it will affect 



Ordinary Council Meeting Agenda 27 May 2019 

 

Page 10 

their impartiality. If the member/employee declares that their impartiality will not be affected then they may 
participate in the decision making process. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

2 ATTENDANCE 

2.1 Members 

2.2 Staff 

2.3 Apologies 

2.4 Leave of Absence Previously Approved  

2.5 Number of People in the Gallery at Commencement of Meeting 

3 QUESTIONS FROM PREVIOUS MEETINGS 

3.1 Response to Previous Questions Taken on Notice 

Nil  

3.2 Response to Unasked Questions from the Previous Meeting 

Ms Tricia Walters 

Question 1 – SY047-04/19 – Sale of Land by Tender 

The Shire of York has spent $37,465 on putting three properties out for tender with no tender 
being received by close of business and currently no decision has been made on the CEO’s 
Recommendations.  Should Council vote to accept the CEO’s Recommendation in its 
entirety (rather than delete notes (4) (5) & (6), would Council please explain why they 
consider it to be good governance to sell of any assets below market value rather than retain 
them unless Council consider that the Shire is bankrupt? 

Response provided by the Chief Executive Officer: 

This is a matter was considered by Council. 

Question 2 – SY052-04/19 – York Recreation and Convention Centre (YRCC) 

Once again the Minutes of the Meeting held by the Sporting Bodies have been provided 
and contain demands than an Agreement be entered into prior to any Associated Body 
being formed.  My understanding is that the Shire of York (a) hold the Tavern Licence; (b) 
provide staffing; (c) subsidies on food, alcohol and Conferences, (d) run the business at a 
loss in competition with all other food/liquor outlet in York and (e ) provided the services of 
a Project Officer to help with the process of forming an Incorporated Body,  So why are 
Council not prepared to close the Restaurant before 01 July 2019 and insist that an 
Incorporated Associated body must be formed before any discussion can take place to take 
over the YRCC? 

Response provided by the Executive Manager Corporate & Community Services: 

If an arrangement for an incorporated association to manage the hospitality facilities at the 
YRCC is to succeed, it is important that the parties (ie the Shire and the sporting bodies) 
can work together to achieve a successful outcome.  Council has previously resolved that 
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should an agreement not be reached by 30 June, the YRCC will put the management out 
for tender.  Since then, several meetings have taken place and officers believe that there is 
now an intention by all parties to engage in the process of establishing an incorporated 
association to progress the matter further. 

Question 3: SY018-04/19 – Upgrade of the Swimming Pool 

The upgrade of the Swimming Pool has been on the books for over 10 years.  It is stated 
that the Swimming Club have requested a new 25m pool.  Should Council go back and read 
the previous Council Resolutions they will find that the cost for a new 25m swimming pool 
(approximately $4.5M) was well in excess of the proposed $1.5M to fix the current pool.  
Are the Swimming Club aware that closure of the current pool could mean the loss of a 
swimming pool in York due to Planning Regulations relating to water restrictions and who 
is advising them to the contrary? 

Response provided by the Chief Executive Officer: 

Officers are not recommending closure of the existing swimming pool.   

4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Act and Regulations. In addition 
to this the Shire’s Council Meetings Local Law 2016 states –  

6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  

(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  

(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  

(7) The Presiding Member may decide that a public question shall not be responded to 
where—  

(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  
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(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

4.1 Written Questions – Current Agenda 

4.2 Public Question Time 

5 APPLICATIONS FOR LEAVE OF ABSENCE 

6 PRESENTATIONS 

6.1 Petitions 

6.2 Presentations 

6.3 Deputations 

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS  

7.1 Minutes of the Ordinary Council Meeting held 29 April 2019 

Confirmation 

“That the minutes of the Ordinary Council Meeting held 29 April 2019 be confirmed as a 
correct record of proceedings.” 

8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 
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9 OFFICER'S REPORTS 

SY062-05/19 MINUTES OF THE ACCESS AND INCLUSION ADVISORY COMMITTEE 
MEETING HELD ON 7 MAY 2019 

File Number: OR.CMA.9.1 

Author: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

Nil  

Appendices: 1. Minutes of the Access and Inclusion Advisory Committee 
Meeting held on 14 May 2019    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

To receive the minutes and endorse the recommendations of the Access and Inclusion Advisory 
Committee (AIAC) Meeting held on Tuesday 14 May 2019. 

BACKGROUND 

The minutes of the AIAC meetings are provided for Council and community information. 

The meeting was scheduled for Tuesday 7 May 2019.  However, due to apologies received, it was 
evident that a quorum would not be achieved so the meeting was re-scheduled to 14 May with the 
same agenda. 

COMMENTS AND DETAILS 

Announcements by the Presiding Member 

The Chairperson announced the following upcoming events: 

1. Living Well in the Avon Seniors’ Expo and Forum (held 8 May) – well received and advertised 
widely. 

2. Volunteer Morning Tea to be held Friday 24 May at 10am in the Lesser Hall 

3. Cancer Morning Tea to be held at Tinetti Purslowe Funeral Home Northam on Thursday 23 May 
at 10am 

4. Voice of the Avon Classical and Opera Music Concert to be held at the CRC this Saturday 18 
May 2019 at 7.30pm. Attendees are asked to bring a plate of food. 

Reports of Officers 

Three Officer reports were considered by the AIAC: 

• Outcomes of the Access and Inclusion Audit – Priorities for Action 

• Balladong Lodge – Residents’ Access to York CBD 

• Disability Access and Inclusion Plan Progress Report 2018/19 
 

Outcomes of the Access and Inclusion Audit – Priorities for Action 
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Following a workshop with members of the AIAC, Councillors and access consultants O’Brien Harrop 
Access, the AIAC was presented with the high priority outcomes from the Access and Inclusion audit 
identified for immediate and short-term action.  It was agreed that the medium and low priorities 
identified in the Access and Inclusion audit would be considered by the AIAC and outcomes 
presented to the next meeting of the AIAC. 

Balladong Lodge – Residents’ Access to York CBD 

At the Ordinary Council Meeting held 25 March 2019, it was resolved: 

That Council: 

Requests the Chief Executive Officer to present a report to the next Access and Inclusion Advisory 
Committee meeting regarding access issues for residents of Balladong Lodge travelling to the York 
CBD. 

This matter was investigated by officers and a recommendation made to encourage the owners of 
Balladong Lodge (Global Care Inc) to modify the Balladong Street exit to provide safe egress for 
pedestrians.  

Disability Access and Inclusion Plan Progress Report 2018/19 

The AIAC was presented with the Shire of York’s Disability Access and Inclusion Plan Progress 
Report for 2018/19.  The Committee considered the progress made to date and is recommending 
Council adopts the Progress Report for submission to the Department of Communities. 

Questions from Members without Notice 

There were several questions from members which are included in the minutes along with the 
responses provided. 

OPTIONS 

Council could choose not to accept the recommendations of the Access and Inclusion Advisory 
Committee.  However, the AIAC was established to provide recommendations to Council on matters 
relating to access and inclusion. 

IMPLICATIONS TO CONSIDER 

Consultative 

Nil 

Strategic 

Theme 5: Strong Leadership and Governance 

5.1 The Council supported by the administration of the Shire of York, is effective and informed in 
its decision-making and exhibits good practice in its governance role.  

Policy Related 

G2.5 Reference Groups 

Financial 

The cost to address the improvements recommended in the Access and Inclusion Audit immediate 
priority items is approximately $15,000 and can be considered within existing budgets.  Other core 
focus areas are proposed for consideration as part of the 2019/2020 budget process. 

Legal and Statutory 

Local Government Act 1995 

5.22. Minutes of council and committee meetings 
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(1) The person presiding at a meeting of a council or a committee is to cause minutes to be 
kept of the meeting’s proceedings. 

(2) The minutes of a meeting of a council or a committee are to be submitted to the next 
ordinary meeting of the council or the committee, as the case requires, for confirmation. 

(3) The person presiding at the meeting at which the minutes are confirmed is to sign the 
minutes and certify the confirmation. 

Risk Related 

There is a financial risk and a reputational risk if Council chooses not to accept the recommendation 
of the AIAC to determine immediate priorities for action as identified in the Access and Inclusion 
Audit.  These risks are considered Moderate (8) and High (12) consecutively. 

Workforce 

Nil 

VOTING REQUIREMENTS  

Absolute Majority: Yes  

RECOMMENDATION 

That Council receives the Minutes of the Access and Inclusion Advisory Committee meeting held 
on 14 May 2019 and adopts the recommendations of the Committee as follows: 

That Council: 

1. Adopts the minutes of the Access and Inclusion Advisory Committee held on 12 March 2019 
as a true and correct record; and 

2. Requests the Chief Executive Officer to: 

 a) Implement the ‘quick wins’ outlined in this report as soon as is practicable; 

 b) Include the core focus recommendations identified during a workshop held on 26 
March 2019 in the 2019/20 budget process for Council’s consideration; and 

 c) Ensure the Access and Inclusion Audit Report is considered during the major review 
of the Shire’s Strategic Community Plan and Long Term Financial Plan to take place 
in early 2020. 

3. Notes the correspondence received from Global Care Inc. in response to concerns raised 
regarding access and safety issues for Balladong residents; and 

4. Requests the Chief Executive Officer to write to Global Care Inc. to: 

a) Encourage the modification of the Balladong Street exit from Balladong Lodge to 
provide safe egress for pedestrian residents; and 

b) Offer to work with Balladong Lodge to advocate for a pedestrian crossing once these 
modifications have been made. 

5. Adopts the 2018/19 DAIP Progress Report noting the progress made to date; and  

6. Requests the Chief Executive Officer the submit the 2018/19 DAIP Progress Report to the 
Department of Communities by 1 July 2019. 
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SY063-05/19 DEVELOPMENT APPLICATION: OVERHEIGHT SHED FOR STORAGE OF 
PRIVATE ASSETS (USE NOT LISTED): LOT 130 (12) PLAUDIT STREET, YORK 

File Number: PL1.60551 

Author: Carly Rundle, Senior Planner  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

Nil.   

Appendices: 1. Site Plan   
2. Site Photo   
3. Development Application    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial.  

PURPOSE OF REPORT 

For Council to make a determination on a development application for an overheight shed for storage 
of private assets (use not listed) at Lot 130 (Hse 12) Plaudit Street, York.  

BACKGROUND 

Lot 130 (12) Plaudit Street, York is 1,178m2 in area. The property is zoned Residential with a density 
code of R10/30 and is surrounded by properties similarly zoned.  The land is relatively flat, with a 
gentle slope downwards to the south east and is vacant of development, with the exception of an 
3m by 2.5m (7.5m2) garden shed. Aerial photography indicates that the shed was placed on the 
property between 1999 and 2000, which is the same time it appears the structures were placed on 
the adjoining lot 101 to the west. The historical subdivision pattern in relation to the sheds, and 
whether these were placed on vacant land at the time is not known.  
 
A Site Plan is provided in Appendix 1 and site photo in Appendix 2. 
  
A development application has been received to construct a shed on the property which is proposed 
to: 

• be used for the storage of a 1961 Massey Ferguson tractor (used for display in shows), box 
trailer used for disposal of green waste and ride on mower for use on both Lot 130 and Lot 
83 Plaudit Street, York (both lots are currently owned by the applicant). No dwelling 
construction is proposed on Lot 130.    

• have dimensions of 9m by 11m (99m2). 

• be of barn style shed design, with a minimum wall height of 2.41m and maximum wall height 
of 3.65m from the finished floor level (FFL). A ridge height of 4.19m from FFL is proposed. 
The FFL is proposed to be raised 300mm from natural ground level (ngl) (200mm sand pad 
and 100mm concrete pad). The height of the shed from ngl is therefore proposed to have a 
minimum wall height 2.71m, maximum wall height 3.95m and ridge height of 4.49m. 

• be setback 2m from the rear lot boundary, a minimum of 6.8m from the side lot boundary and 
28m from Plaudit Street. 

• have external materials of colorbond, in either evening haze or dune.  

A copy of the development application cover letter and plans submitted is provided in Appendix 3.  
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In accordance with the Shire of York Town Planning Scheme No. 2 (Scheme) and Planning and 
Development (Local Planning Schemes) Regulations 2015, the development is not exempt from 
requiring development approval. 

COMMENTS AND DETAILS 

The application is required to be assessed in accordance with the Scheme and Planning and 
Development (Local Planning Schemes) Regulations 2015 – Schedule 2 Deemed Provisions 
(Regulations).  
 
Land Use Permissibility 
The property is zoned ‘Residential’ with a density code of R10/30 by the Scheme. In accordance 
with clause 4.4 and 4.8.4 of the Scheme, the lower coding of R10 applies to development as the 
property is not able to be connected to a reticulated sewer.  
 
An outbuilding, defined in the Residential Design Codes as “an enclosed non – habitable structure 
that is detached from any dwelling, but not a garage”, would normally be considered ancillary 
development to a ‘single house’ which is a permitted use/development and be exempt from planning 
consent, except where the development requires variation under the Scheme or Local Planning 
Policy. 
 
The development application proposes the construction of a shed for the storage of private assets 
on land which is not ancillary to a dwelling or residential use on the property.   
 
Officers did consider if the proposed use involving premises used for the storage of goods, 
equipment, plant or materials would be consistent with the land use of ‘warehouse/storage’ (which 
is an ‘X’ (prohibited) use in the Residential zone and all other zones except the ‘Industry’ zone)) 
which is defined as: 

 
“means premises including indoor or outdoor facilities used for –  
(a) The storage of goods, equipment, plant or materials; or 
(b) The display or sale by wholesale of goods”. 

 
Although it was considered that this land use contemplated a situation which may be more 
commercial in nature by reference to the use being able to include display or sale by wholesale of 
goods. As such officers consider it is more appropriate, that in accordance with clause 3.2.4 of the 
Scheme, the use be considered as not reasonably falling within a land use mentioned in the Zoning 
Table. In this instance the local government may: 
 

a) Determine that the use is consistent with the objectives and purposes of the particular zone 
and is therefore permitted; 

b) Determine that the use may be consistent with the objectives and purpose of the zone and 
thereafter follow the advertising procedures of clause 7.2 in considering an application for 
planning consent; 

c) Determine that the use is not consistent with the objectives and purposes of the particular 
zone and is therefore not permitted.  

 
The objectives of the Residential zone in clause 4.8.1 of the Scheme are: 

(a) To encourage single houses as the predominant form of residential development. 

(b) To require infill residential development in Heritage Precincts to be in accordance with Design 
Guidelines adopted by the local government. 

(c) To achieve a high standard of development and residential amenity.  

The property is not within a heritage precinct where objective b) would apply. The Shire of York 
Council has also adopted a draft new Local Planning Scheme No. 3 (draft Scheme) for public 
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advertising, which is currently being undertaken. The draft Scheme proposes the following modified 
objectives for the Residential zone: 
 

• “To provide for a range of housing and a choice of residential densities to meet the needs of 
the community. 

• To facilitate and encourage high quality design, built form and streetscapes throughout 
residential areas. 

• To provide for a range of non-residential uses, in particular tourism and cultural activities, 
which are compatible with and complementary to residential development. 

• To achieve a high standard of development and residential amenity that complements the 
heritage character of York.” 

 
The construction of a shed for the storage of private assets on land is considered inconsistent with 
objective a) and c) of the Scheme as it: 
 

• allows for the predominant form of development to be of sheds, particularly when there is no 
commitment or timeframe established for when a dwelling will be constructed on the property. 
This is also considered inconsistent with objective c) as it does not achieve a high standard 
of development consistent with the established amenity and streetscape being single 
dwellings which have a frontage, clearly defined entrances/front doors and address the 
streetscape. 

• Historical similar examples in the Shire of sheds on vacant land have resulted in properties 
being used for warehousing and storage of goods on a long term basis, not associated with 
a residential use of the property, being used as ‘weekenders’, or being converted for 
‘habitable purposes’ which results in compliance issues for the Shire and does not encourage 
the establishment of a single house. 

• Approval of the development would set an undesirable precedent, which is likely to result in 
further applications being received, detracting from the objectives of the Residential zone for 
single houses being the predominant form of development and achieving a high standard of 
development and residential amenity. 

• For the reasons listed above, the use/development is also considered inconsistent with the 
residential objectives of the draft scheme as it is not related to housing (residential uses), 
does not facilitate and encourage high quality design, built form and streetscapes throughout 
residential areas.  

• The draft scheme specifies that non-residential uses may be considered where they are 
compatible and complementary to residential development. In absence of a residential use 
on site or construction of a dwelling, the use would not be considered complementary to 
residential development.   

 
The applicant’s justification for the shed is noted and does present an uncommon situation where 
they own two lots on the same street, separated by one lot in different ownership. The use of the 
property is also to store materials for maintenance and use on both lots (and other personal goods) 
where there is a dwelling on one of the lots. The Shire’s annual firebreak notice does require that on 
or before 25 October each year and maintained up to and including 14 April the following year, that 
land within a townsite from 1020m2 up to 4000m2 must have a firebreak 2.1 metres wide and be 
slashed or hazard reduced to ensure inflammable materials are less than 150mm high. Maintenance 
of vacant blocks is typically undertaken by owners who live locally (with ability to store equipment for 
maintenance on the property with a dwelling) or by contractors.  
 
The ownership of both lots whilst uncommon, is not considered exceptional justification, as the 
situation consisting of two separate lots (on separate titles) means that the shed on vacant land 
could be sold at any time thereby removing any link to the residential dwelling on the separate lot 
and therefore is likely to establish a precedent for similar undesirable developments. There are 
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numerous vacant lots within the Shire able to be maintained to a standard compliant with firebreak 
notices without a need to store materials onsite, and it is also noted there is an existing garden shed 
available for the small scale need of materials to maintain the property.   
 
It is recommended that the application be refused because it is inconsistent with objectives a) and 
c) of the Residential zone.  
 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
The Regulations require that due regard be given to relevant matters listed in clause 67 of Schedule 
2 – Deemed Provisions. The following are those most relevant to the application and not covered 
above: 
 
(c) any approved State planning policy & (g) any local planning policy for the Scheme area; 
 
State Planning Policy 3.1 Residential Design Codes (R-Codes) and Local Planning Policy 
Outbuildings in Residential Zones (policy) apply to development on Residential zoned land.  
 
Although the building is not technically an outbuilding within the definition of the R-Codes as referred 
above or ancillary to residential land uses, its scale, size and siting has been considered against the 
R-Codes and policy provisions relating to outbuildings.  
 
The policy provides that outbuildings on vacant sites (that do not have a dwelling constructed or 
being constructed) require planning approval to be granted, and that it will be assessed against the 
Scheme, R-Codes and any relevant local planning policy, including this policy. 
 
The proposed development complies with setbacks and policy requirements in terms of size and 
siting that would be considered for an outbuilding ancillary to a dwelling with the exception of the 
following: 
 

• The policy permits a maximum wall height of 3.5m and ridge height of 4.2m from ngl. A 5% 
variation to the height is permitted provided that affected adjoining property owners have 
indicated that there is no objection to the proposed outbuilding. The development was 
referred to adjoining landowners in proximity to the site, with no objections received. The 5% 
variation permits a wall height of 3.675 and 4.41m from ngl. 
 
The proposed shed is of a barn style design construction, which involves a (minimum and 
maximum wall height of 2.41m and 3.65m from finished floor level (FFL). A ridge height of 
4.19m from FFL is proposed. The FFL is proposed to be raised 300mm from natural ground 
level (ngl) (200mm sand pad and 100mm concrete pad). The height of the shed from ngl is 
therefore proposed to have a minimum wall height 2.71m, maximum wall height 3.95m and 
ridge height of 4.49m.  
 
This represents a variation of 0.275m for the wall height and 0.08m for the ridge height from 
what the policy permits.   

 
When assessing against this policy the shed would require a variation to the permitted height of 
outbuildings and in accordance with the Scheme and R-Codes, the Shire is then to have due regard 
to the objectives which the the policy was designed to achieve and whether the proposal meets the 
design principles of the R-Codes. The relevant objectives of the Local Planning Policy No. 5 
Outbuildings in Residential zones and the R-Codes require consideration as to “ensuring that 
outbuildings are constructed and located in such a way as to minimise their impact on the amenity 
of the locality, and that they outbuildings that do not detract from the streetscape or the visual amenity 
of residents or neighbouring properties”.  
 

The proposed variation of the ridge height is minor (0.08m). The variation to the wall height is a result 
of the barn style design of the shed, rather than a traditional gabled end design) which results in two 
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wall heights. The overall scale and bulk of the development is no more than would be anticipated 
from an outbuilding that complies with the policy and as such if the use and development of the shed 
on vacant land was supported by Council, it would be recommended that the building be approved 
as proposed. Although it is noted that in absence of a dwelling, the shed would be the dominant form 
of development, rather than being ancillary to a dwelling which could make the building appear more 
bulky and dominant than was anticipated by the policy.   
 
(d) any submissions received on the application 
 
The application was referred to adjoining landowners for comment. One submission was received 
on the proposal from the landowner of Lot 141 and 140 to the north of the property advising no 
objections to the proposal provided there were no windows in the northern wall of the shed. The 
development plans do not propose any windows on the northern elevation.   

OPTIONS 

Should Council disagree with the officer’s recommendation, the following options are available: 
 

1. Approve the development application subject to conditions; 
2. Refuse development application and list alternate reasons why. 

IMPLICATIONS TO CONSIDER 

Consultative 

The development was advertised in accordance with requirements of the Shire of York Town 
Planning Scheme No. 2 and the Planning and Development (Local Planning Schemes) Regulations 
2015. One submission was received which is discussed above.  

Strategic 

The Shire of York 2018-2028 Strategic Community Plan provides the following desired outcome for 
development: 2.10 The scale, form and timing of development (including the release of development 
stages and the construction of infrastructure) is to an appropriate standard and minimises and avoids 
adverse effects and costs on the community and the natural and built environment. 

Policy Related 

The recommendation does not result in any policy implications for the Shire.  

Financial 

There are no financial implications associated with this proposal for the Shire. 

Legal and Statutory 

The proposal has been assessed in accordance with the statutory framework set by the Scheme 
and Regulations.  

Risk Related 

A risk assessment of the proposal has been undertaken, and there were no medium to high risks 
identified with the proposal that warrant further discussion. 
 
Standard appeal rights to the State Administrative Tribunal are available to the applicant.  

Workforce 

No implications.  
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VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

 
That Council refuses to grant Development Approval for the erection of an Over Height Shed for 
Storage of Private Assets (Use Not Listed) on Lot 130 (12) Plaudit Street, York for the following 
reasons: 
 
1. The proposed development does not encourage single houses as the predominant form of 

residential development, which is inconsistent with clause 4.8.1 (a) of the Shire of York Town 
Planning Scheme. 
 

2. The proposed development does not achieve a high standard of development and residential 
amenity and is inconsistent with clause 4.8.1 (c) of the Shire of York Town Planning Scheme.  

 
3. Approval of the application would set an undesirable precedent.  
 
ADVICE NOTES: 
 
Note 1: If an applicant is aggrieved by this determination there is a right of appeal under the Planning & Development 

Act 2005.  An appeal must be lodged within 28 days of the determination. 
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SY064-05/19 WHEATBELT SECONDARY FREIGHT ROUTE 

File Number: TR.RDT.3 

Author: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

27 August 2018  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

For Council to consider support for the Wheatbelt Secondary Freight Route project by reallocation 
of funds from Building Better Regions fund co-contribution to role of Lead Consultant Project 
Management in support of successful Regional Economic Development grant. 

BACKGROUND 

At the Ordinary Council meeting held on 27 August 2018, it was resolved: 

“That Council:  

1.  Notes the Briefing Note: Wheatbelt Secondary Freight Routes;  

2.  Supports the strategic intent of the Secondary Freight Routes project;  

3.  Authorises the Chief Executive Officer to prepare and sign a letter of support in favour of 
an application for Federal Government Funding under the Building Better Regions 
Program to develop the Secondary Freight Routes project; and  

4.  Endorses in principle, an allocation of $6,000 in 2019/20 as a contribution to the 
Secondary Freight Routes Project development subject to a successful Building Better 
Regions Program application.” 

The Wheatbelt Secondary Freight Route (WSFR) comprises 4,400km of Local Government 
managed roads that connect with State and National highways to provide access for heavy vehicles 
into the region. These roads are intended to enable large, high productivity trucks safe and cost 
effective access to business.  

The project is being driven by local government authorities with a Working Group established 
consisting of representatives from the following organisations: 

• Wheatbelt North Regional Road Group (WN RRG) 

• Wheatbelt South Regional Road Group (WS RRG) 

• WA Local Government Association (WALGA) 

• Regional Development Australia - Wheatbelt (RDA-W) 

• Main Roads WA - Wheatbelt Region (MRWA-WR) 

• Wheatbelt Development Commission (WDC) 

Over the last 2 years, 42 Local Government authorities across the region have collaborated to 
identify priority routes and have also participated in a technical data collection process, preparation 
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of a pre-feasibility business case and a cost benefit analysis of the planning process.   The in-kind 
investment by local government to date is estimated to be in excess of $750,000.  The process has 
been an excellent example of a large number of local governments working together on a common 
strategic regional priority. The key undertakings of the project so far are: 

1. Identification of nominated WSFR roads based upon a simple criteria developed by RRG.  

2. Determination of basic project framework and minimum design standards. 

3. Road condition assessment against minimum design standards. 

4. High level scope of works and order of magnitude costs for upgrades required. 

5. A summary of data collection and assessment across the 42 local of governments is: 

 

  

Route 
Length  

(km) 

Proposed 
Works  

(km) 

Proposed 
Length   

(%) 

Indicative   
Costs 

($) 

TOTAL 4,337 2,851 66 $      493,000,000 

 

This initial approach was to assist the Working Group to work towards an Infrastructure Australia 
Stage 3/4 submission for inclusion of the WSFR project on the Infrastructure Australia (1A) 
Infrastructure Priority List (IPL). The long term goal is to obtain funding support for a broadly 
estimated, $500 million capital works program over a 10 – 20 year timeframe to bring the network 
up to a fit for purpose standard for current and anticipated future needs. The group is working towards 
submitting an IA Stage 4 Business Case submission for the WSFR.  The project development costs 
associated with the business case submission are estimated to be $5M, which is in the order of 1% 
of the estimated capital investment. 

The following provides an outline of the proposed budget and funding applications that were 
submitted to assist with the development and planning stages the WSFR project. 

Stages Budget and Funding Sources 

Stage 1 – Strategic Planning $1,000,000 

Design Criteria and Objectives 

Options Assessment 

Collated Data Review 

Multiple Criteria Assessment 

Staging Plan 

BBRF ($750K) 

LGA co-contribution ($250K) 

Stage 2 – Detailed Planning $3,600,000 

Concept Design Investigations 

Preliminary Design Investigations 

Commodity Route ($1M) 

LGA in-kind 

Stage 3 – IA Stage 3/4 Submission $400,000 

Project Management 

Governance Plan 

Business Case Development 

REDS ($100K) 

LGA in-kind 

TOTAL $5,000,000 
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Building Better Regions Fund (BBRF) submission 

The Building Better Regions Fund (BBRF) submission is only intended to contribute towards funding 
activities associated with Stage 1 – Strategic Planning at an estimated budget of $1M. 

Funding and the associated BBRF application can be summarised as follows: 

• Budget  

- Total Cash $1M 

• Funding 

- BBRF $750K 

- LGA cash co-contribution $250K. 

 
This strategic planning work will inform the strategic allocation of road capital works funding provided 
to LGAs in the region, the economically optimal sequence for developing the route and ensure that 
roads are designed and constructed to an optimal standard from a ‘whole-of-life’ asset management 
perspective. The detailed planning exercise is expected to achieve a net benefit in the order of $20 
million based solely on the benefits gained from freight route prioritisation. 

Commodity Freight Roads Fund (CFRF) 

The Commodity Freight Roads Fund submission is intended to contribute towards funding of 
activities associated with Stage 2 – Detailed Planning. This will specifically entail $1M for consultants 
to undertake Preliminary Design Investigations. The remainder of Stage 2 is intended to be 
undertaken via in-kind by local governments and other funding sources currently being investigated, 
should they become available. 

Regional Economic Development (RED) Grant  

The Regional Economic Development (RED) Grants submission is intended to contribute towards 
funding activities associated with Stage 3 – IA Stage 3/4 Submission. This will specifically entail 
$100K for a Lead Consultant to undertake project management. The remainder of Stage 3 is 
intended to be undertaken via in-kind by local governments and other funding sources being 
investigated should they become available. 

Major Project Business Case Fund (MPBCF) Initiative 

The Australian Government is investing $100 billion over 10 years from 2019–20 through its rolling 
infrastructure plan to help manage our growing population, meet our national freight challenge and 
get Australians home sooner and safer. This includes $250 million allocated to the Major Project 
Business Case Fund (MPBCF) initiative. Eligible projects are those with clear strategic merit that: 

• Include engagement in the project planning stage 

• Have a view of future priorities  

• Are ready to invest to enable economic activity 

• Address nationally significant deficits in the transport system  

• Will drive economic productivity growth and liveability in cities and regions through transport 
infrastructure investment 

The WSFR Working Group sees the $5M sought for the Stage 4 IA submission for this regionally 
significant project as an ideal candidate for the MPBCF. 

Roads of Strategic Importance (ROSI) Initiative  

The Australian Government will invest $4.5 billion, including $1 billion of additional funding committed 
in the 2019-20 Budget, to the Roads of Strategic Importance (ROSI) initiative to help connect 
regional businesses to local and international markets, and better connect regional communities. 
ROSI has the following principles:  
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• Key freight corridors that connect primary agricultural areas and mining resource regions to 

ports and other transport hubs.  

• Support communities along the corridors and provide better access for tourists and other 
road users 

• Characterised by narrow sections of road, low capacity bridges and deteriorating pavements,  

• Constrains the productivity and efficiency of freight movements.  

• Catalyse economic activity and improve access to communities and tourist attractions. 

 
From an estimated total of $500M in funding, the Working Group sought $125M over the next 3 years 
for the delivery of the first stage of capital works. 

The Working Group put in separate funding submissions to each of the abovementioned funding 
sources for the various stages of the project. The project has been successful in obtaining funding 
from the following sources: 

• ROSI initiative funding 

- Stage 1 Priority Works – Wheatbelt Secondary Freight Route. 

- The Australian Government has committed $70 million towards the project. This is 
budgeted and committed, not an election promise. It is unlikely that a new 
Government will reallocate these funds. However, if they do the Local Governments 
funding will not be required. 

“Upgrades will be prioritised based on linkages to state and national roads and 
highways and the rail network. Consideration will also be given to links to six ports 
and two livestock centres, as well as regional and metro grain receival sites, 
accessed by the producers of the Wheatbelt region. 

Benefits of the project include: 

• improve road safety 

• improve freight efficiency, connectivity and travel time 

• ensure consistent Restricted Access Vehicles (RAVs) ratings across the 
network, which will provide improved access for agricultural and mining regions 
to transport hubs” 

• RED Grants (Supported by the WA State Government’s Royalties for Regions Program) 

- Lead Consultant Project Coordinator – Wheatbelt Secondary Freight Route. 

$100,000. 
“The Lead Consultant will form part of the Project Management Team and work with 
the member organisation Working Group.  

The Lead Consultant - Project Management is an integral key to successful project 
delivery.  The complexity and scale of this project is significant and well beyond the 
technical and financial capabilities of the Wheatbelt shires on an individual basis.  
Engaging a Lead Consultant – Project Management with the skills and expertise 
required to work with all technical consultants and the PMT will ensure a cohesive 
collaborative environment is established for optimum outputs. 

The project is planned to be managed via oversight from the WSFR Steering 
Committee with a nominated Project Manager and the Project Management Team 
(PMT) representing the WSFR. 

Lead Consultant – Project Management will direct the work of the external technical 
consultants and will be the main contact for communication between the Project 
Management Team and external consultants. 
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The WSFR Project will require the specialised skills of a range of external technical 
consultants. Key areas of technical expertise identified for the project are: 

• Civil Design 

• Surveying 

• Environmental 

• Economic Assessment” 

COMMENTS AND DETAILS 

Previously 42 local governments were asked to financially contribute to the WSFR project via a 
budget allocation of $6,000 which was proposed to be part of a co-contribution towards BBRF. With 
the unsuccessful BBRF bid, it is proposed that the $6,000 in financial contributions from each of the 
42 local governments totalling $252,000 be allocated to combine with the RED funding of $100,000 
to become a project management pool of approximately $350,000. This would contribute towards 
the overall project management requirements associated with the delivery of Stage 1 Priority Works 
over the course of an estimated 3 year delivery timeframe. Funding would contribute towards the 
following nominal requirements: 

• Project Coordinator 

- Nominal $60,000 per annum ($180,000 across 3 years) 

• Project Administration and Communications Officer. 

- Nominal $20,000 per annum ($60,000 across 3 years) 

• Technical Consultancy Resources 

- Nominal $100,000.  

OPTIONS 

The Shire of York and its residents do not benefit directly from the project. The Shire would therefore 
have some justification in not financially supporting the project. 

IMPLICATIONS TO CONSIDER 

Consultative 

Main Roads WA, The Wheatbelt Regional Roads Group and in particular the Local Governments 
affected have been involved in consultation. 

Strategic 

The project will add to the economic sustainability of the region which in turn helps York become a 
financially sustainable Shire. 

Policy Related 

There are no policy related implications arising from this report. 

Financial 

Council has previously endorsed, in principle, an allocation of $6,000 in 2019/20 as a contribution to 
the Secondary Freight Routes Project development subject to a successful Building Better Regions 
Program application. This report recommends that, as requested, the funds be reallocated to fund 
the role of Lead Consultant Project Management in support of successful Regional Economic 
Development grant. 

Legal and Statutory 

There are no Legal or Statutory implications arising from this report. 
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Risk Related 

There is a minor reputational risk in alienating the other Local Governments in the Wheatbelt if the 
Council does not agree to contribute to this project. 

This may result in the Shire not getting their support when requested in the future. 

Workforce 

There are no Shire workforce implications as a result of this report. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  

RECOMMENDATION 

That Council: 

1. Continues to support the strategic intent of the Wheatbelt Secondary Freight Route Project; 

2. Authorises the Chief Executive Officer to prepare and sign a letter of support that endorses 
the allocation of $6,000 in the 2019/20 budget to co-fund the project management of the 
Wheatbelt Secondary Freight Route in combination with the WA State Government’s 
$100,000 of Regional Economic Development Grant funding, as part of the delivery of its 
Stage 1 Priority Works. 
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SY065-05/19 STAFF PARKING AT SHIRE ADMINISTRATION BUILDING 

File Number: JO1A14280 

Author: Paul Martin, Chief Executive Officer 

Authoriser: Paul Martin, Chief Executive Officer  

Previously before 
Council: 

26 November 2018 – SY 161-11/18  

Appendices: 1. Map of Administration Building site and surrounds   
2. Proposed land use arrangements   
3. Legal Advice - Confidential   
4. New boundary fencing installed   
5. Copy of Invoice for fence installed between Lot 7 and Lot 202   
6. Correspondence from the owners of Lot 202 regarding fence   
7. Preliminary Building Condition Report - Old Infant Health Centre   
8. Parking layout with Old Infant Health Clinc/CRC Building 

retained   
9. Parking layout with Old Infant Health Clinic/CRC demolished   
10. Copy of Invoice for fence between Lot 202 and Lot 203    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive  

PURPOSE OF REPORT 

This report presents Council with the options for staff carparking at the Administration Building in 
response to the Council consideration of this matter at the November 2018 OCM.    

BACKGROUND 

Council considered this matter at the November 2018 OCM and resolved the following: 

 

Since this time Officers have met on a number of occasions with the owners of Lot 3 Joaquina Street 
and have obtained legal advice.   

The City of Nedlands completed the assessment of the Development Application.  This matter was 
considered by Council at the February OCM and Officers now believe the matter of carparking can 
be considered by Council. 

RESOLUTION   
011118 

Moved: Cr Kevin Trent Seconded: Cr Pam Heaton 

That Council: 

1. Requests the Chief Executive Officer to develop options regarding access, 
carparking, contributions to shared fencing between the new owners of Lot 3 
Joaquina Street and the Shire and present them to Council for consideration.  

2. Notes that the Chief Executive Officer has engaged the City of Nedlands to assess 
any Development Applications required for the development of Lot 3 Joaquina 
Street and that any development application(s) will be presented to Council for 
consideration.  
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COMMENTS AND DETAILS 

This report will consider the following matters: 

• Access 

• Carparking requirements and options 

• Contributions to shared fencing 

• Future of the Old Infant Health Building  

• Other strategic matters for consideration  

The current map of the lots involved in this matter are identified on the plan attached at Appendix 1.  
The Shire owns all lots shaded green in Freehold title.  Lot 202 is owned by Stephen and Janine 
Muhleisen.   

Access from the Administration Building to the carpark on Joaquina Street 

Shire staff currently access parking for the administration building by entering behind the Town Hall 
on Avon Terrace, driving behind the administration building, across Lot 202 onto the land owned by 
the Shire being Lot 7 Joaquina Street. 

There are several options regarding how staff access the parking which are outlined below: 

OPTIONS: 

1. Do not use Lot 202 for access to Lot 7.  

Lot 7 could be used as a car park, with access only from Joaquina Street.   
 
Implications: 

• Crossover to be installed.  

• Demarcation of parking bays may be required to guide parking in an efficient manner 

given that parking space is being lost by ceasing use of Lot 202.  

• No issues with removal of front fence of Lot 7.  

• Access to skip bin and delivery vehicles – may not be sufficient turnaround space to leave 

site in a forward gear.  

 

2. Boundary Re-alignment 

Realign Lot boundaries between the landowner of Lot 202 and the Shire.   

Task/Step Cost Estimate Timing 

1. Obtain landowners 
consent 

Depends on what is 
negotiated 

Not known 

2. Subdivision Application 
to WAPC 

  

Approx $3,500 application fee 

  

3 months processing time 
for decision.  

3. Subdivision Clearance Approx. $400 clearance fees 

• Likely that sewer will need 
to be extended to maintain 
connection to Lot 202 – 
approx. $7,000 
headworks, $1,500+ 
plumbing fees. Cost 
estimate only, costs won’t 

Depends on conditions, 
approx 6 – 18 months 
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be confirmed until 
quotation from WC can be 
sought.   

• It is not known where 
power connection to lot is. 
Should any works be 
required allow +$4,000 

4. Licenced Surveyor 
Survey and deposited plan 
preparation. Potential 
management of clearance of 
conditions  

$5,500 Feature Survey, 
drafting, lodgement fees 
landgate. 

 

Total Approx. $17,900 to $21,900 
excluding any other 
arrangements with 
landowner.  

 

 
 

3.  Public Access Easement 

Provides a benefit to the public to cross Lot 202.  

Task/Step Cost Estimate Timing 

1. Obtain landowners 
consent 

Depends on what is 
negotiated 

In principle support 
provided.  

2. Easement Plan created.  
No survey required, interest 
only deposited plan to be 
prepared by licenced 
surveyor. Landowners 
consent required.  

  

$1,400 including lodgement 
fees at landgate.  

 

Should additional 
easements on other lots be 
negotiated, it would be 
$1,400 per lot.  

Not long – approx. 2 
months 

3. Easement document 
costs 

Prepared by lawyers 

Anticipated to be around 
$1,500 to $2,000 

Not long – approx. 2 
months.  

Total Approx. $2,900 to $3,400 
excluding any other 
arrangements with 
landowner.  

 

 

Officers believe that whilst an easement along the rear of Lot 202 Joaquina Street York would be 
beneficial, this only needs to be a pedestrian access rather than suitable for vehicle traffic.   Council 
could make it suitable for vehicle traffic if required. 

Officers are recommending: 

• that access be provided on the Shire owned Lot 203 to Lot 7 by a 4-metre-wide easement 
on the rear of Lot 202 as depicted upon the plan at Attachment 2.  Council could lease this 
land from the owners of Lot 202 however the recommendation from legal advice is an 
easement is more suitable (refer to confidential attachment 3).    

• In exchange for use of the land, the Shire leases part of the easement along Lot 203 as 
depicted upon Appendix 2 to the owners of Lot 202 Joaquina Street York.   
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The owners of Lot 202 Joaquina Street are happy with this arrangement however they requesting 
Council pays the costs of establishing an easement.   

Attached at Appendix 6 is a copy of correspondence from the owners of Lot 202 regarding this 
matter, and the length of time a fence has been in place at the property for Councillors’ reference.   

This is considered a disposal in accordance with Section 3.58(3) of the Local Government Act 1995.  
A local public notice period needs to be undertaken to provide an opportunity for the community to 
make any comments on the proposed disposal prior to a decision of Council.  

Officers will need to obtain a market valuation for this land to be included in the advertising and 
consideration of this matter by Council.  This valuation has not been obtained as yet until direction 
for this course is obtained by Council as part of this report.  

It is recommended that the Council pays the costs of establishing the easement, however the costs 
of establishing a lease between the parties for part of the easement on Lot 203 be shared equally 
between the Shire and owners of Lot 202.   

Carparking requirements for the Shire Administration Building  

In considering options and numbers for carparking for the Administration Building, Officers 
recommend Council is aware and attempts to comply as much as possible with the Shire’s Local 
Planning Scheme.   

There are no specific car parking requirements for a public building in the current Scheme. An office 
building would require 5 per 100sqm net lettable area (NLA).  

In the new Scheme, which is currently being advertised and therefore should be considered, car 
parking for an office is reduced to 1 bay per 25sqm NLA.  

Officers estimate the NLA for the Shire Administration Building is approximately 600sqm, therefore 
carparking for an this office space would require: 

• 30 bays under TPS2; 

• 24 under the new LPS3.  

The new scheme provides that where a use is proposed with no specific car parking requirements it 
is to consider: 

• Nature of proposed development; 

• Number of employees;  

• Anticipated demand for visitor parking; 

• Parking requirements for similar land uses in the table (i.e office parking requirements). 
 

Two carparking designs for Lot 7 have been prepared; one with the retention of the Old Infant Health 
/CRC Building, the other with it removed.  These are attached at Appendix 8 and 9 respectively. 
 
The parking layout with the building retained provides for 23 carparking bays (including one ACROD 
bay) and 2 motorbike bays.  There is capacity to park three cars at the rear of the Administration 
building.  Therefore, this design would comply with the requirements under LPS3 which as it is now 
being advertised, should be seriously considered.  However as can be seen this option (even 
considering three bays at the rear of the Administration Building) is 4 bays short of the requirements 
of TPS2.  
 
The second option with the removal of the Old Infant Health /CRC building provides for 42 carparking 
bays (including one ACROD bay) and 2 motorbike bays.  This option meets the requirements of both 
TPS2 and LPS3. 
 
It should be noted that both options require removal of 4 tress to achieve the required number of 
carparking bays as indicated on the plans.  
 
Initially Officers were considering demolition of the Old Infant Health/CRC Building to achieve the 
required parking on the site.  However, given the parking requirements can be achieved with the 
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building being retained this is now not being considered.  The options for the future of this building 
are discussed later in the report.  
 
Therefore, from a carparking perspective Officers are recommending option 1 with the Old Infant 
Health/CRC Building being retained.  At this stage a detailed costing has not been prepared for this 
option.  If Council is happy with this option, it is proposed the following be costed and considered as 
part of the budget process: 
 

I. Sealing the carpark area behind the Shire Administration which will be used for short term 
parking and deliveries; 

II. Designing and constructing a gravel carpark for staff parking on Lot 7 Joaquina Street including 
access, lighting and drainage with the Old Infant Health/CRC Building being retained in 
accordance with Appendix 8;  

III. Removal of trees required to construct the carpark as identified on the attached plan.   

Contributions to shared fencing 

The plan attached at Appendix 4 indicates two fences which have been installed by the owners of 
Lot 202 Joaquina Street on either side of their lot adjoining the Shire’s two lots.  

Both fences have been installed by the owners of Lot 202.  Although Officers are comfortable with 
the fence which has been installed between Lot 202 and Lot 7, the fence between Lot 202 and Lot 
203 should not have been installed until Council has fully considered the proposed land disposal.  
However, Officers acknowledge there may have been some confusion in regards to this matter as 
this fence was identified on the plans when Council considered the Development Application for this 
property.  As the fence is not negatively impacting upon the Shire at this stage, Officers have not 
asked for it to be removed, but advised the owners that should Council not agree to lease portion of 
this easement to them the owners of Lot 202 will need to relocate the fence to their boundary.     

Officers believe that in the interests of being responsible neighbours the Shire should contribute 50% 
of the costs of both fences.  Copies of the invoices received by the owners of Lot 202 are attached 
at Appendix 5.  Therefore, Officers are recommending that Council: 

1. Reimburses the owners of Lot 202 for 50% of the costs of constructing the fence between 
Lot 202 and Lot 7 Joaquina Street for $1,347.50 (50% of invoice at Attachment 5). 

 

2. Reimburses the owners of Lot 202 for 50% of the costs of constructing the fence between 
Lot 202 and Lot 203 Joaquina Street for $1,493.50(50% of invoice at Attachment 10).   

Future of the Old Infant Health/CRC Building  

Officers have undertaken a preliminary assessment of the condition of the Old Infant Health/CRC 
Building.  A copy of this is attached at Appendix 7 for reference.  It should be noted that this 
assessment is very preliminary and further assessment should be undertaken prior to Council 
making a determination about the future of the building.   

At this stage, an external structural assessment has not been undertaken.  If Council wanted to 
consider the future of this building further, Officers would recommend funds be allocated to 
investigate the condition of the building. 

The Shire is currently reviewing its Municipal Heritage Inventory and Heritage List.  This process will 
provide the opportunity to determine the Heritage significance of the building and also provide an 
opportunity for the community to have comment on the importance and retention of the building.  

The building is not currently on the Shire of York’s Heritage Register.  However, in this process, it is 
likely this building will appear as either a category 2 or 3 building.   

Officers are not recommending any changes to the building currently but acknowledge that its 
purpose needs to be determined in the future.   
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In the meantime, Officers consider the construction of a gravel carpark around the building will not 
impact on future uses of this building.   

Other Strategic matters for consideration 

There are three other matters Council should be mindful of when considering this matter, namely: 

- The Shire currently has very limited storage space and appropriate records storage.  Records 
are currently stored in a “temporary” converted sea container at the Depot.  This is only 
supposed to be a temporary solution.  In the 2019/20 financial year Officers will be preparing 
a Records Strategic Plan which in part will consider if a permanent records storage facility 
should be provided at the Administration Centre site, either in a purpose-built building or in 
the Old Infant Health/CRC building (if converted).   

- $30,000 is identified in the Council’s Corporate Business Plan for inclusion in the 2019/20 
financial year budget to prepare a concept plan for future upgrades of the Town Hall including 
back stage facilities.   

- The requirements for universally accessible toilets for both the Town Hall and the Shire 
Administration building were identified in the recently completed Access and Inclusion Audit.  
Officers believe that there may be an opportunity with some appropriate site planning to 
construct a suitable facility that can meet the needs of both buildings.   

Whilst Officers believe that Council needs to be aware of these matters, Officers don’t believe that 
anything proposed as part of this report limits options for a future Council or Administration to 
consider as part of development of the site.  

OPTIONS 

Council could progress with one of the above options or ask for further investigation to be undertaken 
into another option. 

Council could choose not to provide an easement on the rear of Lot 202 Joaquina Street requiring 
staff to traverse around the front of the building.   

Council could also not approve the lease of the easement to the owners of Lot 202 Joaquina Street. 
This would require renegotiation with the owners of Lot 202.  

IMPLICATIONS TO CONSIDER 

Consultative 

In preparation of these options Officers have consulted with: 

- The new owners of Lot 202 Joaquina Street 

- McLeods Barristers and Solicitors 

Strategic 

This matter is not reflected in the Council’s Corporate Business Plan and has arisen due to the sale 
of Lot 202 Joaquina Street.   

However, obtaining a suitable long-term solution for staff parking for the Administration Building is in 
the organisation’s best long-term interests and probably should have been resolved in previous 
years.  

Policy Related 

Nil. 

Financial 

There are a number of financial implications associated with this matter, namely: 
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• Advertising costs associated with the proposed disposal process.  These can be 
accommodated with the Shires existing advertising budget. 

• Costs of shared fencing ($2,841) can be accommodated within Administration Building 
Maintenance GL 42176.   

• Valuation costs are expected to be Approximately $1,500 and can be accommodated in 
Property Settlement Costs GL 144181  

• Easement costs at rear of lot 202 as outlined in the report can be accommodated in Property 
Settlement Costs GL 144181. 

• Lease costs for part of the easement between Lot 202 and 203 – to be shared 50% with the 
landowners.  Estimated to be a total cost of $1,500 of which 50% of these costs can be 
accommodated in legal fees.   

• Carparking construction costs are not known at this stage but an estimate will be prepared 
and included in the draft 2019/20 financial year budget for Council’s consideration.   

Legal and Statutory 

If the Council wanted to dispose (including lease) any part of its land to the owners of Lot 202 
Joaquina Street York it would need to comply with the requirements of Section 3.58 of the Local 
Government Act 1995 which states: 

3.58. Disposing of property 

(1) In this section —  

 dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not; 

 property includes the whole or any part of the interest of a local government in 

property, but does not include money. 

(2) Except as stated in this section, a local government can only dispose of property to —  

 (a) the highest bidder at public auction; or 

 (b) the person who at public tender called by the local government makes what is, in 

the opinion of the local government, the most acceptable tender, whether or 

not it is the highest tender. 

(3) A local government can dispose of property other than under subsection (2) if, before 

agreeing to dispose of the property —  

 (a) it gives local public notice of the proposed disposition —  

 (i) describing the property concerned; and 

 (ii) giving details of the proposed disposition; and 

 (iii) inviting submissions to be made to the local government before a date to 

be specified in the notice, being a date not less than 2 weeks after 

the notice is first given; 

  and 

 (b) it considers any submissions made to it before the date specified in the notice 

and, if its decision is made by the council or a committee, the decision and 

the reasons for it are recorded in the minutes of the meeting at which the 

decision was made. 

(4) The details of a proposed disposition that are required by subsection (3)(a)(ii) include —  

 (a) the names of all other parties concerned; and 

 (b) the consideration to be received by the local government for the disposition; and 

 (c) the market value of the disposition —  
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 (i) as ascertained by a valuation carried out not more than 6 months before 

the proposed disposition; or 

 (ii) as declared by a resolution of the local government on the basis of a 

valuation carried out more than 6 months before the proposed 

disposition that the local government believes to be a true indication 

of the value at the time of the proposed disposition. 

(5) This section does not apply to —  

 (a) a disposition of an interest in land under the Land Administration Act 1997 

section 189 or 190; or 

 (b) a disposition of property in the course of carrying on a trading undertaking as 

defined in section 3.59; or 

 (c) anything that the local government provides to a particular person, for a fee or 

otherwise, in the performance of a function that it has under any written law; or 

 (d) any other disposition that is excluded by regulations from the application of this 

section. 

 [Section 3.58 amended by No. 49 of 2004 s. 27; No. 17 of 2009 s. 10.] 
 

In this case the owners of Lot 202 would not be exempt in accordance with Regulation 30 of the 
(Functions and General) Regulations and therefore the Shire would need to act in accordance with 
Sections 3 and 4 above.  

Risk Related 

There is a risk that the community will not support the proposed land disposal.  This is mitigated by 
meeting the requirements of the Local Government Act 1995 and providing an opportunity for 
comment prior to a decision being made. 

There is a risk that the Shire cannot afford to construct the car parking for the Shire Administration 
building to the desired standard.  This risk will need to be considered as part of the 2019/20 budget 
process.  

Workforce 

The organisation does not have the capacity to implement any of the construction actions in the 
current financial year given the existing workload requirements.   

There would be capacity to undertake non-capital related actions resulting from this matter within 
the current financial year.  

On this basis Officers are recommending that if Council provides some in principle direction, further 
costings and a refinement can be prepared over the coming months and included in the 2019/20 
financial year budget for implementation.   

VOTING REQUIREMENTS  

Absolute Majority: Yes  
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RECOMMENDATION 

That Council: 

1. In accordance with Section 3.58 (3) of the Local Government Act 1995, requests the Chief 
Executive Officer to give local public notice including inviting submissions from the community 
for a period of 4 weeks on the proposed disposition described as follows: 

a. Shire of York leasing of part of Lot 203 Joaquina Street York (as identified in 
Attachment 2) to Stephen MUHLEISEN & Janine KOEFOED for a period of 10 years 
with the following conditions: 

1. The Shire and the owners of Lot 202 share 50/50 the costs of preparing 
this lease.   

2. No assignment of the lease will be allowed without the approval of the 
Shire 

3. There will be no annual rental for the lease or the easement between 
the parties. 

b. Establishing an easement over part of Lot 202 Joaquina Street York (as identified in 
Attachment 2) for a period of 10 years for the benefit of the Shire of York. The Shire is 
responsible for costs of establishing the easement. 

2. Notes the Chief Executive Officer will need to obtain a valuation of this land in accordance with 
the requirements of Section 3.58(3) of the Local Government Act 1995.   

3. Requests the Chief Executive Officer to present a report to Council following this period of 
local public notice with any submissions received in accordance with Section 3.58 (3) (b).   

4. Requests the Chief Executive Officer to include an amount in the draft 2019/20 financial year 
budget for carparking for Shire staff on Lot 7 Joaquina Street York which will include: 

i. Sealing the carpark area behind the Shire Administration which will be used for 
short term parking and deliveries;  

ii. Designing and constructing a gravel carpark for staff parking on Lot 7 Joaquina 
Street including access, lighting and drainage; and 

iii. Removal of trees required to construct the carpark as identified on the 
attached plan.   

5. Agrees to reimburse Stephen MUHLEISEN & Janine KOEFOED half the costs of constructing 
the fence on the boundary between Lot 7 and Lot 202 Joaquina Street for $1,347.50 (50% of 
invoice at Attachment 5) and half the costs of constructing the fence between Lots 202 and 
Lot 203 Joaquina Street for $1,493.50 (50% of invoice at Attachment 10).   
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SY066-05/19 COMMUNITY FUNDING APPLICATIONS  

File Number: CS.CEV / FI.DON.2 

Author: Esmeralda Harmer, Events and Economic Development Officer  

Authoriser: Paul Martin, Chief Executive Officer  

Previously before 
Council: 

Not Applicable   

Appendices: 1. Community Funding Applications - Confidential   
2. Schedule of Requests & Recommendations - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

Council is requested to consider funding applications received in the recent round of Community 
Funding to support community events and activities occurring from 1 July, 2019. 

Council is also requested to consider the financial obligations of the requests and determine the 
budget allocations required as part of the 2019/20 financial year budgeting process. 

BACKGROUND 

The Shire of York supports the collective and economic benefit of its community and businesses and 
provides financial assistance through the Community Funding; Grants & Sponsorship Program to 
consider these proposals. 

Grant funding rounds are offered twice yearly and are open for a four-week application period to all 
eligible organisations.     

Council’s policies C1.3 Community Funding; Grants & Sponsorship and C1.4 Sponsorship of 
Tourism Events policies are designed to set out the parameters for Council’s support of one off 
community activities and events in an equitable and accountable way. 

At Council’s Ordinary Meeting held in November 2018 fifteen applications totalling $53,320 were 
received and Council resolved: 
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“THAT COUNCIL 

1. Approves the following Community Funding requests to be funded from the 
Community Funding Pool as detailed in Appendix B to this report: 

• GKR Karate                                    $900 of cash 

• York Wildflower Society                  $3,000 of cash 

• York Garden Club                           $500 of cash 

• York Patchwork & Quilters              $700 of cash 

• York District High School                $2,000 of cash 

• York Bowling Club                          $540 of in kind 

• York Men’s Shed                            $1,640 of cash 

• Wheatbelt Volunteer Hub               $1,400 of cash 

• Comfort Quilts Against Cancer       $500 of in kind 

• York Swimming Club                      $3,000 of cash and in kind 

2. Approves the following applications to be funded from existing budgets as detailed 
in Appendix B to this report: 

• Wheatbelt Women’s Health Hub    $2,000 of cash 

• River Conservation Society            $5,500 of cash 

3. Requests the Chief Executive Officer to negotiate the in-kind balances where 
required” 

 
This report seeks Council’s consideration of the applications received through the most recent round 
of community funding and to determine the merits of each application and the existing budgets 
available to support such requests   

COMMENTS AND DETAILS 

The Shire’s recent round of Community Funding; Grants & Sponsorship opened 1 April for a period 
of four weeks. The grant round was advertised utilising the following methods; 

• Community Newspaper 

• Shire’s website 

• Email database distribution 

• Shire’s social media 

• Face to face communications with potential applicants  

• Grant funding workshop 

• Noticeboard advertising 
 

At the closing date, eight applications totalling $32,448 were received. Officers have used the 
following criteria to assess each application in accordance with Council’s C1.3 Community Funding: 
Grants & Sponsorship Policy and Community Funding guidelines and provided a rating score based 
on this assessment; 

• Benefits arising from the activity to the Shire of York community and/or environment  

• Level of investment and in-kind contribution from the applicant 

• Ability of the applying body to financially manage the grant monies 

• Proposed projects reach and participation levels 

• Level of dedication and proven commitment demonstrated by the applicant (previous funding 
acquittals, matched funding contributions, project’s reach and participation levels) 
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 A summary of the requests received is included below; 

Applicant  Request Funding  

Veteran Car Club – York Branch Assistance to deliver the 2019 York 
Motor Show  

$8,000 

York True Country Scooters Assistance to deliver two-line dancing 
workshops in Sept & Nov 2019 

$500 

Talbot Brook Community Group  Purchase of durable equipment for 
Talbot Hall 

$948 

York Christmas Festival Inc Assistance to deliver the 2019 
Christmas Festival  

$14,000 

York Friendship Club Assistance to deliver the 2019 York 
Medieval Fayre 

$5,000 

Triumph Riders Association Assistance to deliver the 2019 Triumph 
Run & Logo Ride 

$1,500 

York Boot Scooters Assistance with Town Hall Hire fees for 
the 2019/20 boot scooting season 

$1,500 

Wheatbelt Endurance Riders Assistance to deliver the 2019 Talbot & 
Greenhills Endurance Rides 

$1,000 

 

Officers note the application received from the York Christmas Festival was considered under 
Council’s C1.4 Sponsorship of Tourism Events policy due to the amount requested, however on 
further assessment of the application, Officers propose the event aligns to Council’s C1.3 Community 
Funding; Grants & Sponsorship Policy and therefore has been included in this report for 
consideration by Council.  

Officers have included all applications received as a confidential document for Council’s review at 
Appendix 1. Officers have prepared a schedule of requests and recommendations as a confidential 
attachment for Council’s review as attached at Appendix 2 

The schedule includes details of the funding requests and comment from Officers on the merits of 
considering each request in accordance with Council’s C 1.3 Community Funding; Grants & 
Sponsorship Policy, C1.4 Sponsorship of Tourism Events Policy & associated guidelines. 

IMPLICATIONS TO CONSIDER 

Consultative 

Further to the advertising methods used to announce the funding pool opening, Officers have 
engaged with applicants where required or detailed in this report. It is proposed that further 
consultation with each proponent will take place following Council’s resolution. 

Strategic 

Strategic Community Plan 2018 – 2028 

The Council’s strategic priorities over the next ten years are: 

- Advancing selected community partnership-based projects 

- Achieving change via strong community networks and action 

Policy Related 

C1.3 Community Funding; Grants & Sponsorship Policy 
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Clause 3.1 The Council will consider applications made under the following general headings for 
projects which: 

• encourage general involvement in local activities including sport. 

• assist a community group to expand their ability to provide support for community and 
individual health and wellbeing.     

• events which have been developed for local community enjoyment.  Note: these are events 
not developed to leverage tourism or economic development benefit but having more of a 
purely community enjoyment focus.      

Financial 

The total eligible community funding requests received through this round is $32,448.  

With all activities occurring in the new 2019/20 financial year, Council will need to consider through 
the budgeting process an allocation to include specific amounts to honour the requests 
recommended. 

Applications can be considered from the following Community Funding pools: 

Budget  GL Account Pool Allocation Funding Requested 

Youth 109158 $8,500  

Sporting 113167 $10,000 $3,000 

Area Promotion 132145 $22,500 $2,448 

Festivals Assistance 132150 $29,000 $27,000 

Education & Welfare 69101 $3,000  

Totals  $73,000 $32,448 

 

Legal and Statutory 

All Council supported events would still need to comply with and be assessed against any statutory 
policies and legislations. 

Risk Related 

Should Council resolve to support the proposed Officer recommendation, a minor amount of funding 
for festivals and events will remain in the community funding pool for the next round offered later this 
year in November. This could impact the Shire’s reputational risk and its ability to fund significant 
projects that may be presented in the second round of funding later in the year. 

Officers consider this reputational risk as low in consideration of the significant support Council 
provides to a range of community activities and projects across the year. 

Officers acknowledge in future years, work could be undertaken to potentially offer a major and a 
minor round of community funding each year. This could lower the perceived risk by assisting to 
inform all potential applicants of the intentions of each funding round prior to the application period. 

Workforce 

Some works assistance may be required to support some of the requests received to prepare sites 
for event use however can be managed within recommended funding amounts detailed in this report. 

VOTING REQUIREMENTS  

Absolute Majority: Yes  
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RECOMMENDATION 

That Council: 

1. Approves the following funding requests as cash contributions as part of the 2019/20 
financial year: 

• York Veteran Car Club   $6,000 

• York True Country Scooters  $500 

• Talbot Brook Community Group $948 

• York Christmas Festival   $12,000 

• York Friendship Club   $5,000 

• Triumph Riders Group   $1,500 

• York Boot Scooters    $1,500 

• Wheatbelt Endurance Riders  $1,000 

2. Notes all activities funded will be delivered after July 1, 2019; 

3. Requests the Chief Executive Officer to negotiate the terms of the cash & in-kind balances 
with applicants where required. 
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SY067-05/19 DELEGATES & ATTENDEES TO THE 2019 WA LOCAL GOVERNMENT 
CONVENTION 

File Number: OR.IGR.5.2 

Author: Helen D'Arcy -Walker, Council and Executive Support Officer  

Authoriser: Paul Martin, Chief Executive Officer  

Previously before 
Council: 

28 May 2018  

Appendices: 1. WA Local Government Convention Programme    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

To advise Council of the 2019 WA Local Government Convention to be held from Wednesday, 
7 August to Friday, 9 August 2019 for determination of attendees and enabling the appointment of 
voting delegates for the WALGA Annual General Meeting. 

BACKGROUND 

The WA Local Government Convention is held each year in August at the Perth Convention and 
Exhibition Centre and is presented specifically for those engaged in the Local Government sector. 

The conference sessions aim to support and inform Mayors, Presidents, Elected Members and Chief 
Executive Officers. 

COMMENTS AND DETAILS 

The Convention and Trade Exhibition is presented specifically for those engaged in the Local 
Government Sector. 

The theme for the 2019 WA Local Government Convention is  Local Government: Renewal Practical. 
A copy of the programme is attached. 

IMPLICATIONS TO CONSIDER 

Consultative 

Nil 

Strategic 

Nil 

Policy Related 

G1.2 – Councillors:  Professional Development 

C1.3 – Councillors:  Travel and Accommodation 

Financial 

The Convention Registration cost for a full delegate is $1,475 per delegate for 1-4 Registrations or 
$1,300 for 5+ Registrations. Further costs may be incurred for parking, attendance of the WALGA 
Annual General Meeting and the Convention Opening Welcome reception to be held at the Perth 
Convention and Exhibition Centre.  Accommodation is $190 per night per room with a maximum of 
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two nights’ accommodation required for each delegate and the Shire President requiring a maximum 
of three nights’ accommodation.  Parking at or near accommodation for delegates is also to be paid 
for by the Shire for the duration of the Convention.  Reimbursement of travel expenses to Perth and 
return to attend the Convention is also payable by the Shire.   

The Chief Executive Officer does not require accommodation, however will require parking at the 
Convention Centre for the duration of the Convention.   

Meals associated with the convention will be payable by the Shire in accordance with Policy G1.3.  
However, Officers do not recommend that the Shire pays for any evening meal.  The cost of alcohol 
will not be covered by the Shire. 

It is proposed that all additional optional extras such as the Gala Dinner and all partner activities are 
an extra cost to be borne by the Elected Member and their partner in accordance with Policy G1.3.  
The cost of alcohol is excluded. 

Legal and Statutory 

Nil 

Risk Related 

Nil 

Workforce 

The Chief Executive Officer is proposing to attend the Convention. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That Council  

1. Authorises the following Elected Members and the Chief Executive Officer to attend the 2019 
Local Government Convention as Full Delegates: 

Cr David Wallace – Shire President 

Cr Kevin Trent – Deputy Shire President (WALGA Life Member) 

Cr Denese Smythe 

Cr Heather Saint 

Cr Pam Heaton 

Cr Jane Ferro 

Cr Denis Warnick 

Mr Paul Martin – Chief Executive Officer 

2. Agrees to cover the following costs for each Elected Member 

• Full Delegate registration fee 

• ALGWA Breakfast 

• Convention Breakfast 

• Accommodation including breakfast at the hotel 

• Parking 

• Travel expenses to Perth and return to attend the Convention 

3. Agrees to cover the following costs for the Chief Executive Officer 

• Full Delegate registration fee 

• Parking 

4. Will not pay for the following: 

• Alcohol 

• Evening Meals 

• Optional extras including Gala Dinner and partner activities 

5. Appoints the following two delegates to vote on behalf of the Shire at the WALGA Annual 
General Meeting 

Cr ________________________________  Cr __________________________________ 
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SY068-05/19 COUNCILLOR PROFESSIONAL DEVELOPMENT 

File Number: OR.CLR.2 

Author: Helen D'Arcy -Walker, Council and Executive Support Officer  

Authoriser: Paul Martin, Chief Executive Officer  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Report on Infrastructure Asset Management   
2. Report on CEO Performance Appraisals    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Review 

PURPOSE OF REPORT 

The purpose of this report is to formally present Council with reports from Councillors on any 
Professional Development events attended within the last 6 months. 

BACKGROUND 

Council policy G 1.2 Councillors: Professional Development requires the following: 

6. Report Back 

6.1 Within 30 days of attending a Professional Development event of more than one day duration, 
the Councillor must submit an individual or combined report for inclusion on the Council 
agenda.  It must identify major points of interest for the Shire and where relevant comment on 
any future relevance for the training program. 

COMMENTS AND DETAILS 

Attached to this report is a copy of the report received by the Chief Executive Officer from Cr Trent 
following his attendance at the WALGA Elected Member Training – Infrastructure Asset 
Management held on 9 April 2019. 

OPTIONS 

Nil 

IMPLICATIONS TO CONSIDER 

Consultative 

Nil 

Strategic 

Nil 

Policy Related 

This item addresses the report requirements of Council Policy G1.2 Councillors: Professional 
Development. 

Financial 

Nil 
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Legal and Statutory 

Nil 

Risk Related 

Nil 

Workforce 

Nil 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That Council notes the report received from Cr Trent attached to this item in accordance with 
Policy G1.2 Councillors: Professional Development. 
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SY069-05/19 AGE FRIENDLY COMMUNITY PLAN - PROGRESS REPORT 

File Number: OR.CMA.2.7 

Author: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

SY125-10/17 OCM 30 October 2017  

Appendices: 1. AFC Plan Progress Report as at May 2019   
2. Request for Discount - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents the progress of the Shire’s Age-Friendly Community Plan and makes 
recommendations regarding the provision of facilities for seniors’ activities in York for Council’s 
consideration. 

BACKGROUND 

The Shire of York Age Friendly Community Plan (AFCP) was adopted on 30 October 2017 following 
input from Council, an Age Friendly Community Planning Reference Group and the community. 

Since then, the Shire has received requests from community groups seeking relief for hire of Shire 
facilities for seniors’ activities.  

COMMENTS AND DETAILS 

Since adoption of the AFCP, the Shire has: 

• Established an Access and Inclusion Advisory Committee to provide advice to Council on 
matters relating to access and inclusion in York; 

• Entered into a partnership with Alzheimers WA to promote York as a Dementia-Friendly town; 

• Developed and submitted to the Department of Communities a new Disability Access and 
Inclusion Plan 2018-2023 (DAIP); 

• Undertaken a second biennial community satisfaction survey; 

• Undertaken an Access and Inclusion audit of Shire owned and operated buildings. 

All of the above complement the Shire’s AFCP and there is significant crossover between actions in 
the AFCP and the DAIP. 

In addition, the following actions contained in the Shire’s AFCP have been progressed (see full report 
at Appendix 1): 

• On-going advocacy by the Shire President and CEO for HACC services in York. 

• Agreement with the National Trust to make Courthouse toilets available during peak periods. 

• Parking, signage and wayfinding considered as part of the Access & Inclusion Audit 
undertaken early in 2019 and recommendations made for action. 

• Additional seating installed in Avon Terrace. 
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• Footpath connectivity gaps identified as part of the Access and Inclusion audit and Asset 
Management Planning. 

• Review of the Shire’s community bus undertaken to determine whether a new bus is needed. 

• New Town Planning Scheme includes sufficient land supply zoned to allow for a diversity of 
housing options to be developed including affordable and retirement housing. 

• Shire documents made available in large print or alternative formats upon request. 

• Living Well in the Avon Region Senior Residents Expo held 8 May 2019 to provide 
information about services and activities available for seniors. 

• Free transport provided on request for Shire events. 

• Consideration now given to age-friendly principles during development of events and 
promotional materials. 

There is still some work to do in this area, however the progression of the high priority actions 
identified in the Access and Inclusion audit will assist in addressing actions in the AFCP. 

One issue that was not identified in the AFCP was access to Shire facilities.  In the past, Council 
maintained a list of approved community groups and provided discounted hire fees for facilities like 
the Town Hall and Old Stadium.  Indeed, officers understand there is at least one group still operating 
under a years-old agreement to use the Old Stadium free of charge. 

Last year, officers reviewed the Shire’s Fees and Charges to ensure that as far as is practicable, 
hire charges are reflective of cost recovery.  This resulted in increases to a number of hire charges 
for Shire facilities.  In addition, the fees were reviewed to provide “commercial” and “not-for-profit” 
hire charges with the notion of ‘approved community group’ becoming obsolete.  The following fees 
apply for the use of the Town Hall and Lesser Hall for not-for-profit community groups: 

 

 

The shire has received a request from a community group that provides recreational activities for 
seniors (Confidential Appendix B), requesting a reduction in the hire rates for their activities which 
take place in the Town Hall. 

Officers are also aware that other groups operate in the Old Recreation Stadium.  The following is 
an excerpt from Council’s adopted Fees and Charges for 2018/19: 
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Council should be aware that at least one group has been operating at the Old Stadium free of 
charge since 2000 when the Shire waived fees in recognition of the ‘Stay on Your Feet’ movement.  
The original agreement was for one year but appears to have been on-going since then.   

Officers now seek Council’s direction regarding the fees charged for seniors’ activities taking place 
in Shire owned facilities. 

OPTIONS 

1. Council could choose not to provide any hire discount to seniors for activities taking place in 
Shire-owned buildings based on the fact that there is already in place a not-for-profit rate 
included in Council’s adopted Fees and Charges. 

2. For the Town Hall, the annual not-for profit rate could apply to a greater number of bookings 
ie $1,000 annual hire fee for up to 24 bookings.  As similar model could be applied to other 
facilities. 

3. Council could choose to offer a percentage discount on the not-for-profit hire rate for groups 
whose membership consists primarily of seniors from the York community and whose purpose 
is to contribute to the well-being of seniors. 

4. Or, Council could offer facilities free of charge for groups whose membership consists primarily 
of seniors from the York community and whose purpose is to contribute to the well-being of 
seniors. 

Officers are recommending that in recognition of the importance of providing opportunities for seniors 
to participate, socialise, recreate and exercise, Council offers a 20% discount on the not-for-profit 
hire rate for the Town Hall where it can be demonstrated that the hire is primarily for the benefit of 
seniors from the York community. It is proposed that the 20% discount is applied to the adult rate for 
the hire of the Old Recreation Stadium. 

This would mean that a group using the Town Hall twice per week for 40 weeks would pay the 
following: 

Item Current Hire Fees Proposed 20% 
discount 

Annual hire fee for up to 12 bookings $1,000 $800 

Bookings in excess of 12 (up to 3 hours per session) x 
28 session 

$1,232 $986 

TOTAL $2,232 $1,786 

 

A group using the Old Recreation Stadium for seniors’ classes of two hours’ duration once per week 
for 40 weeks would therefore pay $1,344 annually. 

Officers recognise that the imposition of the above fees on a group that has been provided free use 
of the facility for 19 years could be contentious.  However, officers are also aware that unless Council 
chose to provide free use of facilities for all groups providing activities for seniors, there would be an 
issue of inequity amongst users.  
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IMPLICATIONS TO CONSIDER 

Consultative 

It is proposed that the AFCP Progress Report is made publicly available on the Shire’s website and 
in hard copy at the Shire office.  

Should Council agree with offering a discount, it is proposed that the CEO writes to all groups to 
inform them of Council’s decision and that the decision will take effect from 1 August 2019 after the 
2019/20 Fees and Charges are adopted. 

Strategic 

The Age-Friendly Community Plan aims to address the following outcomes in the Shire’s Strategic 
Community Plan 2016-2026.  

Theme 1: A Place to Live 
1.2  Older citizens feel valued, safe and included, and that their wealth of knowledge and skills is 

useful to the community's future.  

1.4  There are few barriers to people moving safely, freely and easily around the town of York and 
rural townships and to other communities.  

1.5  Health, disability and family support services are accessible and locally provided wherever 
possible. 

1.6  There is affordable and appropriate housing choice which allows people to stay in the Shire 
throughout their lives. 

Policy Related 

Nil 

Financial 

The officer recommendation would result in a limited reduction in revenue generated from the hire 
of Shire facilities for seniors’ activities.  This amount is estimated to be immaterial. 

However, should Council choose to provide free use of facilities for all groups providing activities 
that contribute to the health and well-being of seniors, the financial impact could be in the vicinity of 
$5,000 - $10,000. 

Legal and Statutory 

Local Government Act 1995 

6.17. Setting level of fees and charges 

(1) In determining the amount of a fee or charge for a service or for goods a local government is 

required to take into consideration the following factors — 

 (a) the cost to the local government of providing the service or goods; and 

(b) the importance of the service or goods to the community; and 

(c) the price at which the service or goods could be provided by an alternative provider. 

Risk Related 

There is a risk of creating a precedent should Council agree with the officer’s recommendation.  
However, the recommendation is made with consideration for both the importance of providing 
affordable opportunities for seniors but also financial responsibility. 

There is a reputational risk should Council choose not to provide a discount for hires for seniors’ 
activities.  Again, the officer recommendation balances financial responsibility with the provision of 
services. 
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Workforce 

Nil 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That Council: 

1. Accepts the Age-Friendly Plan Progress Report as attached at Appendix 1 to this report and; 

(a) Notes the progress made to date; and 

(b) Requests the Chief Executive Officer to make the report available on the Shire’s 
website and in alternative formats upon request. 

2. In recognition of the importance of providing affordable opportunities for York seniors, 
requests the Chief Executive Officer to: 

(a) include a 20% discount for the hire of Shire facilities for activities relating to seniors in 
 the draft 2019/20 Fees and Charges for Council’s consideration; 

(b) write to users of Shire facilities to inform them that should Council adopt the proposed 
discounted fees, they will apply; 

(i) to all groups whose membership consists primarily of seniors from the York 
community and whose purpose is to contribute to the well-being of seniors as 
determined by the Chief Executive Officer;  

(ii) as from 1 August 2019. 
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SY070-05/19 PROGRESS REPORT ON THE YRCC MANAGEMENT TRANSITION PROCESS  

File Number: CCP.7.1. 

Author: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

OCM 28 November 2016 SY141-11/16 
OCM 27 February 2017 SY14-02/17 
OCM 24 April 2017 SY039-04/17 
OCM 26 June 2017 SY069-06/17 
OCM 18 September 2017 SY113-09/17 
OCM 30 October 2017 SY000-10/17 
OCM 17 December 2018 SY184-12/18 
OCM 25 February 2019 SY014-02/19 
OCM 25 March 2019 SY034-03/19 
OCM 29 April 2019 SY052-04/19 
  

Appendices: Nil  

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents a progress report regarding the YRCC Management Steering Group as per 
Resolution 141218 from the OCM held on 17 December 2018. 

BACKGROUND 

At the Ordinary Council Meeting held on 29 April 2019, it was resolved: 

That Council; 

1. Notes the discussion paper attached to this report that outlines the delegates’ response to 
the initial proposed management contract issued by the Shire for the management of the 
hospitality facilities at the YRCC. 

2. Agrees to the following commitments to be provided to an incorporated association 
established to manage the hospitality facilities at the YRCC; 

a) $80,000 cash support to be provided under a sponsorship agreement to be paid over 
two consecutive financial years of which $40,000 is a loan to be repaid according to 
terms agreed by both parties; 

b) Payment of utilities costs for the first year and commitment to have sub-meters installed 
within that time; 

c) Provision of stock, furniture and fittings at no cost. Furniture and fittings to be returned 
to the Shire at the expiry of the agreement/lease; 

d) Coverage of legal costs to a maximum of $5,000; and 

e) Provision of YRCC Project Officer’s time for a maximum of one day per week for a 
maximum of one year to assist with the establishment of the association, good 
governance, policies and procedures and human resources recruitment and 
management. 
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3. Requests the Chief Executive Officer to; 

a) Communicate Council’s position to the YRCC Management Steering Group and seek 
agreement with the proposed terms as outlined above; 

b) If agreement is reached, 

(i) assist with the development of draft rules for an incorporated association and the 
incorporation process; 

(ii) draft a formal lease in consultation with McLeods Barristers and Solicitors for 
consideration by the incorporated association; and 

(iii) include the financial implications of Council’s decision in the 2019/20 budget 
process. 

The resolution above was communicated to the members of the YRCC Management Steering Group 
(MSG) on Wednesday 8 May 2019 once the minutes of the OCM were made public. 

COMMENTS AND DETAILS 

A club/community delegates only (delegates) meeting is planned to be held on 14 May 2019 to 
discuss the resolution.  A meeting with Councillors and the MSG is scheduled for 21 May at 7pm. 

Therefore, at the time of writing this report, no agreement has yet been reached.  

OPTIONS 

Nil 

IMPLICATIONS TO CONSIDER 

Consultative 

YRCC Management Steering group 

Strategic 

A review of the YRCC Management was included as a strategic priority in Year One of the Corporate 
Business Plan 2016-2020 adopted by Council in May 2016.  This action was changed to reflect 
implementations of the new management model in the Corporate Business Plan 2018 – 2022 
adopted February 2018. 

This matter also relates to the following in the Council’s Corporate Plan 2018-2022; 

The Place to Live 

1.7 Positive, active and involved community 

Strong and Effective Leadership 

5.1 Effective and informed governance and decision-making 

Policy Related 

There are no policy implications as a result of the recommendations of this report. 

Financial 

Nil 

Legal and Statutory 

Nil 

Risk Related 

Nil 
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Workforce 

Nil 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That Council notes that a meeting of delegates will take place on 14 May and a meeting with the 
YRCC Management Steering Group and Councillors will take place on 21 May 2019, the outcomes 
of which will be presented to Council at the June Ordinary Council Meeting.  
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SY071-05/19 OUTSTANDING RATES AND SUNDRY DEBTS - DEBT RECOVERY 

File Number: FI.DRS.2, FI.DRS.3, FI.DRS.4, FI.DRS.5 

Author: Anneke Birleson, Finance Officer (Rates & Debtors)  

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

22 October 2018  

Appendices: 1. Outstanding Rates and Charges as at 3 April 2019 - Confidential   
2. Outstanding Sundry Debts as at 30 April 2019 - Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

The purpose of this report is to provide Council with an update regarding current outstanding rates, 
charges and sundry debts for the period ending 30 April 2019. 
 
This report seeks confirmation and direction from Council regarding the recommended courses of 
action to be taken against defaulting rate payers and sundry debtors. 

BACKGROUND 

Council has a significant number of outstanding rates and sundry debts.   
 
Council’s Policy F1.1 Revenue Collection adopted on 27 June 2016, outlines the legal recovery 
process. A number of instances have been identified when Council is to be informed and to approve 
the officer’s recommended step for debt recovery. 
 
On 18 September 2017, Council awarded the tender for debt collection services to CLI Lawyers Pty 
Ltd (previously Milton Graham Lawyers). Debts are initially referred to Milton Graham (previously 
Dun and Bradstreet) for pre-legal steps including phone calls, emails and a demand letter. There is 
no cost to the Shire or the debtor for this stage.  
 
Where all pre-legal collection efforts result in no success, debts are then referred to CLI Lawyers for 
their recommendation, usually resulting in the commencement of legal action. The legal process can 
take time, therefore it is important for officers to be able to refer these as soon as possible for action. 

COMMENTS AND DETAILS 

Attached to this report is a confidential summary of all outstanding sundry debts and outstanding 
rates and charges.  The documents include recommended strategies for implementation to recover 
amounts owing for Council’s consideration and approval.   
 
Sundry Debts 
 
There is one (1) significant and longstanding outstanding sundry debt where an internal review of 
the recovery options available has led officers to consider the best option is to present a report to 
Council recommending the amount be written off. 
 
There are two (2) outstanding sundry debt amounts that are currently in the process of legal action.  
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There are three (3) outstanding sundry debts that are recommended to be referred for pre-legal debt 
collection. 
 
The remaining outstanding sundry debts either have a payment arrangement in place, require officer 
action or require further contact attempts by officers prior to debt collection being recommended. 
 
Rates and Charges 
Pursuant to Section 6.64 of the Local Government Act 1995 (the Act), there are currently three (3) 
properties in the sale of land process. Officers are expecting a further 32 properties are at the stage 
where taking action under the Act is Council’s only option. Officers will be presenting a report to 
Council recommending the best course of action, which may be either to take possession to rent the 
properties or attempt sale of the properties to recover at least a portion of the outstanding amounts.  
 
Since the last report in October 2018, one property has been sold and two have been successfully 
transferred to the Shire.  
 
There are 22 debts where legal action has commenced and the recommendation is to continue with 
legal action, based on recommendations from CLI Lawyers. One (1) additional property is now being 
recommended for legal action to commence. 
 
There are 11 properties where searches are required to establish the owner’s whereabouts, the 
status of probate for deceased estates or the status of a company. Legal action cannot be taken until 
this information is established. 
 
There are at least three (3) properties where the mortgagee is now in possession and legal action 
has been commenced. Once a mortgagee is in possession there is not much the Shire can do other 
than wait for sale or payment by the mortgagee. There may be circumstances where the Shire can 
proceed under Section 6.64 of the Act but requires approval of the mortgagee to do so.  
 
There are 74 properties where pre-legal action is recommended to continue or commence. The 
majority of these are where some payments have been made or the instalment plan commenced, 
but a balance remains of more than $500.00. Not all of these may require referral as the balances 
may be paid prior to this report being considered and in some cases, contact from an officer may 
prompt payment. They have been flagged for pre-legal so officers can refer them if required after 1 
June 2019. 
 
Officers have included a list of outstanding rates for pensioners, for Councillor’s information. Officers 
have identified three (3) properties where the ratepayer has a registered pension card but is not 
eligible to defer and is not making any payments. Officers are recommending pre-legal debt 
collection is commenced after the 2019/20 rates are issued, on the arrears only.  
 
There are 52 properties with current payment arrangements, approved under Delegation 3-3 or by 
Council Resolution. Officers continue to monitor the payments made and contact debtors if they 
default on the arrangements.  
 
In accordance with Council Policy F1.1, once legal action is initiated the Chief Executive Officer will 
monitor the process and make decisions regarding courses of action, unless there is an issue that 
requires Council input, such as actions taken under Section 6.64 of the Act. 

OPTIONS 

Council could choose to alter the recommended course of action for any of the properties listed. 
However, officers have made the recommendations based on the level of debt and knowledge of the 
ratepayer’s history and likelihood of payment without legal action being initiated. 
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IMPLICATIONS TO CONSIDER 

Consultative 

CLI Lawyers (previously Milton Graham Lawyers) 
Milton Graham (Previously Dun and Bradstreet) 
AMPAC Debt Recovery 
Price Sierakowski 
Baycorp 

Strategic 

Theme 5:  Strong Leadership and Governance 
5.3 The Shire’s public finances are sustainable in the short and long-term. 
5.4 There is a major focus on systems which improve and maintain accountability and 

transparency. 

Policy Related 

F1.1 Revenue Collection 

Shire of York Finance Policy F1.1 Revenue Collection, identifies that the Shire is to ensure timely 
cashflow and minimise bad debts. In addition, the Shire must ensure that appropriate measures are 
undertaken to recover outstanding amounts. The recovery of these outstanding debts must be fair, 
consistent and transparent.  

Financial 

As at 30 April 2019 the amount of outstanding rates debt was $1,383,788.47 not including payments 
in advance. This includes those on instalments and pensioners. 

As at 30 April 2019 the amount of outstanding sundry debts was $303,380.08. 

Legal and Statutory 

Local Government Act 1995 

Subdivision 5 — Recovery of unpaid rates and service charges 

6.55. Recovery of rates and service charges 

(1) Subject to subsection (2) and the Rates and Charges (Rebates and Deferments) 
Act 1992 rates and service charges on land are recoverable by a local government 
from —  

 (i) the owner at the time of the compilation of the rate record; or 

(ii) a person who whilst the rates or service charges are unpaid becomes the owner 
of the land. 

(2) A person who, by virtue of an Act relating to bankruptcy or insolvency or to the winding 
up of companies, has become the owner of land in the capacity of a trustee or liquidator, 
is not on that account personally liable to pay, out of the person’s own money, rates or 
service charges which are already due on, or become due on that land while that person 
is the owner in that capacity. 

6.56. Rates or service charges recoverable in court 

(1) If a rate or service charge remains unpaid after it becomes due and payable, the local 
government may recover it, as well as the costs of proceedings, if any, for that recovery, 
in a court of competent jurisdiction. 

(2) Rates or service charges due by the same person to the local government may be 
included in one writ, summons, or other process. 
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Subdivision 6 — Actions against land where rates or service charges unpaid  

6.64. Actions to be taken 

(1) If any rates or service charges which are due to a local government in respect of any 
rateable land have been unpaid for at least 3 years the local government may, in 
accordance with the appropriate provisions of this Subdivision take possession of the 
land and hold the land as against a person having an estate or interest in the land and —  

 (a) from time to time lease the land; or 

 (b) sell the land; or 

 (c) cause the land to be transferred to the Crown; or 

 (d) cause the land to be transferred to itself. 

(2) On taking possession of any land under this section, the local government is to give to 
the owner of the land such notification as is prescribed and then to affix on a conspicuous 
part of the land a notice, in the form or substantially in the form prescribed. 

(3) Where payment of rates or service charges imposed in respect of any land is in arrears 
the local government has an interest in the land in respect of which it may lodge a caveat 
to preclude dealings in respect of the land, and may withdraw caveats so lodged by it. 

Risk Related 

The current situation can be assessed as follows: 

The Financial Impact is Extreme (5) 
The Likelihood of Recurrence is currently likely (4). 
This results in an Extreme (20) Risk to the Shire of York. 

This assessment may be significantly reduced depending on the success of the debt recovery 
process. The risk is mitigated by having a debt recovery policy and procedures in place. Engaging 
CLI Lawyers also ensures the Shire has relevant legal advice. Unfortunately, despite the Shire’s best 
efforts to recover debts there are often factors outside of the Shire’s control resulting in some debt 
becoming unrecoverable. 

Workforce 

Due to the current level of debt, the debt recovery process has a significant impact on the existing 
workforce. However, being able to refer debts for pre-legal collection action and subsequent legal 
action reduces this demand to ongoing monitoring and decision making. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That Council: 

1. Receives the updated summary of Outstanding Rates and Sundry Debtors as at 30 April 
2019 as attached to this report as Confidential Appendices 1 and 2 and notes the work 
undertaken by officers to date to recover outstanding monies owed to the Shire. 

2. Approves the recommendations contained in Confidential Appendix 1 – Outstanding Rates 
noting that; 

(a) in three instances, the Shire will continue with actions in accordance with Section 6.64 
of the Local Government Act 1995; 

(b) officers will present a report to Council in the coming months regarding thirty two (32) 
properties that action may need to be taken under Section 6.64 of the Local 
Government Act 1995; 

(c) in thirty eight (38) instances, the Shire will continue or commence legal action; 

(d) in seventy four (74) instances, the debts are to be referred for pre-legal debt collection, 
if the balance is greater than $500.00 after 1 June 2019.  

3. Approves the recommendations contained in Confidential Appendix 2 – Outstanding 
Sundry Debtors noting that in three (3) instances the debtor is to be referred for pre-legal 
debt collection. 
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SY072-05/19 FINANCIAL REPORT FOR APRIL 2019 

File Number: FI.FRP 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Monthly Financial Report - April 2019   
2. List of Creditor Payments   
3. Business Credit Card Statement and Transaction Summary    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Legislative 

• Review 

PURPOSE OF REPORT 

The purpose of financial reporting and the preparation of monthly financial statements is to 
communicate information about the financial position and operating results of the Shire of York to 
Councillors and the community and monitors the local government’s performance against budgets. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance with the 
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and 
the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented to the Council 
at an ordinary meeting of the Council within two months after the end of the month to which the 
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities 
and non-operating activities. 

COMMENTS AND DETAILS 

The Financial Report for the period ending 26 April 2019 is presented for Council’s consideration 
and includes the following; 

• Monthly Statements for the period ended 26 April 2019 

• List of Creditor Payments 

• Business Card Statement and Transaction Summary 

The following information provides balances for key financial areas for the Shire of York’s financial 
position as at 26 April 2019; 

 

 

 

 

 

 



Ordinary Council Meeting Agenda 27 May 2019 

 

Item SY072-05/19 Page 154 

 

 

Outstanding Rates and Services 

The total outstanding rates were $1,340,133 compared to $1,428,780 as at 31 March 2019.  

Current Year  Properties 25/04/2019 %   Properties 30/04/2018 % 

3 years and over 67 $377,204.29 28%  47 $263,213.28 20% 

2 years and over 94 $202,350.82 15%  76 $240,476.67 19% 

1 year and over 138 $252,344.29 19%  142 $283,444.49 22% 

Total Prior Years outstanding $831,899.40 62%   $787,134.44 61% 

Current Rates  702 $508,233.49 38%  676 $510,442.73 39% 

Total Rates Outstanding $1,340,132.89    $1,297,577.17  

 
Officers continue to work with ratepayers to reduce the outstanding balance and are currently 
managing approximately 50 payment arrangements. Since 1 July 2018, the balance of the 3 years 
and over category has been reduced by $103,753. 
 
Once rates become outstanding for 3 years or more a local government can take possession of the 
property under the Local Government Act and sell the property, however this process is time-
consuming and complex in nature. Officers continue to liaise with ratepayers, mortgagees and 
liquidators in relation to a number of properties and are actively seeking payment of outstanding 
rates and charges.  
 
Outstanding Sundry Debtors 

Total outstanding sundry debtors as at 26 April 2019 were $312,346 compared to $316,283 as at 31 
March 2019. Included in the outstanding balance is $252,000 reported in the 90 days and over 
category which relates to a single debt. A contingent liability for this amount has been included in 
the Balance Sheet. Officers have sought legal advice regarding this debt and will be presenting a 
report to Council in coming months detailing options moving forward.  

Current Year  25/04/2019 %   31/03/2018 % 

90 days and over $274,754.88 88%  $273,367.60 86% 

60 days and over $4,506.93 1%  $5,520.80 2% 

30 days and over $7,927.42 3%  $2,519.38 1% 

Current  $25,156.52 8%  $35,788.55 11% 

Total Debtors Outstanding $312,345.75   $317,196.33  

 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Not applicable 

Strategic 

Theme 5:  Strong and Effective Leadership 
 
5.1  Effective and informed governance and decision-making  

5.3  A financially sustainable Shire  
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5.4  Open and accountable systems  

Policy Related 

Policy F1.2 Procurement  

Policy F1.5 Authority to make payments from Trust and Municipal Funds 

DE 3.1 Authority to make Payments from Trust and Municipal Funds 

Financial 

This report and its appendices provides a summary of the financial position of the Shire at the end 
of the reporting period. 

Legal and Statutory 

• Legal and Statutory 

Local Government Act 1995 

6.10.  Financial Management Regulations may provide for —  

(a)  the security and banking of money received by a local government; and  

(b)  the keeping of financial records by a local government; and  

(c)  the management by a local government of its assets, liabilities and revenue; 
and 

(d)  the general management of, and the authorisation of payments out of —  

(i)  the municipal fund; and  

(ii) the trust fund, of a local government.   

 

Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO (Act s. 6.10) 

(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the 

CEO is to be prepared each month showing for each account paid since the last such 

list was prepared — 

  (a) the payee’s name; and  

(b) the amount of the payment; and 

(c) the date of the payment; and  

(d) sufficient information to identify the transaction. 

34. Financial activity statement required each month (Act s. 6.4) 

  (1A) In this regulation — 

  committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

(1) A local government is to prepare each month a statement of financial activity reporting 

on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

(a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 
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 (c) actual amounts of expenditure, revenue and income to the end of the month to which 

the statement relates; and 

 (d) material variances between the comparable amounts referred to in paragraphs (b) 

and (c); and 

 (e) the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 

 (c) such other supporting information as is considered relevant by the local government. 

 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 

accordance with the AAS, to be used in statements of financial activity for reporting material 

variances. 

  [Regulation 34 inserted in Gazette 31 Mar 2005 p. 1049-50; amended in Gazette 

20 Jun 2008 p. 2724.] 

Risk Related 

It is a requirement of the Local Government (Financial Management) Regulations 1996 that local 

governments prepare a Statement of Financial Activity within two months after the end of the 

reporting period. This report mitigates the risk of non-compliance with the regulations. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  



Ordinary Council Meeting Agenda 27 May 2019 

 

Item SY072-05/19 Page 157 

RECOMMENDATION 

That Council receives the Monthly Financial Report and the list of payments drawn from the 
Municipal and Trust accounts for the period ending 26 April 2019 as summarised below: 

 

26 April 2019   

   

MUNICIPAL FUND  AMOUNT 

Cheque Payments           69,268.26  

Electronic Funds Payments        283,634.30  

Payroll Debits        198,886.70  

Payroll Debits - Superannuation          42,699.34  

Bank Fees            1,724.36  

Corporate Cards            1,354.46  

Fuji Xerox Equipment Rental               161.41  

Fire Messaging Service                     -    

TOTAL 
    

597,728.83  

    

TRUST FUND   

Electronic Funds Payments            1,751.94  

Cheque Payments                     -    

Direct Debits Licensing          84,967.05  

TOTAL 
      

86,718.99  

    

TOTAL DISBURSEMENTS        684,447.82  
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SY073-05/19 INVESTMENTS - APRIL 2019 

File Number: FI.FRP 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Suzie Haslehurst, Executive Manager, Corporate & Community 
Services  

Previously before 
Council: 

Not applicable  

Appendices: 1. Investment Summary - April 2019    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Legislative 

• Review 

PURPOSE OF REPORT 

To report to Council the balance and distribution of investments held by the Shire of York as at 29 
April 2019. 

BACKGROUND 

Council’s policy F1.4 - Investment requires Council to review the performance of its investments on 
a monthly basis. In accordance with the policy, a report of investments is presented to Council to 
provide a summary of investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

a) Council’s Investments as at 29 April 2019  

b) Application of Investment Funds  

c) Investment Performance 

OPTIONS 

Not applicable 

IMPLICATIONS TO CONSIDER 

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 

Strategic 

Not applicable 

Policy Related 

Policy F1.4 Investment 

DE 3-2 Invest Money Held in Municipal and Trust Funds  
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Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds.  Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures are in place to protect the Shire’s funds. 

Legal and Statutory 

Local Government Act 1995 

6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, 

for the time being, required by the local government for any other purpose may be 

invested as trust funds may be invested under the Trustees Act 1962 Part III. 

(2A) A local government is to comply with the regulations when investing money referred 

to in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money 

held by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.  

 

Local Government (Financial Management) Regulations 1996 

19. Investments, control procedures for 

(1) A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

 (a) the nature and location of all investments; and 

 (b) the transactions related to each investment. 

 

19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

 (1) In this regulation —  

  authorised institution means —  

  (a) an authorised deposit-taking institution as defined in the Banking Act 1959 

(Commonwealth) section 5; or 

  (b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 

 foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any 

of the following —  

 (a) deposit with an institution except an authorised institution; 

 (b) deposit for a fixed term of more than 3 years; 
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(c) invest in bonds that are not guaranteed by the Commonwealth Government, 

or a State or Territory government; 

 (d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency. 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

Not applicable 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That Council receives and notes the Shire of York Investment Portfolio attached to this report. 
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil    

11 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING 

 RFT 05-18/19 Knotts Road Widening 

13 MEETING CLOSED TO THE PUBLIC  

13.1 Matters for which the Meeting may be closed  

RECOMMENDATION 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

SY074-05/19 - Confidential - Rates and Charges - Interest Write Off Request 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government. 

SY075-05/19 - Confidential - Nomination for Honorary Freeman of the Shire of York 

This matter is considered to be confidential under Section 5.23(2) - b of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with the personal affairs of any person.  

 

 

13.2 Public Reading of resolutions to be made public 

14 CLOSURE 


