
 

 

 

SHIRE OF YORK 

NOTICE OF MEETING 

Dear Councillors 

I respectfully advise that the ORDINARY COUNCIL MEETING will be held in Council Chambers, 
York Town Hall, York on Tuesday, 27 October 2020, commencing at 5.00pm. 

MEETING AGENDA ATTACHED 

 

CHRIS LINNELL 
CHIEF EXECUTIVE OFFICER 
Date: 16 October 2020  
 
 

 

 PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING  

Any plans or documents in agendas and minutes may be subject to copyright. The express permission 
of the copyright owner must be obtained before copying any copyright material. 

Any statement, comment or decision made at a Council meeting regarding any application for an 
approval, consent or licence, including a resolution of approval, is not effective as an approval of any 
application and must not be relied upon as such. 

Any person or entity who has an application before the Shire of York must obtain, and should only rely 
on, written notice of the Shire of York’s decision and any conditions attaching to the decision and cannot 
treat as an approval anything said or done at a Council meeting. 

Any advice provided by an employee of the Shire of York on the operation of a written law, or the 
performance of a function by the Shire of York, is provided in the capacity of an employee, and to the 
best of that person’s knowledge and ability. It does not constitute, and should not be relied upon, as a 
legal advice or representation by the Shire of York. Any advice on a matter of law, or anything sought 
to be relied upon as a representation by the Shire of York should be sought in writing and should make 
clear the purpose of the request. Any plans or documents in Agendas and Minutes may be subject to 
copyright. 
 

 
 
 
 

 

MISSION STATEMENT 
“Building on our history to create our future” 
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Local Government Act 1995 (as amended) 

Part 1 Introductory Matters 

1.3. Content and intent  
(1) This Act provides for a system of local government by — 

(a) providing for the constitution of elected local governments in the State; 
(b) describing the functions of local governments; 
(c) providing for the conduct of elections and other polls; and 
(d) providing a framework for the administration and financial management of 

local governments and for the scrutiny of their affairs. 
(2) This Act is intended to result in —  

(a) better decision making by local governments; 
(b) greater community participation in the decisions and affairs of local 

governments; 
(c) greater accountability of local governments to their communities; and 
(d) more efficient and effective local government. 

(3) In carrying out its functions a local government is to use its best endeavours to 
meet the needs of the current and future generations through an integration of 
environmental protection, social advancement and economic prosperity. 

Part 2 Constitution of Local Government 
Division 2 Local Governments and Councils of Local Governments 

2.7 The Role of Council 
(1) The Council – 

(a) directs and controls the Local Government’s affairs; and 
(b) is responsible for the performance of the Local Government’s functions. 

(2) Without limiting subsection (1), the Council is to – 
(a) oversee the allocation of the Local Government’s finances and resources; 

and 
(b) determine the Local Government’s policies. 

Meetings generally open to the public 
5.1. (1) Subject to subsection (2), the following are to be open to members of the public —  

(a) all council meetings; and  
(b) all meetings of any committee to which a local government power or duty has been 

delegated. 
 

(2) If a meeting is being held by a council or by a committee referred to in subsection (1) (b), 
the council or committee may close to members of the public the meeting, or part of the 
meeting, if the meeting or the part of the meeting deals with any of the following —  
(a) a matter affecting an employee or employees; 
(b) the personal affairs of any person; 
(c) a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; 
(d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
(e) a matter that if disclosed, would reveal —  

(i) a trade secret; 
(ii) information that has a commercial value to a person; or 
(iii) information about the business, professional, commercial or financial affairs 

of a person, where the trade secret or information is held by, or is about, a 
person other than the local government; 

(f) a matter that if disclosed, could be reasonably expected to —  



Ordinary Council Meeting Agenda 27 October 2020 

 

Page 3 

(i) impair the effectiveness of any lawful method or procedure for preventing, 
detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

(ii) endanger the security of the local government's property; or 
(iii) prejudice the maintenance or enforcement of a lawful measure for protecting 

public safety;  
(g) information which is the subject of a direction given under section 23 (1a) of the 

Parliamentary Commissioner Act 1971; and 
(h) such other matters as may be prescribed. 

(3) A decision to close a meeting or part of a meeting and the reason for the decision are to 
be recorded in the minutes of the meeting. 
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Shire of York 

G 2.6 PUBLIC QUESTION TIME 

Policy Statement 

1.0 “Public Question Time” will be limited to 15 minutes*. The Council may exercise a discretion 
to extend the time by resolution if required. If there are questions remaining unasked at the 
expiration of the time allotted members of the public will be asked to submit their questions in 
writing to the Chief Executive Officer who will provide a written reply with the response placed 
in the Agenda of the next Ordinary Meeting of the Council. 

* A minimum of 15 minutes is provided by Regulation 6(1) of the Local Government 
(Administration) Regulations 1996 (S.5.24 of the Local Government Act 1995) 

2.0 Questions may be asked at the Ordinary Council Meeting and any Committee meeting on any 
matter affecting the Council and the Shire’s operations. Questions submitted to Special 
Meetings of the Council will be restricted to the subject matter of the meeting. 

3.0 Each questioner will be limited to two (2) questions. Statements or long preamble are not 
permitted. 

4.0 People wishing to ask questions will be encouraged to put their questions in writing or in a 
prescribed form and submit them to the Chief Executive Officer prior to 10 am on the day of 
the meeting. This allows for an informed response to be given at the meeting. Oral questions 
are permitted. 

5.0 Priority will be given to questions about matters on the agenda for the meeting and which are 
submitted in accordance with 4.0 above. 

6.0 Every person who wishes to ask a question must identify themselves and register with a 
Council Officer immediately prior to the meeting. Subject to 5.0 above questions will be taken 
in the order in which people register. 

7.0 Questions containing offensive remarks, reference to the personal affairs or actions of Elected 
Members or staff, or which relate to confidential matters or legal action will not be accepted. 
Questions that the Presiding Member considers have been answered by earlier questions at 
the meeting or earlier meetings may not be accepted. 

8.0 On receipt of a question the Presiding Member may answer the question or direct it to the Chief 
Executive Officer to answer. If the question is of a technical nature the Chief Executive Officer 
may direct the question to a senior technical officer present. If the question requires research 
it will be taken on notice. 

9.0 There will be no debate on the answers to questions. 

10.0  A summary of the question and the answer will be recorded in the minutes of the Council 
meeting at which the question was asked. 

11.0 Public Question Time guidelines incorporating this policy are being prepared and will include 
information on the other methods of enquiry that are available to members of the public to 
obtain information from the Shire.  

Adopted 21 October 2013 
Amended 17 September 2015 
Amended 23 November 2015 
Reviewed 24 October 2016 
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PUBLIC QUESTION TIME PROFORMA 
CONTINUED 

 

Question(s) 
 
 

Please ensure that your question complies with the Public Question Time Policy 
Statement as published in the Council Agenda and stated as per the attached 

 
Name: ______________________________________________________________ 
 
Residential Address:  _____________________________________________________ 
(Required if written response requested) 

 
Organization Name:  _____________________________________________________ 
(If presenting on behalf of) 

 
 
Council  Item No. Referred To: 
Meeting Date: ____________________ (If Applicable) ___________________ 
 
 
Write your question(s) as clearly and concisely as possible – lengthy questions may be paraphrased.  
 
Note: To provide equal opportunity for all in attendance to ask questions, a limit of two 

(2) questions at a time from any one person is imposed.  
 
 
 

____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
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____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 

 
 
Signature: ________________________________________ Date: ____________________________ 
____________________________________________________________________________________ 
OFFICE USE ONLY 
 
Presented Meeting Date: __________________________ Item No: _______________________ 
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The York Shire Council acknowledges the traditional owners of the land on which this 
meeting will be held. 

1 OPENING 

1.1 Declaration of Opening 

1.2 Disclaimer 

The Shire President advises the following: 

“I wish to draw attention to the Disclaimer Notice contained within the agenda document 
and advise members of the public that any decisions made at the meeting today, can be 
revoked, pursuant to the Local Government Act 1995. 

Therefore members of the public should not rely on any decisions until formal notification in 
writing by Council has been received. Any plans or documents in agendas and minutes may 
be subject to copyright. The express permission of the copyright owner must be obtained 
before copying any copyright material.” 

1.3 Standing Orders 

1.4 Announcement of Visitors 

1.5 Declarations of Interest that Might Cause a Conflict 

Councillors/Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to disclose any 
interest during the meeting when the matter is discussed and also of the requirement to disclose an interest 
affecting impartiality under the Shire of York’s Code of Conduct. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

1.6 Declaration of Financial Interests 

A declaration under this section requires that the nature of the interest must be disclosed. Consequently a 
member who has made a declaration must not preside, participate in, or be present during any discussion or 
decision making procedure relating to the matter the subject of the declaration. 

Other members may allow participation of the declarant if the member further discloses the extent of the interest 
and the other members decide that the interest is trivial or insignificant or is common to a significant number of 
electors or ratepayers. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

1.7 Disclosure of Interests that May Affect Impartiality 

Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, to declare 
any interest that might cause a conflict. The member/employee is also encouraged to disclose the nature of the 
interest. The member/employee must consider the nature and extent of the interest and whether it will affect 
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their impartiality. If the member/employee declares that their impartiality will not be affected then they may 
participate in the decision making process. 

Name Item No & Title 
Nature of Interest 
(and extent, where appropriate) 

   

   

   

2 ATTENDANCE 

2.1 Members 

2.2 Staff 

2.3 Apologies 

2.4 Leave of Absence Previously Approved  

2.5 Number of People in the Gallery at Commencement of Meeting 

3 QUESTIONS FROM PREVIOUS MEETINGS 

3.1 Response to Previous Public Questions Taken on Notice 

Michael Gill 
B Eng. Civil Hons  
MIE Aust CP Eng. NER 860131 
Avon Civil Engineering 
 
Question 1 

Given that both Talbot Rd and Quellington Rd are School Bus Routes and significant arterial 
routes carrying both heavy rural and tourist traffic, can you confirm that these significant 
risks to the general public are included in the Audit Committee Risk Register, and that you 
are currently managing these risks in accordance with your legal obligations under the Civil 
Liabilities Act of 2002. Division 2 – Duty of Care which states: 

“(1) A person is not liable for harm caused by that person’s fault in failing to take precautions 
against a risk of harm unless – (a) the risk was foreseeable (that is, it is a risk of which the 
person knew or ought to have known); and (b) the risk was not insignificant; and (c) in the 
circumstances, a reasonable person in the person’s position would have taken those 
precautions.” 

Response provided by the Executive Manager, Infrastructure & Development 
Services: 

It is not usual to include individual road safety risks in the Audit Committee Risk Register. 
Instead the Shire manages its risk around roads in the following ways: 

• Asset Management Plan identifying typical risk 

• 5 Year Road Renewal plan/program 

• 3 yearly road inspection. 

The roads identified in the question have already been identified as needing remedial works 
and are included in this year’s works program. 

The Shire of York will investigate how significant roads risks can be included in the Risk 
Register reported to the Audit and Risk Committee in the future.  
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3.2 Response to Unasked Questions from the Previous Meeting 

Nil  

4 PUBLIC QUESTION TIME 

Public Question Time is conducted in accordance with the Act and Regulations. In addition 
to this the Shire’s Council Meetings Local Law 2016 states –  

6.7 Other procedures for question time for the public  

(1) A member of the public who wishes to ask a question during question time must 
identify themselves and register with a Council Officer immediately prior to the 
meeting.  

(2) A question may be taken on notice by the Council for later response.  

(3) When a question is taken on notice the CEO is to ensure that—  

(a) a response is given to the member of the public in writing; and  
(b) a summary of the response is included in the agenda of the next meeting of the 

Council.  

(4) Where a question relating to a matter in which a relevant person has an interest is 
directed to the relevant person, the relevant person is to—  

(a) declare that he or she has an interest in the matter; and  
(b) allow another person to respond to the question.  

(5) Each member of the public with a question is entitled to ask up to 2 questions before 
other members of the public will be invited to ask their questions.  

(6) Where a member of the public provides written questions then the Presiding Member 
may elect for the questions to be responded to as normal business correspondence.  

(7) The Presiding Member may decide that a public question shall not be responded to 
where—  

(a) the same or similar question was asked at a previous meeting, a response was 
provided and the member of the public is directed to the minutes of the meeting 
at which the response was provided; 

(b) the member of the public uses public question time to make a statement, 
provided that the Presiding Member has taken all reasonable steps to assist the 
member of the public to phrase the statement as a question; or  

(c) the member of the public asks a question that is offensive or defamatory in 
nature, provided that the Presiding Member has taken all reasonable steps to 
assist the member of the public to phrase the question in a manner that is not 
offensive or defamatory.  

(8) A member of the public shall have 2 minutes to submit a question.  

(9) The Council, by resolution, may agree to extend public question time.  

(10) Where any questions remain unasked at the end of public question time they may be 
submitted to the CEO who will reply in writing and include the questions and answers 
in the agenda for the next ordinary Council meeting.  

(11) Where an answer to a question is given at a meeting, a summary of the question and 
the answer is to be included in the minutes. 

4.1 Written Questions – Current Agenda 

4.2 Public Question Time 
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5 APPLICATIONS FOR LEAVE OF ABSENCE 

6 PRESENTATIONS 

6.1 Petitions 

6.2 Presentations 

6.3 Deputations 

6.4 Delegates’ reports  

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS  

Ordinary Council Meeting - 29 September 2020 

Confirmation 

That the minutes of the Ordinary Council Meeting held on 29 September 2020 be confirmed 
as a correct record of proceedings. 
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8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

8.1 SHIRE PRESIDENTS MEETINGS SEPTEMBER 

  
 

Day Meeting Description Venue 

1 Meeting with WA Tourism Minister Faversham House 

4 Mini York Show York Playgroup 

4 Meeting with York Events Meeting 

7 CEO Meeting CEO Office 

8 Audit & Risk Meeting Chambers 

8 Concept Forum Chambers 

11 AROC Presidents Meeting e-Meeting 

12 York Motor Show Volunteer Briefing Meeting 

13 York Motor Show Volunteer & Award 
Presentations 

Meeting 

14 CEO Meeting CEO Office 

18 Extraordinary Election Count Chambers 

21 AROC Presidents Meeting Toodyay 

21 York Radio Interview Interview 

22 Swearing in New Councillor Chambers 

22 Agenda Briefing Chambers 

25 WALGA Meeting Local Government AGM Perth 

26 Ian Crombie Memorial Opening Bushland Garden 

29 Ordinary Council Meeting Greenhills 

30 ABC Radio Interview Interview 

30 Residency Museum Exhibition Sundowner Residency Museum 
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9 OFFICER'S REPORTS 

SY151-10/20 MANAGEMENT OF RESERVE 2570 (LOT 29644 ON PLAN 253933) 

File Number: QU5.30170 

Author: Carly Rundle, Senior Planner  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable.   

Appendices: 1. Location Plan ⇩  

2. Site Plan ⇩  
3. Map of State Heritage Register Lising for St Andrews Church & 

Cemetery (PN2821) ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Advocative.  

PURPOSE OF REPORT 

For Council to consider whether to accept the management of Reserve 2570 consisting of Lot 29644 
on Plan 253933.  

BACKGROUND 

Reserve 2570 consists of Lot 29644 Quairading – York Road, Kauring which is located 
approximately 3km south of the Greenhills town area and 2.3km west of the Kauring townsite. Lot 
29644 is 2.02ha in area. 

A Location Plan and Site Plan is provided in Appendices 1 and 2 respectively.  

Reserve 2570 is a ‘C’ class reserve, which is reserved for the purpose of ‘Public Utility’, with the 
Department of Planning, Lands and Heritage (DPLH) listed as the responsible authority. It is currently 
unmanaged.  The property is identified as a ‘Public Purpose’ Reserve by the Shire of York Town 
Planning Scheme No. 2.  

The property was historically the site of a school which no longer exists. The land is now vacant of 
development, although is used as a point of access and carparking for the St Andrews Anglican 
Church which is located on the adjoining lot 1793 to the west. The St Andrews Anglican Church and 
Cemetery is listed on the State Register of Heritage Places. The extent of the listing is shown in 
Appendix 3 which includes a portion of both Lot 1793 and 29644 (Reserve 2570). Both properties 
are also included on the Shire’s Heritage List as a Grade A reflecting the State Heritage Register 
listing.  

The DPLH has formally requested if the Shire has interest in accepting the management order over 
Reserve 2570 for the following reasons:   

• There has been current interest from the Greenhills Progress Association (GPA). The Shire 
understands this relates to a desire for Reserve 2570 to form part of the Greenhills Heritage 
Trail and resolving the tenure issue to provide security for the continued use of the carpark. 
The GPA has also expressed a desire to locate signage associated with the trail on the 
land. 

• The Perth Diocesan Trust (owners of Lot 1793) has raised concern with tenure due to the 
access and carparking to St Andrews Church being located on Reserve 2570. 

CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12421_1.PDF
CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12421_2.PDF
CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12421_3.PDF
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To resolve the above, the DPLH has advised it considers the most effective arrangement would be 
that a Management Order be granted to the Shire, with the Power to Lease and Licence (PTL) for 
up to 21 years.  

The matter is presented to Council, as officers do not have necessary delegations to respond to 
DPLH.  

COMMENTS AND DETAILS 

Accepting management of Reserve 2570 is considered to be in the interests of the Shire because:  

• The land has been identified as part of the Greenhills Heritage Trail. Accepting management 
allows the Shire to ensure carparking and access are adequately maintained and allows for 
structures such as signage etc to be erected by the Shire as required (subject to necessary 
approvals being issued).   

• It ensures that carparking and access to St. Andrews Church and Cemetery is secured for 
continued use into the future. 

Being given the power to lease/licence is supported, as it gives the flexibility to enter into an 
arrangement if the need arises.  

The current purpose of Reserve 2570 is listed as ‘public utility’, which does not suit the intended use 
of the Reserve by the Shire. It is suggested that should the Shire accept management of Reserve 
2570, that it also requests the purpose be amended to reflect that it will be used for trails, parking 
and access. The DPLH has suggested that the purpose could be amended to ‘Common’ which would 
account for the existing and proposed use of the Reserve.   

It is also noted that whilst the property is partly included on the State Register of Heritage Places, 
and is included on the Shire’s Heritage List, because the land is vacant of buildings, the listing has 
minimal implications for management of the land. 
 
Officers recommend that the DPLH be advised that the Council agrees to accept management of 
Reserve 2570 (Lot 29644 on Plan 253933) with power to licence/lease and requests that the purpose 
of the reserve be amended to ‘Common’ or similar to the satisfaction of the Chief Executive Officer.   

OPTIONS 

The following options are available to Council: 

1. Support the officer’s recommendation and accept management of Reserve 2570 with or 
without modification; or 

2. Advise the DPLH that that it is not interested in accepting management of Reserve 2570. 
The DPLH has in certain circumstances in the past allowed for community groups to accept 
management, which could be investigated further should Council resolve not to accept 
management of the reserve. However, the capacity of community groups to manage Reserve 
2570 is not known.  

IMPLICATIONS TO CONSIDER 

Consultative 

The DPLH have advised that the request for the Shire to accept management of Reserve 2570 was 
in response to discussion with the Greenhills Progress Association and Perth Diocesan Trust. No 
other consultation has been undertaken.  

Strategic 

The Shire of York accepting management of Reserve 2570 is broadly consistent with the York’s 
Strategic Community Plan 2020-2030, which promotes effective responsive leadership and 
governance, and support for community and tourism uses.  
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Policy Related 

No implications.  

Financial 

Costs to the Shire associated with acceptance of management of the Reserve 2570 are anticipated 
to be related to fire management, weed control and maintenance of the car parking and trails area. 
Financial implications are anticipated to be minimal and can be undertaken within existing operating 
budgets.  

Legal and Statutory 

The following legislation is relevant with respect to this matter:  

• The Land Administration Act 1997 – provides for the creation and administration of reserves 
in Crown land.  

• The Local Government Act 1995 – provides at section 3.54 that “the local government may 
do anything for the purpose of controlling and managing land that it could do under section 5 
of the Parks and Reserves Act 1895 if it were a board appointed under that Act”.  

Risk Related 

A risk assessment was undertaken in relation to the Shire accepting management of Reserve 2570. 
The risks identified were considered low which do not require further consideration or management.  

Workforce 

Workforce implications are anticipated to be minimal.  

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That Council: 

1. Advises the Department of Planning, Lands and Heritage that the Shire of York will accept 
management of Reserve 2570, consisting of Lot 29644 on Plan 253933. 

2. Requests the purpose of Reserve 2570 be amended to ‘Common’ or similar to the 
satisfaction of the Chief Executive Officer. 

3. Authorises the Chief Executive Officer to execute documents to implement resolutions 1 and 
2 above. 
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SY152-10/20 OVERSIZED & OVERHEIGHT OUTBUILDING AT LOT S10 (10) DINSDALE 
STREET, YORK 

File Number: DI1.7030 

Author: Carly Rundle, Senior Planner  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

Not Applicable.   

Appendices: 1. Site Plan ⇩  

2. Site Photos ⇩  

3. Development Application & Plans ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-judicial.  

PURPOSE OF REPORT 

For Council to make a determination on a development application for an oversized and overheight 
outbuilding at Lot S10 (Hse 10) Dinsdale Street, York.  

BACKGROUND 

Lot S10 (Hse 10) Dinsdale Street, York is 2.02ha in area and contains an existing single house and 
outbuildings. The property is zoned Residential with a density of R5 and is surrounded by land 
similarly zoned, although adjoining land to the west has a density code of R10/30. The land gradually 
slopes from a high point in the north west corner to a low point in the south eastern corner.  

A Site Plan and Site Photos are provided in Appendix 1 and Appendix 2. 

A development application has been received which proposes to construct an outbuilding which will:  

• Be 12m by 18m (216m2) in area. 

• Have a wall height of 4.2m and a ridge height of 5.26m from finished floor level. To create a 
level pad, a maximum of 0.75m ‘cut’ into natural ground level will occur on the western side, 
with the finished floor level then being raised 100mm from this to account for the concrete 
pad.  

• Be set back 13m from the northern lot boundary and 46.5m from the western lot boundary.  

• Be used for the storage of vehicles and other personal goods.  

• Be constructed of Colourbond and in a colour matching existing outbuildings. 

The application was referred to all adjoining landowners for comments. No submissions were 
received.  

A copy of the development application submitted is provided in Appendix 3.  

The application requires development approval because the proposed area and height of the 
outbuilding exceeds that permitted by State Planning Policy 7.3 Residential Design Codes Volume 
1 (R-Codes) and Local Planning Policy: Outbuildings in Residential Zones (Outbuildings Policy). The 
application has been presented to Council for determination due to the extent of the variation. 

CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12424_1.PDF
CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12424_2.PDF
CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12424_3.PDF
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COMMENTS AND DETAILS 

The application is required to be assessed in accordance with the Shire of York’s Local Planning 
Scheme No. 2 and Planning and Development (Local Planning Schemes) Regulations 2015 – 
Schedule 2 Deemed Provisions.  

The property is zoned ‘Residential’ with a density code of R5 by the Scheme.  

An outbuilding is ancillary development to a single house and is permitted development which is 
exempt from planning consent, except where it requires variation under the Scheme, R-Codes or 
Local Planning Policy. The Outbuildings Policy permits a larger area and height outbuilding than the 
R-Codes.   

The proposed outbuilding involves variation to the R-Codes and Local Planning Policy because it 
exceeds the maximum height and maximum area permitted (refer table below).  

Policy Provision Proposed Comment 

1 General 

a)  Are not attached to a dwelling Outbuilding is not attached to dwelling.  Complies.  

b)  Are non-habitable or used for 
commercial and industrial 
purposes 

The applicant has provided that the 
shed will be used for the storage of 
vehicles and other personal goods.   

Complies.  

c)  Are not within the primary setback 
area 

Outbuilding is not within the primary 
street setback.  

Complies.  

d)  Do not reduce the amount of open 
space required in the R-Codes.   

Over 70% of the site is being 
maintained as open space.    

Complies. 

e)  Comply with the siting and design 
requirements of the R-Codes for 
the dwelling, with the exception of 
the rear setback requirements 

Side and Rear Setbacks comply.    
 

Complies. 

2 Floor Area 

(a) & 
(b) 

Outbuildings on residential lot 
coded R10 and below that have a 
combined area not exceeding 
100m2 in area or 10 percent in 
aggregate of the site area, 
whichever is the lesser.  
 
A 5% variation is permitted 
(105m2) provided adjoining 
landowners have consented to the 
variation.  

There are existing outbuildings on site 
which have a cumulative area of 195m2.  
 
The proposed outbuilding is 18m by 
12m (216m2). The cumulative area of 
the outbuildings proposed for the 
property is 411m2.  
 

Variation 
proposed.  
 
 

3 Height 

(a) & 
(b) 

Outbuildings on a residential lot 
coded R10 and below that has a 
maximum wall height of 3.5m and 
ridge height of 4.2m.  
 
A 5% variation is permitted (3.675 
wall height and 4.41m) provided 
adjoining landowners have 
consented to the variation. 

A wall height of 4.2m and a ridge 
height of 5.26m from finished floor level 
is proposed.  

 
To create a level pad, a maximum of 
0.75m ‘cut’ into natural ground level will 
occur on the western side, with the 
finished floor level then being raised 
100mm from this to account for the 
concrete pad.  
 

Variation 
proposed.  

4 Materials 

b) & 
(c) 

(b) second-hand materials may 
only be used where the materials 
are in good condition and are 
sufficient to provide a consistent 
appearance to the building. 
Council’s Building Surveyor may 
request a report from a structural 

Materials and colours are proposed to 
be Colourbond. The applicant has 
provided that colours will be an earthy 
tone to match existing other existing 
outbuildings onsite, which appear to be 
either a pale green or cream colour.  
 

Complies, 
subject to 
conditions.  
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engineer for use of second-hand 
building materials.  
 
(c) Materials of low reflectivity 
should be used to ensure that the 
structure does not adversely affect 
neighbours 

If a reflective material/colour were to be 
used there is potential for glare to affect 
adjoining properties. If Council is to 
approve the application, it is 
recommended that a condition of 
approval be the requirement for 
materials used to have low reflectivity.  

 
In accordance with the Scheme, R-Codes and Policy, variations will be assessed on their merits with 
consideration given to whether the development meets the following: 

• In accordance with clause 9.8.7 of the Scheme the objectives which the policy was 
designed to achieve and whether the proposal meets the design principles of the R-
Codes. The relevant objectives of the Local Planning Policy No. 5 Outbuildings in 
Residential zones and the R-Codes is as follows: 

a) To provide flexibility for outbuilding size, construction and materials to meet the needs of 
local residents.  

b) To ensure that outbuildings are constructed and located in such a way as to minimise their 
impact on the amenity of the locality. 

• Design principles of the R-Codes are as follows (5.4.3 Outbuildings): 

“Outbuildings that do not detract from the streetscape or the visual amenity of residents or 
neighbouring properties”.  

• Clause 67 of the Regulations also contains general matters for consideration. Those most 
relevant to this application are: 

a) the aims and provisions of this Scheme and any other local planning scheme operating within 
the Scheme area.  

b) the requirements of orderly and proper planning including any proposed local planning 
scheme or amendment to this Scheme that has been advertised under the Regulations or any 
other proposed planning instrument the local government is seriously considering adopting or 
approving 

g) any local planning policy for the Scheme area 

m)  the compatibility of the development to development on adjoining land or on other land in the 
locality, including, but not limited to, the likely effect of the height, bulk, scale, orientation and 
appearance of the development. 

n) the amenity of the locality including the following –  

(i) Environmental impacts of the development 

(ii) The character of the locality 

(iii) Social impacts on the development. 

p) whether adequate provision has been made for the landscaping of land to which the 
application relates and whether any trees or other vegetation on the land should be preserved.  

• The objectives of the Residential zone of Shire of York Town Planning Scheme No. 2 
which are: 

(a) to encourage single houses as the predominant form of residential development. 

(b) to require infill residential development in Heritage Precincts to be in accordance with Design 
Guidelines adopted by the local government. 

(c) to achieve a high standard of development and residential amenity. 

The provisions of the Scheme, Regulations, R-Codes and Policy require that the variation be 
assessed in terms of whether the development will have a detrimental impact on: 

• visual amenity or character of the locality from the streetscape or adjoining properties. 

• detrimental impact on the character of the area. 
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• whether it is consistent with orderly and proper planning.  

The application was referred to landowners in proximity of the development. No submissions were 
received. 

The outbuilding is located on the northern side of the property and contains vegetation which will 
mostly screen the outbuilding from adjoining roads. It will be visible to adjoining properties to the 
west which are elevated higher than the outbuilding and are developed to have rear yards facing the 
east with views towards Mount Brown. The outbuilding is not anticipated to block views of Mount 
Brown, although is visible from outdoor living areas of these dwellings.  

It will also be visible to adjoining properties to the north, although most have been developed with 
dwellings in proximity to Henry Road with the rear of the Lots adjoining the proposed outbuilding site 
either being vacant or developed with fruit orchards and other outbuildings.   

The predominant character of the area is single houses with ancillary outbuildings generally around 
80 – 100m2.  

Officers consider that with regards to the objectives of the R-Codes, Outbuildings Policy, Town 
Planning Scheme No. 2 and the Regulations that:  

• the outbuilding will be visible to adjoining properties and is of a size and scale that is 
excessive, not compatible with the existing character and will likely have a detrimental 
impact on the residential amenity of the area.  

• Whilst the property is larger in area (2ha) than surrounding properties (predominantly 
1,500 – 2,500m2), it is zoned Residential with a density code of R5, which has 
subdivision/grouped dwelling potential to a minimum lot size of 2000m2. The proposed 
scale and size of the proposed outbuilding is not consistent with the likely future amenity 
of the area and is therefore inconsistent with orderly and proper planning. 

• It will likely set an undesirable precedent for the development of other outbuildings, which 
cumulatively will detrimentally impact the residential amenity of the locality.  

It is recommended the outbuilding be refused based on the above.  

OPTIONS 

The following options are available to Council:  

1. Resolve to, in accordance with the officer’s recommendation to refuse the application. 

2. Refuse the application and list alternate reasons for refusal. 

3. Approve the application subject to conditions. 

IMPLICATIONS TO CONSIDER 

Consultative 

The application was referred to all adjoining landowners for a period of 14 days inviting submissions 
to be made. No submissions were received.     

Strategic 

The Shire of York 2020-2030 Strategic Community Plan provides the following goals for 
development:  
 

4. BUILT FOR LIFESTYLE AND RESILIENCE  
Goal: To have a built environment which supports community, economy and the environment, 
respects the past and creates a resilient future 

Policy Related 

The recommendation does not result in any policy implications for the Shire.  
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Financial 

There are no financial implications associated with this proposal for the Shire. 

Legal and Statutory 

The proposal has been assessed in accordance with the statutory framework set by the Scheme 
and Regulations.  
 

Risk Related 

A risk assessment of the proposal has been undertaken, and there was no medium to high risks 
identified with the proposal that warrant further discussion. Standard appeal rights to the State 
Administrative Tribunal are available to the applicant 

Workforce 

No implications.  

VOTING REQUIREMENTS  

Absolute Majority: No  



Ordinary Council Meeting Agenda 27 October 2020 

 

Item SY152-10/20 Page 25 

RECOMMENDATION 

That Council refuse the development application for an oversized and overheight Outbuilding at 
Lot S10 (10) Dinsdale Street, York, for the following reasons: 

1. The proposed outbuilding is of a size and scale that is excessive, is not compatible with the 
existing residential character, will have a detrimental impact on the amenity of adjoining 
landowners and the locality and does not achieve a high standard of residential amenity in the 
area which is inconsistent with: 

• The provisions and objectives of Local Planning Policy Outbuildings in Residential 
Zones.  

• Cl 5.4.3 Design Principle P3 of State Planning Policy 7.3 Residential Design Codes 
Volume 1.  

• Cl 4.8.1 Objectives of the Residential Zone of Shire of York Town Planning Scheme 
No. 2. 

• Clause 67 b), g), m) & n) of Schedule 2 Deemed Provisions of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 

2. Approval of the development is inconsistent with orderly and proper planning and would create 
an undesirable precedent.  

3. In considering the likely future development of the property in the Residential ‘R5’ zone, the 
proposed scale and size of the proposed outbuilding is not consistent with the likely future 
amenity of the area and is therefore inconsistent with  

• The provisions and objectives of Local Planning Policy Outbuildings in Residential 
Zones. 

• Cl 4.8.1 Objectives of the Residential Zone of Shire of York Town Planning Scheme 
No. 2. 

• Clause 67 b), g), m) & n) of Schedule 2 Deemed Provisions of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 

• Orderly and proper planning. 

Advice Note: 

1. If the applicant or owner is aggrieved by this determination, there is a right of review by the State 
Administrative Tribunal in accordance with the Planning and Development Act 2005 Part 14. An 
application must be made within 28 days of the determination. 
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SY153-10/20 STAFF PARKING AT SHIRE ADMINISTRATION CENTRE AND PROPOSED 
DEMOLITION 

File Number: JO1; A14280; CCP.21 

Author: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

27 May 2019, 26 November 2018 
16 September 2014, 18 August 2014, 16 December 2013  

Appendices: 1. Car Park without Building ⇩  

2. Car Park with Building ⇩  

3. Heritage Assessment ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

Review 

PURPOSE OF REPORT 

This report seeks the Council’s consideration of a proposal to demolish the building at Lot 7 (5) 
Joaquina Street, York in order to progress the formalisation of staff car parking at the Shire 
Administration Centre. 

BACKGROUND 

At the Ordinary Council Meeting held 27 May 2019, it was resolved; 

That Council: 

1. In accordance with Section 3.58 (3) of the Local Government Act 1995, requests the Chief 
Executive Officer to give local public notice including inviting submissions from the community 
for a period of 4 weeks on the proposed disposition described as follows: 

a. Shire of York leasing of part of Lot 203 Joaquina Street York (as identified in Attachment 
2) to Stephen MUHLEISEN & Janine KOEFOED for a period of 10 years with the following 
conditions: 

1. The Shire and the owners of Lot 202 share 50/50 of the costs of preparing 
this lease.   

2. No assignment of the lease will be allowed without the approval of the 
Shire 

3. There will be no annual rental for the lease or the easement between the 
parties. 

b. Establishing an easement over part of Lot 202 Joaquina Street York (as identified in 
Attachment 2) for a period of 10 years for the benefit of the Shire of York. The Shire is 
responsible for costs of establishing the easement. 

2. Notes the Chief Executive Officer will need to obtain a valuation of this land in accordance with 
the requirements of Section 3.58(3) of the Local Government Act 1995.   

3. Requests the Chief Executive Officer to present a report to Council following this period of local 
public notice with any submissions received in accordance with Section 3.58 (3) (b).   

CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_11266_1.PDF
CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_11266_2.PDF
CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_11266_3.PDF
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4. Requests the Chief Executive Officer to include an amount in the draft 2019/20 financial year 
budget for carparking for Shire staff on Lot 7 Joaquina Street York which will include: 

i. Sealing the carpark area behind the Shire Administration which will be used for 
short term parking and deliveries;  

ii. Designing and constructing a gravel carpark for staff parking on Lot 7 Joaquina 
Street including access, lighting and drainage; and 

iii. Removal of trees required to construct the carpark as identified on the 
attached plan.   

5. Agrees to reimburse Stephen MUHLEISEN & Janine KOEFOED half the costs of constructing 
the fence on the boundary between Lot 7 and Lot 202 Joaquina Street for $1,347.50 (50% of 
invoice at Attachment 5) and half the costs of constructing the fence between Lots 202 and Lot 
203 Joaquina Street for $1,493.50 (50% of invoice at Attachment 10). 

Items 1, 2 & 3 of the above resolution are on-going and will be the subject of a separate report to 
Council in due course.  Item 5 of the resolution has been completed. This report refers to Item 4 
above of which parts i) and iii) have been completed.  Gravel re-sheeting has also taken place, 
lighting has been installed and drainage has substantially been addressed for the existing car parking 
area on Lot 7 Joaquina Street. This leaves the access to be completed. 

To finalise access to the staff car parking on Lot 7 Joaquina Street, a decision must be reached 
regarding the future of the old Infant Health Clinic (the Building).  The report to the Ordinary Council 
Meeting held 27 May 2019 noted that the parking requirements could be achieved with the Building 
being retained. However previously, in 2013 Council resolved to demolish the Building based on a 
condition report and the on-going maintenance liability it presents. 

The Building was constructed in 1953 as an Infant Health Clinic and was later used as a Doctor’s 
surgery before being occupied by the Business Enterprise Centre and then the York Telecentre/ 
Community Resource Centre before it relocated to its current premises.  The Building has been 
unoccupied since 2014 and is currently used by the Shire to store records, Christmas decorations 
and obsolete office furniture. 

The Building is listed on the Shire’s Local Heritage Survey 2019 as a Grade B building as it is located 
in the Central York Heritage precinct with its contribution to the area listed as ‘some’. 

COMMENTS AND DETAILS 

The Building is situated on a parcel of land 1,138 sqm in area which is zoned Town Centre and is 
owned freehold by the Shire of York. 

The two possible car park layouts presented to the 27 May 2019 Council meeting are attached as 
Appendix 1 & 2. Both layouts have enough parking spaces to meet the parking needs for the Shires 
administration staff and comply with the Shires planning requirements for the provision of parking. 

The layout that utilises the property most effectively for parking includes the removal of the old Infant 
Health Clinic. This layout also has better passive surveillance from the road and therefore is less 
likely to have security or antisocial issues. 

The desirability of vehicles parking up against the York Art Space & Glass Company building wall is 
questionable and this area may best be landscaped. Even with this reduction in parking, the layout 
would have enough parking spaces to meet the parking needs for the Shires administration staff and 
comply to the Shires planning requirements for provision of parking. 

Council has a responsibility to actively preserve the Shires built heritage and thus sought an 
independent report on the Heritage value of the Building from the Shires Heritage Advisor Leigh 
Barrett. This is attached as Appendix 1. 

The report recommendations are; 

Based on the documentary and physical evidence available it is recommended that the Infant 
Health Centre (fmr) is a place of some cultural heritage significance to the Shire of York (Grade 
C).  It is not considered to warrant inclusion on the Shire of York Heritage List. Should 
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demolition of the place be supported, a comprehensive archival record should be prepared in 
accordance with the recommendation of the Heritage Council of Western Australia and the 
Department of Planning, Lands and Heritage.   

It would be desirable to keep the Old Infant Health Centre as it has some cultural significance. This 
is due to the usage of the Building rather than the Building itself. 

Staff have identified that the building could have some use as records storage. Having a records 
archive area close to the office would allow: 

• Some of the records stored at the office to be relocated, reducing pressure on staff 
accommodation. 

• Records unsatisfactorily stored at the depot to be relocated. 

• Productivity benefits resulting from records stored near the office, rather than at the depot.  

Private leasing of the Building has been requested however this is not supported by the 
Administration due to cost of bringing the building up to a suitable standard and the preferred use as 
a record archive. 

The cost of refurbishing and repurposing the old Infant Health Clinic as a records storage is estimated 
at $100,000. 

As an alternative to refurbishing the Building a new, purpose-built records storage facility could be 
constructed and situated at the rear of the car park. Such a building would cost significantly more 
than refitting the existing building. 

A new build would mean that the records were marginally closer to administration office and the 
Building would not impede passive surveillance of the car park. 

Weighing up the desire to preserve heritage and the most effective use of the Shires resources, 
buildings, land and finances, it is considered that the best option would be to demolish the old Infant 
Health Clinic to allow the full development of the area as a car park. However, given that the building 
does have some cultural heritage significance it would be prudent to undertake public consultation 
on the possible demolition to gauge public opinion. This would also allow time to firm up the cost of 
refurbishing and refitting the Building for records storage or the cost of building new records storage. 

OPTIONS 

Council can; 

1. Agree that the preferred car park layout includes the demolition of the Building known as the 
old Infant Health Clinic. However, acknowledging that the old Infant Health Clinic has social 
heritage significance, community consultation is required prior to a final decision on the future 
of the Building. 

2. Agree that the preferred car park layout includes the demolition of the Building known as the 
old Infant Health Clinic and instruct the CEO to proceed with the demolish and completion of 
the car park. 

3. Acknowledges that the old Infant Health Clinic, while having only some significance is worth 
preserving and instruct the CEO to prepare a separate report to Council on the cost to 
refurbish and refit for records storage. This would allow the car park to be completed to the 
alternative design. 

IMPLICATIONS TO CONSIDER 

Consultative 

The consultation recommended in this report shall be undertaking in accordance with the Shires 
Community Engagement and Consultation policy. 

It will include; 

• The Shires website. 
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• The Shires FaceBook page. 

• Notice boards around the Shire. 

• Community Matters 

• Local Radio. 

Strategic 

GOAL 4: BUILT FOR LIFESTYLE AND RESILIENCE To have a built environment which supports 
community, economy and the environment, respects the past and creates a resilient future 
PRIORITY 4.3. Revitalise Avon Terrace and restore heritage 

GOAL 5: STRONG LEADERSHIP AND GOVERNANCE To have effective and responsive 
leadership and governance, where a sense of collective purpose and shared direction combine to 
work together PRIORITY 5.3. Continuous improvement of governance. 

Policy Related 

The consultation recommended in this report shall be undertaking in accordance with the Shires 
Community Engagement and Consultation policy. 

Financial 

The demolition of the Building is estimated to cost $30,000 and is allowed for in this year’s Council 
Budget.  There would also be a small sum for installation of interpretative signage. 

To refurbish and refit the Building for records storage is estimated to cost $100,000 and not included 
in this year’s budget. Although the unexpended demolition budget could be redirected to some initial 
refurbishment. 

Legal and Statutory 

There are no legal and statutory implications as a result of this recommendation 

Risk Related 

There is a reputational risk that the Shire could be seen as not respecting Heritage if it demolishes 
the old Infant Health Clinic. 

There is also a reputational risk that the Shire could be seen not to be sensibly using its resources if 
the old Infant Health Clinic is demolished or, if it stays. 

Workforce 

There are no Shire workforce implications as a result of this recommendation 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That Council; 

1. Acknowledges that the preferred car park layout includes the demolition of the Building 
known as the old Infant Health Clinic.  

2. Acknowledge that the old Infant Health Clinic has social heritage significance, and undertake 
community consultation in line with the Shire Community Engagement and Consultation 
Policy, prior to Council making a final decision on the future of the Building 

3. Directs the CEO to report back to the December 2020 Council Meeting on the outcome of 
the Community consultation with a final recommendation on the future of the old Infant 
Health Clinic. 
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SY154-10/20 APPLICATION TO OPERATE PERSONAL BEEHIVES - LOT 1 (5315) GREAT 
SOUTHERN HIGHWAY, GWAMBYGINE 

File Number: GR2.1530 

Author: George Johnson, Environmental Health Officer  

Authoriser: Darren Wallace, Executive Manager, Infrastructure & Development 
Services  

Previously before 
Council: 

N/A  

Appendices: Nil 

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Quasi-Judicial 

PURPOSE OF REPORT 

The applicant has applied to the Shire of York for permission to place beehives for personal use on 
the property situated at Lot 1 (5315) Great Southern Highway, Gwambygine. 

BACKGROUND 

The property located at Lot 1 (5315) Great Southern Highway, Gwambygine is 5.7098 hectares with 
the closest neighbouring resident being approximately 138m from the proposed beehives. 

The applicant wishes to keep beehives on the property within 36m of the applicant’s residence.  

A letter was sent to the two (2) surrounding landowners on 7 September 2020 requesting any 
feedback on the proposed beehives. No objections to the proposal were received. 

Division 7–Bee Keeping of the Health Local Laws 2000 states that no person shall keep or permit 
the keeping of bees anywhere within the district unless approval is given by the Council. 

COMMENTS AND DETAILS 

Officers are unaware of any other beehives close to this location. 

There is no threat to the environment, it is not detrimental to the well-being of the adjoining 
neighbours and has no financial impact on Council. 

The officer recommends that the applicant be granted permission to house beehives at Lot 1 (5315) 
Great Southern Highway, Gwambygine. 

OPTIONS 

Councils options are: 

• Option 1 - Approve the placement of beehives on Lot 1 (5315) Great Southern Highway, 
Gwambygine. 

 

• Option 2 - Approve with conditions. 

 

• Option 3 - Refuse the beehives being placed on the property. 

 

Option 1 is the preferred option. 
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IMPLICATIONS TO CONSIDER 

Consultative 

A letter was sent to the two (2) adjoining landowners on 7 September 2020 giving 14 days to respond 
with any objections or comments. No objections were received for the keeping of beehives at Lot 1 
(5315) Great Southern Highway, Gwambygine. 

Strategic 

Not applicable. 

Policy Related 

No current policy. 

Financial 

There are no financial implications for the Shire should Council approve the officer recommendation. 

Legal and Statutory 

Health Local Laws 2000 
Division 7 - Bee keeping 
Interpretation  
 
6.7.1   In this Division, unless the context otherwise requires –  

   "bees" means an insect belonging to any of the various hymenopterous insects of 
the super family Apoidea and commonly known as a bee.  

 
Restrictions on keeping of Bees in Hives  
 
6.7.2 (1) A person shall not keep or permit the keeping of bees anywhere within the district 

unless approval to do so has been given by the Council.  
  (2)  If, in the opinion of an Environmental Health Officer, the approved beehives are 

causing a nuisance, the Council may direct any bees or approved beehives to be 
removed.  

  (3) A person shall comply with a direction within the time specified. 

Risk Related 

Bees can be a health risk to neighbours, which is why the neighbours are consulted. 

Diseases can spread from one hive to another. The Shire of York has reviewed records to see if any 
other hives, particularly commercial hives, are in the immediate area. None were found. 

Workforce 

There are no Shire workforce implications for the Shire should Council approve the officer 
recommendation. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That Council approves the application to keep beehives on Lot 1 (5315) Great Southern Highway, 
Gwambygine. 
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SY155-10/20 RE-BRANDING PROJECT  

File Number: OR.CIM.2 

Author: Joanna Bryant, Project Officer  

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

28 July 2020  

Appendices: 1. Phase 2 consult - refined concepts 2 and 3 ⇩  
2. Community Engagement Results -  Rebranding -  24 September 

to 13 October 2020 ⇩  

3. Local Government brand examples ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT 

This report presents feedback from the community on the draft concepts for the rebranding of the 
Shire of York following the second community engagement period and provides detail to the Council 
on the next steps.  

BACKGROUND 

At the July OCM, Council resolved to: 

1. Note the community feedback to date. 

2. Request the Chief Executive Officer obtain further refinement of concept 2 and 3 to be 
presented to the community for further engagement with the feedback being presented to 
Council at the September 2020 Ordinary Council Meeting.  

The designer was briefed with the community feedback and asked to provide a refinement of 
concepts 2 and 3.  See appendix 1: Phase 2 consult - refined concepts 2 and 3    

COMMENTS AND DETAILS 

Community Engagement & Consultation Register 

The refined concepts were re-presented to the community from 24 September to 13 October 2020.  

Amendments to policy G2.9 Community Engagement and Consultation were adopted at the 25 
August 2020 OCM stating that for submissions provided as part of a report (or an attachment to a 
report) that is presented to Council, the name of the submitter will be published, unless otherwise 
requested by the submitter.  In addition, a community engagement and consultation register are to 
be completed for inclusion in the Annual Report.  

Community Engagement & Consultation Register 

Name of 
Engagement: 

Shire of York Rebranding – second presentation of concepts to community 

Overview of 
Activities 
undertaken: 

• Display stand in Shire Office foyer from 25 Sept to 19 October – 
requesting dots placed on a pie chart and voting forms to be 
completed 

• Display stand at the Avon Park Official Opening on 10/10/20 

CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12423_1.PDF
CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12423_2.PDF
CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12423_3.PDF
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• Online webform created and hosted on Shire’s website enabling 
easy completion with opt-in/opt-out policy info 

• Paragraph in September Community Matters – Shire Update page 9 

• Email sent to Community groups asking them to share with members 

• Email sent to Sporting Groups asking them to share with members 

• Face to face canvassing of some businesses in Avon Terrace 

• News item on Shire website  

• Posts on Shire’s Facebook page and shared to community 
Facebook groups including York Community Concerns and York 
Community Page 

• Shire President mentioned the project on local radio 

Level of 
participation & 
Feedback: 

79 submissions were collected via online and offline forms. 

Several people engaged with the pie chart in the Shire Office, to place a 
sticker on their preferred option.  This has not been included as data for 
Council’s consideration since the information gathered does not meet policy 
requirements.  It was a useful exercise creating a visual device to raise 
awareness of the project.   

See Appendix 2 – Community Engagement Results - Rebranding - 24 
September to 13 October 2020    

Analysis / 
Comment / 
Lessons Learnt: 

Face to face discussion enables people to understand the process gone 
through to get to the current point. It is however very time-consuming, so 
allowance needs to be made for this in future consultations.   

The online form worked well to capture people’s feedback and explain the 
opt in opt out policy.  58 opted-in and 21 opted-out.  

Benchmarking: N/A 

 

Overview of Feedback 

The community view across the two concepts offered showed a slight preference for Concept Two:  

 

Concept One 36 (45.5%) 

Concept Two 41 (51.8%)  

(blank) 2 

Total 79 

 

Members of the community responded to the rebranding consultation to express pride in York’s 
position as WA’s first inland town settled in 1831. The community wants to ensure that reference to 
this is not lost.   

There is however a common misconception that the date in the current logo relates to this. The date 
shown in the current logo is 1871 which is when the Council of York was established.  

Whilst there is no doubt that the 1831 date is of great significance to York and the 1871 date of 
relevance to Council, it is Settler-centric and non-inclusive in this age of increased awareness and 
emphasis on inclusion.    
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Officers consider it appropriate that the new brand for York speaks to the entire York community.  
Event and tourism promotion will continue to use the unique positioning of York as the first inland 
town in marketing material.  

Some limited feedback questioned the need for change and whether money would be better spent 
elsewhere.  This has been discussed and answered in previous reports outlining Council’s resolve 
to adopt new branding that reflects the community’s vision for the Shire of York and York’s growing 
reputation as a contemporary, responsive and professional local government. 

There was positive feedback for both concepts when compared to other Local Government brands.  
See Appendix 3: Local Government brand examples. 

Given the community feedback was very close between the two concepts, Officers will work to 
identify occasions to use both concepts.  

Next Steps 

The two concepts presented to the community are still concepts.  When Council provides a direction 
to the designer on the preferred concept, further and final work will be done on the logo which will 
include resolving a colour palette, refining the individual elements and refining the typography.  All 
this will be done taking into account the community feedback received during both consultation 
periods.  

Once the final design work has been completed, a simple style guide will be produced to assist staff 
and Council with implementation and final artwork provided in various formats for print and digital 
uses.  

OPTIONS 

The following options are available to Council; 

1. Request the CEO instruct the Designer to proceed with refinement and production of finished 
artwork providing a suite of options for the Shire to use that incorporates Concept One and 
Concept Two.  

 

2. Request the CEO instruct the Designer to proceed with refinement and production of finished 
artwork for Concept One. 

 

3. Request the CEO instruct the Designer to proceed with refinement and production of finished 
artwork for Concept Two.  

 

4. Choose not to proceed with the re-branding project.  

 

Officers recommend Option 1.  

IMPLICATIONS TO CONSIDER 

Consultative 

The draft concepts were advertised via the following channels during the recent engagement period; 

• News item on Shire website 

• Information included in the Shire’s Community Matters page 

• Shire Administration - front counter display 

• Avon Park Opening – display  

• Social media 
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• Radio – Voice of the Avon  

• Email to community and sporting groups  

Strategic 

Strong Leadership and Governance 

5.1 Continuous improvement of community engagement 

Policy Related 

CP1.2 Use of the Shire of York Crest and Logo 

G2.9  Community Engagement and Consultation 

Financial 

An allocation of $25,000 was adopted as part of the 2019/20 budget for this project (GL 42169) 

Legal and Statutory 

Nil 

Risk Related 

The risk that low levels of community engagement causes lack of community support and 
disconnection from the new brand.  

Workforce 

Nil. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That Council: 

1. Notes the community feedback to date. 

 

2. Adopts the use of both Concept One and Two for the new branding for the Shire of York. 

 

3. Request the CEO instruct the Designer to proceed with refinement and production of finished 
artwork providing a suite of options for the Shire. 
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SY156-10/20 APPOINTMENT OF MEMBERS TO COUNCIL COMMITTEES AND WORKING 
GROUPS 

File Number: FI.PRP.6 

Author: Helen D'Arcy -Walker, Council and Executive Support Officer  

Authoriser: Chris Linnell, Chief Executive Officer  

Previously before 
Council: 

25 November 2019  

Appendices: 1. Current Committee Booklet ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

Review 

PURPOSE OF REPORT 

This report seeks Council’s consideration of proposed Council Committees and Reference/Working 
Groups, and seeks nominations for representation on active external committees and working 
groups.  The Draft Committee Booklet attached at Appendix 1 provides information and where 
applicable, Terms of Reference for these committees and reference/working groups. 

BACKGROUND 

In accordance with Section 5.11 of the Local Government Act 1995, Council representatives on 
Committees (and subsequently, Shire of York Reference/Working Groups and externally 
administered Committees) are discontinued following a local government election and as such, 
nominations for Council representation are required. 

At the June 2020 OCM Council resolved the following which included the requirement to report back 
to Council (4 d) following the September 2020 Extraordinary Election.  

That Council: 

1. Appoints Cr Ashley Garratt as the Shire’s representative on the River Conservation 
Society Committee and Cr Kevin Trent as Deputy. 

2. Appoints Cr Denese Smythe as the Shire’s representative on the York Hospital Advisory 
Group and Cr Pam Heaton as Deputy. 

3. Appoints Cr Stephen Muhleisen as Deputy to the Rural Water Council with Cr Denis 
Warnick. 

4. Requests the Chief Executive Officer to: 

a. Update the Committee Booklet to reflect the appointment of the above members 

b. Make any minor editorial amendments as required; and 

c. Place a copy of the booklet on the Shire’s website when updated. 
 

d. That the item be brought back to Council following the Extraordinary Election. 

COMMENTS AND DETAILS 

Shire officers are proceeding to update the Committee Booklet (attached at Appendix 1) containing 
Terms of Reference for all active Shire of York Council Committees, Reference/Working Groups and 
external Committees requiring Council representation.  Parts 1 and 2 of the Committee Booklet 

CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12426_1.PDF
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outline Council Committees and Reference/Working Groups and Part 3 outlines Council 
representation on external Committees. 

 

• Committees and working groups that have not been included in the Committee Booklet are: 

o YRCC Management Steering Group.  

o Christmas Decorations Working Group. 

Below is an outline of the committees and working groups that are currently active and require 
Council’s determination of representation.   

Committees of 
Council 

Details Membership 

Access & Inclusion 
Advisory Committee 

Provide oversight of matters relating to Disability, 
Access & Inclusion in the Shire, including 
development and monitoring of the Shire's DAIP. 
 

1 Councillor 

1 Deputy 

6 Community Members 

Audit and Risk 
Committee 

Provide advice and information on matters relevant to 
statutory audits, internal controls, compliance, 
financial management and risk.  Required in 
accordance with Section 7.1A of the Local 
Government Act. 

All Councillors 

Local Emergency 
Management Committee 

Section 38 of the Emergency Management Act 2005 
requires LGs to establish and appoint members to 
LEMCs to oversee the district’s Local Emergency 
Management Arrangements. 

1 Councillor 

1 Deputy 

York Honours 
Reference Group 

Provide advice and recommendations to Council on 
matters relating to the community. 

1 Councillor 

1 Representative from 
the Bendigo Bank 

1 Representative of the 
York Co-Op 

4 Community Members 

External Details Membership 

Development 
Assessment Panel 

To determine development applications within a 
certain type and value threshold through consistent, 
accountable and professional decision-making. 

2 Councillors 

2 Deputies 

3 Specialist Members 

Avon Midland Country 
Zone of WALGA 

Zones are groups of geographically aligned Member 
Councils who are responsible for direct elections of 
State Councillors, providing input into policy 
formulation and providing advice to WALGA on 
various matters 

1 Councillor 

1 CEO 

Other LG Members 

Avon Regional Roads 
Sub-Group 

A subgroup of the Wheatbelt North Regional Road 
Group. 

1 Councillor 

Avon Region 
Organisation of Councils 
(AROC) 

Shires of Northam, Toodyay, York, Chittering, 
Dowerin, Goomalling and Victoria Plains work 
together on one or more common issues, collaborate 
and lobby on behalf of the region. 

Shire President,  

CEO (ex-officio) 

Earthquake Building 
Mitigation Project 
Working Group 

Established to oversee the Earthquake Building 
Mitigation Project in accordance with the funding 
agreement for the project. 

1 Councillor 

EMIDS (ex-officio) 
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River Conservation 
Society 

(Committee & Public Gift 
Fund Committee) 

Local community organisation that encourages 
interest in, educates, and promotes awareness of the 
threats faced by the Avon River and remnant 
bushland reserves and roadsides. 

1 Councillor 

1 Deputy 

York Community 
Resource Centre 

Local community organisation that provides a 
resource and information centre to the community 
and to build capacity through economic, business 
and social development. 

1 Councillor  

York District High 
School Board 

Council representation on the Board at the request of 
York DHS. 

1 Councillor  

York Health Advisory 
Group 

Informal group established to work together to 
improve the provision of health and allied services in 
York through collaboration, communication and 
lobbying.  

1 Councillor  

1 Deputy 

Rural Water Council To raise awareness of water supply issues relating to 
farmland and communities in rural and dryland 
agricultural areas. 

1 Councillor 

1 Deputy 

1 Shire Staff (EMIDS) 

Other LG Members 

Paint York REaD To encourage everyone in the community to read, 
talk and sing with children from birth to ensure they 
are ready to learn at school.  (A branch of the 
national ‘Paint the Town REaD organisation). 

1 Councillor 

1 Shire Staff (EMCCS) 

13 Committee Members 

No Longer Active Details Membership 

Avon Valley Tourism 
Association 

Formed as a peak body to market the Avon Valley to 
domestic and international visitors. 

1 Councillor 

York By-Pass Working 
Group 

Convened by Main Roads WA as a 
Reference/Working group for the development of the 
York Heavy Haulage By-Pass 

Shire President 

CEO 

York-Merredin Road 
Working Group  

Reference/Working Group convened by Main Roads 
WA.  

1 Councillor 

EMIDS 

Access and Inclusion Advisory Committee 

The Access and Inclusion Advisory Committee of Council was established in 2017 to oversee the 
development of the Shire’s new Disability Access and Inclusion Plan and to provide advice to Council 
on matters relating to disability access and inclusion.  The Terms of Reference provide for 
6 community members to be appointed to the Committee.   

Audit and Risk Committee 

At the September 2020 Concept Forum, the Shire of York reviewed options currently available to the 
Council regarding the make-up of the Audit and Risk Committee structure. Direction was received 
from Council to prepare a report that would include independent members onto the Shire of York’s 
Audit and Risk Committee. It is anticipated this report will be presented to Council by March 2021.  

In the interim, Council will appoint all Councillors to the Audit and Risk Committee.   

OPTIONS 

Officers have provided suggestions regarding the number of nominations to be made which are 
consistent with the current Terms of Reference or operating procedures.  Council could, if it wished, 
change the number of elected member representatives on those committees and reference/working 
groups that are convened by the Shire of York.  For those convened by external agencies or groups, 
Council would need to liaise with those groups if it wished to change the number of representatives 
nominated from the Shire of York or the nominees requested by those agencies or groups. 
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It is suggested at a minimum that Council 

1. Remove the following groups from the Committee Booklet – 

o Avon Valley Tourism Association 

o York Bypass Working Group 

o York-Merredin Road Working Group 

 

2. Adopts the updated Committee Booklet which outlines the Terms of Reference for the 
Committees and Reference/Working Groups convened by the Shire of York and information 
regarding external Committees and Working Groups. 

 
3. Requests the Chief Executive Officer to; 

 a) update the Committee Booklet to reflect the appointment of members by Council 

 b) make any minor editorial amendments as required 

 c) place a copy of the booklet on the Shire’s website when updated. 

 d) prepare a report that would include independent members onto the Shire of York’s Audit 

and Risk Committee. It is anticipated this report will be presented to Council by March 

2021 

IMPLICATIONS TO CONSIDER 

Consultative 

Council 

Strategic 

Goal 5: Strong Leadership and Governance: 

To have effective and responsive leadership and governance, where a sense of collective purpose 
and shared direction combine to work together  

Shire of York services which most directly contribute to this area:  

• Community engagement and communications  

• Advocacy and collaboration  

• Democratic services 

• Corporate services 

Policy Related 

G 2.5 - Reference Groups 

Financial 

All costs are included in the current budget. 

Legal and Statutory 

Local Government Act 1995 

Subdivision 2 — Committees and their meetings 

5.8. Establishment of committees 
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  A local government may establish* committees of 3 or more persons to assist the council and 

to exercise the powers and discharge the duties of the local government that can be delegated 

to committees. 

 * Absolute majority required. 

5.9. Committees, types of 

 (1) In this section —  

  other person means a person who is not a council member or an employee. 

 (2) A committee is to comprise —  

  (a) council members only; or 

  (b) council members and employees; or 

  (c) council members, employees and other persons; or 

  (d) council members and other persons; or 

  (e) employees and other persons; or 

  (f) other persons only. 

5.10. Committee members, appointment of  

 (1) A committee is to have as its members —  

 (a) persons appointed* by the local government to be members of the committee (other 

than those referred to in paragraph (b)); and 

  (b) persons who are appointed to be members of the committee under subsection (4)  

  or (5). 

  * Absolute majority required. 

(2) At any given time each council member is entitled to be a  member of at least one 

committee referred to in section 5.9(2)(a) or (b) and if a council member nominates 

himself or herself to be a member of such a committee or committees, the local 

 government is to include that council member in the persons appointed under 

subsection (1)(a) to at least one of those committees as the local government decides. 

(3) Section 52 of the Interpretation Act 1984 applies to appointments of committee members 

other than those appointed under subsection (4) or (5) but any power exercised under 

section 52(1) of that Act can only be exercised on the decision of an absolute majority of 

the local government. 

(4) If at a meeting of the council a local government is to make an appointment to a committee 

that has or could have a council member as a member and the mayor or president informs 

the local government of his or her wish to be a member of the committee, the local 

government is to appoint the mayor or president to be a member of the committee.  

(5) If at a meeting of the council a local government is to make an appointment to a committee 

that has or will have an employee as a member and the CEO informs the local 

government of his or her wish —  

  (a) to be a member of the committee; or 

  (b) that a representative of the CEO be a member of the  committee, 

 the local government is to appoint the CEO or the CEO’s representative, as the case 

may be, to be a member of the committee. 

5.11A. Deputy committee members 
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 (1) The local government may appoint* a person to be a deputy of a member of a  

 committee and may terminate such an appointment* at any time. 

   * Absolute majority required. 

 (2)  A person who is appointed as a deputy of a member of a committee is to be —  

  (a) if the member of the committee is a council member — a council member; or 

  (b) if the member of the committee is an employee — an employee; or 

  (c) if the member of the committee is not a council member or an employee — a 

  person who is not a council member or an employee; or 

  (d) if the member of the committee is a person appointed under section 5.10(5) — a 

  person nominated by the CEO. 

 (3)  A deputy of a member of a committee may perform the functions of the member when 

   the member is unable to do so by reason of illness, absence or other cause. 

 (4)  A deputy of a member of a committee, while acting as a member, has all the functions 

   of and all the protection given to a member. 

 [Section 5.11A inserted by No. 17 of 2009 s. 20.] 

5.11. Committee membership, tenure of 

 (1)  Where a person is appointed as a member of a committee under section 5.10(4) or (5), 

   the person’s membership of the committee continues until —  

  (a) the person no longer holds the office by virtue of which the person became a 

  member, or is no longer the CEO, or the CEO’s representative, as the case may 

  be; or 

  (b) the person resigns from membership of the committee; or 

  (c) the committee is disbanded; or 

  (d) the next ordinary elections day, 

    whichever happens first. 

 (2)  Where a person is appointed as a member of a committee other than under  

   section 5.10(4) or (5), the person’s membership of the committee continues until —  

  (a) the term of the person’s appointment as a committee member expires; or 

  (b) the local government removes the person from the office of committee member or 

  the office of committee member otherwise becomes vacant; or 

  (c) the committee is disbanded; or  

  (d) the next ordinary elections day,  

    whichever happens first. 

Risk Related 

Council could be exposed to legislative risk by not complying with the requirements for committee 
membership outlined in the Local Government Act 1995. 

Council could be exposed to reputational risk by not providing adequate representation on strategic 
external committees. 

Workforce 

The time to administer and participate in Committees and reference/working groups is the only 
workforce implication and currently, can be managed within existing resources. 
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VOTING REQUIREMENTS  

Absolute Majority: Yes  

RECOMMENDATION 

That Council: 

1. Appoints the following Councillors to the Audit and Risk Committee: 

- Cr Denese Smythe (Shire President) 

- Cr Denis Warnick (Deputy Shire President) 

- Cr Jane Ferro 

- Cr Ashley Garratt 

- Cr Pam Heaton 

- Cr Stephen Muhleisen 

- Cr Kevin Trent 

2. Appoints the Shire President as Chairperson of the Audit and Risk Committee 

3. Appoints the Deputy Shire President as Deputy Chairperson of the Audit and Risk 
Committee. 

 

 

RECOMMENDATION 

That Council; 

1. Appoints Cr ______________ and Cr ______________ to the Access and Inclusion 

Advisory Committee with Cr ______________ as Deputy. 

2. Appoints the following community representatives to the Access and Inclusion Advisory 

Committee; 

 - Ms Liz Christmas – Community Representative 

 - Ms Rosemary Parker – Community Representative 

 - Ms Bev Penny – Community Representative 

 - Ms Marie Forster – Community Representative 

 - Ms Majorie Kerkhoff – Community Representative 

 - Ms Sarah Sloss – Community Representative 

 - Ms Tegan Walsh – Wanslea Early Learning & Development. 

 

 

RECOMMENDATION 

That Council appoints Cr ______________ to the Shire of York Local Emergency Management 

Committee with Cr ______________ as Deputy. 
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RECOMMENDATION 

That Council; 

1. Appoints Cr ______________ to the York Honours Reference Group. 

2. Appoints the following community representatives to the York Honours Reference Group; 

 - Mr Graham Edmonds – Representative from York Bendigo Bank 

 - Mrs Brenda Treloar – Representative from York Co-Operative Board 

 - Mrs Margaret Wallace – Community Representative 

 - Mrs Gwen Gentle – Community Representative 

 - Mrs Bev Penny – Community Representative 

 - Mrs Elaine Ashford – Community Representative 

 

 

RECOMMENDATION 

That Council; 

1. Appoints Cr Denese Smythe and Cr Kevin Trent as members of the Development 

Assessment Panel 

2. Appoints Cr Denis Warnick and Cr Ashley Garratt as Alternate (Deputy) members of the 

Development Assessment Panel. 

 

 

RECOMMENDATION 

That Council appoints the Shire President, Cr Denese Smythe and Cr Denis Warnick as Deputy 

to the Avon Midland Country Zone of WALGA with the Chief Executive Officer (ex-officio). 

 

 

RECOMMENDATION 

That Council appoints the Shire President, Cr Denese Smythe and the Chief Executive Officer 

(ex-officio) to the Avon Regional Organisation of Councils (AROC). 

 

 

RECOMMENDATION 

That Council appoints Cr ______________ and the Executive Manager Infrastructure and 

Development Services (ex-officio) to the Avon Regional Roads Sub-Group. 
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RECOMMENDATION 

That Council appoints Cr _______________ as the Shire’s representative on the Earthquake 

Building Mitigation Working Group. 

 

 

RECOMMENDATION 

That Council appoints Cr ________________ and Cr ____________ as Deputy as the Shire’s 

representative on the River Conservation Society Committee. 

 

 

RECOMMENDATION 

That Council appoints Cr ______________ as the Shire’s representative on the Board of the York 

Community Resource Centre. 

 

 

RECOMMENDATION 

That Council appoints Cr ______________ as the Shire’s representative on the Board of the York 

District High School. 

 

 

RECOMMENDATION 

That Council appoints Cr _______________ as the Shire’s representative on the York Health 

Advisory Group. 

 

 

RECOMMENDATION 

That Council appoints Cr ______________ and Cr ____________ as Deputy to the Rural Water 

Council, with the Executive Manager, Infrastructure and Development Services (ex-officio). 

 

 

RECOMMENDATION 

That Council appoints Cr ______________ to the Paint York REaD, with the Executive Manager, 

Corporate and Community Services (ex-officio). 
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RECOMMENDATION 

That Council: 

1. Remove the following groups from the Committee Booklet – 

o Avon Valley Tourism Association 

o York Bypass Working Group 

o York-Merredin Road Working Group 

 

2. Adopts the updated Committee Booklet which outlines the Terms of Reference for the 
Committees and Reference/Working Groups convened by the Shire of York and information 
regarding external Committees and Working Groups. 
 

3. Requests the Chief Executive Officer to; 

 a) update the Committee Booklet to reflect the appointment of members by Council 

 b) make any minor editorial amendments as required 

 c) place a copy of the booklet on the Shire’s website when updated. 

d) prepare a report that would include independent members onto the Shire of York’s 

Audit and Risk Committee. It is anticipated this report will be presented to Council by 

March 2021 
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SY157-10/20 OUTSTANDING RATES AND CHARGES - PAYMENT AGREEMENTS 

File Number: FI.DRS.3.1 

Author: Anneke Birleson, Finance Officer (Rates & Debtors) 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

29 September 2020  

Appendices: 1. Summary of Payment Agreement Applications - October - 
Confidential    

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

Executive 

PURPOSE OF REPORT  

The purpose of this report is to provide Council with details regarding two payment arrangement 
applications the Shire has received, that do not qualify under Delegation DE3-3. 

This report seeks Council’s approval to accept the officer recommendation regarding the proposed 
arrangements, as detailed in Confidential Appendix 1. 

BACKGROUND 

At the Ordinary Council Meeting held on 25 February 2019, Council resolved to accept a revised 
Finance Policy F1.1 Revenue Collection. 

The Policy and Delegation 3-3 authorises the Chief Executive Officer to accept payment 
arrangements, for outstanding rates and charges where there are no arrears and the balance will be 
paid in full by 30 June of the relevant financial year. Any applications outside this scope must be 
presented to the Council for review and acceptance or rejection. Any application for a payment 
arrangement relating to sundry debtor charges must be referred to Council as there is currently no 
delegation. 

COMMENTS AND DETAILS 

Council has considered two (2) applications during the 2020/21 financial year. These agreements 
expire on 30 June 2021. 

The Shire has received a further two (2) applications for the 2020/21 financial year that do not qualify 
under DE3-3 and therefore, require Council consideration. 

The applicants are claiming financial hardship or difficulties as a result of their current circumstances.  

Confidential Appendix 1 details the current debts and a brief reason why the debtors cannot meet 
the standard payment options. The table also provides officer recommendations for the applications. 

Applications are assessed on a case by case basis, taking into consideration people’s 
circumstances, in accordance with policy F1.1 Principle (c). 

Any application that is approved is subject to the condition where any default may result in debt 
recovery action without further notice.  

OPTIONS 

Council could elect to approve or reject the officer recommendation. However, officers have worked 
with the applicants regarding their current financial circumstances and ability to pay. One of the 
principles of the revenue collection policy is that people’s circumstances are taken into account.  
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IMPLICATIONS TO CONSIDER 

Consultative 

Not Applicable 

Strategic 

Goal 5:  Strong Leadership and Governance 

• The Shire's public finances are sustainable in the short and long-term.  

Policy Related 

F1.1 Revenue Collection 

DE3-3 Agreement as to Payment of Rates and Service Charges 

Financial 

The total debt associated with the payment arrangements relating to rates and charges, as of 
9 October 2020 is $13,428.03.  

This represents approximately 0.38% of the total outstanding rates and charges as at 30 September 
2020. 

Legal and Statutory 

Local Government Act 1995 

6.49. Agreement as to payment of rates and service charges 

A local government may accept payment of a rate or service charge due and payable by a person 
in accordance with an agreement made with the person. 

Risk Related 

The Financial Impact risk is Minor (2). 

The Likelihood of Recurrence is Likely (4). 

The overall risk rating is Moderate (8). 

The risk can be considered acceptable as there is a policy in place to control and manage the risk. 
Should any debtors default on their arrangement, legal action can be taken to recover the due 
amounts.  

The financial risk reduces as debts are paid. 

Workforce 

The scope of this report will have a minor impact on the workforce, relating to ongoing monitoring of 
payments. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That Council approves the applications for a payment agreement as detailed within Confidential 
Appendix 1, with the condition that any default may result in debt recovery action. 
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SY158-10/20 FINANCIAL REPORT FOR SEPTEMBER 2020 

File Number: FI.FRP 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not Applicable  

Appendices: 1. Monthly Financial Report - September 2020 ⇩  

2. Creditors Payments Listing - September 2020 ⇩  

3. Business Card Summary - August 2020 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Legislative 

• Review 

PURPOSE OF REPORT 

The purpose of financial reporting and the preparation of monthly financial statements is to 
communicate information about the financial position and operating results of the Shire of York to 
Councillors and the community and monitors the local government’s performance against budgets. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance with the 
Local Government Act 1995, the Local Government (Financial Management) Regulations 1996 and 
the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented to the Council 
at an ordinary meeting of the Council within two months after the end of the month to which the 
statement relates. The Statement of Financial Activity summarises the Shire’s operating activities 
and non-operating activities. 

It should be noted that the 2019/20 figures reflected in the following reports are an estimate of the 
end of year position only and are subject to audit adjustments for the 2019/20 Annual Financial 
Report.  

COMMENTS AND DETAILS 

The Financial Report for the period ending 30 September 2020 is presented for Council’s 
consideration and includes the following; 

• Monthly Statements for the period ended 30 September 2020 

• List of Creditor Payments 

• Business Card Statement and Transaction Summary 

The following information provides balances for key financial areas for the Shire of York’s financial 
position as at 30 September 2020; 

 

 

 

 

CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12422_1.PDF
CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12422_2.PDF
CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12422_3.PDF
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Outstanding Rates and Services 

The total outstanding rates balance at the end of September was $3,504,149 compared to 
$6,200,393 at the end on August 2020. The rates were due 14 September 2020. Interestingly, 
considering the additional financial difficulties experienced in the community as a result of COVID-
19, the comparison between financial years shows positive results. 

Current Year  Properties 30/09/2020 %   Properties 30/09/2019 % 

3 years and over 87  $    502,434.60  14%  97  $    552,762.94  14% 

2 years and over 103  $    216,862.49  6%  110  $    206,795.69  5% 

1 year and over 254  $    348,790.53  10%  258  $    337,571.65  9% 

Total Prior Years outstanding  $ 1,068,087.62  30%    $ 1,097,130.28  28% 

Current Rates  1433  $ 2,436,061.22  70%  1444  $ 2,767,329.64  72% 

Total Rates Outstanding  $ 3,504,148.84      $ 3,864,459.92   

 
Officers will continue to administer payment arrangements outside of the ordinary payment options 
which can be requested and are presented to Council from time to time. While some progress is 
evident in relation to the outstanding balances greater than 2 years, officers will be seeking quotes 
in the coming months for debt collection relating to these categories. 
 
Outstanding Sundry Debtors 

Total outstanding sundry debtors as at 30 September 2020 were $45,235 compared to $412,137 as 
at 31 August 2020. During the month of September, funding for the completed Skate Park project of 
$350,000 was received following finalisation of all acquittal requirements. 

Current Year  30/09/2020 %   30/09/2019 % 

90 days and over $28,153.29 62%  $106,269.22 83% 

60 days and over $0.00 0%  $1,630.59 1% 

30 days and over $2,053.94 5%  $14,787.24 12% 

Current  $15,027.31 33%  $5,787.69 5% 

Total Debtors Outstanding $45,234.54   $128,474.74  

 

COVID-19 Response Update – rates payment incentives and local stimulus  

Council acknowledges the difficult times the community has experienced as a result of COVID-19. 
Consequently, Council allocated over $131,000 within the 2020/21 annual budget to provide economic 
stimulus via the rates payment incentive scheme as follows; 

a) All ratepayers who pay current and outstanding rates in full on or before 14 September  

  2020 to qualify for the 1.5% discount applicable to the rates component only. 

b) All ratepayers who pay current and outstanding rates in full on or before 14 September  

  2020 to qualify for $50 York Dollars. 

c) All ratepayers who pay the first instalment including any arrears in full on or before 14  

  September 2020 to qualify for $20 York Dollars 

At the time of preparing this report (13 October 2020), officers report the following; 

• Discounts applied to date - $45,958 compared to a budget estimate of $44,873  

• York Dollars issued to date – $45,660. An extension to collect York Dollars was provided (in 
line with budget estimates) from 30 September to 19 October 2020. It should also be noted 
that whilst vouchers issued to date can be considered reasonably significant, only $14,163 
has been claimed from participating businesses to date. Ratepayers are reminded that 
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subject to payment being received by the Shire in accordance with the above resolution, the 
final date to claim York Dollars is 19 October 2020. York Dollars will be valid for use at 
participating businesses until 31 December 2020. 

• Hardship Policy applications received to date – 0 

Local procurement 

To further support the local economy, Council commits to spending locally where possible and 
reasonably practicable. For the month of September 2020, officers report the following in relation to 
local procurement, noting that 35% of reportable creditor payments were made to businesses 
situated in York in the month of September; 
 

 
 
The above figures provide an indication of the levels of local procurement as a percentage of 
reportable payments. It is important to note that in development of the above tables, a number of 
exclusions apply and are not included in the reportable totals. These include, but are not limited to, 
payments made for the following; 

• Superannuation 

• Goods and Services Tax 

• Department of Fire and Emergency Services 

• Local Government Insurance Services 

• WA Local Government Association 

• WA Treasury Corporation 

• Utilities (Synergy, Telstra, Water Corporation) 

OPTIONS 

Not applicable. 

IMPLICATIONS TO CONSIDER 

Consultative 

Not applicable. 

Strategic 

Theme 5:  Strong and Effective Leadership 
 
5.1  Effective and informed governance and decision-making  

5.3  A financially sustainable Shire  

5.4  Open and accountable systems  

TOTAL PROCUREMENT - SEPTEMBER 2020

TOTAL PROCUREMENT - YEAR TO DATE 2020/21

$299,326 - 70% $129,262 - 30%

TOTAL PAYMENTS - $428,587

EXCLUSIONS REPORTABLE PAYMENTS

$84,566 - 65% $44,696 - 35%

TOTAL REPORTABLE SPEND - $129,262

NON-LOCAL PROCUREMENT LOCAL PROCUREMENT

$856,564 - 33% $1,769,960 - 67%

TOTAL PAYMENTS - $2,626,523

EXCLUSIONS REPORTABLE PAYMENTS

1,218,152 - 69% $551,808 - 31%

TOTAL REPORTABLE SPEND - $1,769,960 

NON-LOCAL PROCUREMENT LOCAL PROCUREMENT
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Policy Related 

Policy F1.2 Procurement  

Policy F1.6 Credit Cards 

Policy F1.5 Authority to make payments from Trust and Municipal Funds 

DE 3.1 Authority to make Payments from Trust and Municipal Funds 

Financial 

This report and its appendices provide a summary of the financial position of the Shire at the end of 
the reporting period.  

Legal and Statutory 

Local Government Act 1995 

6.10. Financial Management Regulations may provide for —  

 (a) the security and banking of money received by a local government; and  

 (b)  the keeping of financial records by a local government; and  

 (c)  the management by a local government of its assets, liabilities and revenue; and 

 (d)  the general management of, and the authorisation of payments out of —  

  (i)  the municipal fund; and  

  (ii)  the trust fund, of a local government.   

 

Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO (Act s. 6.10) 

(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 

to be prepared each month showing for each account paid since the last such list was 

prepared — 

  (a) the payee’s name; and  

(b) the amount of the payment; and 

(c) the date of the payment; and  

(d) sufficient information to identify the transaction. 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

  committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

(1)  A local government is to prepare each month a statement of financial activity reporting 

on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

(a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to  

  which the statement relates; and 
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 (d) material variances between the comparable amounts referred to in paragraphs (b) 

  and (c); and 

 (e)  the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 

 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 

 (c) such other supporting information as is considered relevant by the local government. 

 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 

accordance with the AAS, to be used in statements of financial activity for reporting material 

variances. 

Risk Related 

It is a requirement of the Local Government (Financial Management) Regulations 1996 that local 

governments prepare a Statement of Financial Activity within two months after the end of the 

reporting period. This report mitigates the risk of non-compliance with the regulations. 

Workforce 

Not applicable. 

VOTING REQUIREMENTS  

Absolute Majority: No  
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RECOMMENDATION 

That Council receives the Monthly Financial Report and the list of payments drawn from the 
Municipal and Trust accounts for the period ending 30 September 2020 as summarised below: 

Sep-20   

 
  

MUNICIPAL FUND  AMOUNT 

Cheque Payments             2,088.65  

Payroll Debits        297,017.47  

Electronic Funds Payments        355,525.10  

Payroll Debits - Superannuation          66,001.62  

Bank Fees            2,068.44  

Corporate Cards                     -    

Exetel NBN Fees               396.00  

Fuji Xerox Equipment Rental               236.62  

Fire Messaging Service                82.50  

Sub total - Municipal      723,416.40  

    

TRUST FUND   

Electronic Funds Payments            2,882.74  

Cheque Payments            2,089.00  

Direct Debits Licensing        113,098.55  

Sub total - Trust      118,070.29  

    

TOTAL DISBURSEMENTS        841,486.69  
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SY159-10/20 INVESTMENTS - SEPTEMBER 2020 

File Number: FI.FRP 

Author: Tabitha Bateman, Finance Manager 

Authoriser: Alina Behan, Executive Manager Corporate & Community Services  

Previously before 
Council: 

Not applicable  

Appendices: 1. Investment Register September 2020 ⇩   

  
NATURE OF COUNCIL’S ROLE IN THE MATTER 

• Legislative 

• Review 

PURPOSE OF REPORT 

To report to Council the balance and distribution of investments held by the Shire of York as of 30 
September 2020. 

BACKGROUND 

Council’s policy F1.4 - Investment requires Council to review the performance of its investments on 
monthly. In accordance with the policy, a report of investments is presented to Council to provide a 
summary of investments held by the Shire of York.  

COMMENTS AND DETAILS 

The Shire of York Investment Portfolio includes the following items that highlight Council’s 
investment portfolio performance: 

a) Council’s Investments as of 30 September 2020  

b) Application of Investment Funds  

c) Investment Performance 

During the month of September, three term deposits were rolled over in accordance with Policy F1.4 
Investment. Details of the Shire’s current term deposits and bank balances are provided within 
Appendix 1 attached to this report. 

OPTIONS 

Not applicable. 

IMPLICATIONS TO CONSIDER 

Consultative 

Standard and Poor’s Australia - Global ratings  

Financial institutions 

Strategic 

Not applicable. 

Policy Related 

Policy F1.4 Investment 

CO_20201027_AGN_2151_AT_files/CO_20201027_AGN_2151_AT_Attachment_12428_1.PDF
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DE 3-2 Invest Money Held in Municipal and Trust Funds  

Financial 

Revenue from investments is a funding source for the Shire and assists in maintaining the value of 
reserve funds.  Policies and procedures are in place to ensure appropriate, responsible and 
accountable measures are in place to protect the Shire’s funds. 

Legal and Statutory 

Local Government Act 1995 

6.14. Power to invest 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for 

the time being, required by the local government for any other purpose may be invested 

as trust funds may be invested under the Trustees Act 1962 Part III. 

 (2A) A local government is to comply with the regulations when investing money referred to 

 in subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); 

and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money held 

by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments.  

Local Government (Financial Management) Regulations 1996 

19. Investments, control procedures for 

(1)  A local government is to establish and document internal control procedures to be 

followed by employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 

19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 

(1) In this regulation —  

  authorised institution means —  

 (a) an authorised deposit-taking institution as defined in the Banking Act 1959  

  (Commonwealth) section 5; or 

(b) the Western Australian Treasury Corporation established by the Western 

Australian Treasury Corporation Act 1986; 

  foreign currency means a currency except the currency of Australia. 

(2) When investing money under section 6.14(1), a local government may not do any of the 

following —  

(a) deposit with an institution except an authorised institution; 

(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a  

  State or Territory government; 
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(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency. 

Risk Related 

Funds are invested with various financial institutions in accordance with the global credit framework 
outlined in the Shire’s investment policy to reduce risk. 

Workforce 

Not applicable. 

VOTING REQUIREMENTS  

Absolute Majority: No  

RECOMMENDATION 

That Council receives and notes the Shire of York Investment Portfolio attached to this report. 
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10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil  

11 QUESTIONS FROM MEMBERS WITHOUT NOTICE 

Nil 

12 BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING  
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13 MEETING CLOSED TO THE PUBLIC  

13.1 Matters for which the Meeting may be closed  

RECOMMENDATION 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

SY160-10/20 - Confidential - Request for Write Off - Rates and Charges A10690 

This matter is considered to be confidential under Section 5.23(2) - b and e(iii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with the personal affairs of any 
person and a matter that if disclosed, would reveal  information about the business, professional, 
commercial or financial affairs of a person, where the information is held by, or is about, a person 
other than the local government.  

 

 

13.2 Public Reading of resolutions to be made public 

14 CLOSURE 
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