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SHIRE OF YORK

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or
statement or intimation occurring during Council meetings.

The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising
out of reliance by any person or legal entity on any such act, omission or statement or intimation
occurring during Council meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council meeting does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any
discussion regarding any planning application or application for a license, any statement or
intimation of approval made by any member or Officer of the Shire of York during the course of
any meeting is not intended to be and is not taken as notice of approval from the Shire of York.

The Shire of York notifies that anyone who has any application lodged with the Shire of York
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Shire of York in respect of
the application.

RAY HOOPER
CHIEF EXECUTIVE OFFICER
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SHIRE OF YORK

THE SPECIAL MEETING OF THE COUNCIL
HELD ON MONDAY, 11 APRIL, 2011, COMMENCING AT
3.02PM IN THE LESSER HALL, YORK

The York Shire Council acknowledges the traditional owners of the land on which this meeting

will be held.
1. OPENING
1.1 Declaration of Opening
Cr Pat Hooper, Shire President, declared the meeting open at 3.02pm
1.2 Chief Executive Officer to read the disclaimer
Ray Hooper, Chief Executive Officer, read the disclaimer
1.3 Announcement of Visitors
Nil
1.4 Announcement of any Declared Financial Interests
Cr Hooper — 9.1.1 — Financial — Committee Member of York Society
Cr Scott — 9.1.1 — Impartial — Member of York Society
Cr Walters — 9.1.1 — Impartial — Member of York Society
Cr Walter — 9.4.1 — Proximity
2. ATTENDANCE
2.1 Members
Cr Pat Hooper, Shire President; Cr Brian Lawrance, Deputy Shire President;
Cr Roy Scott; Cr Trevor Randell; Cr Tricia Walters
2.2 Staff
Ray Hooper, CEO; Tyhscha Cochrane, Deputy CEO; Jacky Jurmann, Manager
Planning Services; Helen D’Arcy Walker, Executive Support Officer
2.3 Apologies
Cr Tony Boyle
2.4 Leave of Absence Previously Approved
Nil
2.5 Number of People in Gallery at Commencement of Meeting

There were 9 people in the Gallery at the commencement of the meeting.
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3.

3.1

3.2

RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

Previous Public Questions Taken on Notice
Nil

Written Questions
Nil

PUBLIC QUESTION TIME

Mr A Fisher
38 Panmure Road
York WA 6302

Question 1.

Iltem 9.1.3 - Why has the Shire of York mislead its ratepayers by advertising this
proposal as Alterations to a Heritage Listed Property when it then presents this proposal
correctly to this meeting as an application for the holding of functions at a heritage listed
building (Laurelville). 1t is my belief that the item should be deferred until the proper
advertising is undertaken.

Response:

The description of the development was described as an incidental use in the neighbour
letters and on Council's website, whereas in the newspaper the development was
described as ‘alterations — public events’. The variance in development description
resulted in an abbreviated description being placed in the newspaper. However, it is
considered that the development although described differently, was essentially the
same in classifying the development under the provisions of the York Town Planning
Scheme No. 2.

Question 2:
Given the impact on surrounding landowners, why did the Shire of York not deem it
necessary to inform all adjoining landowners of this proposal?

Response:

Approximately 7 months ago a decision was made to only advise adjoining neighbours
and not all landowners within an area. The application was advertised in accordance
with the requirements of the York Town Planning Scheme No. 2.

Question 3:
Why was there little to no information available to the public regards this proposal?

Response:

Information about the proposal was available on the Council website and at the Shire
Office. Additional information about development applications can also be obtained from
Shire’s Planning section.

Question 4.
Why is the applicant allowed to develop a traffic and management plan throughout any
time of its proposal 12 month consent to hold functions at the site?

Response:
Mr Fisher was requested to wait for Agenda item to be debated.
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Question 5:
Can the Shire please provide an exact decibel reading as referred loosely with the term
‘background noise’ and tell me who will check this condition is being met?

Response:

When there is a complaint about noise, a noise meter obtained from the DEC is placed
on the property boundary and the decibel reading would be recorded. Measurements
will then be assessed to determine if an offence has occurred. Background noise levels
are used universally as a base measurement to determine if offensive noise has
occurred from a point source.

Mr Richard Bliss
24 Grey Street
York WA 6302

Question 1:
Item 9.1.3 — have Main Roads had any complaints about getting into the property.

Response:
Main Roads submission is in the Agenda.

5. APPLICATIONS FOR LEAVE OF ABSENCE
Nil

6. PETITIONS / PRESENTATIONS / DEPUTATIONS
Nil

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING
Nil

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
Cr Hooper congratulated Lyn Kay — Youth Officer on the outstanding Youth Forum held
on Thursday, 7™ April, 2011. Approximately 120 students from various schools in the
region attended. Guest speakers where from LDAG (Local Drug Action Group), Hip
Hop, Paraplegic Association, SDERA (School Drug Education & Road Aware), and
SARC (Sexual Assault Resource Centre).

9. OFFICER’S REPORTS
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9.1 Development Services
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9. OFFICER’S REPORTS

9.1 DEVELOPMENT REPORTS

9.1.1 Proposed Archive and Research Building At The Sandalwood Yards,
Lot (179) Avon Terrace, York

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: P613, AV1.13090

COUNCIL DATE: 11 April 2011

REPORT DATE: 1 April 2011

LOCATION/ADDRESS: Lot 4 (179) Avon Terrace, York
APPLICANT: York Society (Inc.)

SENIOR OFFICER: R Hooper, CEO

REPORTING OFFICER: J Jurmann, MPS

DISCLOSURE OF INTEREST: Cr Hooper — Financial — Committee Member

Cr Scott — Impartial — Member
Cr Walters — Impartial - Member

APPENDICES: Locality And Architectural Plans
DOCUMENTS TABLED: Nil
Summary:

The York Society (Inc.) have submitted a planning application to construct an archive and
research building on the State heritage listed Sandalwood Yards site at Lot 6 (179) Avon
Terrace, York.

This report provides an assessment of the statutory requirements of the Planning and
Development Act 2005 and the York Planning Scheme No. 2.

It is recommended that Council grant consent to construct an archive and research building at
Lot 6 (179) Avon Terrace, York subject to the recommended conditions of approval.

Background:
The site is located on the corner of Avon Terrace and Ford Street, York and is identified at Lot 6
(179) Avon Terrace, York.

A planning application has been submitted to Council for the construction of a single storey
archive and research building on the site known as the Sandalwood Yards owned by the York
Society (Inc.).

It is proposed to use the building for the storage of historic records and for researching local and
family history and will be accessible to the community and visitors. Additionally, a meeting room
has been incorporated into the design that will be available for community use. A copy of the
plans is attached to this Report.

The site is State heritage listed under the provisions of the Heritage of Western Australia Act
1990 and accordingly, Council is required to consult with the Heritage Council.

Consultation:

The application was advertised in accordance with the requirements of Clause 7.3 of the
Planning Scheme by letters to adjoining property owners, an advertisement in the Avon Gazette
and on Council's website. The application was also referred to the Heritage Council in
accordance with the provisions of the State Planning Policy 3.5.
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No submissions were received from the public regarding the proposal. A conditional approval
was received from the Heritage Council and is discussed later in this report.

Statutory Environment:

In determining the application, Council is required to take into consideration the following
matters as are relevant to the development that apply to the land to which the development
application relates:

(a) The aims and provisions of the Scheme and any other relevant town planning schemes
operating within the Scheme area.

York Town Planning Scheme No. 2

The site is identified as a ‘'Scheme Reserve’ for ‘Public Purposes’. The construction of a public
building for archiving and research of records relating to the Shire of York is considered
consistent with a public purpose reserve (refer to (g) later in this report).

Planning approval for the proposal is required under the provisions of Clauses 4.1 and 4.2 of the
Scheme due to the state heritage listing of the site.

Clause 4.5 and Schedule 4 sets out the car parking requirements for development. As the
proposed use has not been listed, the applicant has proposed to construct four (4) parallel
parking spaces on Ford Street in front of the archive building and one disabled accessible space
on the northern side of the building within the property. The proposed car parking is considered
sufficient to cater for the users of the proposed building.

Clause 5.1 outlines the requirements for sites located in a heritage precinct and for places of
cultural significance. Therefore, this clause is applicable as the site is both located in a heritage
precinct and is an item of cultural significance due to the State heritage listing. Subclause 5.1.4
outlines the matters for consideration and has been assessed as follows:

e 5.1.4.1 — Consideration of local Heritage Policy

The proposal is consistent with the objectives and guidelines of the Policy in that:

o the new building will complement and not adversely affect the heritage significance
of the new building and character of the area;

o the new building will not be a direct copy of the existing and will be visually
distinguishable;
o0 the amended setback (refer below) will be consistent with the existing building; and

o0 the design is consistent with the provisions of the Burra Charter in that the new
building will not affect the visual setting of the historic Sandalwood Yards.

e 5.1.4.2 — Consideration of the views of the Heritage Council

The Heritage Council have assessed the proposal and have supported the proposal subject to
the following conditions:

1. “The new build is to have a nil setback from Ford Street and is to be positioned in line
with the existing heritage building.

2. Prior to the commencement of works, an Archaeological Survey is to be carried out to
determine whether or not the turnstile is still in place in the Sandalwood Yard. Findings
are to be submitted to the Office of Heritage for comment.

3. Further details of the proposed sun shelter shall be submitted to the Office of Heritage
for review and advice prior to the works being undertaken.”

14
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The applicant has been advised of the Heritage Council recommendations, particularly condition
1 requiring a nil setback for the new building.

Discussions between Council Officers and the applicant have resulted in agreement to amend
the plans prior to the issue of a Building Licence to a nil setback as requested by the Heritage
Council. The car parking layout will also be amended to provide formalised on and off street car
parking.

It is recommended that Conditions 2 and 3 be imposed as conditions of planning approval to be
satisfied prior to the issue of a building licence.

(b) The requirements of orderly and proper planning including any relevant proposed new
town planning scheme or amendment, which has been granted consent for public
submissions to be sought.

The application was publicly advertised in accordance with Clause 7.3 of the Scheme. No
public submissions were received regarding the proposal.

(c) Any approved statement of planning policy of the Commission.
There are no approved statements of planning policy applicable to this proposal.

(d) Any approved environmental protection policy under the Environmental Protection Act
1986.

There are no environmental protection policies applicable to the proposal.

(e) Any relevant policy or strategy of the Commission and any relevant policy adopted by
the Government of the State.

State Planning Policy 3.5 — Historic Heritage Conservation

This policy sets out the principles of sound and responsible planning for the conservation and
protection of Western Australia’s historic heritage.

The objectives of this policy are—
e To conserve places and areas of historic heritage significance.

e To ensure that development does not adversely affect the significance of heritage places
and areas.

e To ensure that heritage significance at both the State and local levels is given due
weight in planning decision-making.

e To provide improved certainty to landowners and the community about the planning
processes for heritage identification, conservation and protection.

Section 5 of the Policy requires any development to a state-registered place approval from the
responsible planning authority, usually the Western Australian Planning Commission (WAPC) or
a local government, on the advice of the Heritage Council. In this case, the advice of the
Heritage Council has been sought. Refer to (a) earlier in this report.

Section 6.5 outlines the matters for consideration for development within a heritage area that
have been assessed as follows:

e The proposed development responds sympathetically to the heritage values of the area
as a whole and that part of the heritage area in the vicinity of the proposed development.
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e The siting, scale, style and form, materials and finishes of the proposed development
respond sympathetically to the heritage values of the area.

e The proposal is consistent with the Shire’s Local Planning Policy — Heritage Precincts
and Places. Refer to (a) above for assessment.

4) Any Planning Policy adopted by the local government under clause 8.8, any policy for a
designated heritage precinct adopted under clause 5.1.3, and any other plan or guideline
adopted by the local government under the Scheme.

The York Planning Policy — Heritage Precincts and Places applies to the proposal. Refer to
section (a) of this report for assessment.

(9) In the case of land reserved under the Scheme, the ultimate purpose intended for the
reserve.

The land is reserved for public purposes under the provisions of the Scheme. The construction
of a public building for archiving and research of records relating to the Shire of York is
considered consistent with the reservation, particularly as the records and research facilities will
be publicly accessible together with providing an important community service of the storage of
historical records.

(h) The conservation of any place that has been entered in the Register within the meaning
of the Heritage of Western Australia Act 1990, or which is included in the Heritage List
under clause 5.1.2, and the effect of the proposal on the character or appearance of a
heritage precinct.

The historic Sandalwood Yards have been entered in the State Heritage Register as an item of
cultural and heritage significance. This assessment demonstrates that the proposal has been
assessed, by Council and the Heritage Council, to ensure that the construction of the proposed
building will not affect the existing building, setting or character of the site and precinct. Refer
also to sections (a) and (e) of this report.

0] The compatibility or a use or development with its setting.

The proposal is considered to be compatible with the scheme reservation of the site for public
purposes and with the setting and character of the site and locality.

()] Any social issues that have an effect on the amenity of the locality.

The proposal will result in a positive social impact for the community of York.

(k) The cultural significance of any place or area affected by the development.

The site has cultural significance that is confirmed by the State heritage listing and this
significance will not be detrimentally affected. It is considered that the proposal will complement

the cultural significance of the site for the community.

)] The likely effect of the proposal on the natural environment and any means that are
proposed to protect or to mitigate impacts on the natural environment.

The proposal is unlikely to impact on the natural environment. Sediment and erosion controls,

together with tree protection, will be required during construction. The building has been
designed to maximise energy efficiency and rainwater capture.
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(m)  Whether the land to which the application relates is unsuitable for the proposal by
reason of it being, or being likely to be, subject to flooding, tidal inundation, subsidence,
landslip, bushfire or any other risk.

There are no natural hazards that may deem the site unsuitable for the proposal. However,
potential flood levels and surface water protection need to be further assessed due to the
sensitive nature of the documents prior to submitting the plans with the building licence
application to ensure that water cannot enter the building during storm events.

(n) The preservation of the amenity of the locality.
The proposal will not impact negatively on the amenity of the locality.

(o) The relationship of the proposal to development on adjoining land or on other land in the
locality including but not limited to, the likely effect of the height, bulk, scale, orientation
and appearance of the proposal.

The proposed building is in context with the bulk and scale of the existing historic building and
nearby structures. The building has been designed to be sympathetic to the heritage precinct in
accordance with relevant state and local policies.

(p) Whether the proposed means of access to and egress from the site are adequate and
whether adequate provision has been made for the loading, unloading, manoeuvring and
parking of vehicles.

The site is currently accessed through an informal arrangement from Avon Terrace. It is
recommended that formal access be created from Ford Street. Car parking is proposed both on
and off site. Disabled car parking will be required and is proposed on Ford Street.

(q) The amount of traffic likely to be generated by the proposal, particularly in relation to the
capacity of the road system in the locality and the probable effect on traffic flow and
safety.

Avon Terrace and Ford Street both have sufficient capacity to cater for the small amount of
traffic likely to be generated from the proposed building. The negotiated redesign of the
carparking, in conjunction with the building setback, to a combination of on-street parallel and
on-site parking will result in a safer road network for vehicles using Ford Street.

N Whether public transport services are necessary and, if so, whether they are available
and adequate for the proposal.

The site is accessible from the town centre, where existing public transport services are
available.

(s) Whether public utility services are available and adequate for the proposal.

Public utility services are available to the site and are considered adequate for the proposal.
The applicant will need to liaise with the relevant authorities.

(1) Whether adequate provision has been made for access for pedestrians and cyclists
(including end of trip storage, toilet and shower facilities).

The site is accessible by pedestrians and cyclists, if necessary. However, it is envisaged that
most users will use private transport to access the site.

(u) Whether adequate provision has been made for access by disabled persons.
17
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The building can be made to be accessible by disabled persons. It is recommended that a

condition of approval be imposed requiring access to be provided. This issue can be assessed

as part of the building licence application in accordance with the requirements of the Building

Code of Australia.

(v) Whether adequate provision has been made for the landscaping of the land to which the
application relates and whether any trees or other vegetation on the land should be
preserved.

The landscaping proposed will complement the building and heritage precinct, and has been
designed to provide shading to the building.

(w) Whether the proposal is likely to cause soil erosion and degradation.
It is unlikely that the proposal will result in soil erosion and degradation if sediment and erosion
measures are employed during construction. Additionally, on-site car parking should be

gravelled to minimise soil erosion.

x) The potential loss of any community service or benefit resulting from the planning
consent.

The proposal will result in a net gain of a community service and benefit.
) Any relevant submissions received on the application.
No submissions were received regarding the proposal.

(2) The potential impacts of noise, dust, light, risk, and other pollutants on surrounding land
uses.

There are no likely impacts of noise or the like from the proposal. Dust suppression may be
required during construction for a short period.

(aa) The comments or submissions received from any authority consulted under clause 7.4.
Refer to (a) above for details of the submission received from the Heritage Council.
(bb)  Any other planning consideration the local government considers relevant.

Discussions with the applicant regarding the Heritage Council condition for a nil setback have
also resulted in a better outcome for traffic safety with parallel on-street car parking resulting.

The proposal is consistent with the aims, objectives and relevant provisions of the York Town
Planning Scheme No.2.

Policy Implications:

Shire of York Town Planning Scheme No 2

Local Planning Policy - Heritage Precincts and Places
The proposal is consistent with all applicable policies.
Financial Implications:

A contribution of $200,000 has been allocated to this project in the 2010/2011 budget, which
can be carried forward to 2011/12 if required.
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Strategic Implications:
Key Result Area 1 — Objective 1:

“To develop a framework to facilitate planning and decision-making in order to identify and meet
community needs, develop opportunities and implement change.”

The proposal is consistent with the provisions of the York Town Planning Scheme No. 2 and
Shire’s Planning Policy - Heritage Precincts and Places.

Key Result Area 2 - Objective 2:
“To increase tourism to achieve business viability and growth.”

The archive building and research centre will provide the opportunities for visitors to research
local and family history, which may result in an increase in tourism and investment in York.

Key Result Area 2 - Objective 4:

“To utilise the unigue features of York's heritage and rural lifestyle, where appropriate, as the
basis for economic development.”

The building has been designed to complement the existing heritage buildings of York and will
provide an important local heritage resource.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Yes

Triple bottom Line Assessment:

Economic Implications:

A contribution of $200,000 has been allocated to this project in the 2010/2011 budget, which
can be carried forward to 2011/12 if required.

Social Implications:
The development will result in positive social benefits for the community of York as discussed
earlier in this report.

Environmental Implications:
It is unlikely that the proposal will have any detrimental environmental implications.

Comment:

The proposal meets the objectives of the York Town Planning Scheme No. 2 and will be positive
socially and economically for the Shire, which is shown in this assessment. It is therefore
recommended that Council approve the application.
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OFFICER RECOMMENDATION

“That Council:

APPROVE the application to construct an archive and research building at the Sandalwood
Yards at Lot 6 (179) Avon Terrace, York, subject to the following conditions:

1.

10.

11.

Development must take place in accordance with the approved plans, including any
amended plans that are required as part of this consent.

Development must substantially commence within two (2) years from the date of this
determination.

Prior to the issue of a building licence, amended plans shall be submitted showing the
building at a nil setback in accordance with the conditions of the Heritage Council of
Western Australia.

Prior to the issue of a building licence, amended plans shall be submitted illustrating a
minimum of four (4)spaces for on-street car parking and one on-site disabled accessible car
parking space. The design of on and off-street car parking areas shall be in accordance
with Australian Standard 2890.1 and A2890.2. The on-street car parking shall be
constructed and line marked prior to the occupation of the building. The applicant is
responsible for the full costs associated with the construction of the on-street car parking.

Prior to the issue of a building licence, detailed drainage plans shall be submitted to the
satisfaction of the local government. The plans shall demonstrate that the building will be
protected during storm events and will not be subject to inundation by flood or storm waters.

Prior to the issue of a building licence, documentary evidence shall be submitted
demonstrating that the building design is adequate for its purpose.

Disabled access shall be provided to the building in accordance with the requirements of the
Building Code of Australia and Australian Standard AS 1428. The plans submitted with the
building licence shall depict compliance.

Prior to the commencement of works, an Archaeological Survey is to be carried out to
determine whether or not the turnstile is still in place in the Sandalwood Yard. Findings are
to be submitted to the Office of Heritage for comment.

Prior to the commencement of works, sediment and erosion controls shall be installed.
Such controls shall be maintained throughout the construction phase of the development.

Prior to occupation of the building a cross-over shall be constructed to access the site and
disabled car parking space. The applicant is responsible for obtaining the approval of
Council prior to commencement of works.

The proposed planting of the pear trees on the Ford Street frontage may be carried out on
Council's footpath. Prior to commencement of planting, the applicant shall consult with
Council to ensure that the planting does not detrimentally affect pedestrians. The footpath
shall be made good following planting works at the applicant’s cost”.
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Cr Hooper declared a Financial Interest to this item and left the room at 3.15pm

Cr Scott and Cr Walters declared an Interest Affecting Impartiality to this item

Cr Lawrance took the Chair

RESOLUTION
010411

Moved: Cr Scott Seconded: Cr Randell

“That Council:

APPROVE the application to construct an archive and research building at the
Sandalwood Yards at Lot 6 (179) Avon Terrace, York, subject to the following conditions:

1.

10.

Development must take place in accordance with the approved plans, including any
amended plans that are required as part of this consent.

Development must substantially commence within two (2) years from the date of this
determination.

Prior to the issue of a building licence, amended plans shall be submitted showing
the building at a setback in accordance with any recommendations of the Heritage
Council of Western Australia.

Prior to the issue of a building licence, amended plans shall be submitted illustrating
a minimum of four (4)spaces for on-street car parking and one on-site disabled
accessible car parking space. The design of on and off-street car parking areas shall
be in accordance with Australian Standard 2890.1 and A2890.2. The on-street car
parking shall be constructed and line marked prior to the occupation of the building.
The applicant is responsible for the full costs associated with the construction of the
on-street car parking.

Prior to the issue of a building licence, detailed drainage plans shall be submitted to
the satisfaction of the local government. The plans shall demonstrate that the
building will be protected during storm events and will not be subject to inundation
by flood or storm waters.

Prior to the issue of a building licence, documentary evidence shall be submitted
demonstrating that the building design is adequate for its purpose.

Disabled access shall be provided to the building in accordance with the
requirements of the Building Code of Australia and Australian Standard AS 1428. The
plans submitted with the building licence shall depict compliance.

Prior to the commencement of works, an Archaeological Survey is to be carried out to
determine whether or not the turnstile is still in place in the Sandalwood Yard.
Findings are to be submitted to the Office of Heritage for comment.

Prior to the commencement of works, sediment and erosion controls shall be
installed. Such controls shall be maintained throughout the construction phase of
the development.

Prior to occupation of the building a cross-over shall be constructed to access the
site and disabled car parking space. The applicant is responsible for obtaining the
approval of Council prior to commencement of works.
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11. The proposed planting of the pear trees on the Ford Street frontage may be carried
out on Council’s footpath. Prior to commencement of planting, the applicant shall
consult with Council to ensure that the planting does not detrimentally affect

pedestrians. The footpath shall be made good following planting works at the
applicant’s cost”.

CARRIED: 4/0
Re