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SHIRE OF YORK

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of York for any act, omission or
statement or intimation occurring during Council meetings.

The Shire of York disclaims any liability for any loss whatsoever and howsoever caused arising
out of reliance by any person or legal entity on any such act, omission or statement or intimation
occurring during Council meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council meeting does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any
discussion regarding any planning application or application for a license, any statement or
intimation of approval made by any member or Officer of the Shire of York during the course of
any meeting is not intended to be and is not taken as notice of approval from the Shire of York.

The Shire of York notifies that anyone who has any application lodged with the Shire of York
must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Shire of York in respect of
the application.

RAY HOOPER
CHIEF EXECUTIVE OFFICER
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SHIRE OF YORK

THE SPECIAL MEETING OF THE COUNCIL WILL BE
HELD ON MONDAY, 22 FEBRUARY 2010, COMMENCING AT
3.34PM IN THE LESSER HALL, JOAQUINA STREET, YORK.

The York Shire Council acknowledges the traditional owners of the land on which this meeting
will be held.

1. OPENING

1.1 Declaration of Opening
The Shire President, Cr Pat Hooper, welcomed everyone in attendance and
declared the meeting open at 3.34pm.

1.2 Acting Chief Executive Officer to read the disclaimer
The Chief Executive Officer, Mr Ray Hooper, read the disclaimer.

1.3 Announcement of Visitors
Nil

1.4 Announcement of any Declared Financial Interests
Nil

2. ATTENDANCE

2.1 Members
Cr Pat Hooper, President; Cr Brian Lawrance, Deputy President; Cr Tony Boyle, Cr
Trevor Randell, Cr Roy Scott and Cr Tricia Walters

2.2 Staff
R Hooper, Chief Executive Officer; T Cochrane, Acting Deputy Chief Executive
Officer; P Ruettjes, Shire Planner; B Newman, Planning Officer; N McNamara,
Development Services Officer.

2.3 Apologies
S Patterson, Engineer; L Oakley, Building Surveyor.

2.4 Leave of Absence Previously Approved
Nil

2.5 Number of People in Gallery at Commencement of Meeting
Nil
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3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

3.1 Previous Public Questions Taken on Notice
Nil

3.2 Written Questions
Nil

4. PUBLIC QUESTION TIME

Mr R Macey
Question 1: This question is on behalf of Ms Susan Schmidt – the owner of 60
Newcastle Street, York. “When am I going to get an apology for the wrong information
supplied to me by the Shire of York advising me that the house at 60 Newcastle Street I
was purchasing had no heritage significance? This has caused me financial loss and
stress”.

Response: The property did have heritage significance; however the Municipal Inventory
listed only one of the titles of the property. Ms Schmidt has been notified of this situation
by previous correspondence.

Question 2: Agenda Item 9.1.1 – Renovations and Alterations to a Heritage Building – 60
Newcastle Street. Could you please advise where the information on page 29 quote
“1975 Peter Little and Ron Macey built the attic on the eastern side”. It would not be
possible for this work to be done by the people stated, as I was not a resident in W.A. in
1975. A written response would be appreciated.

Response: T Cochrane explained that owners provided information during the Municipal
Inventory Review. The owners provided information and extracts as to the history of the
property. The Shire will endeavour to find out why Mr Macey’s name was included or if it
was a different Mr Macey and will rectify this issue. For now, Mr Macey’s name will be
removed from the agenda and the minutes.

5. APPLICATIONS FOR LEAVE OF ABSENCE
Nil

6. PETITIONS / PRESENTATIONS / DEPUTATIONS
Nil

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING
Not Applicable

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
Nil

9. OFFICER’S REPORTS
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9.1 Development Services
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9. OFFICER’S REPORTS
9.1 DEVELOPMENT REPORTS
9.1.1 Renovations and Alterations to a Heritage Building – 60 Newcastle Street

When acting as a planning authority in accordance with the powers conferred by the
Planning and Development Act 2005 and any relevant scheme, the Council of the Shire is
entitled to make decisions based only on proper planning considerations.

FILE NO: Ne4.60461
COUNCIL DATE: 22 February 2010
REPORT DATE: 17 February 2010
LOCATION/ADDRESS: Lot 341 (60) Newcastle Street, York
APPLICANT: S Schmidt
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Patrick Ruettjes
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A - Schedule of Submissions

Appendix B - Application Plans
DOCUMENTS TABLED: Nil

Summary:
Council is asked to consider an application for retrospective planning consent for alterations and
renovations to a heritage listed building at Lot 341 (60) Newcastle Street, York. The application
is recommended for retrospective planning consent subject to appropriate conditions.

Background:
The property in question, Lot 341 (60) Newcastle Street, York, covers an area of 2,025 m2 and
is zoned ‘Residential R5’ under the Shire of York Town Planning Scheme No. 2. The property is
also known as ‘Whiteley House’ and listed in the Shire of York Municipal Heritage Inventory
(see Appendix C).

A stop work order was issued on 25 September 2009 after the Shire was notified of a verandah
being removed and renovations and alterations being undertaken at Lot 341 (60) Newcastle
Street, York. No approvals have been issued for any work at the property. The landowner was
asked to submit an application for a building licence and an application for planning consent, as
the property is heritage listed.

The landowner disputed the fact that she was required to apply for a building licence and
planning consent from the local government and lodged an application with the State
Administrative Tribunal (‘SAT’).

The SAT hearing resulted in the advice that applications for building licence and planning
consent were to be submitted to the local government to apply for retrospective approval for the
unauthorised works commenced.

An application for planning consent and an application for building licence were submitted on 22
October 2009.

The applicant/landowner was requested several times to provide further details on the proposed
works to enable the assessment of the applications. Further details were provided on 4 January
2010. The applicant/landowner was notified that the application was ready for advertising but
some details requested had not been addressed by the amended plans received.
Subsequently, the application was advertised in accordance with clause 7.3 of the scheme.
Submissions received are detailed in the attached ‘Schedule of Submissions’.
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Following additional site inspections and discussions between officers, the applicant/landowner
and the Shire’s Heritage Advisor, it was agreed that further modifications to the plans were
required in order to progress the application.

Finally, on 2 February 2010 amended plans were submitted that received the following
comments from the Shire’s Heritage Advisor:

“Below are specific comments relating to different aspects of the application:

 The proposed skillion verandah, including the reuse of the original turned jarrah
posts and iron lace, is appropriate to the era of the existing building;

 The installation of the fascia plate with timber detailing will be aesthetically pleasing
and, importantly, serve to indicate the plate height of the original verandah;

 The repair and re-rendering of the external walls of the building appears to be in line
with the guidelines;

 It is noted that those external walls that are plain facebrick will remain as existing,
which is a good heritage outcome and supported in the guidelines;

 The repair and making good of the walls of the minor hall up to ceiling height is
supported;

 Re: the above, it is noted that the walls of the minor hall from ceiling height to roof
height will be left as existing, which is the best heritage outcome for the mud brick in
this part of the buiding;

 The modernisation of the facilities in bath 1 is supported;

 Re: the above, it is noted that a timber frame has been installed to allow for the new
plumbing and tiling to be completed. This is a practice encouraged in the renovation
of heritage buildings as it allows for the core of the space and fabric to remain
relatively unaltered; and,

 There are no heritage issues associated with the works to the space described as
‘casual living & dining’ on the floor plan as this room is a modern addition and of little
heritage value.”

The relevant plans are attached to this report.

Consultation:
The development – which has partly commenced – has been advertised in accordance with
clause 7.3.3 of the Scheme. Detailed plans of the proposed development and relevant
documentation have been on display at the Council offices during the advertising period.

A total of two written submissions have been received which are detailed in the attached
Schedule of Submissions.

The Heritage Advisor’s comments are listed in the ‘Background’ section of this report.

Statutory Environment:
Planning and Development Act 2005;
Residential Design Codes of Western Australia (2002), Variation 1 (2008) [R-Codes];
Shire of York Town Planning Scheme No. 2; and
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Shire of York Local Planning Policy Heritage Precincts and Places.

Policy Implications:
Nil.

Financial Implications:
The Shire has incurred costs for the hearing in the State Administrative Tribunal.

Strategic Implications:
Nil.

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Yes
Several site inspections have been undertaken as part of the assessment of the application.

Triple bottom Line Assessment:
Economic Implications:
N/A

Social Implications:
While the loss of original fabric of a heritage listed building is very unfortunate, the landowner
was made to reuse as much original fabric as possible, i.e. Jarrah posts and iron lace.

Environmental Implications:
N/A

Comment:
While it is highly regrettable that the changes have occurred – especially without seeking the
necessary approvals first – and have altered the fabric of the heritage building, the applicant
was made to submit modified plans to try to salvage as much original material as possible and
available.

The numerous alterations and additions over the years have reduced the heritage value and
resulted in the listing as a category 3 heritage building with no specific planning constraints.

The submissions to ask for a re-establishment of the original verandah and fabric are
acknowledged and would have been a much better solution, but the heritage inventory does not
stipulate any particular planning constraints.

It is therefore recommended to issue retrospective planning consent subject to conditions.
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RESOLUTION
260210

Moved: Cr T Boyle Seconded: Cr R Scott

“That Council advise the applicant that it retrospectively approves the application for
renovations and alterations to a heritage building at Lot 341 (60) Newcastle Street, York,
subject to the following conditions:

1. Development must substantially commence within one (1) year from the date of this
decision;

2. Development must take place in accordance with the approved plans;
3. The on-site drainage system shall be maintained on an ongoing basis to the

satisfaction of the local government;
4. The development to be in accordance with the Shire of York’s Local Planning Policy

on Heritage Precincts and Places;
5. All rendering to be removed from external timber surfaces, i.e. all rendering being

removed from windows and frames to the satisfaction of the local government; and
6. All boundary fencing to be in accordance with the Shire of York Local Planning

Policy on Heritage Precincts and Places, confined within the property boundaries
and to the satisfaction of the local government.

Advice Note:

a) In accordance with the provisions of the Local Government (Miscellaneous
Provisions) Act 1960, an application for a building licence must be submitted to,
and approval granted by the local government prior to the commencement of the
development hereby permitted.

CARRIED (6/0)
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Item 9.1.1
Appendix A
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Item 9.1.1
Appendix B
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9.2 Administration Reports
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.1 Monger Street Closure – Rescind Resolution

FILE NO: Mo 2
COUNCIL DATE: 22 February 2010
REPORT DATE: 17 February 2010
LOCATION/ADDRESS: Monger Street
APPLICANT: Shire of York
SENIOR OFFICER: Mr R Hooper, CEO
REPORTING OFFICER: Mrs T Cochrane, A/DCEO
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A – Location

Appendix B - Submissions
DOCUMENTS TABLED: Nil

Summary:
Council at its Ordinary Council Meeting held on the 15th June 2009 resolved to formally close a
portion of Monger Street in accordance with Section 58 of the Land Administration Act.

It is proposed to rescind this resolution based on advice received from the Department of
Regional Development and Lands, due to power and water services being located within the
road reserve.

Background:
Council at the Ordinary Council Meeting held on the 15 June 2009 resolved as follows:

“That Council:

1. accede to the proposed road closure of a portion of the road reserve known as
Monger Street that is not constructed being from Balladong Road to Stephen
Street, as shown on the attached map labelled “Appendix A”, for the purpose of
facilitating public advertising in accordance with Section 58 of the Land
Administration Act 1997 (as amended); and

2. in the event that no adverse submissions are received during the advertising
period, delegate authority to the Chief Executive Officer to finalise the road
closure and commence negotiations regarding the purchase of the land.”

Consultation:
Council wrote to all the service agencies as per the Lands Administration Act on the 23 June
2009.

All responses received were sent to the Department of Regional Development and Lands with
the following correspondence:

“Please be advised that Council at its Ordinary Meeting held on 12th June 2009 resolved as
follows:

“That Council:

1. accede to the proposed road closure of a portion of the road reserve known as Monger
Street that is not constructed being from Balladong Road to Stephen Street, as shown on
the attached map labelled “Appendix A”, for the purpose of facilitating public advertising in
accordance with Section 58 of the Land Administration Act 1997 (as amended); and



MINUTES – SPECIAL COUNCIL MEETING 22 FEBRUARY 2010
26

2. in the event that no adverse submissions are received during the advertising period,
delegate authority to the Chief Executive Officer to finalise the road closure and commence
negotiations regarding the purchase of the land.”

Please be advised that the advertising period has closed and a copy of the advert is attached
for your records.

Attached are the responses from the relevant service authorities. Council is aware that it is
required to consider the options put forward from the Water Corporation.

The adjoining landowner was requested to put in writing any interest in purchasing the land, no
response has been provided.”

The Department of Regional Development and Lands responded as follows:

“I refer to your letter of 04 September. I apologise for the delay in replying.

The Shire has requested closure of a portion of Monger Street. After reviewing the supporting
material presented, I offer the following remarks.

The Water Corporation states that is has water and sewer mains on the road that the Shire
wishes to close. Western Power has also stated its opposition to the closure as it requires road
frontage to provide supply to lots 16 – 19 in future.

The Shire has not provided information as to how it would deal with the above two concersn.

The Shire has not adequately described the disposition of the road upon closure. It is noted
that many adjoining lots are owned by the Shire. Perhaps a development or subdivision is
envisaged. If so, more details, including a layout plan, would be helpful.

Closure of the road as requested would leave numerous freehold lots including privately-owned
Lot 20 without legal access. On general principles, freehold lots must have legal access.

Given the above concerns, the Shire’s request to close portion of Monger Street is not granted.
The matter is returned for the Shire’s re-consideration, if it wishes to pursue the road closure.”

Statutory Environment:
Lands Administration Act.

Policy Implications:
Nil.

Financial Implications:
Potentially there could be high costs associated with closing the road if service infrastructure
needs to be relocated.

Strategic Implications:
Nil.

Voting Requirements:
Absolute Majority Required: Yes

Site Inspection:
Site Inspection Undertaken: Yes
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Triple bottom Line Assessment:
Economic Implications:
Discussed under Financial Implications.

Social Implications:
Not applicable.

Environmental Implications:
Not applicable.

Comment:
Due to further research and advice from the Department of Regional Development and Lands in
relation to closure of a portion of Monger Street it is now deemed unsuitable for closure. It is
therefore proposed that the original motion of Council be rescinded.

RESOLUTION
270210

Moved: Cr B Lawrance Seconded: Cr T Boyle

“That Council by an absolute majority, rescind motion 050609 of the Ordinary Council
meeting held on the 15th June 2009, which states as follows:

“That Council:

1. accede to the proposed road closure of a portion of the road reserve known as
Monger Street that is not constructed being from Balladong Road to Stephen
Street, as shown on the attached map labelled “Appendix A”, for the purpose of
facilitating public advertising in accordance with Section 58 of the Land
Administration Act 1997 (as amended); and

2. in the event that no adverse submissions are received during the advertising
period, delegate authority to the Chief Executive Officer to finalise the road
closure and commence negotiations regarding the purchase of the land.”

CARRIED (6/0)
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Item 9.2.1
Appendix A
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Item 9.2.1
Appendix B
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9. OFFICER’S REPORTS
9.2 ADMINISTRATION REPORTS
9.2.2 Traffic Management for Events – Main Roads WA authorisation

FILE NO: TR.RDT3
COUNCIL DATE: 22 February 2010
REPORT DATE: 17 February 2010
LOCATION/ADDRESS: N/A
APPLICANT: N/A
SENIOR OFFICER: Ray Hooper, CEO
REPORTING OFFICER: Simon Patterson, Engineer & Works Manager
DISCLOSURE OF INTEREST: Nil
APPENDICES: Appendix A – Instrument of Authorisation
DOCUMENTS TABLED:

Summary:
Under the Road Traffic Code 2000, the Commissioner of Main Roads is the sole authority that
may erect, establish or display, and may alter or take down any road sign or traffic control
signal. Main Roads WA is able to delegate this authority to Council for specific purposes subject
to an Instrument of Agreement being signed by Council and Main Roads WA.

In order to manage traffic related to events on roads such as on-street festivals, fairs and street
races, Council is required to enter an Instrument of Authorisation with Main Roads WA.

Background:

New Australian Standards regarding traffic management were introduced in 2009 which has
prompted Main Roads WA to review delegations regarding traffic management during events. In
summary, the Instrument requires the following commitments from Council:-

1. That Council will follow the relevant standards when managing traffic during events

2. That Council will develop and follow appropriate procedures to ensure it follows relevant
standards when managing traffic during events.

It is recommended that Council approves the signing of the Instrument of Authorisation as it will
enable events to be managed efficiently. No new undertakings are required by Council because
the agreement only requires Council to work within safety parameters that it is already
committed to.

Consultation:
Nil

Statutory Environment:
Road Traffic Act 1974
Road Traffic Code 2000
Road Traffic (Events on Roads) Regulations 1991
Australian Standard 1742.3-2009

Policy Implications:
Nil

Financial Implications:
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Delegated authority to Council to oversee traffic management during events will increase
planning efficiency and therefore is likely to reduce costs to Council.

Strategic Implications:
This Instrument of Authorisation will enable Council to manage traffic during events on Council’s
roads into the future

Voting Requirements:
Absolute Majority Required: No

Site Inspection:
Site Inspection Undertaken: Not applicable

Triple bottom Line Assessment:
Economic Implications:
Entering into this agreement will gain Council ongoing savings as it will negate the need for
Council to make individual applications to Main Roads WA each time an event is proposed.

Social Implications:
Shorter lead in times will be required to plan events which is likely to improve customer service
when Council staff liaise with community members during event planning.

Environmental Implications:
Nil

Comment:

RESOLUTION
280210

Moved: Cr T Randell Seconded: Cr T Boyle

“That Council:

Authorises the Chief Executive Offer to sign and seal the Main Roads WA “Instrument of
Authorisation Relating to Traffic Management for Events”.

CARRIED (6/0)
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Item 9.2.3
Appendix A
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9.3 Finance Reports
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9.4 Confidential Reports
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9.5 Late Reports
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10. NEXT MEETING

RESOLUTION
290210

Moved: Cr T Randell Seconded: Cr R Scott

“That Council:

hold the next Special Meeting of the Council on February 25, 2010 at 3.30pm in the
Lesser Hall , York.”

“That Council:

hold the next Ordinary Meeting of the Council on March 15, 2010 at 3.00pm in the
Lesser Hall , York.”

CARRIED (6/0)

11. CLOSURE

The Shire President, Cr Pat Hooper, thanked everyone for their attendance and declared the
meeting closed at 4.06pm.


