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SHIRE OF YORK 
 

DISCLAIMER 
 

No responsibility whatsoever is implied or 
accepted by the Shire of York for any act, 
omission or statement or intimation occurring 
during Council meetings. 
 
The Shire of York disclaims any liability for any 
loss whatsoever and howsoever caused arising 
out of reliance by any person or legal entity on 
any such act, omission or statement or 
intimation occurring during Council meetings. 
 
Any person or legal entity who acts or fails to 
act in reliance upon any statement, act or 
omission made in a Council meeting does so at 
that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way 
from the broad disclaimer above, in any 
discussion regarding any planning application 
or application for a license, any statement or 
intimation of approval made by any member or 
Officer of the Shire of York during the course of 
any meeting is not intended to be and is not 
taken as notice of approval from the Shire of 
York. 
 
The Shire of York notifies that anyone who has 
any application lodged with the Shire of York 
must obtain and should only rely on WRITTEN 
CONFIRMATION of the outcome of the 
application, and any conditions attaching to the 
decision made by the Shire of York in respect 
of the application. 
 
RAY HOOPER 
CHIEF EXECUTIVE OFFICER 
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SHIRE OF YORK 
 

A SPECIAL MEETING OF THE COUNCIL  
HELD ON MONDAY, 23RD MARCH 2007, COMMENCING AT 

3.00 PM IN THE PAVILION, YORK 
 

 
1. OPENING 
 

1.1 DECLARATION OF OPENING AND THE CEO READS THE 
DISCLAIMER 

   
  The Deputy Shire President, Cr Brian Lawrance declared the meeting 

open at 3.10 pm and the Chief Executive Officer read the disclaimer. 
 

1.2 ANNOUNCEMENT OF VISITORS 
  
 Nil  
 
1.3 ANNOUNCEMENT OF ANY DECLARED FINANCIAL INTERESTS 
 

COUNCILLOR/OFFICER ITEM NATURE OF INTEREST 
 

Cr Ashley Fisher 9.1.1 Proximity – Adjoining landowner 
 

2. ATTENDANCE  
 

2.1 MEMBERS      
 

Cr Brian Lawrance Deputy President 
Cr Michael Delich 
Cr Trevor Randell 

 Cr Tony Boyle 
 Cr Ashley Fisher 
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2.2 STAFF  

  
 Mr Ray Hooper Chief Executive Officer 
 Mr Graham Stanley Deputy Chief Executive Officer 

Mrs Alison Emin Executive Support Officer 
 

2.3 APOLOGIES 
 
 Mr Pat Hooper 
 Mrs Tyhscha Cochrane 
 Mr Peter Stevens 
 
2.4 LEAVE OF ABSENCE PREVIOUSLY APPROVED 
 
 Mr Pat Hooper 
 
2.5 NUMBER OF PEOPLE IN GALLERY PRESENT AT 

COMMENCEMENT OF MEETING 
 
 The Shire President welcomed the (8) eight people present at the 

commencement of the meeting. 
 

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
  
 Nil. 
 
4. PUBLIC QUESTION TIME 
 
 Mrs Geraldine Osgood 
 
 Question 1 
 Can we as affected landowners of property in this precinct (Crawford Court 
 Precinct) be advised as to what “the further research” is that has been 
 revealed. 
 

Response 
In discussions with the Department of Planning & Infrastructure the objectives 
of the Local Planning Strategy for this locality were reviewed and it was 
identified that items 2 & 3 of the Council Resolution may pre-empt the 
adoption of the LPS & the actions to follow the adoption. 
 
It was also identified that rezoning and Scheme Amendment processes 
should only be initiated after the formal advertising period when all 
submissions have been assessed and any necessary modifications are 
made. 

 
5. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 Nil 
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6. PETITIONS/PRESENTATIONS/DEPUTATIONS 
 
 Nil 
 
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 

Not Applicable. 
 

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 
 
 Nil. 
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9.1 Development Reports 
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9.     OFFICER’S REPORTS 
9.1 DEVELOPMENT – SPECIAL MEETING 
9.1.1 DRAFT OUTLINE DEVELOPMENT PLAN 

CRAWFORD COURT PRECINCT 
 
FILE NO:    PS.PPD.4.1 
COUNCIL DATE:   23 MARCH 2007 
REPORT DATE:  16 MARCDH 2007 
LOCATION/ADDRESS:  CRAWFORD COURT PRECINCT - RESCIND 
APPLICANT SHIRE OF YORK 
SENIOR OFFICER RAY HOOPER - CEO 
REPORTING OFFICER TYHSCHA COCHRANE - SAO  
DISCLOSURE OF INTEREST:  CR. ASHLEY FISHER - FINANCIAL 
APPENDICES: Nil 
DOCUMENTS TABLED: Nil 
 
When acting as a planning authority in accordance with the powers conferred 
by the Planning and Development Act 2005 and any relevant scheme, the 
Council of the Shire is entitled to make decisions based only on proper 
planning considerations. 
 
Summary: 
It is considered necessary to rescind parts of the resolution of Council at its Ordinary 
Council Meeting held on the 19th February 2007. 
 
The process, whilst can be run concurrently, may result in advertising a scheme 
amendment prematurely, as new information may come to light and Council will need 
to commence the process of advertising the scheme amendment again. 
 
Background: 
Council at its Ordinary Council Meeting held on the 19th February 2007 resolved as 
follows: 
 
“That Council: 
 
1. Modify the Crawford Court Precinct documentation with the acceptable 

submissions and formally advertise the revised document for a period of 28 days; 
2. Rezone those western portions of lots 279 – 283 as Residential R5, as a 

transitional buffer between Herbert Road development and the 1 hectare lots; 
and 

3. Initiate Scheme Amendment No. 18 to amend the requirements of Schedule 6 of 
Town Planning Scheme No. 2 in relation to lots identified in the Crawford Court 
Outline Development Plan and amend the Scheme Amendment taking into 
account the changes proposed in Condition 2.” 

 
Consultation: 
Planning Consultant. 
 
Statutory Environment: 
Planning and Development Act 2005. 
 
Financial Implications: 
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Administration time to prepare this report, however it may save additional advertising 
fees should there be modifications, which need to be incorporated into the 
Amendment document. 
 
Voting Requirements: 
Absolute Majority Required: Yes 
 
Site Inspection: Yes 
 
Triple Bottom Line Assessment:  
Economic Implications: 
N/A 
 
Social Implications: 
N/A 
 
Environmental Implications: 
N/A 
 
Comment:  
N/A 
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Cr Fisher declared a Proximity Interest in Agenda item 9.1.1 and left the meeting at 
3.16pm. 
 
Three Councillors indicated support for the rescinding motion. 
  
OFFICER RECOMMENDATION 
 
Resolution 
170307 
 
MOVED Cr Boyle     Seconded Cr Delich 
 
That Council: 
 
A. Rescinds motions 2 & 3 of report 9.1.3 of the Ordinary Council Meeting 

held on the 19th February 2007: 
 
 2. Rezone those western portions of lots 279 – 283 as Residential R5, 

as a transitional buffer between Herbert Road development and the 1 
hectare lots; and 

 
 3. Initiate Scheme Amendment No. 18 to amend the requirements of 

Schedule 6 of Town Planning Scheme No. 2 in relation to lots 
identified in the Crawford Court Outline Development Plan and 
amend the Scheme Amendment taking into account the changes 
proposed in Condition 2. 

 
B. Proceeds only with motion 1 at this time, which reads: 
 
 1.  Modify the Crawford Court Precinct documentation with the 

acceptable submissions and formally advertise the revised 
document for a period of 28 days. 

 
Advice Note: 
Further research has revealed that it may not be appropriate for all of this land 
to be more densely developed. 
 
It is considered beneficial to wait for the Outline Development Plan for the 
Crawford area to be considered in its entirety, as information has gone out to 
government departments and new submissions through the formal advertising 
period may be received.” 
 
         CARRIED (4-0) 
 
Cr Fisher returned to the meeting at 3.19pm 
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9.     OFFICER’S REPORTS 
9.1     DEVELOPMENT REPORTS   
9.1.2  GROUPED DWELLING – R & L DAVIES 
 
FILE NO:    AV 1.60201 
COUNCIL DATE: 23 MARCH 2007 
REPORT DATE:  20 MARCH 2007 
LOCATION/ADDRESS:  LOT 2 (227) AVON TERRACE, YORK 
APPLICANT:    WA COUNTRY BUILDERS (R & L DAVIES) 
SENIOR OFFICER:   RAY HOOPER, CEO 
REPORTING OFFICER:  TYHSCHA COCHRANE, SAO 
DISCLOSURE OF INTEREST: NIL 
APPENDICES:   APPENDIX A – UNIT 1 DETAILS – 16742 AVO 

APPENDIX B – UNIT 2 DETAILS – 16758 AVO 
APPENDIX C – STRUCTERRE CONSULTING 
GROUP REPORT 

DOCUMENTS TABLED:  NO 
 
When acting as a planning authority in accordance with the powers conferred 
by the Planning and Development Act 2005 and any relevant scheme, the 
Council of the Shire is entitled to make decisions based only on proper 
planning considerations. 
  
Summary: 
The applicant is requesting approval from Council to establish (2 residences) 
grouped dwellings at Lot 2 Avon Terrace, York. 
 
Background: 
The land is zoned Residential R5 under the Shire of York Town Planning Scheme 
No. 2 and the total area is approximately 2,367m2. 
 
Consultation: 
The following submissions were received through the formal advertising periods: 
 
 “____ and myself have a few concerns regarding this proposal. 

1. Sewage (Drainage) 
2. Drainage (Rainwater) 
3. Fire Hazard (The trees on the access road) 
4. The wording of grouped dwelling. 
 

Does this mean there is a chance that there can be more than 2 houses built on the 
property. …very aware of the drainage problems with the clay soil. Some answers to 
our concerns would be good.” 
 
Statutory Environment: 
Shire of York Town Planning Scheme No.2. 
 
Policy Implications: 
Nil. 
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Financial Implications: 
Nil to Council. 
 
Strategic Implications: 
Nil. 
 
Voting Requirements: 
Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Yes - CEO  
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
Provide further housing for York, which may prove beneficial for its growth. 
 
Environmental Implications: 
There are issues relating to drainage, sewerage and fire that have been identified 
through a submission. 
 
Comment: 
The concept is supported however a few issues need to be addressed such as 
effluent disposal. This property lies within a residential density coding of R5 and the 
requirements under the Country Sewerage Policy does not allow development to this 
density without the availability of deep sewer, therefore it has been requested that 
further information be received in regards to a geotechnical report to ensure the land 
is capable of disposing of effluent. 
 
The concerns raised will be dealt with through the conditions of approval. The issue 
of a fire hazard needs to be addressed separately and will be done through 
consultation with the owner. 
 
If this was a subdivision application the normal requirement would be for the 
developer to meet all costs associated with the drainage, upgrading of roads etc and 
this is the stance Council is taking with grouped dwelling proposals, built stratas and 
other multiple buildings. 
 
This application has been assessed in accordance with Clause 7.11, which allows 
further information to be submitted at a later date, within a 2 year period. 
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OFFICER RECOMMENDATION  
 
Resolution  
180307 
 
MOVED Cr Randell     Seconded Cr Boyle 
 
“That Council advise the applicant that the proposed grouped dwelling 
development for the property is approved in accordance with Clause 7.11, 
subject to the following: 
 
1. A building licence being issued in accordance with the Building Codes 

of Australia;  
 
2. The access to the proposed dwellings to be upgraded to a sealed 

standard to avoid dust nuisances to surrounding neighbours; 
 
3. Floor level is to be 300mm above the centre of Avon Terrace; 
 
4. A geotechnical report being provided to ensure that the soils are 

capable of disposing effluent through a conventional effluent system. If 
the soils are not capable of disposing effluent through a conventional 
effluent system then effluent is to be disposed of by an approved 
alternative treatment unit; 

 
5. All stormwater is to be retained on the property or disposed of to the 

satisfactory of the Chief Executive Officer. 
 
6. Delegated authority being given to the Chief Executive Officer to 

approve this application once further information is received. 
 
Advice Note: 
 
a. This development approval does not constitute a building licence or a 

septic system licence.” 
 
         CARRIED (5-0) 
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APPENDIX 
“A” 
9.1.2 
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APPENDIX 
“B” 
9.1.2 



 
 

 
 

 
AGENDA – SPECIAL COUNCIL MEETING 23RD MARCH 2007 
 

 

 

 

 

 

 



 
 

 
 

 
AGENDA – SPECIAL COUNCIL MEETING 23RD MARCH 2007 
 

 

 

 

 

 
 
 
 



 
 

 
 

 
AGENDA – SPECIAL COUNCIL MEETING 23RD MARCH 2007 
 

 

 

 

 

 

APPENDIX 
“C” 
9.1.2 
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9.2 Administration Reports 
 
 Nil  
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9.     OFFICER’S REPORTS 
9.2     ADMINISTRATION REPORTS   
9.2.1     2006 STATUTORY COMPLIANCE RETURN 
     FILE - FI.FRP.5 
 
COUNCIL DATE:   23 March 2007  
REPORT DATE:  20 March 2007   
LOCATION/ADDRESS:  N/A  
APPLICANT:    N/A 
OFFICER:    Graham Stanley, DCEO 
SENIOR OFFICER:   Ray Hooper, CEO  
DISCLOSURE OF INTEREST: No 
APPENDICES:   2006 Statutory Compliance Return 
DOCUMENTS TABLED:  Nil 
  
Summary: 
The Local Government Act (1995) requires all Western Australian Local Authorities to 
complete a Statutory Compliance Return distributed by the Department of Local 
Government and Regional Development in December of each year, in relation to 
activities undertaken by the local authority in the preceding calendar year. 
 
Background: 
In 1994 a Working Group was established by the then Minister for Local Government, 
the Hon. Paul Omodei, MLC, to look at the implementation of a Compliance 
Assessment program for Western Australian local authorities. 
 
As a result of the Working Group’s determinations, a voluntary self-assessment 
Statutory Compliance Return Program was introduced by the Department for 
completion by Local Governments on an annual basis.  Although voluntary, a 
majority of Councils (including the Shire of York) participated in the program. 
 
In 2000, participation in the program was made compulsory for all local authorities. 
 
Consultation: 
Not applicable. 
 
Statutory Environment: 
Local Government Act 1995 (as amended). 
Local Government (Audit Regulations), 1995 (as amended), Clause 14 and 15. 
 
Policy Implications: 
Not applicable. 
 
Financial Implications: 
Nil at this stage. 
 
Strategic Implications: 
Nil. 
 
Voting Requirements: 



 
 

 
 

 
AGENDA – SPECIAL COUNCIL MEETING 23RD MARCH 2007 
 

 

 

 

 

Absolute Majority Required:  No 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
Nil. 
 
Social Implications: 
Nil. 
 
Environmental Implications: 
Nil. 
 
Comment: 
 
Issue’s of significance that have been identified as a result of the completion of the 
Return are as follows: 
 

Section: Disclosure of Interest 
Item 1 s5.67 If a member disclosed an interest, did he/she ensure that they did not 
remain present to participate in any discussion or decision-making procedure relating 
to the matter in which the interest was disclosed (not including participation approvals 
granted under s5.68). 
 
Comment on Item 
On one occasion a councillor was inadvertently present when an item that he had 
previously declared an interest in was included in a block vote. The item was 
reported to the Department at the time and it was deemed minor and no action was 
taken. 
 
Section: Finance 
24 FM Reg 51(2) Was the annual financial report submitted to the Department of 
Local Government and Regional Development sent by the CEO within 30 days after 
receiving the Auditor’s report. 
 
Comment on Item 
The Annual Report containing the Annual Financial Report was forwarded a number 
of organisations within 30 days of receiving the Auditor’s report however a clerical 
oversight resulted in the Department’s copy not being sent. Once it came to our 
attention a copy was forwarded. Relevant staff have been notified of the requirement 
and a checking procedure has been put in place to ensure that future reports are 
forwarded within the required timeframes. 
 
This year’s Statutory Compliance Return was the first year that it could be completed 
on-line making it easier to deal with than in previous years however is a time 
consuming affair that has required a large amount of staff time to complete. Its value 
is questioned by Senior Staff as there appears to be little follow up by the 
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Department of Local Government and Regional Development into areas of non 
compliance and it appears to be using a sledge hammer approach to crack a walnut. 
 
OFFICER RECOMMENDATION  
 
Resolution 
190307 
 
MOVED Cr Delich     Seconded Cr Fisher 
 
“That Council:  
 
 Adopts the Statutory Compliance Return, as presented, for the period 1 

January 2006 to 31 December 2006.  
 
         CARRIED (5-0) 
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9.3 Finance Reports 
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9.     OFFICER’S REPORTS 
9.3     FINANCE REPORTS   
9.3.1     ANNUAL BUDGET REVIEW    
 
FILE NO:    FI.FRP 
COUNCIL DATE: 23 MARCH 2007    
REPORT DATE:  20 MARCH 2007 
LOCATION/ADDRESS:  N/A 
APPLICANT:    N/A 
SENIOR OFFICER:   RAY HOOPER, CEO 
REPORTING OFFICER:  GRAHAM STANLEY, DCEO 
DISCLOSURE OF INTEREST: NIL  
APPENDICES:   BUDGET REVIEW 
DOCUMENTS TABLED:  NIL 
  
Summary: 
The Local Government Act 1995 requires the Council to undertake a review of the 
Annual Budget. 
 
The attached worksheet details variations of greater than $300 between the 2006/2007 
budget for the period ended 31 December 2006 and projected to 30 June 2007. 
 
The worksheet reveals that the Council could end the 2006/2007 financial year with a 
surplus of approximately $87,900.  
 
It is anticipated that a further Budget review will be undertaken for the 2006/2007 
financial year at the end of April and be submitted to Council. 
 
 
Background: 
Council’s 2006/07 annual budget was prepared by acting Deputy CEO Gary Gregan 
in collaboration with accounting staff from the City of Canning. The budget was 
adopted prior to the completion of the Annual Financial Report and as a result there 
was a favourable variation of $13,235, between the budgeted and actual opening 
funds. 
 
 
Consultation: 
Council staff and City of Canning Accounting Staff. 
 
Statutory Environment: 
Local Government (Financial Management) Regulation 33A states the following: 
(1)  Between 1 January and 31 March in each year a local government is to carry 

out a review of its annual budget for that year.  

(2)  Within 30 days after a review of the annual budget of a local government is 
carried out it is to be submitted to the council.  
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(3) A council is to consider a review submitted to it and is to determine* whether or 
not to adopt the review, any parts of the review or any recommendations made 
in the review.  

 *Absolute majority required.  

(4)  Within 30 days after a council has made a determination, a copy of the review 
and determination is to be provided to the Department. 

 
Policy Implications: 
Nil 
 
Financial Implications: 
Nil 
 
Strategic Implications: 
Not applicable. 
 
Voting Requirements: 
Absolute Majority Required:  Yes 
 
Site Inspection: 
Site Inspection Undertaken:  Not applicable 
 
Triple bottom Line Assessment: 
Economic Implications: 
The Shire of York is on track for an end of financial year surplus, which will provide a 
sound basis for the 2007/08 and future budgets. The actual surplus may increase but 
if this is the case it will most likely result from ongoing projects not being completed 
by June 30 rather than additional savings being made. 
 
Social Implications: 
A zero balance or surplus end of year financial position will increase community 
confidence and cohesion and provide an opportunity for community benefits in 
2007/08 and future years. 
 
Environmental Implications: 
Nil 
 
Comment: 
The attached worksheets show accounts where it is anticipated that there will be 
variations of greater than $300 between what is budgeted and the forecast balances 
at June 30 2007.  Information provided on the worksheets shows the account 
numbers, an account description and the area or program within the budget that it 
relates to; the adopted income and expenditure budgets for 2006/07; the projected 
year end balances for income and expenditure for 2006/07; the current balances as 
at 31st December 2006; a comment on reasons for the variances; and the whether 
the variance between budget and actual is a favourable or unfavourable projection in 
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regards to the end of year position. At the bottom of the last worksheet the favourable 
and unfavourable variances are tallied, the total of minor variations below $300 in all 
of the other accounts, which totals $1,250 in surplus, is added as is the increase in 
the brought forward funds, to give the projected surplus of $87,900. 
 
There is no requirement for Council to make variations to the budget as a result of 
this review. The purpose of the review is to ensure that the Council is informed of the 
likely financial position of the Shire at June 30th 2007 in terms of its adopted budget. I 
do not propose to make recommendations to Council to make amendments to the 
budget where there are items that were included in the adopted budget but variances 
are anticipated. However where significant items have arisen where there previously 
wasn’t a budget I have recommended that the budget be amended to include these 
items.  
 
For purposes of annual reporting Council is required to report against the adopted 
budget and making multiple changes to the budget leads to confusion when people 
refer to the adopted budget document and not to any subsequently amended 
document.  This may mean that where there are anticipated variations they will 
continue to show up on the monthly variance report that is prepared for Council 
however I believe that it is better to comment on those variances each month than 
make wholesale amendments to the budget and run the risk of people relying on the 
wrong document. 
 
It is suggested that the following amendments be made to the adopted budget for 
2006/07:  
 
 
ACCOUNT 
NUMBER  

DESCRIPTION INCOME EXPENDITURE 

144New Sale of lots 299 & 301 Avon Terrace $395,000  
91New Construction of Housing Osnaburg Rd  $395,000 
41240 SEAVROC Grants $24,750  
41127  SEAVROC Expenditure (increase by)  $24,750 
109159 YAC Projects  $4,500 
109266 Youth Development Grants $4,500  
    
 
 
With regard to the sale of lots 299 & 301 Avon Terrace and the construction of 
housing on Osnaburg Road; Council agreed to put the proceeds of the sale of this 
land toward the construction of the houses on Lot 229 Osnaburg Road along with the 
proceeds of the sale of land on Redmile Road.  The proceeds of the sale of Redmile 
Road were included in the budget and the funds were to be transferred into a reserve 
for future use. The cost of constructing the houses has not been finalised yet but it 
will be over $520,000 when the homes are fitted out and landscaped. However, the 
construction will not be completed this financial year. Expenditure equalling the 
proceeds has been indicated as it is proposed that any unspent funds from the sale 
proceeds will be transferred to a reserve to be utilised next financial year to complete 
the works. 
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The SEAVROC and YAC Projects expenditure are to be offset by grants that were 
not budgeted for but have since been received. 
 
 
OFFICER RECOMMENDATION  
 
Resolution  
200307 
 
MOVED Cr Boyle     Seconded Cr Randell 
 
“That Council:  
 
Adopts the Mid Year Budget Review and approves the following budget 
amendments: 
 
 
ACCOUNT 
NUMBER  

DESCRIPTION INCOME EXPENDITUR
E 

144New Sale of lots 299 & 301 Avon Terrace $395,000  
91New Construction of Housing Osnaburg Rd  $395,000 
41240 SEAVROC Grants $24,750  
41127  SEAVROC Expenditure (increase by)  $24,750 
109159 YAC Projects  $4,500 
109266 Youth Development Grants $4,500  

   
 
         CARRIED (5-0) 
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APPENDIX 
“A” 
9.3.1 
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10. CLOSURE 
 
There being no further business, the Deputy President closed the meeting at 3.28pm 
 
 
 


