








� Government of Western Australia

�
Development Assessment Panels 

ALTERNATE MOTION 

Meeting No. 24
10 April 2018 

Moved by: Mr Clayton Higham Seconded by: Cr Denese Smythe 

That the Mid-West/Wheatbelt Joint Development Assessment Panel, pursuant to 
section 31 of the State Administrative Tribunal Act 2004 in respect of SAT application 
DR 34 of 2018, resolves to refuse OAP Application reference DP/14/00039 made 
pursuant to regulation 17 of the Pls,nning and Development (Development 
Assessment Panels) Regulations 2011 having regard to the following factors, taken 
together: 

1. There has been a substantial change to the planning framework since
development approval was granted in that:

(a) Amendment 50 to Shire of York Local Planning Scheme No. 2 (LPS 2) was
gazetted on 16 March 2018, which relevantly provides that 'waste disposal
facility' is an X use within the Genieral Agricultural zone.

2. The development would not likely rece·ive approval now as:

(a) The development is a "waste disposal facility" use under LPS 2, which is a
prohibited use and cannot be approved.

(b) It cannot be sufficiently demonstrated that the development is not
detrimental to the environment, as:

(i) there is no longer a works approval for a Class II landfill in place or at
the very least, an indication from the Department of Water and
Environmental Regulation (DWER) that it is willing to grant a works
approval; and

(ii) it cannot be presumed a work approval is forthcoming as the works
approval sought by the Applicant differs from the works approval
granted by the Department of Environmental Regulation (DER)
previously for the site.

3. The holders of the development approval have not actively and relatively
conscientiously pursued the implementation of the development approval in that:

(a) SIT A/SUEZ publicly announced on 6 July 2016 it would no longer proceed
with the development;

(b) SIT A/SUEZ sought for its work approval to be cancelled by DER on 11
August 2016;

(c) AMI Enterprises has not sufficiently pursued the approval to warrant the
extension of the approval.

4. The extension of time in which to commence substantial development to 8 March
2020 (effectively two additional years) is excessive in the circumstances.
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